
 

 
 

 
  

        
  

 
   

  
  

 

 
        
         
         

 
 
   

 
   

  
 

 
 

  
  

 
  

  
 
     

             
 
 
 

  
           

FEDERAL ELECTION COMMISSION 
Washington, DC  20463 

April 15, 2021 
VIA ELECTRONIC MAIL 
ben.keane@dentons.com 

Benjamin P. Keane, Esq. 
Dentons US LLP 
1900 K Street, NW 
Washington, DC  20006 

RE: MUR 7226 
Nicola Bulgari 

Dear Mr. Keane: 

The Federal Election Commission (the “Commission”) previously notified your client, 
Nicola Bulgari, that it had ascertained information in the normal course of carrying out its 
supervisory responsibilities indicating that your client may have violated the Federal Election 
Campaign Act of 1971, as amended (“the Act”), by accepting excessive or prohibited in-kind 
contributions.  We received a response to this notification. 

After considering the circumstances of this matter, the Commission, on March 25, 2021, 
voted to dismiss the allegations that your client made prohibited foreign national contributions, 
in violation of 52 U.S.C. § 30121, and closed the file. 

Documents related to the case will be placed on the public record within 30 days. 
See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 
(Aug. 2, 2016), effective September 1, 2016.  

If you have any questions, please contact Dominique Dillenseger, the attorney assigned to 
this matter, at (202) 694-1650. 

Jin Lee 
Acting Assistant General Counsel 

Sincerely, 

MUR722600155

mailto:ben.keane@dentons.com
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	16L-10 
	REPORTS ANALYSIS DIVISION REFERRAL 
	TO 
	OFFICE OF GENERAL COUNSEL 
	DATE: June 6, 2016 ANALYST: Nataliya Ioffe 
	I. COMMITTEE: C00576520 Lisa Pawlowski, Treasurer 43 N. 11Street Allentown, PA 18101 
	Pawlowski2016.com 
	th 

	II. RELEVANT STATUTES: 52 U.S.C. § 30104(b) 52 U.S.C. §30114 11 CFR § 102.9 11 CFR § 102.15 11 CFR § 104.3 
	III. BACKGROUND: 
	Other Violations of the Federal Election Campaign Act (Unauthorized Use of Committee Funds) 
	(“the Committee”) disclosed a $disbursement entry on its 2015 October Quarterly Report with a notation that its purpose was unknown. The Committee subsequently filed a statement indicating that this disbursement represented the unlawful conversion of campaign funds to personal use by a former campaign manager (Attachment 2). 
	Pawlowski2016.com 
	76,500.00 

	On October 15, 2016, the Committee filed a 2015 October Quarterly Report, covering the period from July 1, 2015 through September 30, 2015 (Image 201510230200311172). Schedule B supporting Line 21 (“Other Disbursements”) disclosed a $to “H Street Strategies LLC” made on July 2, 2015, with the description “Purpose(s) unknown; documentation unavailable” (Image 201510230200311202). 
	76,500.00 payment 

	On December 21, 2015, a Request for Additional Information (RFAI) was sent to the Committee referencing the 2015 October Quarterly Report. The RFAI requested clarification of the purpose of the $disbursement (Image 201512210300008910). 
	76,500.00 

	On January 22, 2016, the Committee filed an Amended 2015 October Quarterly Report (Image 201601280200004304). The report included memo text for the July 2, 2015 $disbursement to H Street Strategies LLC, which stated, in full: “Payment never authorized by treasurer of committee; purpose(s) known only to payee’s CEO who is estranged from committee and whereabouts unknown” (Image 201601280200004338).  The report also included a cover letter, which stated, in part: 
	76,500.00 

	“This $76,500 payment was not authorized by treasurer of the committee, either before or after it was made on July 2, 2015. The purpose(s) are known only to the CEO of the payee who is estranged from the committee and whose whereabouts are unknown to the committee. On or about July 2, 2015, payee ceased its business operations and abandoned its office location. 
	The description has been updated in the attached amended October Quarterly Report. The full text of the description has been added in a memo affiliated with the corresponding transaction” (Image 201601280200004304). 
	On March 15, 2016, Bradley Litchfield, the Committee’s counsel, contacted Reports Analysis Division (RAD) Management. Mr. Litchfield indicated that the Committee’s former campaign manager made an unauthorized disbursement of $from the Committee’s account. RAD Management advised Mr. Litchfield that the Committee should amend the report to disclose the transaction as unauthorized disbursement of funds and provide additional information about the embezzlement.  RAD Management also indicated that per RAD proced
	76,500.00 
	2 

	On May 23, 2016, the RAD Analyst called Lisa Pawlowski, the Committee’s treasurer, to follow up on the matter of unauthorized use of campaign funds. The RAD Analyst asked Ms. Pawlowski whether the Committee was planning to provide any additional information for the public record concerning the $disbursement, before the matter was referred for further review to another Commission office. Ms. Pawlowski indicated the Committee was preparing a letter, and advised the RAD Analyst to contact the Committee’s attor
	76,500.00 

	On the same date, the RAD Analyst called David McNitt, who confirmed that Bradley Litchfield was finalizing a letter to the FEC concerning this matter. Mr. McNitt indicated that the letter would be filed with the Secretary of the Senate’s Office, and a courtesy copy would be provided to RAD (Attachment 2). 
	On May 26, 2016, the Committee filed a Miscellaneous Text Document (FEC Form 99), which stated, in part: 
	“As Ms. Pawlowski explained in a letter to you dated January 22, 2016, this payment was never authorized by her as treasurer. Within a day or two after July 2, the payee abandoned its office location and business operations. The chief executive officer and co-owner of the payee was Michael Fleck. He also abruptly moved away from the Allentown area with no forwarding address or other contact information provided to the committee. Until July 2, Mr. Fleck had been the campaign manager of the Ed Pawlowski, U.S.
	Mr. Fleck signed the subject check as he then had check signing authority on the campaign account. The check itself includes a memo line on which Fleck wrote: ‘April thru August [2015] consulting, rent and travel.’ The committee has no invoices or other similar records from the payee that might document the subject payment. Nor does the committee have any contract, informal or formal, with the payee LLC, or with Fleck himself regarding compensation for campaign consulting services, office rent or travel exp
	learning that the unauthorized check had cleared the committee’s bank 
	account, Ms. Pawlowski closed the account, as well as other accounts held by the committee that might be accessible by Fleck. 
	Given the above facts and circumstances, the committee and its treasurer, Lisa Pawlowski, believe that the subject $76,500 payment represents the unlawful conversion of campaign funds to personal use by a Michael Fleck in violation of 52 U.S.C. §30114 and relevant regulations of the Federal Election Commission” (Image 201605260200190666).
	3 

	To date, no further communications have been received from the Committee regarding this matter.      
	O-Index 5/31/2016  2:36 PM 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTO , D.C. 20463 
	JUN 1·0 2016 
	Lisa Pawlowski, Treasurer 
	Pawlowski2016.com 

	43 . 11 Street 
	th 

	Allentown, PA 18 lO 1 RE: RR 16L-10 
	Dear Ms. Pawlowski: 
	The Federal Election Commission ("Commission") has ascertained information in the normal course of carrying out its supervisory responsibilities indicating that in your official capacity as treasurer (the "Committee"), may have violated the Federal Election Campaign Act of 1971, as amended (the "Act"). The matter has been referred by the Reports Analysis Division to the Commission's Office of General Counsel for possible enforcement action under 52 U.S.C. § 30109.Specifically, the Committee has been referre
	Pawlowski2016.com and you, 
	1 

	The Act affords you the opportunity to demonstrate in writing that no action should be taken against the Committee in this matter. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which should be addressed to the General Counsel's Office, must be submitted within 15 days ofreceipt ofthis le
	This matter will remain confidential in accordance with 52 U.S.C. §§ 30109(a)(4)(B) and 30109(a)(l2)(A) unless you notify the Commission in writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies.2 
	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address, and telephone number ofsuch counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, 
	otification ofthis referral is being provided to you pursuant to the Commission's Agency Procedure for Notice to Respondents in on-Complaint Generated Matters, as published in the Federal Register on August 4, 2009 (74 Fed. Reg. 38,617). 
	The Commission has the statutory authority to refer knowing and willfuJ violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations oflaw not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9). 
	2 

	RR 16L-10 Page2 
	records, and materials re1ating to the subject matter ofthe referral until such time as you are notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519. 
	Any correspondence sent to the Commission, such as a response, must be addressed to one ofthe following (note, ifsubmitting via email, this Office will provide an electronic receipt 
	by email): 
	by email): 
	by email): 

	Mail Federal Election Commission Office ofComplaints Examination and Legal Administration Attn: Anita Bailey, Paralegal 999 E Street, NW Washington, DC 20436 
	Mail Federal Election Commission Office ofComplaints Examination and Legal Administration Attn: Anita Bailey, Paralegal 999 E Street, NW Washington, DC 20436 
	OR 
	Email abailey@fec.gov jjordan@fec.gov 
	& 


	Ifyou have any questions, please contact Anita Bailey at (202) 694-1650 or toll free at 1-800-424-9530. For your information, we have enclosed a brief description ofthe Commission's preliminary procedures for processing possible violations discovered by the Commission. 
	Sincerely, , 
	\ 
	The Committee previously requested guidance through a Request for Commission Consideration of a Legal Issue on whether they would be permitted to submit a supplemental response to an RFAI that would not be placed on the public record. The Committee subsequently withdrew the request. 
	2 

	A courtesy copy of this letter was also e-mailed to RAD on May 26, 2016. 
	3 

	/ Jij' 
	/ Jij' 
	Jorda 
	kfr's. 

	Figure
	Assistant General Counsel Complaints Examination & Legal Administration 
	Figure
	FEDERAL ELECTION COMMISSIO 
	WASHINGTON, D.C 204 63 
	JUN 13 2116
	Mr. Michae] Fleck 
	701 Washington Street 
	Allentown, PA 18042 
	RE: RR 16L-10 
	Dear Mr. Fleck: 
	The Federal Election Commission ("Commission") has ascertained information in the normal course of carrying out its supervisory responsibilities indicating that you may have violated the Federal Election Campaign Act of 1971, as amended (the "Act"). The matter has been referred by the Reports Analysis Division to the Commission's Office of General Counsel for possible enforcement action under 52 U.S.C. § 30109. Specifically, you have been identified as during 2015 through 2016, For further information, a co
	1 
	potentially making unauthorized disbursements from Pawlowski2016.com 

	The Act affords you the opportunity to demonstrate in writing that no action should be taken against you in this matter. If you wish to file a response, you may submit any factual or legal materials that you believe are relevant to the Commission's consideration of this matter. Where appropriate, statements should be submitted under oath by persons with relevant knowledge. Your response, which should be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this letter. If
	This matter will remain confidential in accordance with U.S.C. 52 §§ 30109(a)(4)(B) and 30109 (a)(l2)(A) unless you notify the Commission in writing that you wish the matter to be made public. Please be advised that, although the Commission cannot disclose informntion regarding an investigation to the public, it may share information on a cunfldential basis with other law enforcement agencies. 
	2 

	Notification ofthis referral is being provided to you pursuant to the Commission's Agency Procedllre for Notice to Respondents in Non-Complaint Generated Matters, as published in the Federal Register, 74 Fed. Reg. 38617 (August 4, 2009). 
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S .C. § 30109 (a)(S)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(aX9), 
	RR 16L-10 Page 2 
	If you intend to be represented by counsel in this matter, please advise the Commission by completing the enclosed form stating the name, address, and telephone number ofsuch counsel, and authorizing such counsel to receive any notifications and other communications from the Commission. Please note that you have a legal obligation to preserve all documents, records, and materials relating to the subject matter ofthe referral until such time as you are notified that the Commission has closed the file in thls
	Any correspondence sent to the Commission, such as a response, must be addressed to one ofthe following (note, ifsubm~tting via email, this Office will provide an electronic 
	receipt by email): 
	receipt by email): 
	receipt by email): 

	Mail Federal Election Commission Office ofComplaints Examination and Legal Administration Attn: Anita M. Bailey, Paralegal 999 E Street, NW Washington, DC 20436 
	Mail Federal Election Commission Office ofComplaints Examination and Legal Administration Attn: Anita M. Bailey, Paralegal 999 E Street, NW Washington, DC 20436 
	Email abailey@fec.gov jjordan@fec.gov 


	If you have any questions, please contact Anita Bailey at (202) 694-1650 or toll free at 1-800-424-9530. Information is also available on the For your information, we have enclosed a briefdescription ofthe Commission's preliminary procedures for processing possible violations discovered by the Commission, 
	Commission's web site at www.fec.gov. 
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	C~I..A
	a temcn t of De ignatiou of Counsel 
	Provide one form Cor CA ch Rcspo11dcnt/Wilr1css 
	f'AX 202-219-3923 
	ASE#: 
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	?R lb L-/l) 
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	Figure
	E-mail: BL JJc-,Jt fJ€J.;D ® 013,BLA \.AJ . C 021\ 
	The above-named individual and/or finn is hereby designated as my cow1sel a1 dis authorized to receive any notifications and other conununication from the Commission and to act on my behalf before the Commission. 
	----,t.<'.)c"' -Cl{).) -Date 
	Telephone: (H): 
	Email: 
	Thi. form relates lo a Federal Election Commission matter thal is subject to tile confidentiality provisions of 52 U . . C. § 30109(a)(l2)(A). This ection prohibits making public any nolification or investigation conducted by the Federal Election ommission without the cxprc s written co nsc11t of the person receiving the notification or the rcrson wilh respect to whom the inv stigation is made. 
	RECEIVED 
	Ff.DERAL ELECTION 
	COMi.11~.SlON 
	ZD/6 J.W 31 AH 8: 3q 
	1

	OLDAKER LAW GROUP. LLP 
	ATTORNEYS AT@fflICE OF GE 818 CONNECTICUT Av.ENUE, ~~ ;• '.0,:,NERAL SUITE 1 100 ' WASHINGTON, 0 .C . 20006 
	(202) 728·1010 (F AX) (202) 464-0669 
	June 30, 2016 
	Jeff S. Jordan Assistant General Counsel Office of General Counsel 
	Federal Election Commission 999 E Street NW Washington, D.C. 20463 
	Subject: RR 
	16L-10, Pawlowski2016.com; Lisa Pawlowski, Treasurer 

	Dear Mr. Jordan: 
	Our firm represents the subject principal campaign committee and its treasurer, Lisa Pawlowski, with respect to the above cited matter, and I am the primary counsel in this matter. 
	The committee was authorized by Mayor (Allentown, PA) Ed Pawlowski as his principal campaign committee for the PA Democratic primary election in the 2016 U.S. Senate election cycle. Further information as to the committee's formation and history are included in the sworn Declaration of Lisa Pawlowski which is enclosed with this letter. See paragraphs 1 and 2. 
	The committee and its treasurer concede that $76,500 ofcampaign funds were misappropriated from its bank account. This misappropriation occurred without the treasurer's or the candidate's advance knowledge, and without any negligence on the part of the committee or its treasurer or the candidate. As stated in the Lisa Pawlowski sworn Declaration, these fonds were converted to personal use by Michael Fleck who at the time of the conversion was campaign manager ofMr. Pawlowski's U.S. Senate campaign. Fleck ha
	1 1P age 
	As also stated in the sworn Declaration(paragraph 6), Fleck never had authorization from Lisa Pawlowski or from candidate Pawlowski to make this disbursement of campaign funds. Fleck's check signing authority on the campaign bank account is not a direct or indirect authorization to make campaign expenditures in his sole discretion. Giving check signing authority to him was simply an administrative decision that would enable him, but only with the advance authorization of the treasurer, to pay campaign expen
	The Committee reported the $76,500 disbursement in timely manner, on the first report due after the disbursement was made. It also disclosed the purpose ofthe disbursement in timely responses to requests for additional information from the FEC Reports Analysis Division. Because Fleck abandoned the committee, closed his LLC campaign consulting business and moved away from the Allentown, PA area to a distant and unknown address, the committee has not been able to seek recovery of the converted funds, or to ot
	In my conversations with Lisa Pawlowski, and from local Allentown (PA) newspaper articles (April 2016), I have learned that she and Mayor Pawlowski had a professional and social relationship with Fleck and his wife for over 10 years. Their respective families were also involved in this social relationship. On a professional level, Fleck performed consulting and campaign management services to Mayor Pawlowski in all of his past campaigns for local office since 2005, and in his 2014 campaign for PA statewide 
	On or about July 2, 2015, this past trust and confidence was shattered beyond repair and without any reasonable prospect ofreconciliation. An immediate estrangement began. In short, Fleck betrayed the Pawlowski campaign, abused its trust and violated his fiduciary duty to only draw upon campaign funds with the advance and explicit authorization of the committee treasurer, Lisa Pawlowski, or by Mayor Pawlowski himself. 
	Also indicative of Fleck's disgraceful departure from his past trustworthiness and integrity, as regards his relationship with Mayor Pawlowski and family, is the fact that on April 21 , 2016, he filed a guilty plea to Federal crimes of conspiracy to commit extortion and bribery, and federal income tax evasion. U.S. District Court for the Eastern District of Pennsylvania; Criminal Case No. 16-171; documents enclosed (Criminal Information, 17 pages; Government's Guilty Plea Memorandum, 9 pages.) 
	2J Page 
	Lastly, I respectfully submit that the various actions taken by the committee treasurer Lisa Pawlowski, as detailed in her sworn Declaration and further described herein, come within the purview of the Federal Election Commission "Statement ofPolicy; Safe Harbor for Misreporting Due to Embezzlement," 72 Fed. Reg. 16695, April 5, 2007. Indeed, Mrs. Pawlowski took additional steps, beyond those described in the policy statement, to protect committee funds once she had knowledge that a check was issued by Flec
	Given the sworn Declaration, the foregoing discussion of relevant facts and applicable law, as well as the cited "safe harbor" policy, I respectfully request that the Office of General Counsel conclude its review of RR l 6L-10 with no further action against the committee or its treasurer and close its file on the matter. 
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	d?'~ 
	N. Bradle~field, Counsel 
	Pawlowski2016.com and Lisa Pawlowski, Treasurer 
	Pawlowski2016.com and Lisa Pawlowski, Treasurer 
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	Lisa Pawlowski, Treasurer 
	Lisa Pawlowski, Treasurer 
	) 

	TR
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	DECLARATION 
	DECLARATION 
	1. 
	1. 
	1. 
	This Declaration is voluntarily made and sworn to by me the undersigned, Lisa Pawlowski. I reside in Allentown, Pennsylvania. I am currently the treasurer of ("the Committee") which is the principal campaign committee of Mayor (Allentown, PA) Ed Pawlowski who filed with the Federal Election Commission on April 17, 2015, as a candidate for the United States Senate in the 2016 Democratic primary election in Pennsylvania. Mayor Pawlowski announced the suspension of his Senate campaign on July 6, 2015, and his 
	Pawlowski2016.com 


	2. 
	2. 
	Mayor Pawlowski appointed Michael Fleck to serve as campaign manager of the U.S. Senate campaign in March 20 15. Fleck's management of the campaign ended 


	abruptly on or about July 2, 2015. While he was campaign manager, Mr. Fleck had check signing authority with respect to the Committee's bank account at National Penn, account This authority was terminated by me on July 6, 2015, when I visited the bank and removed Fleck's name as a signatory on the account and also changed the on-line banking password for the account. 
	3. 
	3. 
	3. 
	On July 1, 2015, Mr. Fleck signed check number 1011 in the amount of $76,500 and payable to H Street Strategies. (Copy of check number 1011 attached as Exhibit A.) On July 2, the check was deposited by Fleck himself or by another person on his behalfwho is unknown to me. 

	4. 
	4. 
	To the best of my knowledge, information and belief, the payee on this check is an LLC controlled by Fleck and co-owned by him and his wife, Alison Fleck; Fleck is its chief executive officer. Mr. Fleck and the LLC had been retained by the Pawlowski 


	U.S. Senate campaign to carry out various campaign functions, including campaign fundraising and campaign media development. The retainer arrangement with Fleck and his LLC was informal, and no written contract between the LLC or Fleck and Mayor Pawlowski, the Committee or me was ever executed. I have knowledge and information to the effect that a monthly campaign management fee was discussed between Fleck and Mayor Pawlowski in April or May 2015, that an amount proposed by Fleck was rejected by Mayor Pawlo
	5. Check number l O11 was deposited at National Penn into an account, separate and distinct from the Committee's account at National Penn, which Fleck or his LLC had established for their own purposes. It is my belief that the deposit was made in this manner so that Fleck could obtain the funds for his own unlawful, personal use at the earliest possible moment, and thus deprive me of knowlecige ofthe transaction that would have enabled me to enter a stop payment order. National Penn honored check 1011 and, 
	2 
	($76,500) available in the Fleck-controlled account on July 2 or 3. My first knowledge of this check was on July 6, 2015. 
	6. The payment made via check number 1011 was not authorized by me or Mayor Pawlowski, or by any other person to whom either I or Mayor Pawlowski had delegated any such authority. The check was issued solely at the discretion ofFleck who acted in total disregard of his fiduciary duty to the Committee and in blatant contravention of my exclusive, undelegated power under Federal election campaign law, 52 U.S.C. §30102(a), to authorize all campaign expenditures of the Committee. Furthennore, I had no advance k
	Figure
	Sworn to and subscribed before me on this 2..j~ay ofJune, 2016. 
	Lisa Pawlowski 
	R.cr1 
	R.cr1 
	~otaryPublic 
	Figure
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	RR 1,L-/D 
	RR 1,L-/D 
	CasR c~@·00171-JS Document 1 Filed 04/21/16 Page 1 of 17 FEDERAL ELECTION C0~1E,11SS!ON 7.fJ! li J_!N, 31 IMT9 00NITED STATES DISTRICT COURT FOR THE EASTERN DISTRIC'f OF PENNSYL V ANlA 
	OFFICE OF GENERAL UNITED sTArits· b'FtAMERicA CRIMJNAL NO. 
	v. DATE FILED: 
	MICHAEL FLECK VIOLATIONS: 18 U.S.C. § 371 (conspiracy to comDJit extortion and bribery offenses • l count) 26 U.S.C~ § 7201 (tax evasion -l count) Notfoe of forfeiture 
	LNFORMATION 
	COUNT ONE 
	THE UNJTED STATES ATTORNEY CHARGES THAT: 
	At all times material to this information: 
	The Reading Public Officials 
	1. 
	1. 
	1. 
	Public Official #1, knov.rn to the United States Attorney, was a public official who represented the City of Reading through an elective office. Public Official #1 's oilice vested him with actual and perceived authority and influence over, among .other things, the awarding of certain murucipal contracts by the City of Reading. 

	2. 
	2. 
	Public Official# l's office also vested him with actual and perceived authority over certain other public officials (''the Reading officials"), including Special Assistant Eron Lloyd. charged elsewhere. 

	3. 
	3. 
	Public Official #1 was a candidate in the Democratic Parrfs primary election for re-election to h.is position, scheduled for May 19, 2015. Reading's Code of Ethics established certain limi.ts oa the amount of money which could be donated to candidates for the 


	offic-e that Public Official #1 held and sought to retain. 
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	The Allentown Public Officials 
	The Allentown Public Officials 
	4. 
	4. 
	4. 
	Public Official #3 , known to the United States Attorney, was a public official wbo represented the City of A!Jentown through an elective office. Public Official #3's office vested him with actual and perceived authority and influence over, among other things, the awarding of certain municipal contracts by the City of Allentown. 

	5. 
	5. 
	Public Official #3's office also vested him with actual and perceived authority over certain other public officials (''the Allentown officials"), including Finance Director Garret Strathearn and Assistant City Solicitor Dale Wiles, both charged elsewhere. City Controller Mary Ellen Koval, charged elsewhere, was an elected official who relied on Public Official #3 for political support, including campaign contributions and her appointment to the Allentown Parking Authority's Board of Directors. In the 2015 D

	6. 
	6. 
	On or about September 8, 2013, Public Official #3, while maintaining his elective office in Allentown. fomrnlly announced his candidacy in an election for a position in the state government. He terminated this campaign a few months later. 

	7. 
	7. 
	In early 2015, while maintaining his elective office in Allentow11, Public Official #3 discussed seeking election for a position in the federal government. Federal law placed limits on the amount of money individuals could donate to a candidate for the federal position wifhi11 a given election cycle. Federal law did not prohibit individuals from "~undling" multiple donations in order to present those donations to the candidate at once, provided that each individual donation was-at or befow the legaJ firnits
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	Fleck Consulting 
	Fleck Consulting 
	8. 
	8. 
	8. 
	Defendant MICHAEL FLECK was a principal and co-owner of an Allentown-based consulting company that a) conducted fundraising :and other campaign-related services for elected officials in Pennsylvania, including Public Official #1, Public. Official #3, and Mary Ellerr Koval ("the political clients") and b) lobbied these s,m1e politicru clients on behaJ f ofindividuals and companies who sought contracts and other favorable treatment from local governments ("the business clients''). Between 2013 and 2015, defen

	9. 
	9. 
	To maximize his chances of victory in the May 19, 2015, election, Public Official #I, while stilJ serving as a public official in Reading, hired and directed defendant MICHAEL FLECK, Eron Lloyd, and others. known to the Un:ited States Attorney, to help him raise campaign contributions from donors, including parties who had profited from their dealings with the City of Reading and who sought favorable treatment from the City ofReading. Public Official #1 als.0 caused and directed Lloyd and other Reading offi

	10. 
	10. 
	To realize his ultimate goal ofascending to a statewide elective office, Public Officjal #3, while still serving as a pubLic official in Allentown, bi_red and directed defendant MICHAEL FLECK and others, known to the United States Attorney, to help h.im raise campaign contributions from donors, ~ncluding parties who had profited from their dealings with the City ofAllentown and who sought favorable treatm~nt from the City ofAllentown. Public Official #3 also caused and directed Allentown officials to give p
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	11 . To maximize her chances of being re-elected in 2015, Mary Ellen Koval, while stiH serving as a public official in Allentown, l1ired and directed defendant MICHAEL FLECK and others, known to the United States Attorney, to help her raise campaign contributions from donors, including parties who had profited from their dealings with the City of Allentown and who sought favorable treatment from the City of Allentown. 
	The Donors 
	12. 
	12. 
	12. 
	Donor #1, !mown to the United States Attorney, was a principal of a company which sought contracts with governmental organizations in Allentown and elsewhere. 

	13. 
	13. 
	Donor #2 and Donor #3, both known to the United States Attorney, represented companies that heavily relied on contracts with governmental organizations in Pennsylvania, including the cities of Allentown and Reading. 

	14. 
	14. 
	Donor #4, known to the United States Attorney, was a principal of Law Firm #4, also known to the United States Attomey, a Pet).Ilsylva,nia-b~sed law firm which sought 10 perforn1 legal work on behalf ofgovernmental organizations in AHentown and elsewhere. 
	and received contrac.ts 


	15. 
	15. 
	Donor #5, known to the United States Attorney, was an entrepreneur who had business and property interesis in Allentown and Reading, including actual and potential municipaJ contracts and projects which req.uired approval by governing a\lthorities in these areas. 

	16. 
	16. 
	Ramzi Haddad, charged elsewhere, was an entrepteneur w.ho had business and property interests in Allentown, including potential municipal contracts and the l}c.tual and prospective ownership ofprqperties which were regulated and overseen by governing authorities in Lehigh County. 


	I7. An alliance between a Pennsylvania-based law tinn and a revenue 
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	collection company (collectiveJy, "the Partnership''), all known to the United States Attorney. sought to service the City of Allentown '·s revenue collection contract on an annual basis. 
	The Schemes to Defraud 
	The Schemes to Defraud 
	18. 
	18. 
	18. 
	From at least on or about April 15. 2014, until at least on or about July 10, 2015, Public Official #1, Eron Lloyd, and others, known to the United States Attorney, knowingly devised and intended to devise a scheme and aitiftce to defraud and deprive the City of Reading and its citizens ofthe honest services of Public Official # I and L10yd through bribery and kickbacks, wherein Public Official # I, Lloyd, aad others treated campaign contributions as incentives and rewards for past, continued, and future of

	19. 
	19. 
	From at least on or about January 7, 2014, until at least on or about December 8, 2015, Public Official #3, Mary Ellen Koval, and others, known to the United States Attorney, knowingly devised and intended to devise a scheme and artifice to defraud and deprive the City of Allentown and its citizens·ofthe honest services ofPublic Official #3 and Koval through bribery and kickbacks, wherein Public Official #3, Koval, and others treated campaign contributions as incentives and rewards for past! continued, and 



	The Defendant,s Participation in the Conspiracy 
	The Defendant,s Participation in the Conspiracy 
	20. From at least on or about October 23, 2013, until on or nboot March 13, 2015, in Reading and Allentown, in the Eastem District ofPennsylvania, and elsewhere 
	5 
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	defondant 
	MICHAEL FLECK, together with Public Official #1 , Eron Lloyd, Pu_blic Official #3, Mary Ellen Koval, and others, knoVvn to the United States Attorney, conspired and agreed to commit extortion and bribery offenses in violation of federal criminal law, th.at is: 
	a) 
	a) 
	a) 
	to knowingly devise schemes and artifices to defraud and deprive the cities ofReading and Allentown, a.nd their respective ci~izens oftheir right to the honest ser.vices of pt1blic officials through bribery and kickbacks involving material misrepresentation, false statement. false pretense, and concealment of fact, and to use interstate wire communications to further the scheme to defraud, in violation of Title 18, United States Code, Sections 1343 and 1346; 

	b) 
	b) 
	to obstruct delay, and affect commerce, and the movement ofarticle and commodities in commerce, by exto1tion, in that defendant MICHAEL FLECK and others conspired with public officials and others to obtain money and propeiiy, which were not due the public officials or their respective offices, in their respective capacities as public officials, with the consent oftl1e victims, under color ofofficial right, in violation ofTitle 18, United States Code, Section 1951 (a); and 

	c) 
	c) 
	to travel in interstate commerce and to use facilities in interstate and foreign commerce, that is telephones and the [ntemet, with the intent to promote, manage, establish, and carry (In, and to the promotion, management, establishment. and can-ying on, of an unlawful activity. that 
	facilita.te 
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	is, Bribery in Official and Political Matters, in violation ofTitle 18 Pa. 
	Cons. Stat. Ann.§ 4701, and to thereafter perfonn and attempt to perform 
	acts to promote, manage, establish, and carry on, and to facilitate the 
	promotion, management, establishment, and carrying on ofthe unlawful 
	activity, in violation ofTitle 18, United States Code, Section 1952(a)(3 ). 


	MANNER AND MEANS 
	MANNER AND MEANS 
	2 t. Public Official #1 and Public Official #3 organized their respective campaign operations around certain time-sensitive fundraising goals. 
	a) 
	a) 
	a) 
	Concerned about well-funded rivals, Public Official #1 instructed defendant MICHAEL FLECK, Eton Lloyd, and othel's that his best chai1ce at winning the 2015 Democratic primary was to maximize contributions prior to May 19. 2015, even ifthe contributions would be in violation of Reading's Code ofEthics. 

	b) 
	b) 
	Disappointed by bjs poor fundraising in his earlier campaign for statewide office, Public Official #3 instnlCted defendant MICHAEL FLECK, Donor #1, Donor #2, Donor #4, Donor #5, Ramzi Haddad. and others that his besl chan.ce at winning his party's support as acandidate for the fedcnll office was to maximize the campaign contriblLtions that he received on or before a federal campaign reporting deadline ofJune 30~ 2015. 


	22. 
	22. 
	22. 
	Public Official #I, Public Official #3, and Mary Ellen Koval, directly and through defondant MICHAEL FLECK and others, commtmicated to certain donors that they were expected to provide items ofvalue, including campaign contributions, in return for certain l)ast or prospective offic;jal actions in Reading and Allentown. 

	23. 
	23. 
	Public Official #1 and Public Official #3 caused, agreed to cause, and attempted to cause other public officials, including Mary Ellen Koval, Garret Stratheam, Dale Wiles, and Eron Lloyd, to take official action favorabJe to certain donors who had provided, or were expected to provide significant campaign contributions. 

	24. 
	24. 
	Public Official #3 communicated to otbers, including Allentown officials and defendant MICHAEL FLECK, that the city of Allentown would withhold favorable treatment ftom certain donors who fuiied to ptovic;le satisfactory campaigu contributions to PubJic Official #3. 

	25. 
	25. 
	To conceal their respective roles In the c01,spiracy, Public Official #I and Public Official # 3 limited their direct interactions with certain donors. 

	26. 
	26. 
	When donors, AJleutown officials, and Reading officials raised concerns about having to interact with defendant MJCHAEL FLECK and his employees in connection with official city business, Public Official #I and Public Official #3 rebuffed their concerns and insisted that they interact with defendant FLECK and his employees. 

	27. 
	27. 
	Public Official #I, Eron Lloyd, Public Official #3, Mary Ellen Koval, defendant MICHAEL FLECK.. and others, known to the United St&tes Attorney, used facilities of interstate of commerce, that is, telephones and the Internet, in order to discuss, promote, manage, establish, carry on, and otherwise facilitate tl~e conspiracy. 

	28. 
	28. 
	To conceal and continue the conspiracy, Public Official #1, Eron Lloyd, Public Offic.ial #3, Mary Ellen Koval, Garret Strathearn, Dale Wiles, and defendant MICHAEL FLECK employed countersurveillance maneuvers and obstructed justice by, among oiber things, making false statements to FBI agents conducting a federal C.riminal investigation into the relationship between campaign contributions and official action in Reading and Allentown. 
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	OVERT ACTS 
	OVERT ACTS 
	ln furthera.nce ofthis conspiracy, defendant MlCHAEL FLECK and others committed the following overt acts, among others: 
	Bribes, Contract Rigging, and Extortion of Donors 
	Donot # 1 
	l. On diverse dates between on or about January 6, 2014, and on or about May 26, 2015, Public Official #3, Mary Ellen Koval, defendant MICHAEL FLECK, and others met for the purpose of helping Donor #l's company receive a ..no-bid" co.ntract from the City of Allentown as a reward for Donor #1 's agreement to raise campaign contributions for Public Official #3. 
	Donor#2 
	2. 
	2. 
	2. 
	On diverse dates between on or about Apri1 14, 2014, and on or about Ju.ne 11, 2015, Public Official # 1, Eron Lloyd, defendant MICHAEL FLECK, at1d others met for the purpose ofhelping bonor #2's company receive a contract from the City of Reading in exchange for Dono( #2's agreement to raise campaign contributions for PubJic Official #1 

	3. 
	3. 
	On or about August 8, 2014, Public Official #3 agreed to help Donor#2's company receive a contract from the City ofAllentown as a reward for Donor #2's a!:,1:eement to raise campaign contributions for Public. Official #3. 
	1


	4. 
	4. 
	On or about December 4~ 2014, M.ruy EJleo Koval caused to be sent to Donor #2, in interstate commerce, an e-ma.il requesting a campaign contribution as corisideration for efforts by Public Official #3 and Koval to awatd an Allentown city contract to Donor #2's company. 
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	Donor#3 
	5. 
	5. 
	5. 
	On diverse dates between on or about April 14, 2014, and on or about May 8, 2015, Donor #3 met with Public Official #1, Public Official #3, defendant MICHAEL FLECK, and others, kno'tvn to the United States Attorney, to discuss trading municipal contracts in Allentown and Reading for campaign contributions from a political action committee over which OQnor #3's company had int1tJence and control. 

	6. 
	6. 
	On or about April 25, 2014, Public Otiicial #1 directed an employee of defendant MICHAEL FLECK, know11 to the United States Attorney, to solicit a campaign co11tribution from Donor #3 's company as a reward for Public Official# l's efforts to convince Reading officials to award a competitively bid contract to Donor #3 's company instead of a competitor. 


	Donor #4 
	7. On or about Janu.acy 30i 2015, Public Ofticial #3, defendant MICHAEL FLECKi and others met to design a plan for extorting campaign contributions from Law Firm #4. 
	a) 
	a) 
	a) 
	Upon hearing that Donor #4 had expressed doubt ~bout Law Firm #4's willingness to make future contributions, Public. Official #3, complained "Really! I've given him millions of dollars .... Relatively, compared to other law firms, they've given nothing. [Donor #41 for sure wiH get nothing now.... You kn.ow, f--k them! And l'm not gonna [ award work to Donor #4's law partner] or anything. Screw it all!" 

	b) 
	b) 
	Deteudant MICHAEL FLECK told Public Official #3 that he woul.d "bettt the crap out of' Donor #4 by making clear that Law Firm #4's ability to receive future legal contracts would be impetiled ifthe firm did not kick 
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	back adequate campaign contributions to Public Official #3. 
	8. On or about February 3, 2015, Donor #4 agreed that in exchange for Public Official #J's agreement to steer legal contracts to Law Firm #4, Donor #4 would solicit attorneys at the firm to make campaign contributions to Publjc Official #3. 
	Donor#5 
	9. On diverse dates between on or about April 14, 2014, and on or about May 8, 2015, in order to re<;eive favorable official action in Allentown and Reading, Donor #5 met with. Public Official #3, detendant MICHAEL FLECK, and others, known to the United States Attorney, to discuss making campaign contributions to Public Offic.ial #1 and Public Official #3. 
	l 0. In or about Febrnary 2015, Public Official #I , acting in his official capacity as an elected official, used the U.S. mails to send a letter of support for a proposal in which Donor #5 had a business interest, in coi1sideration for Donor #5 's contribution to Public Official #1 's 2015 campaign. 
	Ramzi Haddad 
	11. 
	11. 
	11. 
	Ou or about December 19, 2014, at the direction of Public Official #3, an Allentown official, known to the United States Attorney, forwarded an e-mail about Rarnzi Haddad's zonfog application to his owu personal e-mail account. From his personal e~mail account, the employee then forwarded the e-mail chain to an employee of defendant MJCHAEL FLECK, known to the United States Attorney, along with guidance for Haddad. 

	12. 
	12. 
	On or about Aptil 21 , 2015, Public O.fficial #3, acting in hjs official capacity as an elected official, used the U.S. mails to send a letter of support for a proposal it1 which Ramzi Haddad had a business interest, in consideration for Haddad's agreement to raise money for Public Official #3. 
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	The Partnershi~ 
	13. 
	13. 
	13. 
	On or about January 8, 2014, Public Official #3 contacted Ganet -Streathearn to explain the importance ofawarding the CJty ofAllentown's 2014 revenue collection contract to the Partnership and ensure that Strathearn. in his official capacity, would help achieve that result, even though the City of Allentown had promised the Partnership's competitors that the contract award process would be open, merit-based, and confidential. 

	14. 
	14. 
	Between on or about January 8, 2014 and January 30, 2014, Garret Strathcarn and defendant MICHAEL FLECK secretly shared information about the Partnership and the revenue collection contract award process in order to give the Pru111ership an unfafr and undisclosed advantage in the award process. 


	1S. On or about January 30, 2014, in order to give the false impression that the Partnership had eamed the 2014 revenue co1lection coutrm:t ou the merits, Garret Stratheam and Dale Wiles created a public record which was based on false and prctextual infom1ation. 
	16. On or about February 6,201.4, Ga1Tet Strathearn used a telephone to notify defendant MICHAEL FLECK that an award letter had been mailed to the Pai1nership. 
	Campaign Contributions from Donors 
	17. 
	17. 
	17. 
	Between on or about November 5, 2014 and May 15, 2015,in consideration for official action in Reading, Donor #2, Donor #3, and Donor #5 caused thousands ofdollars' worth of campaign contributions to be delivered to various campajgn fhnds supporting and benefitting Public Official #1. 

	18. 
	18. 
	Between at least on or about October 23, 2013 and 011 or about Ju1y I, 2015, Donor# 1, Donor #2, Donor #4f Donor #5, Ramzi Haddad, and certain principals of the Partnership, collectively donated, bundled, and solicited others to donate, tens ofthousands 
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	do1lars' worth ofcampaign contributions to various. campaign funds supponing and benefiting Public Official #3. During this time period, Donor #2 als.o donated to Mary Ellen Koval's reelection fund as considenrtioo. for efforts by Public Official #3 and Koval to award an Allentown dt.y contract to Donor#2's company. 
	Obstruction ofJustice 
	19. On diverse dates between Mny 27, 2014 arid December 8, 2015, in order to conceal aJJ.d continue the conspiracy. defendant MICHAE.L FLECK• .Pijblic #1, Eron Lloyd, Public Official #3, Mary Ellen Koval, Garret Strathearrt, and Dale Wiles made materially false statenienis to agenis ofthe F~deral Bureau oflnvestigation who were investigating the conspiracy. For example, on Match 11, 2015, defendant FLECK falsely stated to FBI agems. that. he ~d not told anyone that the agents had confronted him earlier that
	Offi~i.al 

	AU in violation of Title 18, United States Code, Section 371. 
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	NOTICE OF FORFEITURE 

	THE UNITED STATES ATTORNEY FURTHER CHARGES THAT: 
	THE UNITED STATES ATTORNEY FURTHER CHARGES THAT: 
	THE UNITED STATES ATTORNEY FURTHER CHARGES THAT: 
	1. As a result of the violations ofTitle 18, United States Code, S~ction 371 (conspiracy to commit honest services fraud, Travel Act bribery, and Hobbs Act extortion) set forth in this infonnation, defendant 
	MJCHAEL FLECK shall forfeit to the United States of America any property, real or persqnal, that constitutes or is derived from proceeds traceable to the commission of such offenses, including, but not limited to, the sum of$50,750 found in the following bank accounts: 
	a. 
	a. 
	a. 
	Provident Bank Account Nwnbers 80014154 and 80014146 

	b. 
	b. 
	National Penn Bank Account Number 218579721 


	2. lfany ofthe property subject to forfeiture, as a result ofany act or omission ofthe defendant: 
	a. 
	a. 
	a. 
	cannot be located upon the exercise of due diligence; 

	b. 
	b. 
	has been transferred or s.old to, or deposited with, a third party; 

	c. 
	c. 
	has been placed beyond the jurisdiction of the Court; d, has been substantially diminished in value; or 

	e. 
	e. 
	has been commingJed with other property which cannot be divided 


	without difficulty; it is the intent ofthe United States, pursuant to Title 28, United States Code, Section 246 t (c), incorporating Title 21, United States Code, Section 853(p), to seek fo1feiture ofany other property ofthe defondant(s) up to the value ofthe property subject to forteiture. 
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	All pursuant to Title 28, United States Code, Section 2461 (c.) and Title 18, United States Code, Section 98l(a)(l)(C). 
	ELii~~ 
	UNITED STATES ATTORNEY 
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	IN THE UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF PENNSYLV ANlA 
	UNITED STATES OF AMERICA 
	v. CRIMINAL NO. 
	MICHAEL FLECK GOVERNMENT'S GUILTY PLEA 1\-lEMORANDU:M 
	I. INTRODUCTION 
	The defendant agrees to plead guilty to Counts One and Two of an information, waiving prosecutfon by indictment, charging him with conspiracy to commit extortion and bribery offenses, in violation of 18 U.S.C. § 371, and tax evasion, in violation of26 U.S.C. § 7201, all arising from his conspiring with others to exchange items ofvalue for official action by public official<: in Pennsylvania and from his failure to pay certain taxes due to the IRS in tax years 2011 through 2013.An unsigned copy ofthe Waiver 
	II. STATUTORY MAXIMUM PENALTY 
	The maximum penalty for a violation of 18 U.S.C. § 37l(conspiracy) is five years' imprisonment, a $250,000 fine, three years supervised release, and a $100 special assessment. The maximum penalty for a violation of26 U.S.C. § 7201 (tax evasion) is also five years' imprisonment, a $250,000 fine, three years supervised release, and a $100 special assessment. Thus, the total maximum sentence is 10 years' imprisonment, a $500,000 fine, three years supervised release, and a $200 assessment. 
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	III. 
	III. 
	III. 
	ELEMENTS OF THE OFFENSES 

	A. 
	A. 
	Conspiracy 


	In order to prove the defendant guilty ofcommitting conspiracy under 18 U.S.C. § 3 71, the government would have to prove the following elements beyond a reasonable doubt: 
	1. 
	1. 
	1. 
	That the defendant knowingly entered into an agreement to commit an offense against the United States; and 

	2. 
	2. 
	That one or more persons did an overt act to effect or further the object of the conspiracy The object offenses ofthe conspiracy charged in the information were extortion 


	and certain bribery offenses, that is honest services fraud and Travel Act bribery. The elements of those offenses are defined below. 
	18 U.S.C. § 1951 (Hobbs Act extortion) 
	In order to establish a violation ofHobbs Act extortion. the government would have to prove the following elements beyond a reasonable doubt: 
	1. 
	1. 
	1. 
	The defendant obtained property from another with that person's consent or attempted or conspired to do so; 

	2. 
	2. 
	Under color ofofficial right; 

	3. 
	3. 
	In such a way as to interfere with or affect interstate commerce. 


	18 US. C. §§ 1343, 1346 (h.onest services wire fraud) 
	In order to establish a violation ofthe laws against honest services wire fraud, the government would have to prove the following elements beyond a reasonable doubt: 
	l. Toe defendant devised or participated in a scheme to defraud the public of its right to the honest services ofa public official through bribery or kickbacks; 
	-2
	-
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	2. 
	2. 
	2. 
	The defendant did so knowingly and with an intent to defraud; 

	3. 
	3. 
	The scheme or artifice to defraud involved a material misrepresentation, false statement, false pretense, or concealment offact; and 

	4. 
	4. 
	In advancing, or furthering, or carrying out the scheme to defraud, the defendant transmitted, or caused to be transmitted, any writing, signal, or sound by means of a wire communication in interstate or foreign commerce. 


	18 U.S.C. § 1952 (Travel Act bribery) 
	In order to establish a violation ofthe Travel Act, the government would have to 
	prove the following elements beyond a reasonable doubt: 
	1. 
	1. 
	1. 
	That defendant used a facility in interstate commerce, or caused someone else to use such a facility; 

	2. 
	2. 
	That this use of an interstate facility was done with the intent to promote, manage, establish or carry on anunlawful activity, including extortion or bribery in violation ofthe laws ofthe State in which committed or ofthe United States; and 

	3. 
	3. 
	That after this use ofan interstate facility, the defendant performed or attempted to perform. or aided, abetted or caused, an act in furtherance of this same unlawful activity. 


	In this case, the bribery was committed in Pennsylvania. Title 18 Pa. Cons. Stat. Ann.§ 4701 (Bribery in official and political matters) provides as follows: 
	(a) Offenses defined.--A person is guilty ofbribery, a felony ofthe third degree, ifhe offers, confers or agrees to confer upon another, or solicits, accepts or agrees to accept from another: 
	(
	(
	(
	1) any pecuniary benefit as consideration for the decision, opinion, recommendation, vote or other exercise ofdiscretion as a public servant, patty official or voter by the recipient; 

	(2) 
	(2) 
	any benefit as consideration for the decision, vote, recommendation or other exercise ofofficial discretion by the recipient in a judicial, administrative or legislative proceeding; or 
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	(3) any benefit as consideration for a violation ofa known legal duty as public servant or party official. 
	B. Tax Evasion 
	In order to prove the defendant guilty ofcommitting tax evasion in violation of26 
	U.S.C. § 7201, the government would have to prove the following elements beyond a reasonable 
	doubt: 
	1. 
	1. 
	1. 
	The existence ofan additional tax due and owing, i.e. a tax a deficiency; 

	2. 
	2. 
	That the defendant acted willfully in evading the assessment or collection ofthe tax due; and 

	3. 
	3. 
	That the defendant committed an affirmative act in an attempt to evade or defeat the tax due. 


	IV. 
	IV. 
	IV. 
	FACTUAL .BASIS FOR THE 'PLEA 

	A. 
	A. 
	Conspiracy to Commit Extortion and Bribery Offenses 


	The defendant was a principal and co-owner ofan Allentown-based consulting company that a) conducted fundraising and other campaign-related services for certain elected officials in Pennsylvania ("the political clients") and b) lobbied these same political clients on behalf ofindividuals and companies who sought contracts and other favorable treatment from local governments ("the business clients"). As alleged in the information, Public Official #1 of Reading and Public Official #3 and Mary Ellen Koval ofAl
	Case 5:16-cr-00171-JS Document 7 Filed 04/26/16 Page 5 of 9 
	respective public offices -which gave them actual and perceived authority over the awarding of municipal contracts -for items ofvalue, including campaign contributions. 
	For example, as alleged in the information, Ramzi Haddad and the parties identified as Donor #1, Donor #2, Donor #3, Donor #4, Law Firm #4, Donor #5, and ''the Partnership" all sought city contracts and/or other favorable treatment from local governments in the Eastern District ofPennsylvania. Donors## 1, 2,3,4 and 5, Haddad, and the Partnership all sought official action in Allentown, and Donors ##2, 3 and 5 also sought official action in Reading. Public Official #1, Public Official #3, and Koval each expl
	Between on or about November 5, 2014 and May 15, 2015,in consideration for help in Reading, Donor #2, Donor #3, and Donor #5 caused thousands ofdollars' worth ofcampaign contributions to be delivered to various campaign funds supporting and benefitting Public Official #1. Between at least on or about October 23, 2013 and on or about July 1, 2015, Donor #1, Donor #2, Donor #4, Donor #5, Haddad, and certain principals ofthe Partnership collectively donated, bundled, and solicited others to donate, tens ofthou
	-5
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	The defendant apd/or a co-conspirator helped the public officials obtain most ofthe above campaign contributions through the use of extortion, bribery, and/or fraud. In Allentown, for example, once the Partnership began making large campaign contributions for Public Official #3, the defendant helped manipulate a purportedly fair and confidential contract award process to the Partnership's advantage. Once Public Official #3 communicated his wishes to them, the defendant and Finance Director Gary Stratheam, w
	To conceal their respective roles in the conspiracy, Public Official #1 and Public Official # 3 limited their direct interactions with certain donors. When donors, Allentown officials, and Reading officials raised concerns about having to interact with the defendant and/or his employees in connection with official city business, Public Official #1 and Public Official #3 rebuffed their concerns and insisted that they interact with the defendant and/or his employees. The defendant and hi$ co-conspirators used
	-6
	-
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	To conceal and continue the conspiracy, Public Official #1, Eron Lloyd, Public Official #3, Mary Ellen Koval, Garret Stratheam, Dale Wiles, and the defendant employed countersurveillance maneuvers and obstructed justice by, among other things, making false statements to FBI agents conducting a federal criminal investigation into the relationship between campaign contributions and official action in Reading and Allentown. For example, on March 11, 2015, the defendant falsely stated to FBI agents that he bad 
	B. Tax Evasion 
	From 2011 to 2013, the defendant, a married resident of Allentown, received approximately $921,951 in gross income, including income received through his consulting company ("company funds"). But between in or about April 2012 and on or about October 6, 2014, he willfully engaged in a continuing attempt to evade and defeat a large part ofthe tax due and owing by him and his spouse to the United States ofAmerica for the calendar years 2011 through 2013, as required by law, by failing to report and pay to the
	-7
	-
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	he concealed company funds offailed to remit approximately $43,467 in payroll taxes. The defendant also made cash withdrawals ofcompany funds in order to knowingly pay certain personal expenses with company funds. He then falsely reported to the lRS that certain expenditures ofcompany funds were business expenses when in fact, as he well knew, they were personal expenses. Altogether, the defendant's violation of26 U.S.C. § 7201 caused a tax loss of approximately $77,738. 
	approximately $130,897.41, overstated certain deductions, and 

	Respectfully submitted, 
	ZANE DAVID MEMEGER United States Attorney 
	Isl Joseph J. Khan JOSEPH J. KHAN ANTHONY WZOREK Assistant United States Attorneys 
	-8
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	CERTIFICATE OF SERVICE 
	I hereby certify that on or before this date I caused a true and correct copy ofthe foregoing Government's Guilty Plea Memorandum to be served by e-mail upon counsel for the defendant: 
	Philip D. Lauer, Esq. 
	Isl Joseph J. Khan JOSEPH J. KHAN Assistant United States Attorney 
	Date: 4/20/16 
	· Case 5:16-cr-00171-JS Document 9 Filed 06/15/16 Page 1 of 1 
	IN THE UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF PENNSYLVANIA 
	.
	UNITED STATES OF AMERICA . 
	v. : CRIMINAL ACTION MICHAEL FLECK : NO. 16-171 
	ORDER 
	AND NOW, this JUNE, 2016, it is ORDERED that the 
	of parties• joint request for a continuance ofthe sentencing is GRANTED. The sentencing is continued to N~~ Z.,1),J ~ at Z'~cfOf,/-'t • in Courtroom 11A. 
	/7'--i

	BY THE COURT: 
	Figure
	Figure
	Case 5:16-cr-00171-JS Document 5 Filed 04/21/16 Page 1 of 2 
	IN THE UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF PENNSYLVANIA 
	UNITED STATES OF AMERICA 
	v. CRIMINAL NO. 16-/ .7-I MICHAEL FLECK CONDITIONS OF RELEASE.ORDER 
	Figure
	Defendant is released on bail in the amount of: $ 50.000 OR 
	Figure
	--"""X'---Defendant shall report to Pretrial Services: X as directed by ~etrial Services. 
	Figure
	_ _......X___ Defendant shall surrender his passport on or before May 3, 2016. 
	Figure
	X Travel is restricted to the continental United States as of May 3, 2016 unless prior permission is granted by Pretrial Services. 
	Figure
	X Defendant shall surrender and/or refrain from obtaining any firearms. Any · other firearms in any premises where the defendant resides while on supervised release must be removed from the premises and no fireanns are to be brought into the premises during this period. The defendant shall execute a completed Prohibition on Possession ofFireanns Agreement 
	1 
	Case 5:16-cr-00171-JS Document 5 Filed 04/21/16 Page 2 of 2 
	Figure
	X 
	Defendant shall have no contact with co-defendants, potential witnesses in this case, or individuals engaged in any criminal activity. . 
	As afurther condition of release, defendant shall not commit a Federal, State, or local crime during the period of release. The commission of a Federal offense while on pretrial release will result in an additional sentence of atenn of imprisonment of not more than IO years, if the offense is a felony; or a tenn of imprisonment of not more than 1 year, if the offense is a misdemeanor. This sentence shall be maddition to any other sentence. 
	Figure
	4 1_:ifa-y of --~.._
	It is so ORDERED this ________ ...........____2016. BYTHECOURT: 
	NCHEZ TJUDGE 
	2 
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	to: 

	Figure
	abailey 
	07/ 12/20 16 06:22 PM 
	Cc: 
	Michael Fleck 
	Hide Details CELA 
	From: Phil Lauer 
	<phil@lauerlaw.net> 

	To: abailey@fec.gov. 
	To: abailey@fec.gov. 

	Cc: Michael Fleck 
	Ms. Bailey: 
	Please be advised that we are counsel to Michael Fleck with regard to the above matter. Correspondence from JeffS Jordan Esquire, Assistant General Counsel, addressed to Mister Fleck, was sent to this address on June 13, 2016. Mister Fleck now has a residence address out of the area, and we have now been able to forward to, and discuss with, him the documents we received. 
	Given the nature ofthe allegations, and the fact that many of Mr. Fleck's personal and business records are in the possession of the FBI, IRS and/or DOJ, it will take us some time to assemble a response on his behalf. I am, therefore, writing to request an extension oftime within which to respond. We have forwarded the Statement of Designation ofCounsel to Mister Fleck, and l expect that we will be receiving the signed document shortly. When received, it will be sent promptly to you. 
	If additional information or documentation is necessary in order to consider our request for an extension of time, please feel free to contact me. 
	Thanks very much. 
	Philip Lauer 
	Philip D. Lauer, Esq. 
	LAUER & FULMER, P.C. 
	701 Washington Street 
	Easton, PA 18042 
	Phone: 610-258-5329 
	Fax: 610-258-0155 
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	CONFIDENTIALITY NOTICE: THIS ELECTRONIC MAIL TRANSMISSION IS PRIVILEGED AND CONFIDENTIAL AND IS INTENDED ONLY FOR THE REVIEW OF THE PARTY TO WHOM IT IS ADDRESSED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE JMMEDIATELY RETURN IT TO THE SENDER. UNINTENDED TRANSMISSIONS SHALL NOT CONSTITUTE WAIVER OF THE ATTORNEY-CLIENT OR ANY OTHER PRIVILEGE. 
	7/13/2016 
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	FEDERAL ELECTION COMMISSION 
	WASI-IINGTON, D.C. 20463 
	July 13, 2016 Mr. Michael Fleck 701 Washington Street Allentown, PA 18042 
	RE: RR 16L-10 
	Dear Mr. Fleck: 
	This is in response to our conversation we had on Monday, July 11, 2016. After considering the circumstances presented in your conversation, the Office of the General Counsel has granted you a 30 day extension. We do not have a Designation ofCounsel in our records for you. Please submit this document as soon as possible. 
	If you have any questions, please contact me at (202) 694-1650. 
	Sincerely, 
	~1Yl-~ 
	Anita M. Bailey Paralegal Specialist 
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	From: To: Subject: Michael FleckDate: Wednesday, September 07, 2016 7:06:32 AM
	Phil Lauer 
	Christal Dennis

	Ms. Dennis:
	First, let me apologize for the continued delays in responding to your contacts. Mr. Fleck no longer resides in the area, and is employed at a location where phonecontact is difficult. I have now been able to speak at some length with him about yourrecent inquiries.
	As I am sure you know, Mr. Fleck has been the subject of a federal investigation andprosecution, and most of his personal and business records are in the possession ofthe FBI, IRS and/or DOJ, As we understand it, the DOJ, although it has completed itsinvestigation of Mr. Fleck's activities, has been engaged for the last 18 months in theinvestigation and prosecution of others in the Allentown, PA area, and Mr. Fleck'srecords are part of that investigation. I am, therefore, writing to request an additionalext
	With all of that said., Mr. Fleck categorically denies that he converted campaign fundsfrom the Pawlowski campaign. The payment was for obligations owed and due, andfor monies earned by the recipient.
	If additional information or documentation is necessary in order to consider ourrequest for an extension of time, please feel free to contact me.
	Thanks very much.
	Philip Lauer
	Philip D. Lauer, Esq.LAUER & FULMER, P.C.701 Washington StreetEaston, PA 18042 Phone: 610-258-5329Fax: 610-258-0155
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	35 official capacity as treasurer (the "Committee"), the authorized committee for Edwin 
	35 official capacity as treasurer (the "Committee"), the authorized committee for Edwin 

	36 Pawlowski' s senate campaign, to the Office of General Counsel ("OGC")"unauthorized activity" 
	36 Pawlowski' s senate campaign, to the Office of General Counsel ("OGC")"unauthorized activity" 

	37 in connection with the Committee's 2015 October Quarterly Report, which disclosed a $76,500 
	37 in connection with the Committee's 2015 October Quarterly Report, which disclosed a $76,500 

	38 disbursement with the notation "Purpose(s) unknown; documentation unavailable."• The 
	38 disbursement with the notation "Purpose(s) unknown; documentation unavailable."• The 

	Reports Analysis Division ("RAD"), Referral of Pawlowski2016.com, l6L-IO (June 6, 2016) ("Referral"), incorporated herein by reference. 
	Reports Analysis Division ("RAD"), Referral of Pawlowski2016.com, l6L-IO (June 6, 2016) ("Referral"), incorporated herein by reference. 
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	l 
	l 
	Committee later amended the report and explained that Michael Fleck, the Committee's former 

	2 
	2 
	campaign manager, had written a $76,500 check to H Street Consulting LLC ("H Street"), his 

	3 
	3 
	consulting company, without authorization and had converted campaign funds to personal use. 

	4 
	4 
	Fleck denies any conversion and states that the Committee owed him and H Street the money for 

	5 
	5 
	his services. 

	6 
	6 
	Meanwhile, Fleck has pled guilty to one count of conspiracy to commit extortion and 

	7 
	7 
	bribery offenses in connection with a scheme to trade campaign contributions 
	-

	apparently to 

	8 
	8 
	Pawlowski, the current mayor of Allentown, Pennsylvania 
	-

	in exchange for city contracts and 

	9 
	9 
	services.2 
	Further, there is information that Pawlowski is under investigation regarding this 

	10 
	10 
	scheme. 

	11 
	11 
	Based on the referral, responses, and publicly available information, there is reason to 

	12 
	12 
	believe that the Committee failed to timely and properly disclose the purpose ofthe 

	13 
	13 
	disbursement, and that Fleck converted Committee funds to personal use and commingled those 

	14 15 
	14 15 
	funds with his personal funds. Accordingly, we recommend that the Commission open a MUR \ and find reason to believe that Pawlowski2016.com and Lisa Pawlowski in her official capacity 

	16 
	16 
	as treasurer violated 52 U.S.C. § 30104(b) and that Michael Fleck knowingly and willfully 

	17 
	17 
	violated 52 U.S.C. §§ 30102(b)(3) and 30114(b). Because additional fact finding is required to 

	18 
	18 
	determine the extent of the Committee's knowledge ofand circumstances surrounding the 

	19 
	19 
	disbursement, we also recommend that the Commission authorize an investigation.3 

	TR
	2 Government's Guilty Plea Mem., United States v. Fleck, No. 5: 16-cr-00171 (E.D. Pa. Apr. 26, 2016) ("Fleck Plea"). Fleck also pied guilty to a separate count oftax evasion, which is apparently unrelated to the scheme. Id. at 7-8. See, e.g., ADR 760 (P-MUR 561), ADR 764 (RR I 3L-l 6), and MUR 6761 (Kenneth Barfield). In ADR 760, Dewhurst for Texas filed a sua sponte submission indicating that Barfield, while serving as campaign manager and assistant treasurer, misappropriated over a million dollars in the 
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	II. 
	II. 
	FACTUAL BACKGROUND 

	2 
	2 
	A. Respondents 

	3 
	3 
	The Committee is the authorized committee of Pawlowski, the current mayor of 

	4 
	4 
	Allentown, Pennsylvania, who was a candidate for the U.S. Senate from Pennsylvania during the 

	5 
	5 
	2016 election cycle.4 
	His wife, Lisa Pawlowski, is the Committee's treasurer. 
	Pawlowski has 

	6 
	6 
	been Allentown's mayor since 2006. Fleck, the Committee's former campaign manager, is the 

	7 
	7 
	principal and co-owner of H Street, an Allentown-based consulting firm. 5 The Committee 

	8 
	8 
	retained Fleck and his firm to provide consulting, fundraising, and campaign management 

	9 
	9 
	services for Pawlowski's 2016 campaign.6 

	10 
	10 
	Fleck pied guilty to federal criminal violations arising out of a scheme to trade AJlentown 

	11 
	11 
	city contracts and services in exchange for campaign contributions to "Public Official No. 3," 

	12 
	12 
	who news reports have identified as Pawlowski.7 Fleck and others who have pied guilty in 

	13 
	13 
	connection with the scheme have implicated Public Official No. 3 as the person who orchestrated 

	14 
	14 
	it.8 These individuals are scheduled to be sentenced early in 2017.9 
	The federal corruption 


	the permissible timeframe. In MUR 6761, the Commission made reason to believe findings as to Barfield for multiple violations, including personal use and commingling violations in connection with the misappropriation, and authorized an investigation to detennine the full scope of Barfield's and other individuals' involvement in the scheme. A parallel criminal proceeding concerning some of the same allegations is also proceeding. 
	4 
	Pawlowski withdrew his candidacy in 2015. 
	5 Fleck Plea at 4. 
	See Committee Resp. at 2 (June 31, 20 I6), Deel. of Lisa Pawlowski "i 4 (June 29, 2016). 
	See infra note 38, infra. 
	Fleck Plea 4-6; see infra note 9. 
	9 See United States v. Wiles, No. 2: l5-cr-00561 (E.D. Pa. Oct. 19, 2016) (sentencing, Jan. 30, 2017); Order, United States v. Fleck, No. 5: 16-cr-00171 (E.D. Pa. Oct. 19, 2016) (sentencing, Feb.6, 2017); Order, United States v. Koval, o. 2: l 6-cr-00009 (E.D. Pa. Oct. 19, 2016)(sentencing, Feb. 6, 2017); Order, United States v. Strathearn, No. 5: 16-cr-00 179 (E.D. Pa. Oct. 19, 2016) (sentencing, Feb. 7, 2017); Order, United States v. McTish, No. 5: 16~cr0O 179 (E.D. Pa. Oct. 19, 2016) (sentencing, Feb. 9,
	-
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	1 investigation appears to be ongoing, although Pawlowski has not been charged to date. 2 Pawlowski suspended his campaign in July 2015. 3 B. The Unauthorized Disbursement and the Referral 
	10 
	11 

	4 The Committee's 2015 October Quarterly Report disclosed a $76,500 disbursement to 5 H Street made on July 2, 20 I 5, with the notation "Purpose(s) unknown; documentation 6 unavailable."On December 21, 2015, RAD sent the Committee a Request for Additional 7 Information ("RFAI") On January 22, 2016, 8 the Committee filed an Amended 2015 October Quarterly Report, which included this 9 explanation: "Payment never authorized by treasurer of committee; purpose(s) known only to 
	12 
	asking it to clarify the disbursement's purpose.
	13 

	10 payee's CEO who is estranged from committee and whereabouts unknown."In a cover letter 11 to the report, the Committee further noted that on or about July 2, 2015, H Street stopped doing 12 business and abandoned its offices. 15 13 On March 15, 2016, the Committee's counsel contacted RAD about the unauthorized 14 disbursement and was advised that the Committee should amend its reports to disclose the 
	14 

	10 On July 2, 2015, the FBI raided Allentown City Hall, seizing documents and serving subpoenas. Pawlowski's two campaign accounts have been frozen pursuant to federal civil forfeiture relating to a separate investigation. See Peter Hall, Judge Rejects Pawlowski 's Request to Release Seized Bank Accounts, The Morning Call (Sept. 29, 2016), 
	11 See, e.g., Emily Opilo, Scott Kraus and Matt Assad, Allentown Mayor Ed Pawlowski 's Consultant Recorded Conversations in FBI Probe, Sources Say, THE MORNING CALL, Jul. news/nationworld/pennsylvania/. 
	13, 2015, http://www.mcall.com/ 

	See , October Quarterly Rpt. at 31 (Oct 15, 2015). 
	12 
	Pawlowski2016.com

	See (Dec. 2 1, 2015). 
	13 
	Request for Additional Information, Pawlowski2016.com 

	See , Amended October Quarterly Rpt., Memo Text (Jan, 22, 2016). 
	14 
	Pawlowski2016.com

	Letter from Committee Treasurer to RAD (Jan. 22, 2016). 
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	transaction as unauthorized and provide additional information for the public record. 16 
	transaction as unauthorized and provide additional information for the public record. 16 
	RAD also 
	1 
	Pawlowskis' knowledge or authorization,23 wrote a $76,500 check to H Street and deposited it 

	2 
	2 
	indicated that the matter would be referred to another Commission office. 17 
	2 
	into a bank account Fleck controlled.24 
	Th 
	Committee stated that after learning of the deposit, 

	3 
	3 
	On May 26, 2016, the Committee filed a Miscellaneous Text form, which reiterated that 
	3 
	the treasurer took prompt remedial action as set forth in the Commission's Safe Harbor Policy 

	4 
	4 
	the payment was unauthorized, identified Fleck as H Street's CEO and co-owner and the 
	4 
	for Misreporting Due to Embezzlement.25 

	5 
	5 
	Committee's former campaign manager, and stated that Fleck had left the Allentown area 
	5 
	The Committee denies that it, Pawlowski, or its tTeasurer was negligent.26 
	The 

	6 
	6 
	without providing contact information. 18 
	The Committee explained that Fleck, who had check
	-

	6 
	Committe 
	acknowledges that Fleck had check-signing authority but maintain 
	that Fleck still 

	7 
	7 
	signing authority on the campaign account, had written "April thru August [2015) consulting, 
	7 
	had to obtain the treasurer's advance authorization to pay campaign expenses.27 
	Other than this 

	8 
	8 
	rent and travel" on the check's memo line. 19 
	However, the Committee stated that it bad no 
	8 
	statement, however, the Committee does not address what internal control 
	it had in place at the 

	9 
	9 
	documents from H Street regarding the payment, and that the Committee did not have a contract 
	9 
	time of the disbursement. 

	10 
	10 
	with H Street or Fleck regarding compensation for campaign consulting services, office rent, or 
	10 
	The Committee also contends that the Pawlowskis ha e had a professional and social 

	11 
	11 
	travel reimbursement procedures.20 
	The Committee also stated that on the first business day 
	11 
	relationship with Fleck and his wife for over 10 year , and that Fleck has provided consulting 

	12 
	12 
	after it learned that the unauthorized check had cleared the Committee's bank account, the 
	12 
	and campaign management services to Pawlowski in all of his past campaigns for public office, 

	13 
	13 
	treasurer closed the account, as well as other Committee accounts to which Fleck had access. 21 
	13 
	including his 20 I 6 senat 
	campaign. 28 
	In a sworn declaration, Lisa Pawlowski stated that th 

	14 
	14 
	The Committee and its treasurer concluded that Fleck had w1lawfully converted campaign funds 
	14 
	retainer agreement with Fleck and H Street was informal, and that there was never a written 

	15 
	15 
	to personal use.22 
	15 
	ontract with the campaign.29 
	he further stated that Fleck and Pawlowski discussed a monthly 

	16 
	16 
	On June 6, 2016, RAD referred this matter to OGC, and OGC notified both the 
	16 
	campaign management fee in April or May 2015, but the parties never reached an agreement.30 

	17 
	17 
	Committee and Fleck. 
	In response, the Committee explained that Fleck, without the 
	17 
	The response does not indicate however whether Fl ck ever received any compensation for his 

	TR
	16 Referral at 2. 17 The Committee previously requested Commission guidance as to whether it could submit a supplemental RFAI response that would not be placed on the public record. The Committee later withdrew the request. 18 Pawlowski2016.com, Miscellaneous Text form (May 26, 2016). 19 Id. 20 id. 21 id. 22 Id. 
	23 The ommittee's treasurer, Li a Pawlowski is the candidate's wife. 2" Committee Resp. at 1-3 (June 30, 2016). 25 Id. al 2, 3 (citing tatement of Policy: Safe Harbor for Misreporting Due to Embezzlement, 72 Fed. Reg. 16,695 (Apr. 5, 2007) ("Safe Harbor Policy"). 26 Committee Re p. at I. 27 Id. at 2. 28 Id. 29 Deel. of Lisa Pawlowski at 4. JO Id. 
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	l services or was reimbursed for any campaign expenses. As evidence ofFleck's 2 untrustworthiness, the Committee refers lo his guilty plea and submits documents from his 3 criminal proceedings. 4 In mitigation the Committee note that it tjmely reported the $76,500 disburs ment on 5 the next quarterly report after the disbursement, and that it disclosed the purpose of the 6 disbursement in timely responses to an RFAI.32 The Committee tates it could not seek recovery 7 ofthe fund or explain why Fl ck may have
	31 
	33 

	l O response, and stating that Fleck no long r lived near Allentown and is difficult to reach. 1n that 11 same email, counsel asserted that Fleck "categorically denies that he converted campaign funds 12 from the Pawlowski campaign' and that "payment was for obligations owed and due, and for 13 monies earned by the recipient.' 35 Fleck deposited the Committee s check, which appears to 14 contain a memo entry: "April-Aug Consul+ Rent+ Travel,"on July 2, 2015, the same day 
	4 
	36 
	37 

	Committee Resp, at 2. 
	J I 

	Id. Id. 
	32 
	33 

	Fleck did not file a formal response. See Fleck Resp. (Sept. 7, 2016). Committee Resp,, Exhibit A. 
	34 
	JS 
	36 

	37 
	Pawlowski Deel. 3. 
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	1 that the FBI apparently raided Allentown City Hall.Counsel noted that the FBI, IRS and/or 2 DOJ possess most ofFleck's 3 III. LEGAL ANALYSIS 4 A. Relevant Law 
	38 
	personal and business records.
	39 

	5 Under the Act, a committee, through its treasurer, is required to keep an accurate account 6 of and disclose its receipts, disbursements, and cash-on-hand balances. °Committees are 7 required to file reports with the Commission through their treasurers disclosing, among other 8 things, the amount of cash on hand at the beginning of the reporting period and the total amount 9 of disbursements, including the name and address of each person to whom an expenditure 
	4 

	10 exceeding $200 is made together with the date, amount, and purpose of the expenditure. The 11 Act further prohibits any person from converting contributions to a federal candidate to personal 12 use,and requires that all funds of a political committee "be segregated from, and may not be 13 commingled with, the personal funds of any individual. "14 In 2007, the Commission established a safe harbor to benefit committees that file 15 inaccurate reports because their funds were unknowingly misappropriated by
	41 
	42 
	43 

	JS According to news articles, the check was deposited on July 2, 2015, the same day that Fleck closed his political consulting business, and the FBI raided Allentown City Hall. Pawlowski ended his Senate run after the raid. See Emily Opilo and Scott Kraus, Allentown mayor Ed Pawlowski fmplicated in FBI Probe, THE MORNING CALL (Sept. l0, 2015). 
	See Fleck Resp. 
	40 
	See 52 U.S.C. §§ 30102(c), 30104(b); 11 C.F.R. §§ 104.3, 104.14(d). See 52 U.S.C. § 30104(b){I), (2), (4)(0), (5), (6)(A). 
	41 

	42 
	Id. § 30 I 14(b )(I). A contribution or donation shall be considered to be converted to personal use ifthe contribution or amount is used to fulfill any commitment, obligation, or expense of a person that would exist irrespective ofthe candidate's election campaign or individual's duties as a holder offederal office. Id. § 30J 14(b)(2). 
	43 
	Id.§ 30102(b)(3). 
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	l 
	l 
	fiduciaries and staff.44 
	The Commission stated that it would not seek a monetary penalty from a 

	2 
	2 
	committee for filing inaccurate reports due to embezzlement if the committee, among other 

	3 
	3 
	things, required written authorization for and/or two signatures on checks larger than $1 ,000, and 

	4 
	4 
	promptly alerted the Commission and other law enforcement authorities of misappropriations.45 

	5 
	5 
	Finally, the Act prescribes additional monetary penalties for violations that are knowing 

	6 
	6 
	and willful.46 
	A violation ofthe Act is knowing and willful if the "acts were committed with 

	7 
	7 
	full knowledge of all the relevant facts and a recognition that the action is prohibited by law."47 

	8 
	8 
	This does not require proving knowledge of the specific statute or regulation the respondent 

	9 
	9 
	allegedly violated.48 
	Rather, it is sufficient to demonstrate that a respondent "acted voluntarily 

	IO 
	IO 
	and was aware that his conduct was unlawful. "49 
	This awareness may be shown through 

	11 
	11 
	circumstantial evidence from which the respondent's unlawful intent reasonably may be 

	12 
	12 
	inferred.50 

	TR
	44 See Safe Harbor Policy. 45 The other internal controls identified in the policy include: ( I) opening all bank accounts in the name of the committee using its Employer Identification Number; (2) reviewing monthly bank statements for unauthorized transactions and reconciling the statements by someone other than the individual with check-signing authority or who has responsibility for the committee's accounting; (3) instituting procedures for handling incoming receipts by someone other than the individuals
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	1 
	1 
	A. There is Reason to Believe that the Pawlowski Committee Improperly 

	2 
	2 
	Disclosed the Purpose of the $76,500 Disbursement 

	3 
	3 

	4 
	4 
	The available information indicates that the Committee did not provide complete and 

	TR
	timely information about the disbursement when it disclosed the purpose for the $76,500 

	6 
	6 
	disbursement on its original 2015 October Quarterly Report as "unknown; documentation 

	7 
	7 
	unavailable." It was only in an amendment filed three months later that the Committee disclosed 

	8 
	8 
	the disbursement as unauthorized and provided further information about the alleged 

	9 
	9 
	misappropriation ofcommittee funds. 

	TR
	In addition, the Committee does not appear to qualify for the safe harbor's protections. 

	11 
	11 
	The Committee's Response does not describe the internal controls it had in place at the time of 

	12 
	12 
	the misappropriation, other than a stating that Fleck was required to obtain the Treasurer's 

	13 
	13 
	authorization to make a disbursement. Most notably, the response does not indicate whether the 

	14 
	14 
	Committee required that checks larger than $1,000, such as the disbursement at issue, be 

	TR
	authorized in writing and/or signed by two individuals, as the Safe Harbor Policy provides. Nor 

	16 
	16 
	did the Committee fully and timely notify the Commission after it discovered the embezzlement. 

	17 
	17 
	The Committee learned ofthe unauthorized disbursement on July 6, 2015, but did not notify the 

	18 
	18 
	Commission that the disbursement was unauthorized until January 22, 2016, over six months 

	19 
	19 
	later, and only in response to an RFAI. Moreover, we have no information that the Committee 

	TR
	notified law enforcement authorities regarding the misappropriation. Thus, the Committee does 

	21 
	21 
	not appear to qualify for the safe harbor's protections. 

	22 
	22 
	Further, the circumstances raise questions about the Committee's assertions that 

	23 
	23 
	Pawlowski and his wife did not know about the disbursement. According to the Government's 

	24 
	24 
	Plea Memorandum, Fleck conspired to trade campaign contributions for official favors with 

	TR
	Public Official No. 3, who is reportedly Pawlowski, and Fleck tipped offothers with the intent of 
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	1 
	1 
	warning Public Official No. 3 about the FBl's investigation.51 
	Given that Fleck was also 

	2 
	2 
	Pawlowski s campaign manager had check-signing authority, and had access to campaign funds 

	3 
	3 
	the Committee's knowledge with respect to the disbursement in is unclear. 

	4 
	4 
	In addition, the available information casts doubts on the Committee's assertions about 

	5 
	5 
	what it knew about the disbursement. 
	Lisa Pawlowski avers that the Pawlowskis and the Flecks 

	6 
	6 
	had a long professional and social relationship, and that Fleck performed 
	ampaign management 

	7 
	7 
	ervices for all of Pawlowski's past campaigns, including his 2016 Senate campaign. 

	8 
	8 
	Presumably, Fleck did not volunteer bis services, yet except for a 
	3,000 disbursement for rent to 

	9 
	9 
	H Street,52 Fleck's con 
	ulting firm, the Committee's disclosure repot1s do not reflect any 

	10 
	10 
	it mized disbursements to Fleck for consulting services or reimbursement for expenses, and the 

	11 
	11 
	Committee has not fully explained whether or how Fleck received any compen ation for such 

	J2 
	J2 
	ervices. Thus, additional fact finding is necessary to determine the circumstances surrounding 

	13 
	13 
	this disbursement. 
	We thus recommend that the Commission open a 
	R find reason to 

	14 
	14 
	believe that Pawlow ki20 I 6.com and Li a Pawlowski in her official capacity as treasurer 

	15 
	15 
	violated 52 U.S.C. § 30104(b) for improp rly disclosing the purpose for the disbursement. 53 

	TR
	51 Fleck Plea at 7 (stating that on March 11 , 2015, Fleck falsely stated to the FBI that he had told no one agents had confronted him earlier in the day when Fleck knew he had disclosed the encounter to several others with the intent ofwanting Public Official o. 3 about the FBI's investigation into the scheme). 52 See FEC Fonn 3, Report of Receipts and Disbursements for an Authorized Committee, Amended July 15 Quarterly Report, at 95 {filed Aug. 18, 2015). 53 We are aware of recent cases involving committe
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	1 2 3 4 
	1 2 3 4 
	B. There is Reason to Believe that Fleck Knowingly and Willfully Violated the Commingling and Conver ion Provisions of the Act Fleck denie that he converted campaign fund from the Pawlowski campaign claiming 

	5 
	5 
	that the $76 500 payment was for campaign services and expenses. 54 
	However, F1eck has not 

	6 
	6 
	provided documents to support his claim 
	-

	although this may b 
	due to the fact that other 

	7 
	7 
	federal agencies ha e Fleck s records. 
	But it is undisputed that 
	leek deposited the $76 500 in 

	8 
	8 
	Committee funds into an account that he controlled. 
	And while we do not know what Fleck ha 

	9 
	9 
	done with these fund 
	according to h1s criminal plea agreement, Fleck ha 
	previously 
	made 

	10 
	10 
	cash withdrawals ofcompany funds in order lo knowingly pay certain expenses with company 

	11 
	11 
	funds."55 
	It is notable that Fleck made the disbursement the same day the FBI raided 

	12 
	12 
	Pawlowski's offices. 
	Accordingly, the available information supports a reasonable inference that 

	13 
	13 
	Fleck may have conv rted Committee funds to personal use. 56 In 
	o doing he may have 

	14 
	14 
	commingled the "funds of a political committee ... with Dthe personal funds of any individual" 

	15 
	15 
	in violation ofthe Act.57 
	As with the Committee, an investigation is needed to determine the 

	16 
	16 
	circumstances underlying tbe $76,500 di bursement. 

	17 
	17 
	There is also information that Fleck acted knowingly and willfully in misappropriating 

	18 
	18 
	Committee funds. 
	Even if que tions remain as to whether the Committee truly did not know the 

	19 
	19 
	purpose of th 
	dis bur ement, the treasurer has sworn that the disbursement was unauthorized and 

	20 
	20 
	that Fleck n ver told her of his plan to withdraw the funds. Fleck's short response says only that 

	TR
	~ See ,mail from Coun el for Fleck to CELA (Sept. 7, 2016). ss According to the Plea Agreement, Fleck made those withdrawals from his company account between April 2012 and October 6, 2014. Fleck Plea at 7-8. 56 52 U.S.C. § 30114; see MUR 6761 (Kenneth A. Barfield) (finding reason to believe that Re pondent violated section 439a(b) (now 52 U.S.C. § 30114(6)) where he made unauthorized disbursements from an authorized campaign committee's account and used the funds for personal expenses). 51 52 U.S.C. § 3010
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	1 
	1 
	the disbursement represented money he was due, not that he informed the Committee he was 

	2 
	2 
	making it. Consequently, Fleck's conduct suggests that he sought to conceal his withdrawal of 

	3 
	3 
	committee funds. Accordingly, we recommend that the Commission find reason to believe that 

	4 
	4 
	Fleck knowingly and willfully violated 52 U.S.C. §§ 30102(b)(3) and 30114(b) by converting 

	5 
	5 
	campaign funds to personal use and commingling campaign funds with his personal funds. 

	6 
	6 
	Ill. 
	INVESTIGATION 

	7 
	7 
	Based on the above and given the limited information regarding the circumstances 

	8 
	8 
	surrounding the disbursement at issue in this matter, an investigation is needed to learn the true 

	9 
	9 
	purpose ofthis disbursement and identify the individuals who were aware ofsuch purpose. 

	10 
	10 

	11 
	11 
	Ln the event further investigation is necessary, 

	12 
	12 
	we recommend that the Commission authorize the use ofcompulsory process. 

	13 
	13 
	IV. 
	RECOMMENDATIONS 

	14 
	14 

	15 
	15 
	Open a MUR; 

	16 
	16 
	2. 
	Find reason to believe that Pawlowski2016.com and Lisa Pawlowski in her 

	17 
	17 
	official capacity as treasurer violated 52 U.S.C. § 30104(b); 

	18 
	18 
	3. 
	Find reason to believe that Michael Fleck knowingly and willfully violated 

	19 
	19 
	52 U.S.C. §§ 30102(b)(3) and 30114(b); 

	20 
	20 
	4. 
	Approve the attached Factual and Legal Analyses; 

	21 
	21 
	5. 
	Authorize the use ofcompulsory process, as necessary; and 

	22 
	22 
	6. 
	Approve the appropriate letters. 

	23 
	23 
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	1 
	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 
	FACTUAL AND LEGAL ANALYSIS 

	3 
	3 

	4 
	4 
	RESPONDENT: Pawlowski2016.com and Lisa Pawlowski MUR: --
	-


	5 
	5 
	in her official capacity as treasurer 

	6 
	6 

	7 
	7 
	I. INTRODUCTION 

	8 
	8 
	This matter was generated based on information ascertained by the Federal Election 

	9 
	9 
	Commission (the "Commission") in the normal course of carrying out its supervisory 

	10 
	10 
	responsibilities.1 The Reports Analysis Division referred Pawlowski2016.com and Lisa 

	11 
	11 
	Pawlowski in her official capacity as treasurer (the "Committee"), the authorized committee for 

	12 
	12 
	Edwin Pawlowski's senate campaign, to the Office of General Counsel ("OGC") for 

	13 
	13 
	"unauthorized activity" in connection with the Committee's 2015 October Quarterly Report, 

	14 
	14 
	which disclosed a $76,500 disbursement with the notation "Purpose(s) unknown; documentation 

	15 
	15 
	unavailable.''2 The Committee later amended the report and explained that Michael Fleck, the 

	16 
	16 
	Committee's former campaign manager, had written a $76,500 check to H Street Consulting 

	17 
	17 
	LLC ("H Street"), his consulting company, without authorization and had converted campaign 

	18 
	18 
	funds to personal use. 

	19 
	19 
	Meanwhile, Fleck has pied guilty to one count of conspiracy to commit extortion and 

	20 
	20 
	bribery offenses irt connection with a scheme to trade campaign contributions apparently to 
	-


	21 
	21 
	Pawlowski, the current mayor of Allentown, Pennsylvania in exchange for city contracts and 
	-


	TR
	See 52 U.S.C. § 30109(a)(2). 

	TR
	2 Reports Analysis Division ("RAD"), Referral of Paw!owski20!6.com, 16L-10 (June 6, 2016) ("Referral"), 

	TR
	incorporated herein by reference. 

	TR
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	1 
	1 
	services.3 Further, there is information that Pawlowski is under investigation regarding this 

	2 
	2 
	scheme. 

	3 
	3 
	Based on the referral, response, and publicly available information, the Commission finds 

	4 
	4 
	reason to believe that the Committee failed to timely and properly disclose the purpose of the 

	5 
	5 
	disbursement, in violation of 52 U.S.C. § 30104(b) ofthe Federal Election Campaign Act of 

	6 
	6 
	1971, as amended (the "Act"). 

	7 
	7 
	II. FACTUAL BACKGROUND 

	8 
	8 
	The Committee is the authorized committee of Pawlowski, the current mayor of 

	9 
	9 
	Allentown, Pennsylvania, who was a candidate for the U.S. Senate from Pennsylvania during the 

	10 
	10 
	2016 election cycle.4 His wife, Lisa Pawlowski, is the Committee's treasurer. Pawlowski has 

	11 
	11 
	been Allentown's mayor since 2006. 

	12 
	12 
	Fleck, the Committee's former campaign manager, is the principal and co-owner of 

	13 
	13 
	H Street, an Allentown-based consulting firm.~ The Committee retained Fleck and his firm to 

	14 
	14 
	provide consulting, fundraising, and campaign management services for Pawlowski's 2016 

	15 
	15 
	campaig:n.6 

	16 
	16 
	Fleck pled guilty to federal criminal violations arising out of a scheme to trade Allentown 

	17 
	17 
	city contracts and services in exchange for campaign contributions to "Public Official No. 3," 

	TR
	3 Government's Guilty Plea Mem., United States v. Fieck, No. 5: 16-cr-0017 l (E.D. Pa. Apr. 26, 2016) 

	TR
	("Fleck Plea"). Fleck also pied guilty to a separate count oftax evasion, which is apparently unrelated to the 

	TR
	scheme. Id. at 7-8. 

	TR
	4 Pawlowski withdrew his candidacy in 2015. 

	TR
	5 Fleck Plea at 4. 

	TR
	See Committee Resp. at 2 (June 31, 2016), Deel. of Lisa Pawlowski 4 (June 29, 2016). 

	TR
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	TR
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	1 who news reports have identified as Pawlowski.7 Fleck and others who have pled guilty in 2 connection with the scheme have implicated Public Official o. 3 as the person who orchestrated 3 it.8 These individuals are scheduled to be sentenced early in 2017.9 The federal corruption 4 investigation appears to be ongoing, although Pawlowski has not been charged to date.10 5 Pawlowski suspended his campaign in July 2015. 11 6 The Committee's 2015 October Quarterly Report disclosed a $76,500 disbursement to 7 H 
	12 
	13 

	10 the Committee filed an Amended 2015 October Quarterly Report, which included this 
	11 explanation: "Payment never authorized by treasurer of committee; purpose(s) known only to 
	See infra note 36. 
	Fleck Plea 4-6 and see infra note 9. 
	9 See United States v. Wiles, No. 2: I 5-cr-00561 (E.D. Pa. Oct. 19, 2016) (sentencing, Jan. 30, 2017); Order, 
	United States v. Fleck, No. 5: I 6-cr-00171 (E.D. Pa. Oct. 19, 2016) (sentencing, Feb.6, 20 I 7); Order, United States v. 
	Koval, No. 2: 16-cr-00009 (E.D. Pa. Oct. 19, 2016) (sentencing, Feb. 6, 2017); Order, United States v. Strathearn, 
	No. 5: I 6-cr-00179 (E.D. Pa. Oct. 19, 2016) (sentencing, Feb. 7, 2017); Order, United States v. McTish, No. 5: 16-cr
	-

	00179 (E.D. Pa. Oct. 19, 2016) (sentencing, Feb. 9, 2017); Order, United States v. Haddad, No. 5: 15-cr-00414 (E.D. 
	Pa. Oct. I9, 20 I 6) (sentencing, Feb. 9, 2017). 
	10 On July 2, 2015, the FBI raided Allentown City Hall, seizing documents and serving subpoenas. 
	Pawlowski's two campaign accounts have been frozen pursuant to federal civil forfeiture relating to a separate 
	investigation. See Peter Hall, Judge Rejects Pawlowski 's Request to Release Seized Bank Accounts, The Morning 
	Call (Sept. 29, 2016). ' 
	11 See, e.g. , Emily Opilo, Scott Kraus and Matt Assad, Allentown Mayor Ed Pawlowski 's Consultant 
	Recorded Conversations in FBI Probe, Sources Say, The Morning Call (July 13, 2015), / 
	http://www.mcall.com

	news/nationworld/pennsylvanla/. 
	See , October Quarterly Rpt. at 31 (Oct. 15, 2015). 
	12 
	Pawlowski2016.com

	See Request for Additional Information, 21, 2015). 
	13 
	Pawlowski2016.com (Dec. 

	ATTACHMENT l Page 3 
	MUR (Pawlowski2016.com) Factual and Legal Analysis Page4 of JO 
	MUR (Pawlowski2016.com) Factual and Legal Analysis Page4 of JO 
	MUR (Pawlowski2016.com) Factual and Legal Analysis Page4 of JO 

	1 
	1 
	payee's CEO who is estranged from committee and whereabouts unknown."14 
	In a cover letter 

	2 
	2 
	to the report, the Committee further noted that on or about July 2, 2015, H Street stopped doing 

	3 
	3 
	business and abandoned its offices. 15 

	4 
	4 
	On March 15, 2016, the Committee's counsel contacted RAD about the unauthorized 

	5 
	5 
	disbursement and was advised that the Committee should amend its reports to disclose the 

	6 
	6 
	transaction as unauthorized and provide additional information for the public record. 16 
	RAD also 

	7 
	7 
	indicated that the matter would be referred to another Commission office. 17 

	8 
	8 
	On May 26, 2016, the Committee filed a Miscellaneous Text form, which reiterated that 

	9 
	9 
	the payment was unauthorized, identified Fleck as H Street's CEO and co-owner and the 

	10 
	10 
	Committee's former campaign manager, and stated that Fleck had left the Allentown area 

	11 
	11 
	without providing contact information. 18 
	The Committee explained that Fleck, who had check
	-


	12 
	12 
	signing authority on the campaign account, had written "April thru August [2015] consulting, 

	13 
	13 
	rent and travel'' on the check's memo line. 19 
	However, the Committee stated that it had no 

	14 
	14 
	documents from H Street regarding the payment, and that the Committee did not have a contract 

	15 
	15 
	with H Street or Fleck regarding compensation for campaign consulting services, office rent, or 

	16 
	16 
	travel reimbursement procedures.20 
	The Committee also stated that on the first business day 

	17 
	17 
	after it learned that the unauthorized check had cleared the Committee's bank account, the 

	TR
	14 15 16 
	See Pawlowski2016.com, Amended October Quarterly Rpt., Memo Text (Jan. 22, 2016). Letter from Committee Treasurer to RAD (Jan. 22, 2016). Referral at 2. 

	TR
	17 The Committee previously requested Commission guidance as to whether it could submit a supplemental RFAl response that would not be placed on the public record. The Committee later withdrew the request. 18 Pawlowski2016.com, Miscellaneous Text form (May 26, 2016). 19 

	TR
	20 
	Id. 
	ATTACHMENT 1 Page4 
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	1 
	1 
	treasurer closed the account, as well as other Committee accounts to which Fleck had access.2 1 

	2 
	2 
	The Committee and its treasurer concluded that Fleck had unlawfully converted campaign funds 

	3 
	3 
	to personal use.22 

	4 
	4 
	On June 6, 2016, RAD referred this matter to OGC, and OGC notified the Committee. In 

	5 
	5 
	response, the Committee explained that Fleck, without the Pawlowskis' knowledge or 

	6 
	6 
	authorization,23 wrote a $76,500 check to H Street and deposited it into a bank account Fleck 

	7 
	7 
	controJ\ed.24 
	The Committee stated that, after learning ofthe deposit, the treasurer took prompt 

	8 
	8 
	remedial action as set forth in the Commission's Safe Harbor Policy for Misreporting Due to 

	9 
	9 
	Embezzlement.25 

	10 
	10 
	The Committee denies that it, Pawlowski, or its treasurer was negligent.26 
	The 

	11 
	11 
	Committee acknowledges that Fleck had check-signing authority, but maintains that Fleck still 

	12 
	12 
	had to obtain the treasurer's advance authorization to pay campaign expenses.27 
	Other than this 

	13 
	13 
	statement, however, the Committee does not address what internal controls it had in place at the 

	14 
	14 
	time of the disbursement. 

	15 
	15 
	The Committee also contends that the Pawlowskis have had a professional and social 

	16 
	16 
	relationship with Fleck and his wife for over 10 years, and that Fleck has provided consulting 

	17 
	17 
	and campaign management services to Pawlowski in all ofhis past campaigns for public office, 

	TR
	21 
	Id. 

	TR
	22 
	Id. 

	TR
	23 The Committee's treasurer, Lisa Pawlowski, is the candidate's wife. 24 Committee Resp. at 1-3 (June 30, 2016). 25 Id. at 2, 3 (citing Statement of Policy: Safe Harbor for Misreporting Due to Embezzlement, 72 Fed. Reg. 16,695 (Apr. 5, 2007) ("Safe Harbor Policy"). 26 Committee Resp. at I. 27 Id. at 2. ATTACHMENT I Page 5 
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	1 
	1 
	including his 2016 senate campaign. 28 
	In a sworn declaration, Lisa Pawlowski stated that the 

	2 
	2 
	retainer agreement with Fleck and H Street was informal, and that there was never a written 

	3 
	3 
	contract with the campaign.29 
	She further stated that Fleck and Pawlowski discussed a monthly 

	4 
	4 
	campaign management fee in April or May 2015, but the parties never reached an agreement.30 

	5 
	5 
	The response does not indicate, however, whether Fleck ever received any compensation for his 

	6 
	6 
	services or was reimbursed for any campaign expenses. As evidence of Fleck's 

	7 
	7 
	untrustworthiness, the Committee refers to his guilty plea and submits documents from his 

	8 
	8 
	criminal proceedings. 31 

	9 
	9 
	In mitiga~on, the Committee notes that it timely reported the $76,500 disbursement on 

	10 
	10 
	the next quarterly report after the disbursement, and that it disclosed the purpose of the 

	11 
	11 
	disbursement in timely responses to an RFAl.32 The Committee states it could not seek recovery 

	12 
	12 
	ofthe funds or explain why Fleck may have thought that the payment was authorized because 

	13 
	13 
	Fleck moved to an unknown location.33 
	Fleck deposited the Committee's check, which appears 


	28 
	28 
	28 
	Id. 

	29 
	29 
	Deel. of Lisa Pawlowski at 14. 

	JO 
	JO 
	Id. 

	31 
	31 
	Committee Resp. at 2. 

	J2 
	J2 
	Id. 

	33 
	33 
	Id. 
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	1 
	1 
	to contain a memo entry: "April-Aug Consul + Rent + Travel,"14 on July 2, 2015, 35 the same day 

	2 
	2 
	that the FBI apparently raided Allentown City Hall.36 

	3 
	3 
	III. 
	LEGAL ANALYSIS 

	4 
	4 
	A. 
	Relevant Law 

	5 
	5 
	Under the Act, a committee, through its treasurer, is required to keep an accurate account 

	6 
	6 
	of and disclose its receipts, disbursements, and cash-on-hand balances.37 
	Committees are 

	7 
	7 
	required to file reports with the Commission through their treasurers disclosing, among other 

	8 
	8 
	things, the amount ofcash on hand at the beginning of the reporting period and the total amount 

	9 
	9 
	of disbursements, including the name and address of each person to whom an expenditure 

	10 
	10 
	exceeding $200 is made together with the date, amount, and purpose of the expenditure.38 

	11 
	11 
	In 2007, the Commission established a safe harbor to benefit committees that file 

	12 
	12 
	inaccurate reports because their funds were unknowingly misappropriated by committee 

	13 
	13 
	fiduciaries and staff39 
	The Commission stated that it would not seek a monetary penalty from a 

	14 
	14 
	committee for filing inaccurate reports due to embezzlement if the committee, among other 


	34 
	Committee Resp., Exhibit A. 
	Pawlowski Deel. 3. 
	35 

	36 
	According to news articles, the check was deposited on July 2, 2015, the same day that Fleck closed his political consulting business, and the FBI raided Allentown City Hall. Pawlowski ended his Senate run after the raid. See Emily Opilo and Scott Kraus, Allentown mayor Ed Pawlowski Implicated in FBI Probe, The Morning Call (Sept. I0, 2015). 
	l7 
	52 U.S.C. §§ 30l02(c), 30104(b); 11 C.F.R. §§ 104.3, 104.14(d). 
	38 
	52 U.S.C. § 30104(b)(l ), (2), (4)(G), (5), (6)(A). 
	39 
	See Safe Harbor Policy. 
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	1 
	1 
	things, required written authorization for and/or two signatures on checks larger than $1,000, and 

	2 
	2 
	promptly alerted the Commission and other law enforcement authorities of mi appropriations.40 

	3 
	3 
	A. There is Reason to Believe that the Pawlowski Committee Improperly 

	4 
	4 
	Disclosed the Purpose of the $76,500 Disbursement 

	5 
	5 

	6 
	6 
	The available information indicates that the Committee did not provide complete and 

	7 
	7 
	timely information about the disbursement when it disclosed the purpose for the $76,500 

	8 
	8 
	disbursement on its original 2015 October Quarterly Report as "unknown; documentation 

	9 
	9 
	unavailable." It was only in an amendment filed three months later that the Committee disclosed 

	10 
	10 
	the disbursement as unauthorized and provided further information about the alleged 

	11 
	11 
	misappropriation of committee funds. 

	12 
	12 
	In addition, the Committee does not appear to qualify for the safe harbor's protections. 

	13 
	13 
	The Committee's Response does not describe the internal controls it had in place at the time of 

	14 
	14 
	the misappropriation, other than a stating that Fleck was required to obtain the treasurer's 

	15 
	15 
	autl10rization to make a disbursement. Most notably, the response does not indicate whether the 

	16 
	16 
	Committee required that checks larger than $1,000, such as the disbursement at issue, be 

	17 
	17 
	authorized in writing and/or signed by two individuals, as the Safe Harbor Policy provides. Nor 

	18 
	18 
	did the Committee fully and timely notify the Commission after it discovered the embezzlement. 

	19 
	19 
	The Committee learned of the unauthorized disbursement on July 6, 2015, but did not notify the 

	20 
	20 
	Commission that the disbursement was unauthorized until January 22, 2016, over six months 

	21 
	21 
	later, and only in response to an RFAI. Moreover, we have no information that the Committee 

	TR
	40 The other internal controls identified in the policy include: (I) opening all bank ac-counts in the name of 

	TR
	the committee using its Employer Tdentification Number; (2) reviewing monthly bank statements for unauthorized 

	TR
	transactions and reconciling the statements by someone other than the individual with check-signing authority or 

	TR
	who has responsibility for the committee's accounting; (3) instituting procedures for handling incoming receipts by 

	TR
	someone other than the individuals with accounting or banking authority; and (4) maintaining safeguards for 

	TR
	managing a petty cash account. Further, when a committee discovers misappropriation of funds, under the policy, 

	TR
	the committee must notify the Commission and relevant law enforcement authorities and also promptly amend its 

	TR
	reports. Id. at 16,695. 

	TR
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	1 
	1 
	notified law enforcement authorities regarding the misappropriation. Thus, the Committee does 

	2 
	2 
	not appear to qualify for the safe harbor's protections. 

	3 
	3 
	Further, the circumstances raise questions about the Committee's assertions that 

	4 
	4 
	Pawlowski and his wife did not know about the disbursement. According to the Government's 

	S 
	S 
	Plea Memorandum, Fleck conspired to trade campaign contributions for official favors with 

	6 
	6 
	Public Official No. 3, who is reportedly Pawlowski, and Fleck tipped off others with the intent of 

	7 
	7 
	warning Public Official o. 3 about the FBI's investigation.4 1 Given that Fleck was also 

	8 
	8 
	Pawlowski 's campaign manager, had check-signing authority, and had access to campaign funds, 

	9 
	9 
	the Committee's knowledge with respect to the disbursement in is unclear. 

	10 
	10 
	In addition, the available information casts doubts on the Committee's assertions 

	11 
	11 
	regarding what it knew about the circumstances of the disbursement. isa Pawlowski avers that 

	12 
	12 
	the Pawlowskis and the Flecks had a long professional and social relationship, and that Fleck 

	13 
	13 
	performed campaign management services for all of Pawlowski's past campaigns, including his 

	14 
	14 
	2016 senate campaign. Presumably, Fleck did not volunteer his services, yet except for a $3,000 

	15 
	15 
	disbursement for rent to H Street,42 Fleck's consulting firm, the Committee's disclosure reports 

	16 
	16 
	do not reflect any itemized disbursements to Fleck for consulting services or reimbursement for 

	17 
	17 
	expenses, and the Committee has not fully explained whether or how Fleck received any 

	18 
	18 
	compensation for such services. 

	TR
	4 1 Fleck Plea at 7 (stating that on March 11, 2015, Fleck falsely stated to the FBI that he had told no one 

	TR
	agents had confronted him earlier in the day when Fleck knew he had disclosed the encounter to several others with 

	TR
	the intent of warning Public Official No. 3 about the FBl's investigation into the scheme). 

	TR
	42 See Pawlowski2016.com, Amended July Quarterly Rpt., at 95 (Aug. 19, 2015). 
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	1 Therefore, the Commission finds reason to 2 Pawlowski in her official capacity as treasurer violated 52 U.S.C. § 30104(b) by improperly 3 disclosing the purpose for the disbursement. 
	believe that Pawlowski2016.com and Lisa 
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	1 
	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 
	FACTUAL AND LEGAL ANALYSIS 

	3 
	3 

	4 
	4 
	RESPONDENT: Michael Fleck MUR: ___ 

	5 
	5 

	6 
	6 

	7 
	7 
	I. INTRODUCTION 

	8 
	8 
	This matter was generated based on information ascertained by the Federal Election 

	9 
	9 
	Commission (the "Commission") in the normal course of carrying out its supervisory 

	10 
	10 
	responsibilities. 1 The Reports Analysis Division referred Pawlowski2016.com and Lisa 

	11 
	11 
	Pawlowski in her official capacity as treasurer (the "Committee"), the authorized committee for 

	12 
	12 
	Edwin Pawlowski's senate campaign, to the Office ofGeneral Counsel ("OGC") for 

	13 
	13 
	"unauthorized activity" in connection with the Committee's 2015 October Quarterly Report, 

	14 
	14 
	which disclosed a $76,500 disbursement with the notation "Purpose(s) unknown; documentation 

	15 
	15 
	unavailable."2 The Committee later amended the report and explained that Michael Fleck, the 

	16 
	16 
	Committee's former campaign manager, had written a $76,500 check to H Street Consulting 

	17 
	17 
	LLC ("H Street"), his consulting company, without authorization and had converted campaign 

	18 
	18 
	funds to personal use. Fleck was also notified of the referral and denies any conversion and 

	19 
	19 
	states that the Committee owed him and H Street the money for bis services. 

	20 
	20 
	Meanwhile, Fleck has pied guilty to one count of conspiracy to commjt extortion and 

	21 
	21 
	bribery offenses in connection with a scheme to trade campaign contributions apparently to 
	-


	22 
	22 
	Pawlowski, the current mayor of Allentown, Pennsylvania-in exchange for city contracts and 

	TR
	See .52 U.S.C. § 30109(a)(2). 

	TR
	2 Reports Analysis Division ("RAD"), ReferraJ of Pawlowski2016.com, 16L-l 0 (June 6, 2016) ("Referral"), 

	TR
	incorporated herein by reference. 

	TR
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	1 
	1 
	services.3 
	Further, there is information that Pawlowski is under investigation regarding this 

	2 
	2 
	scheme. 

	3 
	3 
	Based on the referral, response, and publicly available infonnation, the Commission finds 

	4 
	4 
	reason to believe that Michael Fleck knowingly and willfully violated 52 U.S.C. §§ 30102(b)(3) 

	5 
	5 
	and 30114(b) by converting Committee funds to personal use and commingling those funds with 

	6 
	6 
	his personal funds. 

	7 
	7 
	II. 
	FACTUAL BACKGROUND 

	8 
	8 
	The Committee is the authorized committee of Pawlowski, the current mayor of 

	9 
	9 
	Allentown, Pennsylvania, who was a candidate for the U.S. Senate from Pennsylvania during the 

	10 
	10 
	2016 election cycle. 4 
	His wife, Lisa Pawlowski, is the Committee's treasurer. 
	Pawlowski has 

	11 
	11 
	been Allentown's mayor since 2006. 

	12 
	12 
	Fleck, the Committee's former campaign manager, is the principal and co-owner of 

	13 
	13 
	H Street, an Allentown-based consulting firm. 5 
	Fleck pled guilty to federal criminal violations 

	14 
	14 
	arising out of a scheme to trade Allentown city contracts and services in exchange for campaign 

	15 
	15 
	contributions to "Public Official No. 3," who news reports have identified as Pawlowski.6 
	Fleck 

	16 
	16 
	and others who have pled guilty in connection with the scheme have implicated Public Official 

	17 
	17 
	No. 3 as the person who orchestrated it. 7 
	These individuals are scheduled to be sentenced early 

	TR
	Government's Guilty Plea Mem., United States v. Fleck, No. 5: 16-cr-00171 (E.D. Pa. Apr. 26, 2016) ("Fleck Plea"). Fleck also pied guilty to a separate count oftax evasion, which is apparently unrelated to the scheme. Id. at 7-8. 

	TR
	Pawlowski withdrew his candidacy in 2015. Fleck Plea at 4. 

	TR
	6 See Emily Opilo and Scott Kraus, Allentown mayor Ed Pawlowski Implicated in FBI Probe, The Morning Call (Sept. 10, 2015). Fleck Plea 4-6 and see infra note 8. 

	TR
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	1 in 2017.8 The federal corruption investigation appears to be ongoing, although Pawlowski has 2 not been charged to date. 9 Pawlowski suspended his campaign in July 2015 .10 3 The Committee's 2015 October Quarterly Report disclosed a $76,500 disbursement to 
	. 
	4 H Street made on July 2, 2015, with the notation "Purpose(s) unknown; documentation 5 unavailable."On December 21, 2015, RAD sent the Committee a Request for Additional 6 Information ("RFAI") asking it to clarify the disbursement's purpose. On January 22, 2016, 7 the Committee filed an Amended 2015 October Quarterly Report, which included this 8 explanation: "Payment never authorized by treasurer of committee; purpose(s) known only to 9 payee's CEO who is estranged from committee and whereabouts unknown."
	11 
	12 
	13 

	10 to the report, the Committee further noted that on or about July 2, 2015, H Street stopped doing 
	11 business and abandoned its offices. 
	14 

	12 On May 26, 2016, the Committee filed a Miscellaneous Text form, which reiterated that 
	13 the payment was unauthorized, identified Fleck as H Street's CEO and co-owner and the See United States v. Wiles, No. 2: 15•Cr·00561 (E.D. Pa. Oct. 19, 2016) (sentencing, Jan. 30, 2017); Order, United States v. Fleck, No. 5: l6•cr-00 I71 (E.D. Pa. Oct. 19, 2016) (sentencing, Feb.6, 2017); Order, United States v. Koval No. 2: l6·cr-00009 (E.D. Pa. Oct. 19, 2016) (sentencing, Feb. 6, 2017); Order, United States v. Strathearn, No. 5: 16-cr-00179 (E.D. Pa. Oct. 19, 2016) (sentencing, Feb. 7, 2017); Order, Un
	-

	9 On July 2, 2015, the FBI raided Allentown City Hall, seizing documents and serving subpoenas. 
	Pawlowski's two campaign accounts have been frozen pursuant to federal civil forfeiture relating to a separate 
	investigation. See Peter Hall, Judge Rejects Pawlowski's Request to Release Seized Bank Accounts, The Morning 
	Call (Sept. 29, 2016). 
	10 See, e.g., Emily Opilo, Scott Kraus and Matt Assad, Allentown Mayor Ed Pawlowski 's Conrnltant 
	Recorded Conversations in FBI Probe, Sources Say, The Morning Call (July 
	13, 2015), http://www.mcall.com/ 

	news/nationworld/pennsylvania/. 
	See , October Quarterly Rpt. at 31 (Oct. 15, 2015). 
	II 
	Pawlowski2016.com

	See 
	12 
	Request for Additional Information, Pawlowski2016.com (Dec. 21, 2015). 

	13 
	See , Amended October Quarterly Rpt., Memo Text (Jan. 22, 2016). Letter from Committee Treasurer to RAD (Jan. 22, 2016). 
	Pawlowski2016.com
	14 

	ATTACHME T2 Page 3 
	MUR 
	MUR 
	MUR 
	(Michael Fleck) 

	Factual and Legal Analysis 
	Factual and Legal Analysis 

	Page 4 of 7 
	Page 4 of 7 

	1 
	1 
	Committee's former campaign manager, and stated that Fleck had left the Allentown area 

	2 
	2 
	without providing contact information. 15 
	The Committee explained that Fleck, who had check
	-


	3 
	3 
	signing authority on the campaign account, had written "April thru August [2015) consulting, 

	4 
	4 
	rent and travel" on the check's memo line. 16 
	However, the Committee stated that it had no 

	5 
	5 
	documents from H Street regarding the payment, and that the Committee did not have a contract 

	6 
	6 
	with H Street or Fleck regarding compensation for campaign consulting services, office rent, or 

	7 
	7 
	travel reimbursement procedures. 17 The Committee also stated that on the first business day 

	8 
	8 
	after it learned that the unauthorized check had cleared the Committee's bank account, the 

	9 
	9 
	treasurer closed the account, as well as other Committee accounts to which Fleck had access. 18 

	10 
	10 
	The Committee and its treasurer concluded that Fleck had unlawfully converted campaign funds 

	11 
	11 
	to personal use. 19 
	On June 6, 2016, RAD referred this matter to OGC and Fleck was notified.20 

	12 
	12 
	Fleck's counsel submitted an email to OGC asking for additional time to file a formal 

	13 
	13 
	response,2' and stating that Fleck no longer lived near Allentown and is difficult to reach. 
	In that 

	14 
	14 
	same email, counsel asserted that Fleck "categorically denies that he converted campaign funds 

	15 
	15 
	from the Pawlowski campaign" and that "payment was for obligations owed and due, and for 


	, Miscellaneous Text form (May 26, 2016). 16 
	15 
	Pawlowski2016.com

	Id. 
	17 
	Id. Id. ld. 
	18 
	19 

	20 
	See Referral. 
	21 
	Fleck did not tile a formal response. 
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	1 
	1 
	monies earned by the recipient."22 
	Counsel notes that the FBI, IRS and/or DOJ possess most of 

	2 
	2 
	Fleck's personal and business records.23 

	3 
	3 
	III. 
	LEGAL ANALYSIS 

	4 
	4 
	The Act prohibits any person from converting contributions to a federaJ candidate to 

	5 
	5 
	personal use,24 and requires that all funds of a political committee "be segregated from, and may 

	6 
	6 
	not be commingled with, the personal funds ofany individual. "25 
	The Act prescribes additional 

	7 
	7 
	monetary penalties for violations that are knowing and willful.26 
	A violation of the Act is 

	8 
	8 
	knowing and willful if the "acts were committed with full knowledge ofall the relevant facts and 

	9 
	9 
	a recognition that the action is prohibited by Iaw."27 
	This does not require proving knowledge of 

	10 
	10 
	the specific statute or regulation the respondent allegedly violated.28 
	Rather, it is sufficient to 

	11 
	11 
	demonstrate that a respondent "acted voluntarily and was aware that his conduct was 


	See Fleck Resp. 
	22 

	23 
	Id. 
	24 Id. § 30114(b )( l). A contribution or donation shall be considered to be converted to personal use if the contribution or amount is used to fulfill any commitment, obligation, or expense of a person that would exist irrespective ofthe candidate's election campaign or individual's duties as a holder of federal office. Id. § 30 114(b)(2). 
	25 
	Id. § 30I02(b)(3). 
	26 
	See 52 U.S.C. §§ 30109(a)(5)(B), (d). 
	27 
	122Cong.Rec.12,l97, 12,199(May3, 1976). 
	28 
	United States v. Danielczyk, 917 F. Supp. 2d 573, 578 (E.D. Va. Jan. 9, 2013) ( quoting Bryan v. United States, 524 U.S. 184, 195 & n.23 ( 1998) (holding that, to establish a violation is willful, government needs to show only that defendant acted with knowledge that conduct was unlawful, not knowledge ofspecific statutory provision violated)). 
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	1 unlawful."This awareness may be shown through circumstantial evidence from which the 2 respondent's unlawful intent reasonably may 
	29 
	be inferred.
	30 

	3 Fleck denies that he converted campaign funds from the Pawlowski campaign, claiming 4 that the $76,500 payment was However, Fleck has not 
	for campaign services and expenses.31 

	5 provided documents to support his claim -although this may be due to the fact that other 6 federal agencies have Fleck's records. But it is undisputed that Fleck deposited the $76,500 in 7 Committee funds into an account that he controlled. And while we do not know what Fleck has 8 done with these funds, according to his criminal plea agreement, Fleck has previously "made 9 cash withdrawals of company funds in order to knowingly pay certain expenses with company 
	10 funds."32 It is notable that Fleck made the disbursement the same day the FBI raided 11 Pawlowski' s offices. Accordingly, the available information supports a reasonable inference that 12 Fleck may have converted the Committee's funds to personal use.In so doing, he may have 
	33 

	29 Id. (citing jury instructions in United States v. Edwards, No. 11-61 (M.D. .C. 2012), United States v. Acevedo Vila, No. 08-36 (D.P.R. 2009), United States v. Fieger, No. 07-20414 (E.D. Mich. 2008), and United States 
	v. Alford, No. 05-69 (N.D. Fla. 2005)). 
	3 ° Cf United States v, Hopkins, 916 F.2d 207, 213 (5th Cir. 1990) (quoting United States v. Bordelon, 811 F.2d 491,494 (5th Cir. 1989)). Hopkins involved a conduit contributions scheme, and the issue before the Fifth Circuit concerned the sufficiency of the evidence supporting the defendants' convictions for conspiracy and false statements under 18 U.S.C. §§ 371 and I 001. 
	See Email from Counsel for Fleck to CELA (Sept. 7, 2016). 
	3 l 

	32 According to the Plea Agreement, Fleck made those withdrawals from his company account between April 2012 and October 6, 2014. Fleck Plea at 7-8. 
	31 52 U.S.C. § 30114; see MUR 6761 (Kenneth A. Barfield) (finding reason to believe that Respondent violated section 439a(b) (now 52 U.S.C. § 30114(b)) where he made unauthorized disbursements from an authorized campaign committee's account and used the funds for personal expenses). 
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	1 
	commingled the "funds of a political committee . .. with Othe personal funds of any individual" 

	2 
	2 
	in violation of the Act.34 

	3 
	3 
	There is also information that Fleck acted knowingly and willfully in misappropriating 

	4 
	4 
	Committee funds. The Committee has stated that the disbursement was not authorized by the 

	5 
	5 
	treasurer. Fleck's short response says only that the disbursement represented money he was due, 

	6 
	6 
	not that he infonned the Committee he was making it. Consequently, Fleck's conduct suggests 

	7 
	7 
	that he sought to conceal his withdrawal of committee funds. Therefore, the Commission finds 

	B 
	B 
	reason to believe that Fleck knowingly and willfully violated 52 U.S.C. §§ 30102(b)(3) and 

	9 
	9 
	30114(b) by converting funds to personal use and commingling Committee funds with his 

	10 
	10 
	personal funds. 


	34 
	52 U.S.C. § 30I02(b)(3); see MUR 6526 (Cora Carper) (finding reason to believe that Respondent violated section 432(b)(3) (now 52 U.S.C. § 30102(b)(3)) where she deposited cash into personal accounts after cashing committee checks that she had issued to herself without authorization). 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	Figure
	In the Matter of 
	In the Matter of 
	In the Matter of 
	) 

	TR
	) 
	RAD REFERRAL 16L-10 

	Michael Fleck; Pawlowski2016.com and 
	Michael Fleck; Pawlowski2016.com and 
	) 

	Lisa Pawlowski in her official capacity as 
	Lisa Pawlowski in her official capacity as 
	) 

	treasurer 
	treasurer 
	) 


	CERTIFICATION 
	I, Dayna C. Brown, recording secretary ofthe Federal Election Commission executive session, do hereby ce1iify that on March 21, 2017, the Commission took the fo1lowing actions in the above-captioned matter: 
	I. Failed by a vote of 2-3 to: 
	a. 
	a. 
	a. 
	Open a MUR. 

	b. 
	b. 
	Find reason to her official capacity as treasurer violated 52 U.S.C. § 30104(b). 
	believe that Pawlowski2016.com and Lisa Pawlowski in 


	c. 
	c. 
	Find reason to believe that Michael Fleck knowingly and willfully violated 52 U.S.C. §§ 30102(b)(3) and 30114(b). 

	d. 
	d. 
	Approve the Factual and Legal Analyses, as recommended in the First General Counsel's Report dated December 21, 2016. 

	e. 
	e. 
	Authorize the use ofcompulsory process, as necessary. 

	f. 
	f. 
	Approve the appropriate letters. 


	Commissioners Walther and Weintraub voted affirmatively for the motion. Commissioners Goodman, Hunter and Petersen dissented. 
	Federal Election Commission Page2 Certification for RAD Referral 16L-10 March 21, 2017 
	2.. Decidedoy a vote of5-0 to: 
	a. 
	a. 
	a. 
	Opeo a MOR. 

	b. 
	b. 
	Take no action at this time in her official capacity as treasurer, 
	against Pawlowski2016.com and Lisa Pawlowski 


	c. 
	c. 
	Find reason to believe that Michael Fleck knowingly and willfully violated 52 U.S.C. §§ 30102(b)(3) and 30114(b). 

	d. 
	d. 
	Approve the Factual and Legal Analyses, as recommended in the First General Counsel's Report dated December 2l, 2016. 

	e. 
	e. 
	Authorize the use ofcompulsory process, as necessary. 

	f. 
	f. 
	Approve the appropriate letters. 


	Figure
	Commissioners Goodman, Hunter, Petersen, Walther and Weintraub voted affirmatively 
	for the motion. 
	Attest: 
	mtvnf-i 2-2, 2ot7 D~<D~ 
	Date Dayna C. Brown Secretary and Clerk ofthe Commission 
	Figure
	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	VIA ELECTRONIC AND FIRST CLASS MAIL 
	Philip Lauer, Esq. Lauer & Fulmer, P.C. 701 Washington St. Easton, PA 18042 phil@lauerlaw.net 
	Philip Lauer, Esq. Lauer & Fulmer, P.C. 701 Washington St. Easton, PA 18042 phil@lauerlaw.net 
	Philip Lauer, Esq. Lauer & Fulmer, P.C. 701 Washington St. Easton, PA 18042 phil@lauerlaw.net 
	MAR 31 2017 

	TR
	RE: 
	MUR 7226 Michael Fleck 

	Dear Mr. Lauer: 
	Dear Mr. Lauer: 


	On March 21, 2017, the Federal Election Commission found that there is reason to believe that your client, Michael Fleck, knowingly and willfully violated 52 U.S.C. §§ 30102(b)(3) and 30114(b), provisions of the. Federal Election Campaign Act of 1971, as amended ("the Act"). These findings were based on information ascertained by the Commission in the normal course ofcarrying out its supervisory responsibilities. See 52 U.S.C. § 30109(a)(2). The Factual and Legal Analysis, which formed a basis for the Commi
	You may submit any factual or legal materials that you believe are relevant to the Commission's consideration of this matter. Please submit such materials to the Office of the General Counsel's within 15 days of your receipt ofthis notification. Where appropriate, statements should be submitted under oath. In the absence of additional information, the Commission may find probable cause to believe that a violation has occurred and proceed with conciliation. See 52 U.S.C. § 30109(a)(4). 
	Please note that you have a legal obligation to preserve all documents, records and materials relating to this matter until such time as you are notified that the Commission has closed its file in this matter. See 18 U.S.C. § 1519. 
	Ifyou are interested in pursuing pre-probable cause conciliation, you should make such a request by letter to the Office of the General Counsel. See 11 C.F.R. § 11 l.18(d). Upon receipt of the request, the Office of the General Counsel will make recommendations to the Commission either proposing an agreement in settlement ofthe matter or recommending declining that pre-probable cause conciliation be pursued. The Office of the General Counsel may recommend 
	Ifyou are interested in pursuing pre-probable cause conciliation, you should make such a request by letter to the Office of the General Counsel. See 11 C.F.R. § 11 l.18(d). Upon receipt of the request, the Office of the General Counsel will make recommendations to the Commission either proposing an agreement in settlement ofthe matter or recommending declining that pre-probable cause conciliation be pursued. The Office of the General Counsel may recommend 
	that pre-probable cause conciliation not be entered into in order to complete its investigation of the matter. Further, the Commission will not entertain requests for pre-probable cause conciliation after briefs on probable cause have been delivered to the respondent. Requests for extensions oftime are not routinely granted. Requests must be made in writing at least five days prior to the due date ofthe response and good cause must be demonstrated. In addition, the Office ofthe General Counsel ordinarily wi
	l1llp://www.rec.gov/em/r 


	Please be advised that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. 
	1 

	This matter will remain confidential in accordance with 52 U.S.C. § 30109(a)(4)(B) and (12)(A) unless you notify the Commission in writing that you wish the investigation to be made public. For your information, we have enclosed a brief description ofthe Commission's procedures for handling possible violations of the Act. If you have any questions, please contact Dominique Dil1enseger, the attorney assigned to this matter, at (202) 694-1604 or 
	ddil lenseger@fec.gov. 

	On behalf ofthe Commission, 
	J/!PJ¼J J/ad:fll!W 
	Steven T. Walther Chairman 
	Enclosure Factual and Legal Analysis 
	The Commission has the statutory authority to refer knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report infonnation regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30107(a)(9)
	-

	1 
	1 
	1 
	FEDERAL ELECTION COMMISSION 

	2 
	2 
	FACTUAL AND LEGAL ANALYSIS 

	3 
	3 

	4 
	4 
	RESPONDENT: Michael Fleck MUR: 7226 

	s. 
	s. 

	6 
	6 
	I. INTRODUCTION 

	7 
	7 
	This matter was generated based on information ascertained by the Federal Election 

	8 
	8 
	Commission (the "Commission") in the normal course ofcarrying out its supervisory 

	9 
	9 
	responsibilities. 1 The Reports Analysis Division referred Pawlowski2016.com and Lisa 

	10 
	10 
	Pawlowski in her official capacity as treasurer (the "Committee"), the authorized committee for 

	11 
	11 
	Edwin Pawlowski 's senate campaign, to the Office of General Counsel ("OGC") for 

	12 
	12 
	"unauthorized activity" in connection with the Committee's 2015 October Quarterly Report, 

	13 
	13 
	which disclosed a $76,500 disbursement with the notation "Purpose(s) unknown; documentation 

	14 
	14 
	unavailable.''2 The Committee later amended the report and explained that Michael Fleck, the 

	15 
	15 
	Committee's former campaign manager, had written a $76,500 check to H Street Consulting 

	16 
	16 
	LLC ("H Street"), his consulting company, without authorization and had converted campaign 

	17 
	17 
	funds to personal use. Fleck was also notified of the referral and denies any conversion and 

	18 
	18 
	states that the Committee owed him and H Street the money for his services. 

	19 
	19 
	Meanwhile, Fleck has pied guilty to one count of conspiracy to commit extortion and 

	20 
	20 
	bribery offenses in connection with a scheme to trade campaign contributions apparently to 
	-


	21 
	21 
	Pawlowski, the current mayor of Allentown, Pennsylvania in exchange for city contracts and 
	-


	TR
	See 52 U.S.C. § 30109(a)(2). 

	TR
	2 Reports Analysis Division ("RAD"), Referral of Pawlowski2016.com, 16L-10 (June 6, 2016) ("Referral"), 

	TR
	incorporated herein by reference. 
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	1 
	1 
	services.3 
	Further, there is information that PawJowski is under investigation regarding this 

	2 
	2 
	scheme. 

	3 
	3 
	Based on the referral, response, and publicly available information, the Commission finds 

	4 
	4 
	reason to believe that Michael Fleck knowingly and willfully violated 52 U.S.C. §§ 30102(b)(3) 

	S 
	S 
	and 30114(b) by converting Committee funds to personal use and commingling those funds with 

	6 
	6 
	his personal funds. 

	7 
	7 
	II. 
	FACTUAL BACKGROUND 

	8 
	8 
	The Committee is the authorized committee of Pawlowski, the current mayor of 

	9 
	9 
	Allentown, Pennsylvania, who was a candidate for the U.S. Senate from Pennsylvania during the 

	10 
	10 
	2016 election cycle. 4 
	His wife, Lisa Pawlowski, is the Committee's treasurer. 
	Pawlowski has 

	11 
	11 
	been Allentown's mayor since 2006. 

	12 
	12 
	Fleck, the Committee's former campaign manager, is the principal and co-owner of 

	13 
	13 
	H Street, an Allentown-based consulting firm. 5 
	Fleck pled guilty to federal criminal violations 

	14 
	14 
	arising out of a scheme to trade Allentown city contracts and services in exchange for campaign 

	15 
	15 
	contributions to "Public Official No. 3," who news reports have identified as Pawlowski.6 
	Fleck 

	16 
	16 
	and others who have pied guilty in connection with the scheme have implicated Public Official 

	17 
	17 
	o. 3 as the person who orchestrated it. 7 
	These individuals are scheduled to be sentenced in late 

	TR
	Government's Guilty Plea Mem., United States v. Fleck, No. 5: 16-cr-00171 (E.D. Pa. Apr. 26, 2016) ("Fleck Plea"). Fleck also pied guilty to a separate count oftax evasion, which is apparently unrelated to the scheme. Id. at 7-8. 

	TR
	' 
	Pawlowski withdrew his candidacy in 2015. Fleck Plea at 4. 

	TR
	6 See Emily Opilo and Scott Kraus, Allentown mayor Ed Pawlowski Implicated in FBI Probe, The Morning Call (Sept. 10, 20 I 5). Fleck Plea 4-6 and see infra note 8. 
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	1 May or early June 2017.s The federal corruption investigation appears to be ongoing, although 2 Pawlowski has not been charged to date.9 Pawlowski suspended his campaign in July 2015. 10 3 The Committee's 2015 October Quarterly Report disclosed a $76,500 disbursement to 4 H Street made on July 2, 2015, with the notation "Purpose(s) unknown; documentation 5 unavailable." On December 21, 2015, RAD sent the Committee a Request for Additional 6 Information ("RFAI") asking it to clarify the disbursement's purp
	11 
	12 

	10 to the report, the Committee further noted that on or about July 2, 2015, H Street stopped doing 11 12 On May 26, 2016, the Committee filed a Miscellaneous Text form, which reiterated that 13 the payment was unauthorized, identified Fleck as H Street's CEO and co-owner and the 
	business and abandoned its offices.
	14 

	See United States v. Wiles, No. 2: 15-cr-00561 (E.D. Pa. Oct. I 9, 2016) (sentencing, Jun. 13, 2017); Order, United States v. Fleck, No. 5: l 6-cr-00171 (E.D. Pa. Oct. 19, 20 l6) (sentencing, Jun. 13, 2017); Order, United States 
	v. 
	v. 
	v. 
	Koval, No. 2: I6-cr-00009 (E.D. Pa. Oct. 19, 2016) (sentencing, May 31, 2017); Order, United States v. Strathearn, No. 5: 16-cr-00179 (E.D. Pa. Oct. 19, 2016) (sentencing, Jun. 1, 2017); Order, United States v. McTish, 

	o. 
	o. 
	5:16-cr-00179 (E.D. Pa. Oct. 19, 2016) (sentencing, May 31, 2017); Order, United States v. Haddad, No. 5:15cr-00414 (E.D. Pa. Oct. 19, 2016) (sentencing, Jun. I, 2017). 
	-



	9 On July 2, 2015, the FBI raided Allentown City Hall, seizing documents and serving subpoenas. Pawlowski's two campaign accounts have been frozen pursuant to federal civil forfeiture relating to a separate investigation. See Peter Hall, Judge Rejects Pawlowski's Request to Release Seized Bank Accounts, The Morning Call (Sept. 29, 2016). 
	10 See, e.g., Emily Opilo, Scott Kraus and Matt Assad, Allentown Mayor Ed Pawlowski 's Consultant Recorded Conversations in FBI Probe, Sources Say, The news/nationworld/pennsylvania/. 
	Morning Call (July 13, 2015), http://www.mcall.com/ 

	See , October Quarterly Rpt. at 31 (Oct. 15, 2015). See 21 , 2015). See , Amended October Quarterly Rpt., Memo Text (Jan. 22, 2016). Letter from Committee Treasurer to RAD (Jan. 22, 2016). 
	II 
	Pawlowski2016.com
	12 
	Request for Additional lnfonnation, Pawlowski2016.com (Dec. 
	Pawlowski2016.com
	14 
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	1 
	1 
	Committee's former campaign manager, and stated that Fleck had left the Allentown area 

	2 
	2 
	without providing contact information.15 
	The Committee explained that Fleck, who had check
	-


	3 
	3 
	signing authority on the campaign account, had written "April thru August [2015] consulting, 

	4 
	4 
	rent and travel" on the check's memo line. 16 However, the Committee stated that it had no 

	5 
	5 
	documents from H Street regarding the payment, and that the Committee did not have a contract 

	6 
	6 
	with H Street or Fleck regarding compensation for campaign consulting services, office rent, or 

	7 
	7 
	travel reimbursement procedures. 17 The Committee also stated that on the first business day 

	8 
	8 
	after it learned that the unauthorized check had cleared the Committee's bank account, the 

	9 
	9 
	treasurer closed the account, as well as other Committee accounts to which Fleck had access. 18 

	10 
	10 
	The Committee and its treasurer concluded that Fleck had unlawfully converted campaign funds 

	11 
	11 
	to personal use. 19 
	On June 6, 2016, RAD referred this matter to OGC and Fleck was notified.20 

	12 
	12 
	Fleck's counsel submitted an email to OGC asking for additional time to file a formal 

	13 
	13 
	response,21 and stating that Fleck no longer lived near Allentown and is difficult to reach. 
	In that 

	14 
	14 
	same email, counsel asserted that Fleck "categorically denies that he converted campaign funds 

	15 
	15 
	from the Pawlowski campaign" and that "payment was for obligations owed and due, and for 


	Pawlowski2016.com, Miscellaneous Text form (May 26, 2016). 
	Pawlowski2016.com, Miscellaneous Text form (May 26, 2016). 
	Pawlowski2016.com, Miscellaneous Text form (May 26, 2016). 

	16 
	16 
	Id. 

	17 
	17 
	Id. 

	!& 
	!& 
	Id. 

	19 
	19 

	20 
	20 
	See Referral. 

	21 
	21 
	Fleck did not file a formal response. 
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	1 
	1 
	monies earned by the recipient."22 
	Counsel notes that the FBI, IRS and/or DOJ possess most of 

	2 
	2 
	Fleck's personal and business records.21 

	3 
	3 
	III. 
	LEGAL ANALYSIS 

	4 
	4 
	The Act prohibjts any person from converting contributions to a federal candidate to 

	S 
	S 
	personal use,24 and requires that aJl funds of a political committee "be segregated from, and may 

	6 
	6 
	not be commingled with, the personal funds of any individual."25 
	The Act prescribes additional 

	7 
	7 
	monetary penalties for violations that are knowing and willful. 26 
	A violation of the Act is 

	8 
	8 
	knowing and willful if the "acts were committed with full knowledge ofall the relevant facts and 

	9 
	9 
	a recognition that the action is prohibited by Iaw."27 
	This does not require proving knowledge of 

	10 
	10 
	the specific statute or regulation the respondent allegedly violated.28 
	Rather, it is sufficient to 

	11 
	11 
	demonstrate that a respondent "acted voluntarily and was aware that his conduct was 


	See Fleck Resp. 
	22 

	23 
	id. 
	24 Id. § 30 l l 4(b )(I). A contribution or donation shall be considered to be converted to personal use if the contribution or amount is used to fulfill any commitment, obligation, or expense ofa person that would exist irrespective of the candidate's election campaign or individual's duties as a holder of federal office. id. § 30114(b)(2). 
	25 
	Id. § 30102(b)(3). 
	26 
	See 52 U.S.C. § 30109(a)(5)(B), (d). 
	122 Cong. Rec. 12,197, 12,199 (May 3, 1976). 
	2? 

	28 
	United States v. Danielczyk, 917 F. Supp. 2d 573, 578 (E.D. Va. Jan. 9, 2013) (quoting Bryan v. United States, 524 U.S. 184, 195 & n.23 (1998) (holding that, to establish a violation is willful, government needs to show only that defendant acted with knowledge that conduct was unlawful, not knowledge of specific statutory provision violated)). 
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	1 unlawful.''This awareness may be shown through circumstantial evidence from which the 2 3 Fleck denies that he converted campaign funds from the Pawlowski campaign, claiming 4 that the $76,500 payment was for campaign services and expenses. 31 However, Fleck has not 5 provided documents to support his claim -although this may be due to the fact that other 6 federal agencies have Fleck's records. But it is undisputed that Fleck deposited the $76,500 in 7 Committee funds into an account that he controlled. 
	29 
	respondent's unlawful intent reasonably may be inferred.
	30 

	10 funds."32 It is notable that Fleck made the disbursement the same day the FBI raided 11 Pawlowski's offices. Accordingly, the available information supports a reasonable inference that 12 Fleck may have converted the Committee's funds to personal use.33 In so doing, he may have 13 commingled the "funds ofa political committee ... with [] the personal funds ofany individual" 14 in violation of the Act.
	34 

	29 Id. (citing jury instructions in United States v. Edwards, No. 11-61 (M.D.N.C. 2012), United States v. Acevedo Vila, No. 08-36 (D.P.R. 2009), United States v. Fieger, No. 07-20414 (E.D. Mich. 2008), and United States 
	v. Alford, No. 05-69 (N.D. Fla. 2005)). 
	3 ° Cf United States v. Hopkins, 916 F.2d 207,213 (5th Cir. 1990) (quoting United States v. Bordelon, 871 F.2d 491, 494 (5th Cir. 1989)). Hopkins involved a conduit contributions scheme, and the issue before the Fifth Circuit concerned the sufficiency of the evidence supporting the defendants' convictions for conspiracy and false statements under 18 U.S.C. §§ 371 and 1001. 
	See Email from Counsel for Fleck to CELA (Sept. 7, 2016). 
	JI 

	32 
	According to the Plea Agreement, Fleck made those withdrawals from his company account between April 2012 and October 6, 2014. Fleck Plea at 7-8. 
	52 u.s.c. § 30114. 
	33 

	34 52 U.S.C. § 30l02(b)(3); see MUR 6526 (Cora Carper) (finding reason to believe that Respondent violated section 432(b)(3) (now 52 U.S.C. § 30102(b){3)) where she deposited cash into personal accounts after cashing committee checks that she had issued to herself without authorization). 
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	1 
	1 
	There is also information that Fleck acted knowingly and willfully in misappropriating 

	2 
	2 
	Committee funds. The Committee has stated that the disbursement was not authorized by the 

	3 
	3 
	treasurer. Fleck's short response says only that the disbursement represented money he was due, 

	4 
	4 
	not that he informed the Committee he was making it. Consequently, Fleck's conduct suggests 

	5 
	5 
	that he sought to conceal his withdrawal of committee funds. Therefore, the Commission finds 

	6 
	6 
	reason to believe that Fleck knowingly and willfully violated 52 U.S.C. §§ 30102(b)(3) and 

	7 
	7 
	30114(b) by converting funds to personal use and commingling Committee funds with his 

	8 
	8 
	personal funds. 


	Figure
	BEFORE THE FEDERAL ELECTION COMMI5itlhJIDV 15 PM I : 0 7 
	In the Matter of 
	In the Matter of 
	In the Matter of 
	) 
	CELA 

	TR
	) 
	MUR 7226 

	Michael Fleck, et al.: Circulation of 
	Michael Fleck, et al.: Circulation of 
	) 

	Discovery Documents 
	Discovery Documents 
	) 


	CERTIFICATION 
	I, Dayna C. Brown, Secretary and Clerk ofthe Federal Election Commission, do hereby certify that on November 14, 2018, the Commission 
	" decided by a vote of4-0 to approve the subpoena for deposition, and subpoena for documents and order to submit written answers to Michael Fleck, as recommended in the Memorandum from the Acting General Counsel dated November 8, 2018. Commissioners Hunter, Petersen, Walther, and Weintraub voted affirmatively for the decision. 
	Attest: 
	{lif5fe9
	fd"h/2

	Date Secretary and Clerk of the Commission 
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	FEDERAL ELECTION COMMISSION 
	WASHINGTON, D.C. 20463 
	VIA ELECTRONIC AND FIRST CLASS MAIL 

	Philip Lauer, Esq. Lauer & Fulmer, P.C. 701 Washington St. Easton, PA 18042 phil@lauerlaw.net 
	Philip Lauer, Esq. Lauer & Fulmer, P.C. 701 Washington St. Easton, PA 18042 phil@lauerlaw.net 
	Philip Lauer, Esq. Lauer & Fulmer, P.C. 701 Washington St. Easton, PA 18042 phil@lauerlaw.net 
	Philip Lauer, Esq. Lauer & Fulmer, P.C. 701 Washington St. Easton, PA 18042 phil@lauerlaw.net 
	NOV 3 0 2018 

	Dear Mr. Lauer: 
	Dear Mr. Lauer: 
	RE: 
	MUR 7226 Michael Fleck 


	On March 31, 2017, you were notified that the Federal Election Commission found reason to believe that your client, Michael Fleck, knowingly and willfully violated 52 U.S.C. §§ 30102(b)(3) and 30114(b), provisions of the Federal Election Campaign Act of 1971, as amended ( the "Act"). 
	Pursuant to its investigation ofthis matter, the Commission has issued the attached subpoena and order requiring your client, Michael Fleck, to provide information which will assist the Commission in carrying out its statutory duty ofsupervising compliance with the Act. It is required that your client submit all answers to questions under oath within 30 days ofyour receipt of this subpoena and order. 
	In addition, the Commission has issued the attached subpoena requiring that Michael Fleck appear and give sworn testimony on January 7, 2019, at 10:00 a.m. at the Office of General Counsel, Federal Election Commission, 1050 First Street N.E., Washington, DC 20463, in connection with its investigation. Pursuant to 11 C.F.R. § 111.14, a witness summoned by the Commission shall be paid $40, plus mileage. Subsequent to the deposition, your client will be sent a check for the witness fee and mileage. 
	Philip Lauer, Esq. MUR 7226 Page2 
	Within two days ofyour receipt ofthis notification, please confirm Mr. Fleck's scheduled appearance with me at (202) 694-1604 or Please feel free to contact me with any questions. 
	by email at ddillensegex(a),fec.gov. 
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	Enclosures Subpoena and Order Deposition Subpoena 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MUR 7226 Michael Fleck ) ) 
	SUBPOENA FOR DOCUMENTS AND ORDER TO SUBMIT WRITTEN ANSWERS 
	TO: Michael Fleck c/o Philip Lauer, Esq. Lauer & Fulmer, P.C. 701 Washington St. Easton, PA 18042 
	Pursuant to 52 U.S.C. § 30107(a)(l) and (3), you are hereby subpoenaed to submit written answers and produce the documents listed on the attachment to this subpoena. Legible 
	·copies which, where applicable, show both sides ofthe documents may be substituted for originals. Written answers must be submitted under oath and forwarded to the Office ofthe General Counsel, Federal Election Commission, 1050 First Street, N.E., Washington, D.C. 20463, along with the requested documents within 30 days ofreceipt ofthis Subpoena. 
	WHEREFORE, the Chair ofthe Federal Election Commission has hereunto set her hand in Washington, D.C., on this 21Cl.day of November 2018. 
	On behalf ofthe Commission, 
	/~,C .f:l---
	-

	~lineC. Hunter Chair ATTEST: 
	[)o/Dr!.~~ 
	Dayna C. Brown Secretary and Clerk ofthe Commission 
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	INSTRUCTIONS 
	In answering these written questions and requests for production ofdocuments, furnish all documents and other information, however obtained, including hearsay, that is in possession ot: known by or otherwise available to you, including documents and information appearing in your records. 
	Each answer is to be given separately and independently, and unless specifically stated in the particular discovery request, no answer shall be given solely by reference either to another answer or to an exhibit attached to your response. 
	The response to each question propounded herein shall set forth separately the identification ofeach person capable offurnishing testimony concerning the response given, denoting separately those individuals who provided infonnational, documentary or other input, and those who assisted in drafting the written response. 
	Ifyou cannot answer the following questions in full after exercising due diligence to secure the full information to do so, answer to the extent possible and indicate your inability to answer the remainder, stating whatever information or knowledge you have concerning the unanswered portion and detailing what you did in attempting to secure the unknown information. 
	Should you claim a privilege with respect to any documents, communications, or other items about which information is requested by any ofthe following questions and requests for production ofdocuments, describe such items in sufficient detail to provide justification for the claim. Each claim of privilege must specify in detail all the grounds on which it rests. 
	Unless otherwise indicated, these discovery requests shall refer to the time period from January 1, 2015, through the present time. 
	The following questions and requests for production ofdocuments are continuing in nature so as to require you to file supplementary responses or amendments during the course of this investigation ifyou obtain further or different information prior to or during the pendency of this matter. Include in any supplemental answers the date upon which and the manner in which such further or different information came to your attention. 
	DEFINITIONS 
	For the purpose ofthese discovery requests, including the instructions thereto, the tenns listed below are defined as follows: 
	"You" shall mean the person to whom these discovery requests are addressed, including your agents and attorneys. 
	Page 2 ofS 
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	"Persons" shall be deemed to include both singular and plural, and shall mean any natural person, partnership, committee, association, corporation, or any other type oforganization or entity. 
	"Pawlowski Committee," "the Pawlowski campaign," "the Committee," or any variation thereof, shall mean , which was Edwin Pawlowski's campaign organization in connection with his campaign for election to the United States Senate in 2016, including employees and volunteers. 
	Pawlowski2016.com

	"Document" shall mean the original and all non-identical copies, including drafts, ofall papers and records of every type in your possession, custody, or control, or known by you to exist. The te1m document includes, but is not limited to books, letters, contracts, notes, diaries, log sheets, records oftelephone communications, electronic mail, transcripts, vouchers, accounting statements, ledgers, checks, money orders or other commercial paper, telegrams, telexes, pamphlets, circulars, leaflets, reports, m
	"Identify'' with respect to a document shall mean to state the nature or type of document ( e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the document was prepared, the title of the document, the general subject matter ofthe document, the location ofthe document, and the number of pages comprising the document. 
	"Identify'' with respect to a person shall mean to state the full name, the most recent business and residence addresses and the telephone numbers, the present occupation or position ofsuch person, and the nature ofthe connection or association that person has to any party in this proceeding. Ifthe person to be identified is not a natural person, provide the legal and trade names, the address and telephone number, and the full names of both the chief executive officer and the agent designated to receive ser
	"And" as well as "or" shall be construed disjunctively or conjunctively as necessary to bring within the scope of these questions and request for the production of documents any documents and materials which may otherwise be construed to be out oftheir scope. 
	"Communication" shall be deemed to include both singular and plural, and to include written, oral, telephonic and electronic communications. 
	Page 3 of5 
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	QUESTIONS AND DOCUMENT REQUESTS 
	1. 
	1. 
	1. 
	State your position, including your title, with the Pawlowski Committee, and list and describe your duties and responsibilities for such position. 

	2. 
	2. 
	2. 
	With respect to H Street Strategies LLC ("H Street"): 

	a. 
	a. 
	a. 
	State your position, including your title; 

	b. 
	b. 
	Describe your duties; 

	c. 
	c. 
	Describe all services you or H Street provided to the Pawlowski Committee in connection with the 2016 election, including the date(s) each service was provided; 

	d. 
	d. 
	Produce all documents and communications relating to or referencing the services described in your answer to part c. of this question. 



	3. 
	3. 
	Describe any contract, retainer arrangement, or written or oral agreement you or H Street had with the candidate, Lisa Pawlowski (the current Committee Treasurer), or the Committee regarding the provision ofservices to the Committee and amount( s) you or H Street would be compensated for services provided for the 2016 election. Produce all documents and communications relating or referring to such contract, retainer agreement, or written or oral agreement. 

	4. 
	4. 
	4. 
	With respect to the Pawlowski Committee's campaign expenses: 

	a. 
	a. 
	a. 
	Describe any responsibilities you had for the disbursement of campaign funds to pay for campaign expenses; 

	b. 
	b. 
	Describe your authority, if any, to sign Committee checks, make payments with a committee credit card, or make cash withdrawals from Committee accounts and the individual(s) who granted you that authority; 

	c. 
	c. 
	Produce all documents and communications relating to or referencing any responsibilities and authorities described in your answers to parts a. and b. of this question. 



	5. 
	5. 
	Describe the measures or procedures the Committee had in place to ensure checks and disbursements made from Committee accounts were authorized. In your answer, state whether dual signatures were required on checks. Produce all documents and communications relating to or referencing such measures or procedures. 
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	6. 
	6. 
	With respect to Check Number 1011, dated July 1, 2015, which was drawn on the Committee's National Penn bank account number , signed by you, and made payable to H Street Strategies in the amount of$76,000, 


	a. 
	a. 
	a. 
	State the purpose for which this payment was issued; 

	b. 
	b. 
	Ifthe purpose ofthis payment (in whole or in part) was for services rendered to the Committee by you or H Street, list with specificity the exact services for which this payment was made including a description ofthe work, the amount charged for each service, and the date(s) each service was provided; ifthe purpose ofthe payment (in whole or in part) was for reimbursements ofcosts incurred by you or H Street on behalfofthe Committee, list with specificity, each cost reimbursed, the date the original cost wa

	c. 
	c. 
	Produce all documents and communications, including, but not limited to invoices, checks, credit card payments, and receipts, related to the purpose for which you issued Check No. 1011; 

	d. 
	d. 
	State whether you received authorization from any individual before issuing Check No. 1011. Ifthe answer is yes, identify each individual who provided such authorization including, ifapplicable, Committee job title, the date on which the authorization was provided, and the manner in which the authorization was provided (e.g., in person, by email, etc.), and describe the circumstances surrounding the authorization; 

	e. 
	e. 
	Produce all documents and communications relating or referring to any authorizations included in your response to part d. ofthis question. 


	7. State whether you, Lisa Pawlowski, the candidate, or any other individuals had any discussions regarding whether or how to rep011 the disbursement relating to Check No. 1011 in disclosure reports filed with the Federal Election Commission. Ifthe answer is yes, describe those discussions, identify all individuals involved, and produce all documents and communications relating to those discussions. 
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	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of ) 
	) MUR 7226 Michael Fleck ) ) 
	SUBPOENA FOR DEPOSITION 
	TO: Michael Fleck c/o Philip Lauer, Esq. Lauer & Fulmer, P.C. 701 Washington St. Easton, PA 18042 
	Pursuant to 52 U.S.C. § 30107(a)(3), and in furtherance ofits investigation in the above-captioned matter, the Federal Election Commission hereby subpoenas you to appear for deposition with regard to MUR 7226. Notice is hereby given that the deposition is to be taken on January 7, 2019, unless an alternative date is mutually agreed upon, at the Office ofthe General Counsel, Federal Election Commission, 1050 First Street, N.E., Washington, D.C. 20463, beginning at 10:00 a.m. and continuing each day thereafte
	WHEREFORE, the Chair ofthe Federal Election Commission has hereunto set her hand in Washington, D.C., on this 211h day ofNovember 2018. 
	On behalfofthe Commission, 
	~.C _//<_____ 
	Carnline C. Hunter Chair ATTEST: 
	£)~,.0(?<6~ 
	Dayna C. Brown Secretary and Clerk ofthe Commission 
	Figure
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	VIA FIRST CLASS MAIL 
	JUN 1 9 2019 
	Edwin Pawlowski 43 N. 11Street Allentown, PA 18101 
	th 

	RE: MUR 7226 Edwin Pawlowski 
	Dear Mr. Pawlowski: 
	The Federal Election Commission (the "Commission") previously notified your principal and Lisa Pawlowski in her official capacity as treasurer (the "Committee"), that it had ascertained information in the normal course of carrying out its supervisory responsibilities indicating that the Committee may have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). At that time, we also provided the Committee with a copy ofthe referral document received by this Office. Attachment 1. The refer
	campaign committee, Pawlowski2016.com 

	The Commission has ascertained information in the normal course ofcarrying out its supervisory responsibilities indicating that you may have violated the Act or Commission regulations by accepting excessive or prohibited in-kind contributions. We have obtained information indicating that during your campaign for U.S. Senate in 2015, you used vehicles owned by Nicola Bulgari, an Italian businessman, at little or no charge to the campaign, for multiple campaign-related trips in the area. You are therefore bei
	Under the Act, the term "contribution" includes any gift, loan, advance, or deposit of money or anything of value made by any person for the purpose of influencing a Federal election. See 52 U.S.C. § 30101(8)(A) and 11 C.F.R. § 100.52. Goods or services provided at less than the usual and normal charge result in in-kind contributions. 11 C.F.R. §§ 100.52(d)(I), 
	100.11 l(e)(l). Usual and normal charge refers to the price ofgoods in the market from which 
	Edwin Pawlowski MUR 7226 Page 2 
	they would have been purchased at the time they were provided. 11 C.F.R. § 100.52( d)(2), 100.lll(e)(2). 
	The Act prohibits any person from making, and any candidate or committee from accepting, contributions in excess ofthe limits stated in 52 U.S.C. § 30116. 52 U.S.C. § 30116(a), (1). Further, the Act further prohibits persons from soliciting, accepting, or receiving a contribution or donation from a foreign national. 52 U.S.C. § 3012l(a)(2). A "foreign national" is an individual who is not a citizen ofthe United States or a national ofthe United States and who is not lawfully admitted for permanent residence
	Your alleged use ofvehicles for campaign-related trips without charge or at a charge that is less than the usual and normal charge for rental ofsuch vehicles would constitute an in-kind contribution to the campaign, which is subject to the source and contribution limits under the Act. Based on the available information, it appears that you may have violated the Act by accepting an excessive in-kind contribution, or iffrom a foreign national, a prohibited in-kind contribution, in connection with your use oft
	The Office ofGeneral Counsel is reviewing this information to determine whether we should recommend to the Commission that it find there is reason to believe you violated the Act or Commission regulations. A "reason to believe" finding is not a finding that any person violated the Act; rather, it means only that the Commission believes a violation may have occurred. In the event the Commission finds that there is reason to believe, it may authorize the Office ofGeneral Counsel to conduct an investigation to
	Before we make a recommendation to the Commission, we offer you the opportunity to provide in writing a response to the allegations in the complaint and the information in this letter. Should you choose to respond, you may also submit any materials -including documents or affidavits from persons with relevant knowledge -that you believe may be relevant or useful to the Commission's consideration ofthis matter. The Commission will take into account any additional information you provide in determining whethe
	The response, ifyou chooses to make one, must be submitted in writing within 15 days of this letter's receipt. You should address any response to the Office ofGeneral Counsel, and the response should reference MUR 7226. Direct any response to: Federal Election Commission, 1050 First St. N.E. Washington, D.C. 20463 or to me After 15 days, 
	at ddillenseger@fec.gov. 

	Edwin Pawlowski MUR 7226 Page 3 
	we will make our recommendations to the Commissjon. The Commission will then consider the recommendations and take appropriate action. 
	This matter will remain confidential unless you notify the Commission in writing that you wish the matter to be made public. See 52 U.S.C. §§ 30109(a)(4)(B) and 30109(a)(l2). If you intend to be represented by counsel in this matter, please complete the enclosed form and return it to the Commission. Attachment 3. Please be advised though that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcem
	1 

	If you have any questions, please contact me at my email address listed above or at 
	(202) 694-1604 or toll free at 1-800-424-9530. Information is also available on the Commission's website at . 
	www.fec.gov

	Sincerely, 
	9&#~(/Mt/,U-1!_,~~r 
	Dominique Dillenseger Attorney 
	Attachments: 
	1. Referral in MUR 7226 
	The Commission has the statutory authority to refer knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30 l 09(a)(S)(C), and to report information regarding violations of law not within its jurisdiction to appropriate law enforcement authorities. Id. § 30 I 07(a)(9). 
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	REPORTS ANALYSIS DIVISION REFERRAL 
	TO 
	OFFICE OF GENERAL COUNSEL 
	DATE: June 6, 2016 
	ANALYST: Nataliya Ioffe 
	I. COMMITTEE: C00576520 Lisa Pawlowski, Treasurer 43 N. 11Street Allentown, PA 1810 I 
	Pawlowski2016.com 
	th 

	II. RELEVANT STATUTES: 52 U.S.C. § 30104(b) 52 u.s.c. §30114 11 CFR § 102.9 11 CFR § 102.15 11 CPR § 104.3 
	III. BACKGROUND: 
	Other Violations of the Federal Election Campaign Act (Unauthorized Use of Committee Funds) 
	("the Committee") disclosed a $disbursement entry on its 2015 October Quarterly Report with a notation that its purpose was unknown. The Committee subsequently filed a statement indicating that this disbursement represented the unlawful conversion of campaign funds to personal use by a fo1mer campaign manager (Attachment 2). 
	Pawlowski2016.com 
	76,500.00 

	On October 15, 2016, the Committee filed a 2015 October Quarterly Report, covering the period from July 1, 2015 through September 30, 2015 (Image 201510230200311172). Schedule B supporting Line 21 ("Other Disbursements") disclosed a $"H Street Strategies LLC" made on July 2, 2015, with the description "Purpose(s) unknown; documentation unavailable" (Image 201510230200311202). 
	76,500.00 payment to 

	On December 21, 2015, a Request for Additional Information (RFAI) was sent to the Committee referencing the 2015 October Quarterly Report. The RF AI requested clarification of the purpose of the $disbursement (Image 201512210300008910). 
	76,500.00 

	On January 22, 2016, the Committee filed an Amended 2015 October Quarterly Report (Image 201601280200004304). The report included memo text for the July 2, 2015 $disbursement to H Street Strategies LLC, which stated, in full: "Payment never authorized by treasurer of committee; purpose(s) known only to payee's CEO who is estranged from committee and whereabouts unknown" (Image 201601280200004338). The report also included a cover letter, which stated, in part: 
	76,500.00 

	"This $76,500 payment was not authorized by treasurer of the committee, either before or after it was made on July 2, 2015. The purpose(s) are known only to the CEO ofthe payee who is estranged from the committee and whose whereabouts are unknown to the committee. On or about July 2, 2015, payee ceased its business operations and abandoned its office location. 
	The description has been updated in the attached amended October Quarterly Report. The full text of the description has been added in a memo affiliated with the corresponding transaction" (Image 201601280200004304). 
	On March 15, 2016, Bradley Litchfield, the Committee's counsel, contacted Reports Analysis Division (RAD) Management. Mr. Litchfield indicated that the Committee's former campaign manager made an unauthorized disbursement of $from the Committee's account. RAD Management advised Mr. Litchfield that the Committee should amend the report to disclose the transaction as unauthorized disbursement of funds and provide additional information about the embezzlement. RAD Management also indicated that per RAD procedu
	76,500.00 
	2 

	On May 23, 2016, the RAD Analyst called Lisa Pawlowski, the Committee's treasurer, to follow up on the matter of unauthorized use of campaign funds. The RAD Analyst asked Ms. Pawlowski whether the Committee was planning to provide any additional information for the public record concerning the $disbursement, before the matter was referred for further review to another Commission office. Ms. Pawlowski indicated the Committee was preparing a letter, and advised the RAD Analyst to contact the Committee's attor
	76,500.00 

	The Committee previously requested guidance through a Request for Commission Consideration of a Legal Issue on whether they would be permitted to submit a supplemental re ponse to an RF AI that would not be placed on the public record. The Committee subsequently withdrew the request. 
	2 

	On the same date, the RAD Analyst called David McNitt, who confirmed that Bradley Litchfield was finalizing a letter to the FEC concerning this matter. Mr. McNitt indicated that the letter would be filed with the Secretary of the Senate's Office, and a courtesy copy would be provided to RAD (Attachment 2). 
	On May 26, 2016, the Committee filed a Miscellaneous Text Document (FEC Form 99), which stated, in part: 
	"As Ms. Pawlowski explained in a letter to you dated January 22, 2016, this payment was never authorized by her as treasurer. Within a day or two after July 2, the payee abandoned its office location and business operations. The chief executive officer and co-owner of the payee was Michael Fleck. He also abruptly moved away from the Allentown area with no forwarding address or other contact information provided to the committee. Until July 2, Mr. Fleck had been the campaign manager of the Ed Pawlowski, U.S.
	Mr. Fleck signed the subject check as he then had check signing authority on the campaign account. The check itself includes a memo line on which Fleck wrote: 'April thru August (2015] consulting, rent and travel.' The committee has no invoices or other similar records from the payee that might document the subject payment. Nor does the committee have any contract, informal or formal, with the payee LLC, or with Fleck himself regarding compensation for campaign consulting services, office rent or travel exp
	Given the above facts and circumstances, the committee and its treasurer, Lisa Pawlowski, believe that the subject $76,500 payment represents the unlawful conversion of campaign funds to personal use by a Michael Fleck in violation of 52 U.S.C. §30114 and relevant regulations of the Federal Election Commission" (Image 201605260200190666).
	3 

	To date, no further communications have been received from the Committee regarding this matter. 
	A courtesy copy of this letter was also e-mailed to RAD on May 26, 2016. 
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	Attachment 1 
	Figure
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	VIA ELECTRONIC AND FIRST CLASS MAIL 
	N. Bradley Litchfield, Esq. Oldaker Law Group, LLP 818 Connecticut Ave, NW Suite 1100 Washington, DC 20006 bl itchfield@obblaw.com 
	N. Bradley Litchfield, Esq. Oldaker Law Group, LLP 818 Connecticut Ave, NW Suite 1100 Washington, DC 20006 bl itchfield@obblaw.com 
	N. Bradley Litchfield, Esq. Oldaker Law Group, LLP 818 Connecticut Ave, NW Suite 1100 Washington, DC 20006 bl itchfield@obblaw.com 
	JUN 1 9 2019 

	TR
	RE: 
	MUR 7226 Pawlowski2016.com Lisa Pawlowski, Treasurer 

	Dear Mr. Litchfield: 
	Dear Mr. Litchfield: 


	The Federal Election Commission (the "Commission") previously notified your clients, in her official capacity as treasurer (the "Committee''), that it had ascertained information in the normal course of carrying out its supervisory responsibilities indicating that your clients may have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). At that time, we also provided your clients with a copy ofthe referral document received by this Office. The referral stated that the Committee has b
	Pawlowski2016.com and Lisa Pawlowski 

	The Commission has ascertained information in the normal course ofcarrying out its supervisory responsibilities indicating that the Committee may have violated the Act or Commission regulations by accepting excessive or prohibited in-kind contributions. We have obtained information indicating that during Pawlowski' s campaign for U.S. Senate in 2015, Pawlowski used vehicles owned by Nicola Bulgari, an Italian businessman, at little or no charge to the campaign, for multiple campaign-related trips in the are
	Under the Act, the term "contribution" includes any gift, loan, advance, or deposit of money or anything ofvalue made by any person for the purpose of influencing a Federal election. See 52 U.S.C. § 30101(8)(A) and 11 C.F.R. § 100.52. Goods or services provided at 
	MUR 7226 Page 2 
	Pawlowski2016.com 

	less than the usual and normal charge result in in-kind contributions. 11 C.F.R. §§ 100.52(d)(l), 
	100.11 l(e)( 1). Usual and normal charge refers to the price of goods in the market from which they would have been purchased at the time they were provided. 11 C.F.R. § 100.52(d)(2), 100.l l 1(e)(2). 
	The Act and Commission regulations require each treasurer of a political committee to file reports of receipts and disbursements in accordance with the provisions of52 U.S.C. § 30104. 52 U.S.C. § 30104(a), (b); 11 C.F.R. §§ 104.l and 104.3. Such reports must include the total amount ofcontributions received, as well as the identification ofeach person or political committee who made a contribution in excess of $200 during the reporting period, together with the date and amount ofsuch contribution. 52 U.S.C.
	The Act prohibits any person from making, and any candidate or committee from accepting, contributions in excess ofthe limits stated in 52 U.S.C. § 30116. 52 U.S.C. § 30116(a), (f). Further, the Act prohibits persons from soliciting, accepting, or receiving a contribution or donation from a foreign national. 52 U.S.C. § 30121(a)(2). A "foreign national" is an individual who is not a citizen ofthe United States or a national of the United States and who is not lawfully admitted for permanent residence. 52 U.
	The campaign's alleged use ofvehicles for campaign-related trips without charge or at a charge that is less than the usual and normal charge for rental ofsuch vehicles would constitute an in-kind contribution to the campaign, which is subject to the reporting requirements and source and contribution limits under the Act. Based on the available information, it appears that the Committee may have violated the Act by accepting an unreported excessive in-kind contribution, or if from a foreign national, a prohi
	The Office ofGeneral Counsel is reviewing this information to determine whether we should recommend to the Commission that it find there is reason to believe you violated the Act or Commission regulations. A "reason to believe" finding is not a finding that any person violated the Act; rather, it means only that the Commission believes a violation may have occurred. In the event the Commission finds that there is reason to believe, it may authorize the Office of General Counsel to conduct an investigation t
	Before we make a recommendation to the Commission, we offer the Committee the opportunity to provide in writing a response to the allegations in the complaint and the information in this letter. Should the Committee choose to respond, it may also submit any materials -including documents or affidavits from persons with relevant knowledge -that it believes may be relevant or useful to the Commission's consideration ofthis matter. The 
	MUR 7226 Page3 
	Pawlowski2016.com 

	Commission will take into account any additional information the Committee provides in determining whether to find reason to believe that the Committee violated the Act or Commission regulations. 
	The response, ifthe Committee chooses to make one, must be submitted in writing within 15 days ofthis letter's receipt. You should address any response to the Office of General Counsel, and the response should reference MUR 7226. Direct any response to: Federal Election Commission, 1050 First St. N.E. Washington, D.C. 20463 or to me at dclill . After 15 days, we will make our recommendations to the Commission. The Commission will then consider the recommendations and take appropriate action. 
	ns~ge1@fec.gov

	This matter will remain confidential unless the Committee notifies the Commission in writing that it wishes the matter to be made public. See 52 U.S.C. §§ 30109(a)(4)(B) and 30109(a)(l2). Please be advised though that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcement agencies. Also, please be advised that you are required to preserve all documents, records, and materials relating to the s
	1 

	If you have any questions, please contact me at my email address listed above or at 
	(202) 694-1604 or toll free at 1-800-424-9530. Information is also available on the Commission's 
	website at www.fec.gov. 

	Sincerely, 
	-~1;wv~ ."JMuwu.J~v 
	Dominique Dillenseger Attorney 
	The Commission has the statutory authority to refer knowing and willful violations ofthe Act to the Department ofJustice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations oflaw not within its jurisdiction to appropriate law enforcement authorities. Id. §30 I07(a)(9). 
	Figure
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	VIA Overnight Mail Nicola Bulgari 730 Fifth Avenue Fmt 2 New York, NY 10019-4105 
	VIA Overnight Mail Nicola Bulgari 730 Fifth Avenue Fmt 2 New York, NY 10019-4105 
	VIA Overnight Mail Nicola Bulgari 730 Fifth Avenue Fmt 2 New York, NY 10019-4105 
	JUN 1 9 2019 

	TR
	RE: 
	MUR 7226 

	Dear Mr. Bulgari: 
	Dear Mr. Bulgari: 


	The Federal Election Commission (the "Commission"), the regulatory agency that administers and enforces the Federal Election Campaign Act of 1971, as amended (the "Act"), has ascertained information in the normal course ofcarrying out its supervisory responsibilities indicating that you may have violated the Act or Commission regulations by making excessive or prohibited in-kind contributions to , the principal campaign committee of candidate Edwin Pawlowski ("the Committee") in the 2016 election cycle. You
	Pawlowski2016.com

	In connection with the Commission's investigation ofthis matter, we obtained information indicating that during Pawlowski's campaign for U.S. Senate in 2015, Pawlowski used several ofyour vehicles, at little or no charge, for multiple campaign-related trips in the area. Based on this information, it appears that you may have made excessive or prohibited inkind contributions to the Committee. 
	Under the Act, the term "contribution" includes any gift, loan, advance, or deposit of money or anything ofvalue made by any person for the purpose ofinfluencing a Federal election. See 52 U.S.C. § 30101(8)(A) and 11 C.F.R. § 100.52. The provision ofany goods or services without charge or at a charge that is less than the usual and normal charge for such goods or services is a cont1ibution. 11 C.F.R. § 100.52(d)(l). 
	The Act sets forth limits to contributions that a person may make. See 52 U.S.C. § 30116(a). In 2017, the maximum contribution that an individual could make to a candidate and his authorized committee was $2,700 per election. 
	Further, the Act prohibits any foreign national from making "a contribution or donation ofmoney or other thing ofvalue» in connection with a federal, state, or local election. 52 U.S.C. 
	Mr. Nicola Bulgari MUR 7226 Page2 
	§ 30121(a)(l)(A); 1 l C.F.R. § l 10.20(b). A "foreign national" is an individual who is not a citizen ofthe United States or a national ofthe United States and who is not lawfully admitted for permanent residence. 52 U.S.C. § 3012 l(b)(2). "Foreign national" also includes "a partnership, association, corporation, organization, or other combination ofpersons organized under the laws ofor having its principal place of business in a foreign country." 52 U.S.C. 
	§ 3012l(b)(l); 22 U.S.C. § 61 l(b). 
	The alleged use ofyour vehicles for campaign-related trips without charge or at a charge that is less than the usual and normal charge for rental ofsuch vehicles would constitute an inkind contribution from you to the campaign, which is subject to the source and contribution limits under the Act. Further, foreign nationals are prohibited from making any contributions to a federal, state, or local election. Based on the available information, it appears that you may have violated the Act by making either an
	The Office ofGeneral Counsel is reviewing this infmmation to determine whether we should recommend to the Commission that it find there is reason to believe you violated the Act or Commission regulations. A "reason to believe" finding is not a finding that any person violated the Act; rather, it means only that the Commission believes a violation may have occurred. In the event the Commission finds that there is reason to believe, it may authorize the Office ofGeneral Counsel to conduct an investigation to 
	Before we make a recommendation to the Commission, we offer you the opportunity to provide in writing a response to the allegations in the complaint and the information in this letter. Should you choose to respond, you may also submit any materials -including documents or affidavits from persons with relevant knowledge -that you believe may be relevant or useful to the Commission's consideration ofthis matter. The Commission will take into account any additional information you provide in determining whethe
	Your response, ifyou choose to make one, must be submitted in writing within 15 days ofthis letter's receipt. You should address any response to the Office ofGeneral Counsel, and the response should reference MUR 7226. Direct any response to: Federal Election Commission, 1050 First St. N.E. Washington, D.C. 20463 or to me After 15 days, we will make our recommendations to the Commission. The Commission will then consider the recommendations and take appropriate action. 
	at ddillenseger@foc.gov. 

	Mr. Nicola Bulgari MUR 7226 Page 3 
	This matter will remain confidential unless you notify the Commission in writing that you wish the matter to be made public. See 52 U.S.C. §§ 30109(a)(4)(B) and 30109(a)(l2). If you intend to be represented by counsel in this matter, please complete the enclosed form and return it to the Commission. Attachment 2. Please be advised though that, although the Commission cannot disclose information regarding an investigation to the public, it may share information on a confidential basis with other law enforcem
	1 

	If you have any questions, please contact me at my email address listed above or at 
	(202) 694-1604 or toll free at 1-800-424-9530. Information is also available on the Commission's website at . 
	www.fec.gov

	Sincerely 
	Q. . , ,) /' A ,2JDA,1VU,1'vlF,, Ar~:J.-~ 
	Dominique Dillenseger Attorney 
	The Commission has the statutory authority to refer knowing and willful violations of the Act to the Department of Justice for potential criminal prosecution, 52 U.S.C. § 30109(a)(5)(C), and to report information regarding violations oflaw not within its jurisdiction to appropriate law enforcement authorities. Id.§ 30107(a)(9). 
	•• I 
	J ( . l COUNSEL 
	BEFORE THE FEDERAL ELECTION C~ Jr!qN PM 3: 29 
	) icola Bulgari ) MUR 7226 ) 
	CONSENT TO EXTEND THE TIME TO INSTITUTE A CIVIL LAW ENFORCEMENT ACTIO , SUIT, OR PROCEEDING 
	Respondent icola Bulgari hereby consents as follows in connection with MUR 7226, pursuant to 52 U.S.C. § 30109(a)(6): 
	t. Pursuant to 28 U.S.C. § 2462, the Federal Election Commission (FEC) is required to commence any "action, suit or proceeding for the enforcement of any civil fine penalty, or forfeitures, pecuniary or otherwise,'' against Respondent within five years from the date that the claim first accrued. 
	2. 
	2. 
	2. 
	Respondent agrees that the statute of limitations codified at 28 U.S.C. § 2462 shall be tolled from the Effective Date ofthis consent for forty-five (45) calendar days ( 'Tolling Period"). 

	3. 
	3. 
	This consent shall not affect any applicable statute oflimitations or time-related arguments, defenses, or affirmative claims that would have been available to Respondent as ofthe Effective Date ofthe Tolling Period. 

	4. 
	4. 
	othing in this consent shall be construed as an admission by Respondent regarding the merits ofany possible claim, proceeding, or action by the FEC. 

	5. 
	5. 
	The Effective Date ofthis consent shall be the date upon which it is executed on behalfof Respondent. 
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	i.ff--1
	• Esq. 
	Counsel for Respondent 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	In the Matter of 
	In the Matter of 
	In the Matter of 
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	MUR 7226 

	TR
	) 

	Pawlowski2016.com, 
	Pawlowski2016.com, 
	) 

	Lisa Pawlowski, Treasurer 
	Lisa Pawlowski, Treasurer 
	)· 

	TR
	) 


	DECLARATION 
	1. 
	1. 
	1. 
	This Declaration is voluntarily made and sworn to by me the undersigned, LISA PAWLOWSKI. I reside in Allentown, Pennsylvania. I am the original and current treasurer of ("the Committee") which is the principal campaign committee ofEd Pawlowski who was briefly a candidate for the United States Senate in the 2016 election cycle in Pennsylvania. His campaign for this office began in April 2015 and ended on or about July 6, 2015. This DECLARATION supplements and augments a previous declaration (re: RR 16L-10) t
	Pawlowski2016.com 


	2. 
	2. 
	Within about 10 days after June 20, 2019, my counsel submitted copies of documents that I located after a search of Committee records and FEC filings by the 


	. Committee. (The document copies were provided informally to the FEC's Office of General Counsel.) The documents pertain to the rental ofa motor vehicle by the Committee in June 2015. They disclose that the vehicle was rented from Precision Motor Cars, Inc., a PA corporation with its principal place ofbusiness in Allentown, PA. Precision submitted an invoice for $265 to the Committee on or about June 30, 2015, which was paid in full by 
	llPage 
	the Committee on or aboutJuly 20, 2015. The vehicle was used by candidate Ed Pawlowski and Mike Fleck, who was then the campaign manager, for a brief (24 hours) round trip from Allentown to New York City to engage in campaign activity. To the best of my knowledge and information, the vehicle was returned to Precision within 24 hours after the rental period began. 
	3. 
	3. 
	3. 
	To the best ofmy knowledge, information and recollection, there was another motor vehicle rental for round-trip campaign travel between Allentown and Pittsburgh in either May or June 2015. As I recall, Ed Pawlowski and Mike Fleck made this trip together, and its duration was no more than a single overnight, parts of two calendar days. As explained more fully in the DECLARATION submitted to the FEC by Ed Pawloski, Fleck personally made the arrangements to obtain the use of this vehicle for this trip. After a

	4. 
	4. 
	To the best of my knowledge, information, belief and recollection, there were no other vehicle rental contracts or informal agreements for the loan of any vehicle to the Committee for campaign travel between April and July 6, 2015. As Committee treasurer and as a frequent volunteer to otherwise assist with Committee activity, I used a family owned (or leased) vehicle to make local trips in the Allentown area in connection with campaign matters. Ed Pawlowski and I did not invoice the Committee for these trip


	Figure
	Sworn to and subscribed before me on this c,+h day of August, 2019. 
	LISA PAWLOWSKI 
	-----:-::--==:::;,:~Sea~I 9fll'>?7yLf-:i~ Notary Public 
	commonwealth of Pennsylvanla-NotarY U L 2 IRl~o~e Rivera, NotarY Public -Lehigh County My Commission Expires October 18, 2022 Commission Number 12661~3 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	BEFORE THE FEDERAL ELECTION COMMISSION 
	BEFORE THE FEDERAL ELECTION COMMISSION 

	In the Matter of Pawlowski2016.com, Lisa Pawlowski, Treasurer 
	In the Matter of Pawlowski2016.com, Lisa Pawlowski, Treasurer 
	) ) ) ) ) ) ) ) ) ) 
	MUR 7226 

	DECLARATION 
	DECLARATION 


	1. 
	1. 
	1. 
	This Declaration Is voluntarily made and sworn to by me the undersigned, EO PAWLOWSKI. I was the elected Mayor of Allentown, Pennsylvania, from 2006 to 2018. I filed with the Federal Election Commission ("FEC") as a candidate for the U.S. Senate (PA) on April 17, 2015, and my principal campaign committee is FEC ID# C00576520). I ended my U.S. Senate campaign on or about July 3, 2015. I currently reside in Danbury, Connecticut. 
	Pawlowski2016.com (


	2. 
	2. 
	During the period from March 2015 until on or about July 2, 2015, Mike Fleck was my campaign manager. In that time period he was owner and chief executive officer ofH Street Strategies, an LLC registered in PA, with the business address of 840 Hamilton Street, Suite 321 , Allentown, PA 18101. On or about July 2, 2015, the committee treasurer and I abruptly terminated his employmentfor good cause. Campaign finance reports and related documents filed with the FEC by my principal campaign committee (including 

	3. 
	3. 
	The terms of Fleck's brief employment by my Senate campaign were never defined or described in a written or oral contract Fleck presented me with a contract proposal for political consulting 


	and campaign management services about six weeks before I filed with the FEC as a Senate candidate. His proposal included compensation at $15,000 per month. I immediately balked at that amount, having recalled that the compensation level for consulting and management services he and his firm provided to my PA gubernatorial, state-wide campaign (2014 election cycle) was $9,000 per month. We had several further discussions about compensation levels, but could not agree on an amount before I ended my campaign 
	4. 
	4. 
	4. 
	Fleck and I did reach an informal agreement (not reduced to writing) that the Senate campaign committee would pay Fleck's firm $1,000 per month in rent for the use of office space, equipment and facilities (e.g. copy machine, phone, internet access, use of conference room) within his office suite at 840 Hamilton Street in Allentown. The committee paid $3,000 in rent on June 10, 2015, to H Street Strategies In compliance with this infonnal contract. No other rental payments were made to Fleck's firm given th

	5. 
	5. 
	Among his campaign services, Fleck arranged for the use of motor vehicles that he and I used for travel on two out-of-town day trips to conduct campaign business: one to New York City and the other to Pittsburgh, PA. The vehicle used for the NYC trip was obtained from Precision Motor Cars, Inc., an Allentown business, and Precision issued an invoice to the committee that was paid in full and timely. (Use was in June 2015 and payment was made on or about July 15, 2015.) The vehicle used forthe Pittsburgh tri

	6. 
	6. 
	To the best of my recollection, the motor vehicles I used for local travel in the Allentown area to engage in Senate campaign business, were vehicles owned/leased by me, volunteers or other campaign workers, and/or my wife, Lisa Pawlowski, who remains the treasurer of record for my Senate campaign 


	committee. To the best of my knowledge, information and belief, I never used any motor vehicle for local 
	campaign travel (nor for campaign travel described in paragraph 5) that was owned by any foreign 
	national or by any foreign corporation. Any allegations by Fleck or anyone else to the contrary are totally 
	unsubstantiated and without merit. As Mayor of Allentown during the Senate campaign period (April to 
	July 3, 2015) I did have access to a City-owned vehicle for official business and for travel between my 
	residence and City Hall. While I do not have any specific recollections of this, it is possible that I used a 
	City vehicle at the close of the regular work day to travel from City Hall to a local campaign event and 
	then home. Or from home to a local campaign event and then to City Hall at the start regular work day. If 
	such travel did occur, it would have been very incidental, and de minimus as compared to the hours and 
	miles traveled when using a City vehicle for official and lawful personal purposes. 
	~ (?_[ ..-~(~:
	ED PAWLOW*'-Swom to and subscribed before me on this lS day of August, 2019. 
	Notary Public 
	Figure
	Stephanie McNeaae Notary PubHt, Stale of Connecticut 
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	RESPONSE OF MR. NICOLA BULGARI AND ALLENTOWN CLASSIC MOTOR CARS, INC. TO NOTICE FROM FEDERAL ELECTION COMMISSION IN MATTER UNDER REVIEW 7226 
	RESPONSE OF MR. NICOLA BULGARI AND ALLENTOWN CLASSIC MOTOR CARS, INC. TO NOTICE FROM FEDERAL ELECTION COMMISSION IN MATTER UNDER REVIEW 7226 

	This Response issues on behalf of Mr. Nicola Bulgari and Allentown Classic Motor Cars, Inc., (“ACMC”) (collectively the “Respondents”) in regard to the notice (the "Notice") drafted by the Federal Election Commission ("FEC" or the "Commission") on June 19, 2019 concerning the Commission’s investigation of federal campaign committee for Mr. Edwin Pawlowski’s 2016 U.S. Senate campaign in the Commonwealth of Pennsylvania.  As discussed in further detail herein, the allegations set forth in the Notice are incor
	Pawlowski2016.com (the “Committee”), which was the principal 

	I.
	Introduction

	Mr. Bulgari is an Italian citizen and resident of Rome, Italy. He is currently a senior executive of Italian luxury goods and hospitality company Bulgari, which is a division of the international retail, beverage and fashion conglomerate LVMH.  Mr. Bulgari is a passionate collector of vintage automobiles (particularly early 20century American automobiles) and owns one of the world’s largest collections of such vehicles.  The vast majority of Mr. Bulgari’s vintage America automobiles are held and displayed o
	th 
	1 

	MUR 7226 - Response of Mr. Nicola Bulgari and Allentown Classic Motor Cars, Inc. 
	and domestic LLCs.  ACMC is wholly owned by an Italian limited liability business entity known as Car Enthusiast, SRL, which at all relevant times for purposes of this Response was owned by Jaipur SRL, another Italian corporation.  Mr. Bulgari is the sole member and owner of Jaipur SRL. 
	2
	3

	ACMC and its subsidiary units engage in a number of automobile-related business activities associated with the operation of the Allentown facility, track and museum, as well as the maintenance, restoration and display of vintage and luxury vehicles.  In this capacity, ACMC supports commerce and tourism in the greater Allentown area and is a visible part of the community, frequently hosting car-related events for the public at large and for vintage automobile enthusiasts from across the United States and aro
	4 

	PMC was founded in 1990 by Mr. Keith A. Flickinger and has been operated by him since that time serving clients with vehicle-related needs in the surrounding Allentown area.  Included among those clients was ACMC, which utilized PMC for a number of years as an outside vendor for an array of repair and restoration projects associated with the vintage and luxury automobiles ACMC owned and operated at the Allentown facility, track and museum.  As part of this working relationship with its vendor, ACMC often gr
	5

	The client-vendor relationship between ACMC and PMC continued until October 2015 when ACMC took action to acquire PMC. [Declaration, pg. 1].  Following PMC’s purchase by ACMC, Mr. Flickinger continued on as the company’s day-to-day manager and operator.  He remains in that position at present, and continues to oversee PMC’s provision of restoration and repair work for vintage and luxury automobiles.            
	As referenced above, ACMC owns, displays and operates a fleet of over 157 vintage and luxury vehicles at its Allentown facility.  Prior to the 2015 purchase of PMC by AMC, and due to the strong business relationship between the two entities, it was common place for ACMC to grant PMC access to some of these automobiles for the company to use as courtesy or rental cars for 
	-2
	-

	MUR 7226 - Response of Mr. Nicola Bulgari and Allentown Classic Motor Cars, Inc. 
	customers seeking temporary transportation options.  In many of these scenarios, PMC provided access to these ACMC automobiles for free or at a reduced rate to customers as part of the repair or customization process associated with their personal vehicles. [Declaration, pg. 1].  In other scenarios, however, PMC rented ACMC vehicles out to individuals at appropriate market rates for short-term utilization.  [Declaration, pg. 1].  It is this second scenario that is relevant in the present matter involving AC
	In June 2015, several months before its acquisition by ACMC, PMC rented a vehicle to Mr. Pawlowski at fair market value for a 24-hour usage period over two calendar days.  [Declaration, pg. 2].  The vehicle, a 2009 Cadillac XLR-V convertible owned by and registered to ACMC, was rented from PMC by Mr. Pawlowski at the fair market rate of $125.00 per day plus applicable Pennsylvania state sales tax.  [Declaration, pg. 2].  As it would with any commercial transaction, PMC provided Mr. Pawlowski with an invoice
	6

	Despite the above facts, the Notice provided by the Commission asserts that during the course of its investigation of Mr. Pawlowski’s federal campaign committee, the FEC “obtained information indicating that … [Mr.] Pawlowski used several of [Mr. Bulgari’s] vehicles, at little or no charge, for multiple campaign-related trips in the area.” [Notice, pg. 1].  The precise nature and context of such “information” is unclear from the language of the Notice, but the facts - as detailed herein - simply do not supp
	II. 
	Legal Analysis 

	The sole allegation raised against Mr. Bulgari in the Commission’s Notice is that he may have violated FECA by making either an excessive or prohibited in-kind contribution to Mr. Pawlowski’s campaign.  [Notice, pg. 1].  As noted above, this accusation is wholly inaccurate and factually baseless.  In order to violate FECA by making an excessive in-kind contribution, one would have to contribute money or an in-kind donation in excess of the contribution limits set forth under the Act, which for the 2016 elec
	-3
	-

	MUR 7226 - Response of Mr. Nicola Bulgari and Allentown Classic Motor Cars, Inc. 
	individual contribution to a federal candidate committee.In order to violate FECA by making a prohibited donation as a foreign national, a foreign national must directly or indirectly make a contribution in connection with a federal, state, or local election.  The key to both such provisions and potential violations thereof, is that a “contribution” of some sort must be made.  In the present matter, Mr. Bulgari did not make a contribution of any value to Mr. Pawlowski or his campaign, and as such could not 
	7 
	8

	For purposes of FECA and its associated regulations, a “contribution” is defined as a gift, subscription, loan, advance or deposit of money or anything of value given to influence a federal election.  FEC regulations provide that “anything of value” means the provision of any goods or services without charge or at a charge that is less than the usual and normal charge for such goods or   Thus, if a good or service is provided for a charge that is the usual and normal cost for such good or service, it is not
	9
	services.
	10

	As detailed previously in this Response, the only automobile with any connection to Mr. Bulgari that was provided to Mr. Pawlowski, his campaign committee or a representative or either, was a 2009 Cadillac XLR-V convertible rented to Mr. Pawlowski by PMC in June 2015. [Declaration, pg. 2].  The XLR-V, which was owned and registered to ACMC, was one of several vintage and luxury vehicles that ACMC made available to PMC for use as a courtesy or rental vehicle for its customers. [Declaration, pg. 1].  PMC, whi
	- for the make and model of the vehicle utilized.   [Declaration, pg. 2].  This rate was arrived at by PMC President Mr. Keith Flickinger through personal research into what national rental car companies generally charged at the time for equivalent luxury convertible rentals and what insurance companies utilized as their standard daily payment or reimbursement rates for luxury rental vehicles. [Declaration, pg. 2].   
	By charging fair market value for Mr. Pawlowski’s 24-hour rental of the 2009 Cadillac XLR-V in June 2015, PMC provided a commercial service to the Committee at a rate that was both usual and normal. In turn, the benefit provided to Mr. Pawlowski and/or the Committee could not, in accordance with FECA or FEC regulations, be considered the provision of a thing of value or, by extension, a “contribution”.  Had PMC provided Mr. Pawlowski with the rental vehicle at no charge, or at a discounted rate, then one co
	 11 C.F.R. § 100.52(d)(1). 
	10
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	made any “contribution” toward Mr. Pawlowski’s 2016 U.S. Senate campaign.  Without a contribution having been made, no viable legal claim can be levied against Respondents alleging possible violations of 52 U.S.C. § 30116(a)(1)(A), 52 U.S.C. § 30121 or their associated regulations.   
	III. 
	Conclusion 

	Based upon the facts and legal analysis set forth herein, it is readily apparent that no direct or indirect political contribution was ever made to the Committee by Respondents during Mr. Pawlowski’s campaign for U.S. Senate.  In June 2015, rental car access was provided to Mr. Pawlowski by PMC - a domestic corporate entity then unaffiliated with Respondents - at fair market value. Since this transaction was a bona fide commercial exchange undertaken at a usual and normal rate, it properly falls outside of 
	Pawlowski2016.com

	Thank you for the Commission’s time and consideration of this Response.  The arguments and analysis made herein should in no way be considered a waiver of any other defenses or assertions available to Respondents in conjunction with the present Notice, and Respondents hereby reserve the right to reply in greater detail to any new inquiries or issues raised by the FEC at a later time.  Should the Commission have any questions regarding the contents of this response or wish to discuss any items covered herein
	Sincerely, 
	Figure
	Benjamin P. Keane Dentons US LLP 1900 K Street, NW Washington, DC 20006 Telephone: (202) 496-7672; (404) 527-4376 Fax: (202) 496-7756; (404) 527-4198 
	Counsel to Mr. Nicola Bulgari and Allentown Classic Motor Cars, Inc. 
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	EXHIBIT 1 
	9/1312019 Division of Corporations -Filing Governor I Ge,eral Assembly ICourt.~ I Flected Officials I Stale Agencies 
	Delaware.gov 

	Department of State: Division of Corporations 
	Alluwa1,Ie Chwa,;w1s 
	HOME 
	Abo"t Agency Secretary's Lcjer Nc...,sroom 
	FreQuenl Ouesl1ons Related Links Contact Us Office location 
	SERVICES Pay Taxes FIie UCC's De1awa,e laws Online Name Reservation En~ty Search Slatus V!llidale Certificate Customer Service Survey 
	INFORMATION 
	Corporale Forms Corporate Fees UCC Forms and Fees Taxes Expedited Services Service or Process Registered Agents GelCorporate Stalus Submitting a Rcqu~t How to Form a New Business Entity Certiflcalions, Apcstilles & Aulhenlication of Documents 
	Entity Details 
	THIS IS NOT A STATEMENT OF GOOD STANDING lnr.i. rpnrnlll~I\ Ollie I 6/1712002 
	3529787 
	fuw.!l!m.llil12.. (mm/dd/yyyy) Enti ty Nama· ALLENTOWN CLASSIC MOTOR CAR, INC. l;rJWY l<l11tL Corporation Entity Tyoo General 
	Domestic State: DELAWARE 
	REGtSfERED AGENT INFORMATION 
	Name: CORPORATION SERVICE COMPANY 
	Address 
	Address 
	Address 
	251 LITTLE FALLS DRIVE 

	City: 
	City: 
	WILMINGTON 
	County: 
	New Castle 

	State: 
	State: 
	DE 
	Postal Code: 
	19808 

	Phone: 
	Phone: 
	302~36-5401 


	Additional Information is a11ailable for a foe. You can retrieve Slalus for a fee of $10.00 or more detailed information induding current franchise tax assessment, current 'illng history and more for a fee of $20.00. 
	Would you like ~ Status ' Status,Tax & History Information 
	Submit 
	I View Search Results N~w Entity Sear~ J 
	For help on a particular field click on the Field Tag to take you to tho help area. s,te map I privacy I aooul this site I conlact us I lranslala I 
	delaware.gov 

	https:1/icis.corp.delaware.gov/Ecorp/EntilySearch/NameSearch.aspx 
	https:1/icis.corp.delaware.gov/Ecorp/EntilySearch/NameSearch.aspx 

	EXHTBIT2 
	9/1 3/2019 
	9/1 3/2019 
	9/1 3/2019 
	https://www.corporations.pa.gov/Search/corpsearch 

	Business Name History Name PRECISION MOTOR CARS, INC. 
	Business Name History Name PRECISION MOTOR CARS, INC. 
	Name Type Current Name 


	Business Entity Details 
	Business Entity Details 
	Business Entity Details 

	Officers 
	Officers 

	Name 
	Name 
	PRECISION MOTOR CARS, INC. 

	Entity Number 
	Entity Number 
	1550240 

	Entity Type 
	Entity Type 
	Business Corporation 

	Status 
	Status 
	Active 

	Citizenship 
	Citizenship 
	Domestic 

	Entity Creation Date 
	Entity Creation Date 
	02/06/1990 

	Effective Date 
	Effective Date 
	02/06/1990 

	State Of Inc 
	State Of Inc 
	PA 

	Address 
	Address 
	7861 CREAMERY RD ALBURTIS 

	TR
	PA 18011-0 Lehigh 

	Name 
	Name 
	GLENN SNYDER 

	Title 
	Title 
	TREASURER 

	Address 
	Address 
	808 N FENWICK ST ALLENTOWN 

	TR
	PA 18109-1809 

	Name 
	Name 
	KEITH A FLICKINGER 

	Title 
	Title 
	PRESIDENT 

	Address 
	Address 
	808 N FENWICK ST ALLENTOWN 

	TR
	PA 18109-1809 


	https://www.corporations.pa.gov/Search/corpsearch 
	https://www.corporations.pa.gov/Search/corpsearch 

	EXHIBIT 3 
	Before the 
	FEDERAL ELECTION COMMISSION 
	) In the matter of: ) ) 
	Pawlowski2016.corn)MURNo. 7226 ) ) 
	DECLARATION OF KEITH A. FLICKINGER 
	I, Keith A. Flickinger, make the following statement to the Federal Election Commission ("FEC" or "Commission") in connection with the above-referenced matter: 
	l. I reside in Allentown, Pennsylvania. I am currently the Prcsid<.--nt ofPrecision Motor Cars, Inc. ("PMC"), a Pennsylvania business corporation. The principal business location of PMC is 808 N. Fenwick Street, Allentown, PA 18109-1809. I established PMC in 1990 as privately-held corporation and have worked at the company since that time. Based upon my position and role at PMC, I have personal knowledge ofthe facts stated herein. 
	2. 
	2. 
	2. 
	PMC is a restoration, customization, and collision repair company that deals primarily with vintage and luxury automobiles. Prior to October 2015, PMC was privately held, managed and operated by me, and provided services lo a number ofcustomers in the Allentown area, including Allentown Classic Motor Cars, Inc. ("ACMC"). In October 2015, PMC was acquired by ACMC, which remains the current owner ofPMC as ofthe date ofthis Declaration. 

	3. 
	3. 
	ACMC is a Delaware corporation authorized to do business in the Commonwealth of Pennsylvania thal owns and operates seveml automobile-related business enterprises, including a vintage car museum, track and driving facility in Allentown near PMC. ACMC is wholly owned by an Italian limited liability company known as Car Enthusiast, SRL, which at all relevant times for purposes ofthis Declaration was owned by Mr. NicolaBulgari. 

	4. 
	4. 
	ACMC owns, displays and operates a fleet ofover 157 vintage and luxury vehicles at its Allentown facility. Some of these automobiles been used as courtesy or rental cars by PMC when a customer requires a temporary vehicle during the course ofthe servicing or repair of lheir personal vehicle. In many ofthese scenarios, PMC has provided these automobiles, which are owned by and registered to ACMC, for free or at a reduced rate as part ofthe repair or customization process. In other scenarios, however, PMC has

	5. 
	5. 
	InJune 2015, as owner and agent ofPMC, I provided a rental vehicle to Mr. Edwin Pawlowski, who I understood at the time to be both Mayor ofAllentown and a candidate for U.S. Senate. The rental vehicle provided to Mr. Pawlowski was a 2009 Cadillac XLR-V Convertible, which was owned by and registered in the Commonwealth ofPennsylvania to ACMC. The agreed-upon rental period for this vehicle was 24 hours (over two calendar days). Shortly after lhc rental period and return ofthe vehicle -on or about June 30, 201
	the amount of$265.00 to 


	6. 
	6. 
	Despite the fact that PMC sometimes offers ACMC cars to customers for free or at severely reduced rates as a matter ofcourtesy, Mr. Pawlowski and PMC agreed in advance ofthe 


	commercial transaction that he should pay the fair market rental rate for his short-tcnn use ofthe car. In order to detem1ine the fair market rate for the rental car, I reviewed the prices that national rental car companies like Avis and Enterprise gern:rally charged the public for luxury convertibles such as the Cadillac XLR-V. I also consulted the standard daily rates that insurance companies were willing to pay or reimburse for such luxury vehicles in a rental setting. Based upon my research and understa
	7. 
	7. 
	7. 
	7. 
	In all scenarios involving the utilization ofA CMC vehicles for PMC courtesy or rental purposes, both prior to and after ACMC's purchase ofPMC in October 2015, it has been standard practice for me or another PMC employee to seek approval from Mr. Bulgari for use of the particular vehicle al issue in the transaction. In the scenario involving the automobile rental 

	to Mr. Pawloski in June 2015, I sought and received approval from Mr. Bulgari for use ofthe XLR-V in a rental transaction. 

	8. 
	8. 
	Aside from the single 24-hour rental ofthe Cadillac XLR-V in June 2015, Tam aware of no other rental vehicle contracts or transactions between PMC and Mr. Pawlowski, his principal campaign committee, or any agents or representatives ofeither. Similarly, aside from the aforementioned rental ofthe Cadillac XLR-V in June 2015, I am aware ofno other ACMC vehicles that have bcl-'Il rented or provided by PMC to Mr. Pawlowski, his principal campaign committee, or any agents or representatives ofeither. 

	9. 
	9. 
	I declare under the penalty ofperjury that the foregoing is true and correct. 


	Date 
	EXHIBIT4 
	..--------=========::::::::=:========--BILL TO Ed PaW!oskl ITEM DESCRIPTION Labor as per estimate-One Day Rental of Car PA Sales Tax JOB DESCRIPTION Car Rental QTY 2 RATE 125.00 6.00% AMOUNT 250.00T 15.00 ---------------~--~ _I_r_o_ta_1____ $2-65_.o_o~I 
	"4P~1tui(w)~ ¼.JM@i@~ c~l~•-,!D,~,rt,,'" 
	1
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	TERMS 
	DUE DATE
	DATE 
	INVOICE NO 
	iff_t"t)\'f. 
	Due on receipt 
	6/30/2015
	6/30/2015 
	8761
	--'.:===============::::..._______, 
	CUSTOl\lITZD HJ -,.,~~r-...-~rr::9~-'·····--· 808 N. Fenwick Strem ~ ' ·mn~vr1, PA 18109 PO~ -
	1 BEFORE THE FEDERAL ELECTION COMMISSION 2 In the Matter of ) 
	3) 4 Michael Fleck ) 5 ) MUR 7226 6 in her official capacity as treasurer ) 7 Edwin Pawlowski ) 8 Nicola Bulgari ) 9 
	Pawlowski2016.com and Lisa Pawlowski 

	10 SECOND GENERAL COUNSEL’S REPORT 11 I. ACTIONS RECOMMENDED 12 We recommend that the Commission: (1) dismiss, as a matter of prosecutorial discretion, 13 14 treasurer (the “Committee”) to disclose a debt to Michael Fleck (“Fleck”) and H Street Strategies 15 (“H Street”) for campaign services, in violation of 52 U.S.C. § 30104(b)(8) and 11 C.F.R. 16 § 104.3(d), and issue a letter of caution to the Committee regarding its reporting obligations 17 under the Federal Election Campaign Act of 1971, as amended (t
	the apparent failure by Pawlowski2016.com and Lisa Pawlowski in her official capacity as 

	MUR 7226 (Michael Fleck, et al.) Second General Counsel’s Report Page 2 of 18 
	1 in connection with the Committee’s 2015 October Quarterly Report, which disclosed a $76,500 2 disbursement with the notation “Purpose(s) unknown; documentation unavailable.”The 3 Committee later amended its report to explain that Michael Fleck, the Committee’s former 4 campaign manager, had written a $76,500 check to H Street, his consulting company, without 5 authorization and converted these funds to personal use.  Fleck denied any conversion and 6 stated the Committee owed him and H Street the money fo
	1 
	2
	3 
	4 

	10 knowingly and willfully violated 52 U.S.C. §§ 30102(b)(3) and 30114(b) by converting 11 campaign funds to personal use and commingling campaign funds with his personal funds.12 Given the limited information surrounding the disbursement and ongoing federal criminal 13 investigation and prosecution of Pawlowski, Fleck, and others in connection with a scheme to 14 trade contributions to Edwin Pawlowski for city contracts and services, the Commission took no 15 action at that time as to the Committee.  The C
	5 
	6
	7

	reference. The Commission notified the Committee and Michael Fleck of the Referral. See Notification Ltrs. (June 10, 2016). 
	1 
	RAD Referral of Pawlowski2016.com, RR 16L-10 (June 6, 2016) (“Referral”), incorporated herein by 

	MUR 7226 (Michael Fleck, et al.) Second General Counsel’s Report Page 3 of 18 
	directed the Office of General Counsel (“OGC”) to update the Commission with information 
	 through the investigation of Fleck.
	Figure
	8 

	3 As further discussed below, the completed investigation indicates that the Committee 4 never paid Fleck for his consulting services to the campaign and failed to report a disputed debt 5 owed to Fleck on its 2015 July Quarterly Report and subsequent disclosure reports.  Although 6 the investigation clearly established that the Committee owed a debt to Fleck, we were not able 7 to conclusively determine the amount that was owed to him;thus, it remains unclear whether 8 Fleck was entitled to pay himself the
	9 

	10 Committee failed to accurately disclose the purpose of the $76,500 disbursement on its 2015 11 October Quarterly Report.  However, we do not recommend that the Commission expend further 12 resources to pursue this matter given that the Committee is defunct, has no assets, and both 13 Pawlowski and Fleck are serving long prison sentences.  14 Separately, based upon Fleck’s testimony during his deposition, we looked into new 15 allegations that the Committee may have received foreign national contributions
	Figure
	Without a reason to believe finding as to the Committee, the inquiry into the campaign’s dispute with Fleck and its knowledge regarding the purpose of the disbursement was limited. 
	MUR 7226 (Michael Fleck, et al.) Second General Counsel’s Report Page 4 of 18 
	III. SUMMARY OF INVESTIGATION 
	During the investigation, we 
	Figure
	 reviewed Fleck’s written answers to questions, and deposed Fleck.  In 
	Figure

	4 addition, we obtained H Street’s financial records from its accountant.  Finally, we sent 5 notifications regarding the allegation that Pawlowski and the Committee accepted a prohibited 6 in-kind contribution from Bulgari, a foreign national, and reviewed the responses from the 7 Pawlowskis, Bulgari, and related entities.  8 A. Background 9 The Committee is the authorized committee of Edwin Pawlowski, the former mayor of 
	10 Allentown, Pennsylvania, who was a candidate for the U.S. Senate from Pennsylvania during the 11 2016 election His wife, Lisa Pawlowski, is the Committee’s treasurer. Fleck, the 12 Committee’s former campaign manager, was the principal and a co-owner of H Street, an 13 Allentown-based consulting firm.  The Committee retained Fleck and his firm to provide 14 consulting, fundraising, and campaign management services for Pawlowski’s 2016 federal 15 16 Pawlowski’s Senate campaign ended on July 2, 2015, when 
	cycle.
	10 
	11
	campaign.
	12 
	offices.
	13

	Ed Pawlowski, Statement of Candidacy (Apr. 17, 2015), (Apr. 16, 2015), . Pawlowski withdrew his candidacy in 2015. 
	10 
	https://docquery fec.gov/pdf/040/15020163040/15020163040.pdf
	https://docquery fec.gov/pdf/040/15020163040/15020163040.pdf

	; Pawlowski2016.com, Statement of Organization 
	https://docquery.fec.gov/pdf/044/15020163044/15020163044.pdf
	https://docquery.fec.gov/pdf/044/15020163044/15020163044.pdf


	See Government’s Guilty Plea Mem. at 4, United States v. Fleck, No. 5:16-cr-00171 (E.D. Pa. Apr. 26, 2016) (DKT. NO.7) (“Fleck Plea”). 
	11 

	See Committee Resp. at 2 (June 31, 2016), Lisa Pawlowski Decl. ¶ 4.  
	12 

	See Fleck Dep. at 28:18-22, 50:13, 58:15-22 (Mar. 13, 2018); see also, Emily Opilo, Allentown FBI Investigation:  How the Case Unfolded, THE MORNING CALL (July 25, 2017), 
	13 
	http://www.mcall.com/news/local/allentown/mc-nws-allentown-fbi-investigation-timeline-20170725-htmlstory.html 

	MUR 7226 (Michael Fleck, et al.) Second General Counsel’s Report Page 5 of 18 
	1 The 2 scheme involved a number of individuals, including Pawlowski, who orchestrated the scheme 3 and Fleck, who secretly recorded conversations with Pawlowski for the FBI during the criminal 4   Fleck pled guilty to one count of conspiracy to commit extortion and bribery 5 6 Pawlowski was later indicted, tried, and found guilty of multiple counts including bribery, 7 attempted extortion, fraud, and lying to federal investigators in connection with the scheme; he is 8 9 
	trade campaign contributions to Pawlowski in exchange for city contracts and services.
	14 
	15
	investigation.
	16
	offenses in connection with the scheme, as well as to a separate count of tax evasion.
	17 
	serving his criminal sentence.
	18 
	Currently, the Committee is inactive, has $89.39 cash on hand and $23,477.08 in loans 

	10 
	and debts owed to the candidate.
	19 

	11 B. The $76,500 Disbursement 
	12 On July 2, 2015, the same day the FBI raided Allentown City Hall, Fleck deposited a 
	13 check for $76,500 he had written from the Committee account to his consulting firm H Street.  
	Id. 
	14 

	The Pawlowskis and Fleck have had a professional and social relationship for over 10 years, and Fleck has provided consulting and campaign management services to Pawlowski in all of his past campaigns for public office, including his 2016 Senate campaign.  Committee Resp. at 1. 
	15 

	See Emily Opilo, Scott Kraus and Matt Assad, Allentown Mayor Ed Pawlowski’s Consultant Recorded Conversations in FBI Probe, Sources Say, THE MORNING CALL, (July 13, 2015), story html. 
	16 
	http://www.mcall.com/news/pennsylvania/mc-allentown-fbi-investigation-fleck-recorded-conversations-20150713
	-

	See Fleck Plea; First Gen. Counsel’s Rpt. at 2, MUR 7226. On April 26, 2019, Fleck was sentenced to five years’ imprisonment and three years of probation, and ordered to pay $134,487 in restitution and a $200 special assessment.  See Judgment as to Michael Fleck, United States v. Fleck, No. 5:16-cr-00171 (E.D. Pa. Apr. 26, 2019) (DKT. NO.35).  
	17 

	See Minute Entry, United States v. Pawlowski, et al., 5:17-cr-00390 (E. D. Pa. Mar. 1, 2018) (DKT. NO. 136).  On October 23, 2018, Pawlowski was sentenced to 15 years imprisonment, plus three years of supervised release, $3,800 special assessment and $93,749 restitution. Minute Entry, United States v. Pawlowski, No. 5:17-cr00390 (E. D.DKT. NO.240). 
	18 
	-
	 Pa.Oct.24, 2018) (

	See 2019 Year-End Report (Summary Page). 
	19 
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	1 The check is dated July 1, 2015, and contains the memo entry: “April-Aug Consul + Rent + 2 Travel.” The Committee disclosed the disbursement on its 2015 October Quarterly Report 3 with the notation “Purpose(s) unknown; documentation unavailable.”  The Committee later 4 filed an Amended 2015 October Quarterly Report, which included this explanation: “Payment 5 never authorized by treasurer of committee; purpose(s) known only to payee’s CEO who is 6 estranged from committee and whereabouts unknown.”Later, t
	20 
	21
	22 
	as H Street’s CEO and co-owner and the Committee’s former campaign manager.
	23 

	10 no documents from H Street regarding the payment, and the Committee had no contract with H 11 Street or Fleck regarding compensation for campaign consulting services, office rent, or travel 12 The Committee asserted the check was unauthorized and Fleck 13 had unlawfully converted campaign funds to personal use.14 RAD referred the Committee for “unauthorized activity” in connection with the 15 Committee’s 2015 October Quarterly Report, which disclosed the $76,500 disbursement.  In 16 response, the Committ
	reimbursement procedures.
	24 
	25 

	See Committee Resp. ¶¶ 3, 5, Ex. A; Fleck Dep. 91:3-13, 92-94. See  at 31 (Oct. 15, 2015). See  22, 2016). Id. 
	20 
	21 
	Pawlowski2016.com, 2015 October Quarterly Rpt.
	22 
	Pawlowski2016.com, Amended 2015 October Quarterly Rpt., Memo Text (Jan.
	23 
	Pawlowski2016.com, Miscellaneous Text form (May 26, 2016). 
	24 

	Id. 
	25 
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	1   She noted that Fleck and Pawlowski discussed a monthly campaign management 2 fee in April or May 2015, but the amount proposed by Fleck was rejected and the parties never 3   The response did not indicate, however, whether Fleck ever received 4 any compensation for his services or was reimbursed for any campaign expenses.  Fleck denied 5 6 7 In his written answers to questions and in his deposition, Fleck maintains that Pawlowski 8 knew the purpose of, and authorized, the $76,500 disbursement.  Accordin
	campaign.
	26
	reached an agreement.
	27
	any conversion and stated the Committee owed him and H Street the money for his services.
	28 
	Fleck noted that the government had custody of his personal and business records.
	29 

	10 $15,000, plus travel expenses and rent.He also contended there was a verbal agreement to 11 defer billing and payment for his services until after July 1, 2015, “to make the Pawlowski 12 campaign appear financially stronger.”13 Fleck attests that the purpose for the disbursement “was to pay H Street Strategies for our 14 services, expense, and rent for office space that was outstanding.”The campaign management 15 and political services, provided from March 2015 through July 2, 2015,included multiple trip
	30 
	31 
	32 
	33 

	Lisa Pawlowski Decl. ¶ 4. Id. Fleck Resp. (Sept. 7, 2016). Id. Fleck Subpoena Resp.¶ 3 (Dec. 15, 2018). Id. ¶ 6(a). Id. The response incorrectly states “March 2016 through July 2, 2016.” 
	26 
	27 
	28 
	29 
	30 
	31 
	32 
	33 
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	1 Fleck averred that his 2 firm spent “over 100 hours per week [on] the Pawlowski campaign.”Fleck noted that the FBI 3 had custody of the documents and audio recordings that showed the work performed, including 4 Pawlowski’s agreement to pay him “at the beginning of the third quarter of 2015, specifically on 5 July 1, 2015.”6 Fleck asserted in written answers that “[t]he payment in question was authorized by, and 7 discussed on multiple occasions with both Ed . . . and Lisa Pawlowski.”However, in his 8 depo
	material, speech writing, and preparing social media and field plans.
	34 
	35 
	36 
	37 

	10 chaotic nature of events that day, when the FBI raided Pawlowski’s mayoral office and home, 11   Fleck said he was concerned about getting paid 12 He 13 noted that he deposited the check into his H Street account then transferred funds to his 14 Fleck then 15 prepared an invoice for the Committee, dated July 1, 2015.  
	38
	publicly revealing the federal investigation.
	39
	and needed the money to move his family to a safe place and pay for living expenses.
	40 
	management company, KMJA, which issued him a check for about $75,000.
	41 

	Fleck Subpoena Resp. ¶ 2(b), (c). Id. ¶ 2(c). Id. ¶ 2(d). Id. ¶ 6(d). See Fleck Dep. at 50:9-15; 84:8-:20, 91:7-:22, 92:1-:17. See also supra, note 13. Fleck Dep. at 50:9-15; 84:8-:20, 91:7-:22, 92:1-:17. Id. Id. at 111:2-:21, 112:1-:6, 113:15-:22. 
	34 
	35 
	36 
	37 
	38 
	39 
	40 
	41 
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	1 After Fleck’s deposition, we were able to reach out to Stoudt Polle, LLC, an accounting 2 firm that provided services to Michael Fleck and H Street in connection with Pawlowski’s Senate 3 campaign, but the firm could not locate any invoices issued before the $76,500 disbursement.  4 Documents obtained from Stoudt Polle show two invoices from H Street to the Committee:  one 5 invoice, dated June 10, 2015, for the $3,000 rent payment for April, May, and June 2015, 6 disclosed on Pawlowski’s disclosure repor
	disbursement, consisting of a $75,000 consulting fee and $1,500 for rent and travel.
	42 

	10 regarding the amount to be paid.  In a sworn declaration, Pawlowski denies that there was a 11 written or oral contract regarding the terms and level of compensation for services provided by 12 Pawlowski avers that several weeks before the campaign began, Fleck 13 gave him a contract proposal that called for payments of $15,000 per month, but Pawlowski 14 “balked” because Fleck and H Street were being paid $9,000 a month for services provided to 15 Pawlowski attests he had further discussions with Fleck 
	Fleck and H Street.
	43 
	44
	Pawlowski’s gubernatorial campaign.
	45 
	46 
	Pawlowski maintains that the $76,500 disbursement by Fleck was unauthorized.
	47 

	See Chart, H Street Consulting Quickbooks Backup Transactions (prepared by B. Antosz, FEC Audit Division) (available in VBM.); see also Invoices from H Street Strategies to Pawlowski Committee ($3,000)    (June 10, 2015) and ($76,500) (July 1, 2015) (available in VBM). 
	42 

	Declaration of Edwin Pawlowski ¶ 3 (Aug. 15, 2019), (“Edwin Pawlowski Decl.”). 
	43 

	Id. 
	44 

	Id. 
	45 

	Id. Pawlowski states that he did reach an informal agreement that his campaign would pay Fleck’s firm $1,000 per month for use of office space, equipment and facilities, within their office suite. Id. ¶ 4. Id. ¶ 2. 
	46 
	47 
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	1 We interviewed two former Fleck employees, Celeste Dee and Sam Ruchlewicz, but 2 3 C. Alleged Foreign National In-Kind Contributions 4 During his deposition, Fleck testified that Nicola Bulgari, an Italian business person, 5 In light of 6 this information, we notified Bulgari, Pawlowski, and the Committee that Bulgari appeared to 7 have made, and the Pawlowski respondents appeared to have accepted, prohibited foreign 8 9 Respondents denied the allegations.  According to a joint response submitted by Bulga
	neither had knowledge of the circumstances surrounding the $76,500 disbursement.
	48 
	provided Pawlowski with vehicles for multiple campaign trips at little or no charge.
	49 
	national contributions in connection with the use of these vehicles.
	50 

	10 and American Classic Motor Cars, Inc. (“ACMC”) and a Declaration by Keith A. Flickinger, 
	11 President of Precision Motor Cars, Inc. (“PMC”), the only time that Pawlowski or the Committee 
	12 used a vehicle provided by PMC or ACMC was a two-day rental of a Cadillac in June 2015, for 
	13 Flickinger attests that he determined the fair market rate 
	which the Committee paid $265.00.
	51 

	14 for the Cadillac by reviewing prices that national rental car companies generally charge for 
	See Report of Investigation of Celeste Dee (Mar. 7, 2019); Report of Investigation of Sam Ruchlewicz (Mar. 7, 2019) (available in VBM). 
	48 

	See Memorandum to the Commission, Intent to Name and Notify Additional Respondents and Notify Respondent of Additional Violations (June 7, 2019), citing to Fleck Dep. at 96-107. 
	49 

	See Pre-RTB Notification letter from Dominique Dillenseger, Attorney, FEC to Edwin Pawlowski (June 19, 2019); Pre-RTB Notification Letter from Dominique Dillenseger, Attorney, FEC to N. Bradley Litchfield, from Dominique Dillenseger, Attorney, FEC, to Nicola Bulgari (June 9, 2019). 
	50 
	Esq., counsel for Pawlowski2016.com and Lisa Pawlowski, treasurer (June 19, 2019); Pre-RTB Notification Letter 

	See Bulgari/ACMC Resp. at 3 (Sept. 15, 2019), Declaration of Keith A. Flickinger (“Flickinger Decl.”) (Sept. 14, 2019).  According to the response, Bulgari, an Italian citizen and resident of Rome, Italy, owns one of the world’s largest collection of vintage and luxury vehicles, most of which are held and displayed on a 27-acre facility, track and museum located in Allentown, Pennsylvania.  That facility is owned and operated by ACMC, a Delaware corporation authorized to conduct business in Pennsylvania.  D
	51 
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	1 comparable cars and by consulting the standard daily rates that insurance companies pay or 2 3 In their respective declarations, the Pawlowskis attest that the Committee paid $265.00 to 4 rent the Cadillac; they provide an invoice, a check to PMC (showing a notation “car rental for 5 campaign travel”), the page from the Committee’s 2015 October Quarterly Report showing the 6 The 7 Pawlowskis further attest that Fleck made arrangements for a second short-term rental for a 8 campaign trip from Allentown to 
	reimburse for such rentals.
	52 
	disbursement to PMC, and a bank statement, which shows the deposit of the check.
	53 
	54 

	10 IV. LEGAL ANALYSIS 11 A. 12 The Act and Commission regulations require political committees to continuously report 13   Further, 14 where there is a “disputed debt,” the political committee must report the disputed debt if the 15 creditor has provided “something of value” A “disputed debt” is 16 “an actual or potential debt or obligation owed by a political committee, including an obligation 17 arising from a written contract, promise or agreement to make an expenditure, where there is a 18 bona fide dis
	Pawlowski2016.com Failed to Report A Debt to Fleck and H Street 
	the amount and nature of their outstanding debts until those debts are extinguished.
	55
	 to the political committee.
	56

	Id. ¶6. See Declaration of Edwin Pawlowski (Aug. 15, 2019); Declaration of Lisa Pawlowski (Aug. 9, 2019); 
	52 
	53 

	See Edwin Pawlowski Decl. ¶ 5; Declaration of Lisa Pawlowski ¶¶ 2-4 (Aug. 9, 2019). 52 U.S.C. § 30104(b)(8); 11 C.F.R. §§ 104.3(d), 104.11(a). 11 C.F.R. § 116.10(a).  
	Invoice from PMC to Ed Pawlowski (June 30, 2015); Check from Pawlowski2016.com to PMC (July 20, 2015); 
	Pawlowski2016.com, 2015 October Quarterly Report at 11, Line 17; National Penn Bank Statement (July 31, 2015). 
	54 
	55 
	56 
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	1 amount of the obligation owed by the political committee.”  Until the dispute is resolved, the 2 political committee must disclose any amounts paid to the creditor, any amount the political 3 committee admits it owes, and the amount the creditor claims is owed.4 Here, the facts indicate that the Committee owed a debt, disputed or otherwise, to Fleck 5 and H Street but failed to disclose it on its disclosure reports.  It is undisputed that Fleck and his 6 consulting firm, H Street, were retained by and pro
	57
	58 
	59 

	10 to determine whether Fleck and Pawlowski ever agreed to the amount the campaign owed, the 11 evidence proves that Fleck and H Street provided something of value to the Committee.  Thus, 12 notwithstanding the dispute as to the amount or whether there was an agreement to defer billing 13 and payment, the Committee was still required to disclose:  (1) the amount the Committee admits 14 it owed to Fleck; (2) the amount Fleck claimed he was owed; and (3) any amounts the 15 16 The Committee did not report an 
	Committee paid to Fleck.
	60 

	Id. § 116.1(d). 
	57 

	Id. § 116.10(a). 
	58 

	See FEC Form 3, Report of Receipts and Disbursements for an Authorized Committee, Amended 2015 July Quarterly Rpt. at 95 (filed Aug. 18, 2015). The lack of disbursements for campaign services supports Fleck’s assertion that he had an agreement with Pawlowski to defer billing and payment for his services until after the period covered by the July Quarterly. 
	59 

	11 C.F.R. §§ 116.1(d), 116.10(a). 
	60 
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	1 the Committee is defunct, has no assets, both Pawlowski and Fleck are serving long prison 2 sentences, and the lack of documentary evidence to support Fleck’s assertion regarding the 3 amount due for services, this matter does not warrant the use of further Commission resources.  4 Accordingly, we recommend that the Commission dismiss this apparent violation and caution the 5 6 B. The Record Remains Unclear as to Whether the Committee Properly 
	Committee regarding the reporting requirements for debts.
	61 

	7 Reported the Purpose of the $75,600 Disbursement 8 9 Under the Act, a committee, through its treasurer, is required to keep an accurate account 
	10 Committees are 11 required to file reports with the Commission through their treasurers disclosing, among other 12 things, the name and address of each person to whom an expenditure exceeding $200 is made 13 14 The Act prohibits any person from converting contributions to a federal candidate to 15 personal use, and requires that all funds of a political committee “be segregated from, and . . . 16 not be commingled with, the personal funds of any individual.”  The Act prescribes additional 17 A violation 
	of and disclose its receipts, disbursements, and cash-on-hand balances.
	62 
	together with the date, amount, and purpose of the expenditure.
	63 
	64
	65
	monetary penalties for violations that are knowing and willful.
	66 

	Heckler v. Chaney, 470 U.S. 821, 831-32 (1985). See 52 U.S.C. §§ 30102(c), 30104(b); 11 C.F.R. §§ 104.3, 104.14(d). See 52 U.S.C. § 30104(b)(1), (2), (4)(G), (5), (6)(A). Id. § 30114(b)(1).  A contribution or donation shall be considered to be converted to personal use if the 
	61 
	62 
	63 
	64 

	contribution or amount is used to fulfill any commitment, obligation, or expense of a person that would exist irrespective of the candidate’s election campaign or individual’s duties as a holder of federal office. Id. § 30114(b)(2). 
	Id. § 30102(b)(3). See 52 U.S.C. § 30109(a)(5)(B), (d). 
	65 
	66 
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	1 knowing and willful if the “acts were committed with full knowledge of all the relevant facts and 2 a recognition that the action is prohibited by law.”3 As previously noted, RAD referred the Committee for unauthorized activity in 4 connection with the $76,500 disbursement.  The Committee disclosed the purpose of the 5 disbursement as unknown and asserted that the disbursement was unauthorized.  Fleck, however, 6 contends Pawlowski knew the purpose for the disbursement and that it was authorized.  The 7 C
	67 

	10 Fleck had provided no documents to support his claim that he was owed the $76,500 and did not 11 12 In our investigation, we were unable to obtain any documentation to prove Fleck’s 13 contention that the Committee knew that the disbursement was for campaign services and 
	inform or obtain authorization from the Committee before making the disbursement.
	68 

	14 expenses.  The FBI seized Fleck’s records during the federal criminal investigation 
	Figure
	In addition, although Fleck’s 
	Figure

	16 17 18 19 20 
	16 17 18 19 20 
	16 17 18 19 20 
	accountant produced H Street’s financial records, those records reflect that Fleck did not issue the invoice for $76,500 until after he had deposited the check he wrote.  Nevertheless, as discussed in the previous section, the evidence indicates that the Committee likely knew the purpose of the disbursement.  First, the check itself contains the memo entry:  “April-Aug Consul + Rent + Travel,”69 and the Committee’s reports did not show 

	TR
	67 68 69 
	122 Cong. Rec. 12,197, 12,199 (May 3, 1976). Factual & Legal Analysis for Fleck at 6-7 (Mar. 22, 2017), MUR 7226.  Committee Resp., Ex. A. 
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	any disbursements to Fleck or H Street for campaign consulting services provided to the campaign from March 2015 through July 2015.  Further, Pawlowski acknowledges he had multiple discussions regarding compensation, and Fleck provided a written proposal to Pawlowski for a $15,000 monthly retainer.  
	It remains unclear whether Fleck and Pawlowski ever agreed on the amount for Fleck’s consulting services and whether the $76,500 disbursement was authorized.  In its response, the Committee acknowledges that Fleck had check-signing authority but maintains that Fleck still had to obtain the treasurer’s advance authorization to pay campaign expenses, and the check was written without the Pawlowskis’However, the Committee did not produce any documents to support its contention that pre-authorization was requir
	 knowledge or consent.
	70 

	Fleck claims no prior authorization was required for him to write checks and make disbursements for campaign expenses, although he acknowledges he usually consulted with Pawlowski before making large disbursements but did not do so in this case given the “chaotic nature” of events on the day he issued the payment to himself.  Finally, it does not appear that the Committee had any internal controls and no dual signatures were required on checks.  
	Based on the above, we cannot state conclusively that the Committee failed to properly report the purpose of the disbursement when it listed it as unknown on its disclosure report or that the disbursement was unauthorized.  Although we could recommend that the Commission find reason to believe as to the Committee for failing to report a disputed debt and the purpose for the $76,500 disbursement, it does not appear that further fact finding is a prudent use of Commission resources at this stage, especially g
	Id. at 2. 
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	1 to the Committee and the Committee never paid for those services.  Further, it does not appear 2 that Fleck converted any appreciable amount of campaign funds to personal use and commingled 3 such funds with his personal funds.  Accordingly, we recommend the Commission take no 4 further action as to Fleck and the Committee regarding the reporting of the purpose for the 5 disbursement and unauthorized activity in connection with the $76,500 disbursement. 6 C. There Is Insufficient Information Indicating th
	7 the Committee Accepted Prohibited In-Kind Contributions from a 8 Foreign National 9 
	10 The Act prohibits persons from soliciting, accepting, or receiving a contribution or 11 A “foreign national” is an individual who is not a citizen of 12 the United States or a national of the United States and who is not lawfully admitted for 13 14 Under the Act, the term “contribution” includes any gift, loan, advance, or deposit of 15 money or anything of value made by any person for the purpose of influencing a Federal 16 Goods or services provided at less than the usual and normal charge result in in
	donation from a foreign national.
	71 
	permanent residence.
	72 
	election.
	73 
	74 
	which must be disclosed in reports filed with the Commission.
	75
	purchased at the time they were provided.
	76 

	52 U.S.C. § 30121(a)(2). Id. § 30121(b)(2). Id. § 30101(8)(A) and 11 C.F.R. § 100.52. 11 C.F.R. §§ 100.52(d)(1), 100.111(e)(1). 52 U.S.C. § 30104(a), (b); 11 C.F.R. §§ 104.1 and 104.3. Such reports must include the total amount of 
	71 
	72 
	73 
	74 
	75 

	contributions received, as well as the identification of each person or political committee who made a contribution in excess of $200 during the reporting period, together with the date and amount of such contribution. 52 U.S.C. § 30104(b)(2)(A), (b)(3)(A)-(B). 
	11 C.F.R. §§ 100.52(d)(2), 100.111(e)(2). 
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	1 As previously noted, Fleck testified that Nicola Bulgari, a foreign national, provided 2 The available 3 evidence, however, does not indicate that Bulgari made prohibited foreign national contributions 4 in connection with the use of vehicles for campaign trips.  Fleck did not provide details to 5 support his assertions, and Respondents provided sworn declarations denying the allegations and 6 documentation showing that the Committee paid for a two-day rental of one car.  We have no 7 information indicati
	Pawlowski with vehicles for multiple campaign trips at little or no charge.
	77 

	10 with any documentation. 11 Based on the above and given the lack of information surrounding the second rental, we 12 recommend that the Commission dismiss the allegations that:  (1) Nicola Bulgari made, and 13 Edwin Pawlowski and the Committee received, prohibited foreign national contributions in 14 violation of 52 U.S.C. § 30121; and (2) the Committee violated 52 U.S.C. § 30104(b) by failing 15 to report such contributions.   16 V. RECOMMENDATIONS 
	17 
	17 
	17 
	1. Dismiss, as a matter of prosecutorial discretion, the apparent failure by 18 19 disclose a debt in violation of 52 U.S.C. § 30104(b)(8) and 11 C.F.R. § 104.3(d) and 20 issue a letter of caution; 
	Pawlowski2016.com and Lisa Pawlowski in her official capacity as treasurer to 


	21 
	21 
	2. 22 Pawlowski in her official capacity as treasurer violated 52 U.S.C. § 30104(b) for the 23 failure to report the purpose of the $76,500 disbursement; 
	Take no further action as to the allegation that Pawlowski2016.com and Lisa 


	24 
	24 
	3. Take no further action with respect to Michael Fleck’s violations of 52 U.S.C. 25 §§ 30102(b)(3) and 30114(b); 


	See Memorandum to the Commission, Intent to Name and Notify Additional respondents and Notify Respondent of Additional Violations (June 7, 2019), citing to Fleck Dep. at 96-107. 
	77 
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	1 
	1 
	1 
	4. Dismiss the allegations that Nicola Bulgari made prohibited foreign national 2 contributions in connection with the use of vehicles, in violation of 52 U.S.C. 3 § 30121; 

	4 
	4 
	5. 5 Pawlowski in her official capacity as treasurer received prohibited foreign national 6 contributions in connection with the use of vehicles, in violation of 52 U.S.C. 7 § 30121; 
	Dismiss the allegations that Edwin Pawlowski and Pawlowski2016.com and Lisa 


	8 
	8 
	6. 
	Dismiss the allegations that Pawlowski2016.com and Lisa Pawlowski in her official 



	9 capacity as treasurer violated 52 U.S.C. § 30104(b) by failing to report prohibited    10 foreign national contributions; 
	11 
	11 
	11 
	7. Approve the appropriate letters; and 

	12 
	12 
	8. Close the file. 
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	) MUR 7226 Michael Fleck; ) and Lisa Pawlowski in her official ) capacity as treasurer; Edwin Pawlowski; ) Nicola Bulgari ) 
	Pawlowski2016.com 

	CERTIFICATION 
	CERTIFICATION 

	I, Vicktoria J. Allen, recording secretary for the Federal Election Commission executive 
	session on March 25, 2021, do hereby certify that the Commission decided by a vote of 6-0 to 
	take the following actions in MUR 7226: 
	1. 
	1. 
	1. 
	Dismiss, as a matter of prosecutorial discretion, the allegation that  and Lisa Pawlowski in her official capacity as treasurer failed to disclose a debt in violation of 52 U.S.C. § 30104(b)(8) and 11 C.F.R. § 104.3(d). 
	Pawlowski2016.com


	2. 
	2. 
	Dismiss, as a matter of prosecutorial discretion, the allegation that  and Lisa Pawlowski in her official capacity as treasurer violated 52 U.S.C. § 30104(b) by failing to accurately report the purpose of the $76,500 disbursement. 
	Pawlowski2016.com


	3. 
	3. 
	Take no further action with respect to Michael Fleck’s violations of 52 U.S.C. §§ 30102(b)(3) and 30114(b). 

	4. 
	4. 
	Dismiss the allegations that Nicola Bulgari made prohibited foreign national contributions in connection with the use of vehicles, in violation of 52 U.S.C. § 30121. 

	5. 
	5. 
	and Lisa Pawlowski in his official capacity as treasurer received prohibited foreign national contributions in connection with the use of vehicles, in violation of 52 U.S.C. § 30121. 
	Dismiss the allegations that Edwin Pawlowski and Pawlowski2016.com 
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	6. 
	6. 
	Dismiss the allegations that  and Lisa Pawlowski in her official capacity as treasurer violated 52 U.S.C. § 30104(b) by failing to report prohibited foreign national contributions. 
	Pawlowski2016.com


	7. 
	7. 
	Approve the appropriate letters. 

	8. 
	8. 
	Close the file. 


	Commissioners Broussard, Cooksey, Dickerson, Trainor, Walther, and Weintraub voted affirmatively for the decision. 
	April 14, 2021 Date 
	Attest: 
	Digitally signed by Vicktoria Allen 
	Vicktoria Allen 

	Date:  13:52:43 -04'00' 
	2021.04.14

	Vicktoria J. Allen Acting Deputy Secretary of the Commission 
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	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	April 16, 2021 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 

	blitchfield@obblaw.com 
	blitchfield@obblaw.com 
	blitchfield@obblaw.com 


	N. Bradley Litchfield, Esq. Oldaker Law Group, LLP 818 Connecticut Ave, NW Suite 1100 Washington, DC 20006  
	RE: MUR 7226 
	Pawlowski2016.com and 
	Pawlowski2016.com and 

	Lisa Pawlowski in her official 
	capacity as treasurer 
	Edwin Pawlowski 
	Dear Mr. Litchfield: 
	The Federal Election Commission (the “Commission”) previously notified that it had ascertained information in the normal course of carrying out its supervisory responsibilities indicating that the Committee may have violated the Federal Election Campaign Act of 1971, as amended (“the Act”).  At that time, we also provided the Committee with a copy of the referral document received by this Office. The referral stated that the Committee had been referred for the unauthorized use of committee funds, in violati
	Pawlowski2016.com and Lisa Pawlowski in her official capacity as treasurer (the “Committee”), 

	After considering the circumstances of this matter, the Commission, on March 25, 2021, voted to dismiss as a matter of prosecutorial discretion, allegations that the Committee failed to accurately report the purpose of a $76,500 disbursement, in violation of 52 U.S.C. § 30104(b), and failed to disclose a debt, in violation of 52 U.S.C. § 30104(b)(8) and 11 C.F.R. § 104.3(d). The Commission also voted to dismiss allegations that the Committee and Pawlowski received prohibited foreign national contributions, 
	Page 2 
	MUR 7226 (Pawlowski2016.com) 

	Documents related to the case will be placed on the public record within 30 days. See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016), effective September 1, 2016.  
	If you have any questions, please contact Dominique Dillenseger, the attorney assigned to this matter, at (202) 694-1650. 
	Sincerely, 
	Figure
	Jin Lee Acting Assistant General Counsel 
	Figure
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	April 16, 2021 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 

	phil@lauerlaw.net 
	phil@lauerlaw.net 

	Philip Lauer, Esq. Lauer & Fulmer, P.C.  701 Washington St. Easton, PA 18042 
	RE: MUR 7226 Michael Fleck Dear Mr. Lauer: 
	On March 31, 2017, you were notified that the Federal Election Commission (the “Commission”) found reason to believe that your client, Michael Fleck, knowingly and willfully violated 52 U.S.C. §§ 30102(b)(3) and 30114(b), provisions of the Federal Election Campaign Act of 1971, as amended.  The Commission then instituted an investigation into this matter. After considering the circumstances of the matter, the Commission determined on March 25, 2021, to take no further action and closed the file. 
	Documents related to the case will be placed on the public record within 30 days.  See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702    (Aug. 2, 2016), effective September 1, 2016. 
	If you have any questions, please contact me at (202) 694-1650. 
	Sincerely, 
	Figure
	Dominique Dillenseger Attorney 
	Figure
	FEDERAL ELECTION COMMISSION Washington, DC 20463 
	April 15, 2021 
	VIA ELECTRONIC MAIL 
	VIA ELECTRONIC MAIL 

	ben.keane@dentons.com 
	ben.keane@dentons.com 
	ben.keane@dentons.com 


	Benjamin P. Keane, Esq. Dentons US LLP 1900 K Street, NW Washington, DC 20006 
	RE: MUR 7226 Nicola Bulgari 
	Dear Mr. Keane: 
	The Federal Election Commission (the “Commission”) previously notified your client, Nicola Bulgari, that it had ascertained information in the normal course of carrying out its supervisory responsibilities indicating that your client may have violated the Federal Election Campaign Act of 1971, as amended (“the Act”), by accepting excessive or prohibited in-kind contributions.  We received a response to this notification. 
	After considering the circumstances of this matter, the Commission, on March 25, 2021, voted to dismiss the allegations that your client made prohibited foreign national contributions, in violation of 52 U.S.C. § 30121, and closed the file. 
	Documents related to the case will be placed on the public record within 30 days. See Disclosure of Certain Documents in Enforcement and Other Matters, 81 Fed. Reg. 50,702 (Aug. 2, 2016), effective September 1, 2016.  
	If you have any questions, please contact Dominique Dillenseger, the attorney assigned to this matter, at (202) 694-1650. 
	Jin Lee Acting Assistant General Counsel 
	 See informational statement regarding ACMC’s corporate status from the State of Delaware [attached hereto as Exhibit #1]. 
	1

	 ACMC wholly owns a group of domestic automobile-related business entities, including ACMC Lender, LLC, ACMC Lessee, LLC, AC Drive In Events, LLC, AC Drive in Holdings, LLC, and Precision Motor Cars, Inc., which it acquired in October 2015. 
	2

	 Car Enthusiast, SRL transferred all shares to a separate trust in 2017, so Mr. Bulgari no longer has any ownership stake in that corporation. 
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	 See informational statement regarding PMC’s corporate status from the Commonwealth of Pennsylvania [attached hereto as Exhibit #2]. 
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	 See the signed Declaration of Mr. Keith A. Flickinger, hereinafter referred to as “Declaration” [attached hereto as Exhibit #3]. 
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	 Invoice is attached hereto as Exhibit #4. 
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	 52 U.S.C. § 30116(a)(1)(A). 
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	 52 U.S.C. § 30121. 
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	 52 U.S.C. § 30101(8)(A). 
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	See  22, Fleck Resp. (Sept. 7, 2016). Committee Resp., Declaration of Lisa Pawlowski ¶ 4 (June 30, 2016) (“Lisa Pawlowski Decl.”). See MUR 7226 Certification ¶ 2c (Mar. 22, 2017). Id. ¶ 2b. Id. ¶ 2e. 
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	Pawlowski2016.com, Amended 2015 October Quarterly Rpt., Miscellaneous Text form (Jan.
	2016); Pawlowski2016.com, Miscellaneous Text form (May 26, 2016). 
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	Sincerely, 












