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RESPONSE OF DONALDJ. TRUMP AJ\ID DONALDJ. TRUMP FOR PRESIDENT,

INC. AND BRADLEY T. CR.ATE, AS TREASURER, TO THE COMPI.AINT

DonaldJ. Trump and DonaldJ. Trump fot President, Inc. and its Tteasuret, Bradley Crate

(collectively, "the Committee" o! "Respondents'), by and through undersþed counsel, respond to

the Complaint in the above-captioned Matter Under Review. Fot the reasons set fotth below, the

Commission should dismiss the Complaint and close the file.

I. CONTRIBUTIONS RECEIVED AFTER ELECTION DAY 2016

The bulk of the Complaint's allegations arise ftom the Committee's teporting of

contributions ¡eceived after November 8, 2016 ("Election D"y') as being desþated towa¡d the

retitement of the Cornmittee's 2016 general election debt. .f¿¿ Am. 201ó Post-General Report (Dec,

8, 2016); Am. 2016 Year-End Report $dar. 16, 201l|l,1 Since its 2016 post-election teport and

before the filing of this MUR, President Trump submitted a2020 FEC Form 2 (Statement of

Candidacy) and the Committee f¡led an updated FEC Form 1 (Søtement of Organization) that again

designated it as his principal campaign committee, and the Committee then chose to rcallocate all

post-Election Day contributions toward the 2020 primarl' electìon, as it advised cont¡ibutors it

might do when it solicited the contdbutions. J¿¿ 2017 Apdl Quarterly Report (April 4,2017).

Because the contributions have all been desþated to the 2020 pnmary election, no contributots

who gave to the Committee aftet Election Day could be deemed to have incteased their 2020

I The Committee's originally 61ed 2016 Year-End Report incortectly reported rnany contributions it received

before or on Election Day as being desþated to'q/ârd 201ó debt ¡efirement. Given their timing, such receipts were
201ó contributions, having nothing to do with the Committee's post-election debt-retirement efforts. The Committee

amended its 6ling to fix these incotrect entries a¡d clariþ the publJc record,
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primary limits as the Complaint erroneously alleges, and the Complaint's allegations should be

dismissed fot lack of merit.

The Committee, both directly and through the Trump Make Amedca GreatAgain

Comminee joint fundraising committee ('theJFC"), began soliciting contributions to tetire 2016

general election debt in the early moming hours of November g,2076,after Hillary Clinton

conceded to President Trump. The desþations resulted from language contained in the

fundraising notices on the websites and maüets that solicited the contributions. Jaa Compl. Ill 7-8.

The Complaint takes no issue with the efFtcacy of this disclairner language to effecnrate the

desþations, Nevertheless, it asserts that the Committee somehow filed "false" rePorts by

disclosing the contributions it received in tesponse to these solicitatjons as being so desþated,

Accuately reporting the desþation of a contribution clearþ cannot consdtttefaln tepotting - in

fact, even when a political comrnittee cannot raise contributions fot a prior elecdon, it must disclose

any such contributions it receives consistent with their desþation until they are either redesþated

ot retunded, ¡ae 77 C.F.R.SS 10a.8(d)(2); 110.1þX3).

In this case, the Committee had the dght to raise debt-retirement funds under the FEC's

tegulations because at the time it had "net debts outstaûding," as defined in 11 C'F'R.

S 110.1þX3)(ü). In the days after the 2076 genetal election, the Committee made no immediate

decision as to u/hether it would continue its opetations ot look to wind down and terminate. In any

event, the Committee's known and anticipated outstanding debts on Electjon Day fæ exceeded its

cash on hand. Slle r¿ S 110,1(bX3XÐ. The Complaint focuses on mere snapshots in time ftom the

Committee's reports to contend that the Committee lacked net debts; howevet, as of Election Day,

the Committee had approximately $15 million in cash on hand and kneu of apptoximately $19

million in outsønding liabilities it owed, including a $10 million then-unfotgiven loan from the

candidate which the Committee intended to repay v/ithin 20 days using its cash on hand aftet
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Election Day (id, S 11ó.1t(")0). SrleEx. A (Affidavit of Brad Crate) TT 4-5. Although Ptesident

Trump forgave his loan later that month (as reflected on the Committee's Post-Genetal Report), the

Committee conti¡ued to be invoiced well intoJanuary 2077 for signiûcant exPenses it incurred on

or before Election Day. In facg &om November 9,2Q76 to Decembet 37,2076, the Committee

disbursed approximately $15 million to pay such expenses. Ja¿ id, n 6. .And this does not account

for many otler expenses directly attribuøble to the 2016 general election, including certain litigation

costs and costs incurred in connection with the general election recount efforts conducted in various

states in December 2016. See Advisory Opinion 1990-17 (Bums Committee) þermitting committee

that had net debts outstanding on electjon day to raise 1988 general election contributions in 1990 in

order to pay anticþated legal expenses attribut¿ble to the ove! two-year old election).

Nevettheless, once President Trump submitted the updated FEC Forms 1 and2 onJanuary

20,2077,it became clear that the Committee would not be terminating. The Committee accordingly

chose to redesþate all contributions received aftet Election Day toward ¡he 2020 pdmary election,

as if it never had net outstanding debts. See 2017 April Quattedy Report. The same frrndraising

norices th¿t the Complaint ctedits with effectuating the desþations tov¡ard 2016 genenl election

debt retirement also reserved and gave contributors notice of the Committee's right to reâllocâte

such ft¡nds toward the 2A20 pdmary election. The Committee's website, for instance, provided that

6nce the Committee retired its 2016 genetal election debt, any contribution would "be desþated to

rhe202A Primary Elecrion." Jaø Compl. J[7. TheJFC's fundtaising notice, likewise, stated that the

allocation of arry contribution would change if the contdbution wete deemed to exceed the

conrributor's applicable contribution limit (rø id.ng n.9) - such as a contribution desþated towatd

a past election but given after extinguishment of the comrnittee's net debts outstanding from that

2 Footnote 9 in the Complaint cites to an archive of the disclaimer language: http://web,archive.org/web/
201 ó1 1 1 0080054/htçs:/donate.dondditrump.com,/ founding-member .
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election,3 see, Ig,MUR 4947 (IGmp for Vice President), Fi¡st General Counsel's Report at 3

(treating as excessive any contributions received by a committee toward a past election when

cornmittee has no net debts outstanding ftom that election); Compl. Î1[ 16-18.

$Øith all of post-Election Day contributions now allocated toward the 2020 election, the

principal concern undeqpinning the Complaint's allegations - that contributots may increase their

2020 contdbution limits - is frrlly allayed, regardless of the Committee's debt position in the period

after Election Day. As such, the Commission, in turn, should promptly dismiss these allegations.

N. TIMELINESS OF THE FILING OF UPDATED FEC FORMS IA}ID 2

The Complaint additionally faults Respondents fot an alleged delay in the Êling of President

Trump's 2020 FF;C Form 2 and the Comtnittee's updated FEC Form 1 onJanuary 20,2077,

Inauguration Day, The updated filings were more than sufñciently timely, and the Commission

should dismiss these allegations.

Vith the fust2020 Republican presidential primary election ovet thtee years away, and

President Trump not having made any fotmal decision or announcement to seek re-election, it is not

clear rhat Respondents even needed to file updated FEC Forms 7 and 2 so earþ in the 2020 cycle.

Out of an abundance of caution and in the name of transparency, however, Respondents chose to

do so on the very day President TrumP took of6ce.

Furthermore, it is unclear v¡hat interests the Complaint aims to advance through these

allegations. This matter does not involve a "testing the waters" scenario. The Committee has been

tegistered with and reporting to the FEC, and thus raising exclusively federally compliant funds,

3 This issue was conside¡ed when drafting the ñ¡ndtaising notice that the JFC implemented on November 9,

2076, ltwas known that there would come a time when the Committee would no longer have ¡et debts outstanding and

tÌ¡us could only raise funds for 2020 through theJFC. It was determined that additional language in theJFC's already

wordy fundraising notice noting the potential for redesþation of contributions to the Comrnittee's 2020 ptimary

account would only confuse contributots and ptove supetfluous to the fundraising notice's stâtemeût allowing fot the

reallocation of contributions to ensure they comply with the law's limits.
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since June 2015. President Trump, moreover, is a first-term President; consequently, regardless of

the status of his FEC Form 2, the basic public presumption is that he - like all but only a small

handñ:l of former Presidents in the same position (and none since LyndonJohnson) - will seek re-

election. See, e.!., MURs 7020 &.7021 paul Babeu for Congress), Dismissal Report at Z (Apt,7,

2017) (dismissing complaint alleging ca¡didate's untimely filing of Form 2 v¡here the public was on

notice of candidacy and all committee disclosure repoffs had been filed timely),

**x

For the foregoing reasons, Respondents respectfrilly request that the Commission promptly

dismiss the Complaint in this matter and close the file.

Respectfully submitted,

/ +lr^"trvl-

Megan Sowards Newton
E. Stewart C¡osland

JONES DAY
51 louisiana '\venue, 

N\ü7
\üØashington, DC 20001

Qoz) B7e-3e3e

ComnlþDoraldJ. Trunp ønd Donald

J. Tunþ þr Presíùrt, Inc. ad Bradlry T.

Crate as Tnasunr
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Commonwealth of Massachusetts
County of Essex

AFFIDAVIT OF BRADLEV T, CRÂTA,

l, Bradley T, Crate, attest under penalfy of perjury that the following statements are rue and

conect to the best of my knowledge and belief:

l, I am the President of Red Cu¡ve Solutions, LLC ("Rcd Curve"), a full service

consulting finn thai provides treasury and accounting sewices to political committees registered with
the Federal Election Commission ('FEC") as well as othcr entities.

Z. Red Curvc has providcd compliancc and treasury services to Donald J, Trump for
President, Inc. (the "Commiffee") from the Committee's registration with the FEC in June 2015 to

the presenl.

3, During the 2016 election, as President of Red Curye, I led the team responsible for
providing treasury and accounting services to the Committee. I became FEC Treasurer of tbe

Campaign on January Z0,zIn , and am the custodian of the Committee's records'

4. As of November 8,2016 ("Election Þay''), the Committee had "net debts outstanding"

from the general election, as that te rm is defined under I 1 C.F.R. I 10,I (bx3xii).

5, The Committee's cash-on-hand balance on Election Day was approximately $15

¡nillion, while the Committee knew of approxirnately Sl9 million in outstanding liabilities, including
a $10 million then-unforgiven loan from President Trump that the Conmittee intended to repay

rvithin 20 days of the election using its cash on h¿nd after Election Day'

6. The Committee also continued to receive invoices for significant additional expensçs

incurred with respect to the general clection after Election Þay, and paid approximately $15 million
to defray such costs bctween Novembsr 9,2016, and December3l,2A16.

T

Subscribed and sworn to of

NOTARY
My commiss

(" I >z- 201_å.

SEAL:

14v
me, this O day 201"Ì

My Corrrnltsion Erçkoo
ætB

PuLtlk:
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