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Re: MtJR 7{,6?

Ðear Mr. Jorrlan:

Wc ç"rite as counsel to Revt.íp Sr:r{1'rvare, lrrc., ("Revllp") in response to the corrplaint in MtJR
7062. The Complaint de¿¡ls almost entirely with rnattcrs unrelatecl tc Revllp and its operations,

and nientiq¡ns RevLJp only in passing. The scant, beselcss claims that the Complaint doe* make

against RevlJp rely on an inçorrect applieation of Federal ÊlEction Co*rmission {"FËC" or the

"{lommission") regulations and fail tç assert any facts which, if proven truc, would üonslitute e

vi*lalion *f the Federal Election Campaign Act of 1971 (the "'Act").

The C*mplaint's sole asserliolt against {levllp is *e conclusory claim thal the Ro Khanna llor

Congress Inc. Comrnittee retained Rev{Jp to pert'orm data analysis for lirndraising purposes in a
rnânnçr that violates FEC regulaticns. T'he Complairrt's only support to hack up this all*gation is

a single prcss article that rjoes not even allege or describe how Revl,,p rnay be have acled in
violalion of FËC rules, As fully cxplained below, RevUp's analysis i¡f ínt'onnation cantaineei in
repart$ fllecl with the Commission is strictly limited to d¿ta analysis of iinanci¡rl infomation.
Rev{-lp cloes ¡:¡ot copy or obtain individual c<lntributor nâmes and addresses fi*m Fll)C repr:rts.

RevUp's seruicEs are th*retore fully consistent with the:\ct, Commission regulaTions, and the

Cçmmission's langstanding interpretatiûn of the so-called "sale and use" provision.
,4cc*rdingly. the Cc*rmission should dismiss this baseless complaint and clcse the tile .

F,{CTUÁ,L NTSCUS$ÍCIN

Rev{.ip is a nanpartisiln, f*r-pr*fit co4roralion thât designs cloud-based tools t*: help nonprofit
organi*a1ions, âc¡rdcnic institutions a:rd political oLganizations ¡neet their funclr¿ising goals.
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Revlip is currcntly' working r.vith dozen: of political rommittr¡es on biltli sides of the aisle. as

rvcll as with a nurnher oi'cclucaliolal insfrtutiotts ânclcther non-poli:ical trganizatiotts.r

RcvL;p's lo¡ls are 1losign*cl to help its clien¡s L,r¡ilc{ a tunciraising progrâm Th¿¡Î (â} respects the

time end eifürts ,:,f the llients' fundraising personn*I, and ib) is cou*eous and prof'essi¡rn¡l tu lhe

¡rrganizations' :iupporters. Kevlíp ¿*es ttlii by oflì:ring an algot:ithm that helps clients identity

indir,irjr¡als *n the clients' <rrvn pie-exìsting conlacl lists {ånrl on individual volunteers' own lisrs)

rvho na,v be mäst like l,v t¡ supporT the client's ef lorts. KevlJp's algcrithm simullane*usly

deprioriiizes i¡rdividuais rvlr,: ai* l*ss likely to be supportive. 'fhis analysis all*ws clients tr:

avlici rtï'cniling the privaey interesls at large sw¿rths of thcir tretworks b-v rendirrg repctitive,

intrusive ancl inappropriate solicit¿ìlio¡ltì. lnsleari. clients cillülgagç only those inrerssted' like-

'ri*<lcd 
in<iivieJuals *1h,, or* highly likcly ro con¡ributc, and cio so in a limirerl and respeulfbl wa}"

llesause Revçp p*rfonns analysis on all sl lhe uscrìs pre-exixting c*nlacls, lrrld :tol just thr:sc

x,ho may have'previousl"v eontrihuteei to a political campaign. Revllp alsô allou's eampaigns a

e utling-e¿ge rvay ltr engage new people ir'¡tc fhe pr:litical process in a respectful nlanner.

Clients gain access ti: RevUp h,v entering into an agïeemenT tc oblain sofilt'are licenses. 'When

clicnls nìgn up fr¡r the service. they create a client prolìle ihar elescribes their orgimizalir:n in

derail. FJr example, a political campaig* wnuld tnTer in the candidale 's n&mc: loc¿tion; oflicc

s6ught; stiltu$ ¿ts in incumbenr or c.hallenger: percûnål educational hisrory: <tccupatirin history

and-r¡rher biographical infor¡natir:n; issues import¿lnt ro the candidate and ihc r:anelidate'1 starle*s

on those issues ias well as the slances uf'the caniiidate"s opponent); olher candidatcs or

r:rganizatieins thc elienr iclenti{-r*s as hi:lcling sl'lared political viervs; and clh*r intbrmation"

i*i1'S" Jorclenr

June ?8. Zill 6
u,,,.-a')r i{sr :

I'iext, clients can clis{ribute Revtip login credentinis to their snfï and süppoÍers. Ii.a{rh of thcse

ttsers then upioads his or hsr own pre-exisTi ng cûntsct list inlo th* Revl]p sÓllwarc platfiim.

Rer'[-ip allows user$ tû *plcad pr-c-existing cont¿rcl lists fionr Cimail, Linkedln, Micrasofi

Outlook, ¡:¡'trom the user's ox'n spreadsheel. L-lsers can upload the narrr*, emplo"ver. occupaTion.

acldress. phcne nr¡mber" email adclres and sducational background nlcnch inrlividual ün thË;r

ldcvUn nnt abtai¡r" com {rr eonv ncw lndivitluslst narne: ånd frorn
I ist.

lEÇ.fep{¡f.{q. In faet, thc soflr,vare drics nçt even

her <lw¡t pte-existing list tll'conlacls^ and Rev[ ip's
funcricin if a user doe* not lirsl pr*vide his or

l-erms of'l.lse recluire users lù have the right to

sìrare the contaet inf'annatic:r the"o* upl*ati'

tlilcc tire uscr's pr*-exisring cotltiict$ a::* upluaded" the RevUp alg*rithm perlirrms an analysis of
which inclividuals on rhs list are most likely and least likely t* be srrpportive <¡f client

cir:¡ranizaticl" ']'he I{evl-lp ulgorithrn that per:fbrrns ihis analysis uurrently illcludes appr*xinralely

t {}0 rtala poinr inputs. and RevtJp plans to üonlinue to refine its mtxlel and cantinue ta adel

i Revtjp's irusi¡ress ancl operalion:; are explainecl in thc attachecl aflicfavit olS¡,:ve $pinner' l:ounder antJ (llriel'

[xecutivc Ofticcr i¡f ïì,cvl.ip.
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arkiitional in¡iuts. lhesc in¡;Lrls inclurli.r all ril'the protìle intbrmatitn ricseribct'lab¿rvc that is

cnterc¡J i:.v the c¡rndirlate; cach individual's dcmographie and bilrgraphical inlbrnratir:n as

rupl*acl*d h_r- users: linanei*l in{'onn¿tion regårdirìg each indir."iduâls' pâst dsnatio¡rs tû rìon-

political orsani¿a{.ions (if an-vl: and tlnancial ir:l'onrrati*n regarding each individuals' past

political cr:ntributions {it any), rvhich is tbtained liont r:eparts frlcd t'ìth the };Lje; and putrlicly-
ava i I ablc intbrnlaticn fì'<¡i¡l vari *us ¡.rl}:er cûnsumçr dalahascs,

Ilased Õn thûsr inpurs. R"e','LÌp assigns:i score lronr {} to 10û t* each inelividu¿l*n ¡r ¡"lser's list
that conelates 1o horv w*ll the inclividual aligns rvitlr thc client organir,aliort, Rr*vl,lp ¡:rovirles the

inclivielr¡alscûres |:: the user who rrploaelccl tl,at individual. and alsi.r alk:ws lhc user to view lhe

past charitable atd politic;rl cpntributir"¡nii ol'lhe inclivicluals iln thrir list {n:ueh likc thosc

contrihirtio¡ls are viertable *sing the "lndividu*¡l Crntribulinn Searctrr" on I;äC,gov). Displaying
pasl linancial coniribution infbrmatiorl servs:i the importarrt functian o1'preventing users frorn
sclie iting excessive crntrihulians not only 1o the e li*nt nr¡¡aniza{icn, bul also to anyjoint
f'undraising organizalii:ns tllai thc {.lient ma,v Lre ä pafiicipâìrt in. lmgç¡lAqtlyr-in¿livi¿lualso

riêyr"çj_gn-4j1ddr ¡¡e_¡*qqnt.qinqr! is{$-_{l¡spqrfs ayc.nst impqrted ililp }åç_v-U,p*.ûi-gtt49d-te-t

$$gf:$ cr¡ntaet list" I¡"1 irriditi<x, the R¡:vl.lp scrsen warns Lsers thal "Fedcr*l iaw prohibils using
ernt¡it¡lrtçr Çont;åct intbrmatirxr th¿t is r:btaincd frcm F[lC reí]ûrts lix'ths purposo ot'scliciting
c*ntributions or fbr an) c$mmercinl purpose." RevUp d*es not have any iunetirin that allows
users to cr*ate a nclv iist cf prospective cûnlïuts, anrl Rel.líp is not in the i:usiness of'selling lists
af contribulors,

[,lìCA[, ÅlT,,å,LVSIS

þ'or the Commissi¡:n to ñncl reãsûfi tr: be lieve that a vit¡lation occurreri, a eonrpl*int riust set

fi¡thsufficientspecifie f"aelsu4rich,ifprovcntn¡c,r,vorildconxtitute aviolationafthclan, "Ierr
11 C.11.R. $ I ll-4. "'llr¡wan'anl.sql l6:girl ccnclusions l'rom asserted trrcts ",. ür mere speculation
.. " r¡¡ill ncl bç acce pted äs lrus." kTalter l jncJcr l{evie\r 496{}. Staternenl ol'Reasons o{'
Cr:mmissior:crs Mason, Sandstrr:rn, Sn:ith, and1'homas (l)*c. 21. ?ûû0), Moreover. "[a,l mere

*one luserry aee usaïirn without any suppeirling evidence di:*s not shifl the burclen olproolto
respcneients." Miltter l,,inder Rcview 48J0. Statement oi Re¡rsons *l'Conlmissi*ners Wold,
il4ason, onrl "l'hr¡mas (Jut"v ?0, :t)00). Â"s explaine¿l below, the Cnraplaint fbils this tcst ar:<J

should be clismisserJ.

'l"hc 
"4,ct requires each p*litical eomrnittee tû repûrl the name. mailing ae{dr*ss, ilccup;}titn &1cl

ernpl;yer neme of any individual who crxtribulcs mor* thån $200 to the committee in a çalçndar
year. ,9e r 5: U.S.C. $ 301ü4{b){3}lÂ). '1h* Act alsa requires the fommissiot to mak* these

repn$savailable fbrpublicinspecti*nandcopying. Seeid, st30l11laX4): see ülso ¿/. i3Ûli2
(requiring the Cal:"rmissirx to make re parts publicly a,,'i¡ilalrlc unline). 'l ht: ,{cl con¡¿rins also
conlâins the proviso that "any irrfbnn*trion c*pied |'rç¡m such reporls or sl.¡¡tcü:enls nray nul bc
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sr:ld *r us*d b¡' ilrl¡- person lor the p¡irl)fise of'soliciting co¡rtribufians cr for a:r,v comnrercial
purpos*," /r¿ 

"s 
301 1l{aXa}; 1l C,F,R. $ 104.15ta},

Revlip's use *f contribution infbrmation liom F HC rcpons is compli:tclT con$i$tenl willt this
r*striction as it has been inierpretL'r3 and applieci by th* C'tirnrr¡issi*n anrl b;- lþilcr¿l courl;. I'irst.
ll.e vl ip mer*ly' allor,r's uscrs to recciv* an analysis of iì¡ra¡re ial cr:n{ribution infonr:ali¡:¡l re latcci lo
thc p*qç¡-cxisilqg.cf¡llipts th¿lle¿ich !¡.içLl¿pjAêd,1; Rer,l jp dt;cs irol çrbtnin. display, sell çr use

contributor rlí:¡rlcs anel adclr*sses obtaintd tir¡rn IiF,C reporrs, $ec¡:nr1. l{cvLìp only usr:s !]na,gcin!
contrii:ution lnjþmal¡g! * nor iclcntif.ving contribulc¡r nrinles and adcJr*sses r:btained l'rom F[,C
rcpl)rt:; -- ¿rs an in¡lrt in its algoritirm *r anyrvherc el*e cn ils sìte. Re,viJp's use af F[:C data
therefi¡re docs not irnpiieatc tl":e priv*c3.' in{eresls that {longrcss s*ug}rt to pro{eçx in passing thc
snlc ¿lncl usr: restriclion, and is ¡-:*nsistenl r.vith the Âc1's f;.gislativc hist*ry anri a iong line of
Comnrission plecedent.

À" Xistory of the r¿lo rnd urs rastri**isn

tiongress crigi.nally'passeclthe sale arr¿l use restr'i.ction ât 52 L,í.S"C:. $ 30111{a}(a} in l97l as an

ame¡rrln:ent To the requirel'nent thal reports tiled under the Act be m*ele public. Â.s Congress
expllinerl iìt lhe tinle, "the purpose r:f this amenclm*nt is ta protect the ¡rrivacy nl the gencrally
very public-spirited citizens rvho make a contribution . "..0' I 17 Cr:ng. Rsc. 30,057-58 {i9?1)
{siatemeirt ûf Sen. ISellnrcn}. More specil'rcally, acconling to the amenqlnenl's spûnsûr,
Ccngrcss sought to acllr¡:ss the specifìc {:{)r'r{ern fh¿¡t thr: public ñling of reporls cr:r¡lri leaclta thc
*elling *nd brokcring r:f nan:es ¿nd contact infbrmation inelud*el CIn thr r*pûfis. ''"fh*se 4g&te$
woukJ ce::tainl-v hc prime ¡lrûspecls lbr al} kinds r¡f solieitation*." said Senalc¡r Be llmon. giving
the exalnple olse lling "the ryqg1es of nerv car br:yers to list brr.rkers" ås Ihç kind oilpractice that
the sale and use provisiort is i¡rtenrlr:cl to prrl'ent. /d. (ernph;rsis aelclecli,

ilased on this legislative history. Tlie {'o¡rlrnission has long concluclecl "tl"rat the princip:rl, il'not
sr:[e. purpose of reslricting the use olinfìrrrnãtio¡1compiled fì'om lep*r{s lr.'as to protect
inclir.idual contribulors liorr having their ¡aq¡e¡ usecl for commercial íll¡rpûs*s, or l}om inclusion
on contributor lists that ar* used lbr comrnercial purpcses." Ådvisory ûpinion 1ç& 1-0i
ilrinclleS,) iciti*g Åclvisory Opinions 1980-10i, 1ç8{}-7f1.1{}7?-66} {em¡r}rasis added}; see ulso
Aclvisory'Opinion Iq8ç-II1Ìtilinson) ("the principalpur:pose o1'this restriction is the protcctitx
t;f inciivi¿luals whi:r malce contributions lo politicril cû¡nmittees f r*r:r having thcir names used f'or
crmrnercial purp.Ìries. tfr.the qqp¡¡r*ssi.r:3 qj-ti"!êSçlqhe&ftf0Atiç_¡.1.") {emphasis addecl).

'fhe alomrnission has q:bserve¿i that "ft]his view is f-urther reinÍtirced by subsequent legislative
histor.v." Âdvisory Opinion 1t81-38 ({lampac Publicätions). lipeciiically. "it apprar$ fiom ths
histcr-v olthc 1979 Anrcnciml:llts to ùe Âct, th¿rt a cc¡nni*rci¿l venrJor mâv cûmpilc intìrrmaricn
l'r'r'¡m l'i:lC repürt$ í-t-:r the purpose ol'selling that inlbrrnation but th* ¡:rohibition ûn the copying
ancì use o1' l:ame s ancl addresse s ol' inciivic[¡al contributors is cruci¿ii and sr"¡ w*s maintained." /¿1.
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iciting H.R, R"ep. No. 42?. Q(rth {lorrg.. lst Sess" 23 (i 979)) (ernphasis trrigìnal to Ârlvisory

O¡rinion 1981-38), One ol rhc clearesi $tatemerlls oI thc scopc of the sale and use reslrirrficn is

fbunclon fîf:.C.gov. which iustrüeTs the public lhat "Reports an.l slat*Illcnls filcd hy politieal

eomrnitl*cs may bc inspetted anil copi*d h.v an¡"on*. 'l'he naniç'sgld.4ddrg¡i-C¡'ç"f"jl4il:idual
cCInlribqlor:ì, hr:rtvever. nl¿ìv n$l be solcl r:r uscrJ ilr anv cuurmcrcial pu{Tolis or ttr sulicit ân,}- tyil*
ol'contribulir¡r nr dern*lirrn .. ..""

S" Thors is nå per ss bar or ths conm*rcial sr rslieit*tict ure tf FEC
d¿te

Àt the out$et,, ir is important ro nûte that Section 301111a)(4) clÜes nr.¡t bar every c$ltc$ivat,lc

cçmlnerci¿¡l or solicitation usc o{'an1, infornratiorr whatsoever *blained fiom FEÜ r*porls. Ñre

Fetl, Llectiûn t'omw'n v. F*liticçl (.luntrihurions lluîu. Inc.,{}43Ij.?d 190, lÇ4 {2t1Cir. i9?1)

{"1-L;Cì ar;llnirs .., th;i1 a literal applicatinn of'lhe stalule 'wonlel eibvio*sly impede,, if not entirei.v

tiusrr;lte " tbe underl¡iing prrp$se of ¡he riisclosure pnrvisions tif FfCÂ. . .."i. Rnther, llongress

inrenclecl {and the Canl¡nissio¡t has appli*d) the sale and use reslricTion to apply eiiff'erently t<i the

use o{'ç.r:qjrjbgtu¡ inlbmatir¡n obr¿rint..d ii'o¡n FIC rcpr:r-ts and linanci¿rl contribirtiott inlbntiatio¡r

cgntainerJ in reporï$" trn one ol its m<¡st recent pronouncemenls on flrc scope of rhe s*tre and use

prcvision. the Commission reiter*teel that ihere is "a long line of advisary opinions in rvhich the

Corur'¡ission has appror,ed proposals lo s*ll or use inûxtatior¡ liom reports lil*d lvitlt the

C.ommission wherc that inli¡rmatiern did Íìût inÇlude the name $ and acldresses of individual
contribulr¡rs." A<ivis*ry Ûpinior: 2t|ÇA1 {Crowclpac).

{iiven thi; rlirtinctiçn betw*en ccntrit¡ulur infr:rmation and lirTancial infbrinatisn. 1rr'$ bríglrt-lirre
rules c¿ln b* rlrarvn lrr:nr the FIìC prer:*r,ienT:

" f irst. the sale ancl use rcslriclion does not prevent a cûmnlittce, v*ndor cr irrdiviclual firlm
rusirrg a pr*-cxistirrg lisl çl'conlacts or list ccrnpilerl tlom an,v source *ther th¿rn IrIì(l
rçpün$ to solieil cuntributicrls or lbr a conttlrercial purpose.

' Second, certai¡l irrlì:rmarion I'rollr ljHC rsport$ --inclucling tinancial ccxlribLrtion
inlìrrmaliL:n * can be useel fbr a solicitat:iun purpo$e ¡;rovideil thal use dr:es ¡rol disclosc

the nanies or adrlresse:s of individu*l cantribulors fiom F[iC reports.

As explained below^ every iisp{Ìrt af RevUp"s li¡nctionaliry uonrplies rvi¡h these lwo rules, and

the {.omplaint is totall;- ¿:bse¡ll oi'any r;vidence tô the üûnlrûry.

'r lre{. },:leetion Con1nr'n. $ale and t.ise oÍ'Canrpaign lnf'orm*tit'rn. hltp:irlvwrv.fec,govlpagesibrr:e}:ureslsat¡¿use.shtml

ilast accessed .Iune lfi. 201ú) (enrphasis arldu¿l).

MUR706200033



J*t'f $. J*rda¡r
.lune ?8. Ztll{:¡
ì):rue lr

l" RcvUp elicnts sãd r¡csrs mey ssli{it name* ûn tbô¡r Õwñ liåts

It is þe.voncl dispute that there is no restrirtion on a campaign or: inrlir''idual using its owlì
contrib$iÕr inlbnnatlan rlr infûrmåtion corupileri iror: any ¡iource other tlìatl Fb.C re ptrrrs to

sslicir rs¡trihuiiorrs or lor ¿r ceimmercial purposc. Scc ;\dr,'isory ûpition 199 i - l6 tFcigenbaunl)

{"'l'he Cr:nt:¡rissior¡ liils contrasted tl¡c *se qrf a crlmmitt*e"s ç:r.vn lisl oi'previous ctlntributcrs with

tlie use r:r1'rcprr{s filcrl by ¿r commitlee with the Commission."): A.dvisory {)pinierl: 1t)7ç-{\3

((.Sf;C) (us* of lists compileci by the don¿rr lronr its o',la recc¡rds and not ccpierl liomreports
fileci un{er thc Âct to salicit cantrihutions is ur¡t pruhibit*d). Thus, for cxattrple, the Comnlissioll
has lbultd that the sal* and itsr,: provision cjoes rrot prohibit a r'*ndor tior¡r oflbring technology

lhat analyzes" *rg*nizcs t:r researche$ â üsÐr's olll eonïlih¡,ltr"¡t data or lists "sittcc. again, n* I"tiC
c*ntributor i¡rfcxrration rvould pass to ths client." Àdr,isory Opinir:n lq98-04 (w*hite Oak

I ccltntll.rcics l.

{'(}r¡ïlslravealsû rccagrúzedtliistlistincti<lti. .t'cr¿ l;'ed. {::;"lerticn{,.lomrn'n.v. lttt'l l'undírtg,

lrl\tituÍ{, {nt:."{}$g l;.:d 1110. l1l"}(i).il.{lir. lÇt)?){observi*gthatacomr:iTteecanuscalistto
solicir il i¡ did nr:t obrain rhe list fi*nl FFì{l reports)" ln an opinion concuning thai the s¿lle ând

use prr:visioû was e(ìrlstitL¡tìon¿I, then-e ircuit.iudge Ruth lìader {iinsherg argued that thç

cons{irr.lri¡-rnalìly ol'scctir:n "1{} I I l(aXa} hinges on thc firct that organizations can solicit '"ihe very

indiviclu¿lls whose nârll{:s ¿rppç¿rr ofi thc l,'þ,{l lists" as l*ng as tllûse names "are oblaincd lroni an

independerrtsouree," ttl.at1l19. lrisnotthecase,sheobserv*d,"lhatTheCom¡:rission.inits
role as clearingl"rcuse f{:r don$r lists- hulks so largc that potential or pre-existing channels for
nbtaining contribr¡tor inlì:rm¿tjr:n have been, â$ a pråcticäl n:aller. seaied aNY." /d. iintcrnal
e itations unriltccl ).

¡¿eyl,i¡:'fi services are rrinslstent with this prece<1ent. Revlip's soliware do*s nçt evcn lirnc¡ion
unless a use r uplc*ds his or hcr own pre-exisling list ol'individual namcs and contact
inlbrmation. llven atler a user uphxds his or her Lror'¡tâcl lixt fbr arralysis, ¡:lo infbrmation
regarcling an inelividnal c*ntribulor's name antl adelress is taken fir¡rn the FIìCI r*pnrt and arldecl

tÒ the user'$ list or otherw'ise used or displayeci on ltc,vl.ip" Rqy-tlp pI9-Yidç"õ,L9-¡gqqpq,þl:

*hiçh nclv e¡¡ntrit¡çt*r n¡rnes ånd *ddresse¡i pä{i frûnt FË{l rAPg$ð"tg--gå9ry*91-elients. In
¿cltlition, RevlJp dres not sell or t¡rr:kcr lists ol'conlrihutur inlì:mration frcm I;ËC repcrts, ln
shorr, 52 l"j"S.C. lq 3011ttaXl) does nat prohibit l{evtJp, its clients or ils r¡sers fir:m so1íciting

contribuliuus trom indiviciuals ern risürs' ûwn. pre-existing cclnl*ct listx uploadeei t<l the l{evlJp
platf'orm,

2. Inform*tirn from X'EC r*portr thst doe* not identify iudividutl
contríbut$rt luay be ursd for golieitati*n plrrpÕsÕñ

Uses cif ci;rta obrainsd lì'om FEC rcptrrts "rvilhout iclentifì¿ble contributor irrlbrmation ... clo not

implìcale ihcl privae,v {ion{:erns that the ralieitati¡rn ¿rnrJ comrnerci¿il uss pnrhibìtir:ns in scctitln
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[3{.}1 llta)t4}] &rË intl:nde{i to miiigaie.^" Ar"lvis*ry Opinion 201'+-A7 {.Crowdpa';). ln lacl, the

Fl:f has f"ou¡rrlth*t""exr*ptir:r inlbrrnation idcntitf ing indir,idualcontribr*or$. any ef 1l¿

in!þrn¡i¡rjç¡1 lìrnncl in Fll.C documents or documenls lìleri ri,ith the Commirsion u:ay bc ils*d'" t'r:r

* commercialor sulicitalion pur"prrse, r\dvisory Opini*n 198û-lü1 (\Icinbcrger) (*n:phasis

adcir¿l).

A ltlng line al prcci:dcnt er:n1ìrms tlxrl cirmpaigus and venrk:ts car: ¡:ermissiblS' se il or use , fur
co¡lmercial or sr:licit¿rlir)n purposes. infi¡nn*rion from F'[i(]Tcport$ t]ral cl*es nöt includc
irlentitìable conTributor infìinnation. f:or exirnrplc. ''¿ì cr)mmçrcial vendor ni;iy compile
infì:rnalion lì"onl FFI{'recorrJi; firr the pur?o¡ic o1'seliing thal i¡rÍ"onnatio¡'l'. ¿ts long as lhere is ntl

"c*p.ving and L¡se *l n*mes uud addresse s ot iriclivìd-ui]¡ çgnfiþqlq,ls . .."' Ad'r'isi;ry {)pinitx
i 981-38 i{lÅfu{l},4{l) {empl¡asis in *riginal), Similarly. a ven¿lc¡r rnuy sell "a riireclr:r1 ol'
eomprehensivc intiilrnslion concsrning Itolitical Âctian Canlniltees" usitlg dala takcn tiom ILiC
rep*ris. as long as the direcTory "wr.ruld nclt ... identif¡, individuals wbo marlc contributioits kr thc

listed PA{ls." Åclvisory ûpirrion 1S80- Iü1 {Weinberger),

'l-he FH.C has alsa allowecl a {ommercial entit¡.to use expencliture in{'olmalion fiom FËC rcporls

- including the n¿mes and acldress,:s ol'campaign workers. eonsulta:rts, ¡rnd other p¿lyees * tù
solieit businrss bccausc rhis int'ormaiion "generally cloes not e<xrtain infarmaTìcin relnting tcr

incliviciualcontributr:rs.,.."' Advisory Opirrion 1q8l-38 (CAMPÅC). A vendorcan also s*licit
cendidatcs as potentiâl clients using infi:rrmation li'<xl': FIC records because the lin¡iteci "purpose

oJ'¡his seclion **Íts lü prûtect cggr,!þ-q1q¡ inlbmratir:n and lists tionr being used for ct;mniereial
purp<rses." itdviscry Opinion lç83-44 (Cass Com:nunieations) iernphasis in *riginal). 'lhe

Commissic¡n has evcn allawed a vendtr to sell ''unilltered cr.rpies olpages" lir¡nl F'EC reporls âs

krng as the venrtor "will cnlJ' nrarkel Çopi*s i:f report pages that d<¡ nc;T cr:nlain ¡he na¡nes o1'

individual conlriþrut*rs." ;\dvisory üpinitn 1t)89-19 {.lohnsoni. See *l.vc Âcivisory Opinitn
'l980-78 

{Ricliarelson} {'"I'he cxpress legislaiive intent ot'the pror:isirlr: ciccs nol seem tqr

*ncompass the usc ol'linancial inti'¡rrn¡rlion .,. p¿ulicularly where. üs hcru'. rtcr inl'orlnittiorl
rclating tu tlre ielentil,v oieontribulors is giv*n."),

As explaincd ab*v*" K*vLjp oulv inecrpc¡rales Tinancial ccintribution inl'¡:rnrati*n licm ÍäCl
repûrfs inra its scrviç*sl it tir¡cs not copv" rl$e ür sell The namrs and addresses of individual
cor:trihutr:rs that lvere nert alreariy known tei ll"cvLip's users, RevlJp is theref'ore nlâterially
sr¡nila¡ {Õ fhe other companies eliscusscd above that thc Comruission l"ras long allowcel tû L¡s{:

non-idcntif.ïing elata lrom Fli{l repods.

C. f'6C fia*ncÍrl contrÍbution dntr mey b$ sß*d iû fxrdrairing anrlytic*

Analysis ol linareial currlriì:uti*n data t¿rkq:n lì"orn lI[ìC reporlri is alsu permissiblc. 'l"he

Ckrmmlssiern rcccnTly insrrucreri that :r i"r-rr-prol'if colporaTion can pi:rn"lissibl,v ''use dãß deriveel

fir:rn CcrRrnission re ports in its algor:ithm. preiviileel that rioing so cloes nol enl¿ììl clisclosing
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in<lir,iclilalcontribulors'conþct infbrmati$n," Aelvìsury Opinir:n 2Ù14-ÛT lCrorvclpac)' ltiotably.

th* {-lonlmis:iion's anall'sis in that opininn did not resl rin the "ntedia excm¡rlion" in section

:lll l lic). Iìa1her. "'consistent lvirh a long l:in* ill ¿dvisory tlpìnions" the Cornrnissicn reas*netl

thal "f plern:ltting analysiç çl eonrrnissiun r1¿¡ta lvithout public idcntiticatiun ul'confacI

infbrniation f'cr i¡rdividr-r¿¡lconfihuÌçrn ac*onplìshr:s'f;LiC.4's hroader aim *t'lulldisclosrir"e'

an<l 'lurrlrcrs lirst-amentlmenl valu*s."' Id. lcttittg f"î,('v, lt¡.¡litiul (onlrìhutirtns ilufa,{}43

ir.:d. 190. lt)6-1t)1 (2d. Cir, lqtl)).

I{.evUp.s u$d ol'linane iatr contributic¡n inlìrrnatiorr in its algorithn is ctxsistent with the pasl

prrrerieur. ILevUp's anal¡'ris cloes nei{ uss c*ntributûT nanle$ ancl ¿ilclresscs taken liam Flil'
i*portr. 'l'lre nnal.vsi* also ¿l*¿:s not provide an.v"- rcsull ûr ûutptt{ that conlains any canffibutor

names and acldrssses Iioilt FEü r*polts that the client ur uscr did not alreacly possçss.

Accordingll,". Rev{.Jp pûses no risk th¿rt inr.lividuals' nanle:i on F'H{' repolt$ will become ''prime

prospecT$ tor all kinds of soiicitations." 1 1 7 Cang. Rec. 3ü,057-58 { I ç71 } {staterrie nt of Sen.

i]*llmon). Rathcr than having no oçrticn but to repc*tedly- an<1 intrusively solicit every indiviclual

on thcir lists, Revljp provides cli*nts anci uscrs a l¿iol that allows them to reduce their total

number r:1"sçlicitations by not cr:ntacling inr{ividuals wha do nü1 rat{¡ we ll in the analysis' 1'his

ai[¡ws political organizatiol'ls and cther clients and users to maintain resp*ctiirl, ¡:rilfbssional
relari*nships wirh "'the generally very ¡rublic-spirited citiz*¡rs" who rrlight ntake politicai

contribuTions, lvhile decrearing thc risk that non-ir¡lercst*rl individuah ruay be harassed lvith
repctitil.e ancl i¡rtrusive cr:m¡nunicalions. lt also provides å meitns fbr eanr¡raigns to harne*s the

po\rer of emerging lechnci*gv ta dralv nerv pcr:ple into the political proee$s ii.e ., by analyzing

inrliviciuais on ths pre-e,xisting lisl who n:a,v have not previously eontritruted tc¡ a poiitical

can'rpaign) in a respectlul way"

I!, &,evUp'r servi*e$ sre mnterielly different from çlsú$ whcrs thç
Comn*isslün sr ths *uurts b¿ve found n vlolttixw ol åhe snle ¡nd ¡rsc
provi*ion

Re vl lp's serviccs clc nct rescmhle the p¿isl sitr,¡ations where thc Çoinmission has lirLr¡rd an

imper¡rissible use <¡f Ir[iC elata. CIne similar but materially distinguishable cxantple is.Âdvisarl'
O¡riniein I985- I6, where the FEC said tirat the reqriesfor's ¡:roputiäl to matclr ûarnes on his list tr:

the¡ra¡¡esr:lpastconrii:utorsonFijCrsporlsvlolatedneçtiûit30i1l(aX4). tinlike Ilevlìp,the
rs.¡ils$tor in Aclvisory 0¡:inion 1985-16 ¡,vas an ad.mit¡ed list broker who used tl¿tlnes h'o*r FÏ:C

rcports to incr*¿rse thc co¡nrnercial value of $ list. i{.e vl;p us*s finantial cr¡ntribrttion dnla * not

nâmt:s anci aildresses * fiom llìC reports. ancl its ana11'sis does no{ increase thc com¡nercial valu*

r:f any list h*cause R*vIlp is nol a list broker.

Other instances in which the Cammission has founel an inq:ermissible usc ¿rre sinrilal'l1'

clislingriishable. 1n r\ilvisory Opir"rions 1çq5-05 an<12{}t3-24; MLiRs 55qû,62çÛ an¡ì5¡169; ancl
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prc,i,,lUll 489. thc rsquestûrs or rcsponr,lcnts used, ¿rbtninecl an¿jior scltl pe*onall.v identifying

contrihutror inlbrmalir:¡l t¿kcn fi'ûm FIi.C reports in plain vir:lation of thc privac¡,intcrcsts that thc

salc ar:il use provisiol'¡ sçe ks m projcct. Likcr,visc^ thc onl¡' cxatnpl*s cf a cou¡1 f rnding a

violatio¡r of the sal* and usc provision are inapposiie her*, sincc the iJefþnda¡rts in thoss cases

werc in the busi¡rcss of'se lling thc names and addrcss of conlrit¡utr)rs t)Ê FÍrC reports firr"list

brok*ring ancl prosp*cting purposcs. "5sc Í''ec{. Íilcctiçn (.'çmm'ü v. Åtn. lnt'l ürrnogru¡;ltic Serv,.

!nc.,6?& F. Sup¡r.317. i1¡t {lt.l}. Ve. l$lì{rj: þ:cd. Elec¡io*{.;rs¡nm'nv. {*Ni:l'erh. lnt.,9Ô7 F.

Supp. 523. i?5 (Disr. D.{'. 1997). Unlike these examples. Il"evllp's limited use r:f lill(] tìnancial
riata in an analysis ol'a client's ûr user':; pre-existing list poses nu privai:y thrç¿rt ol'the sort

Congress soirghl lo profect r¿'þ¡:n passittg the restrictir:n.

Revllp is also diflerent h'om the pn:pcs*cl activities al'liliP that rhe Con¡mission analyze<.I in

,Advisory ûpinion 2AA4-24. NûP prop*sed a soflware lirnction thaI. somer,vhat similar to
Revl jp"s, nbtained clonor contribuTion hisrories trom þ'þ,{l recor¿ls. l"lowever. pôfliûn* *l'ì\lüP's
pro¡xrsal specifrtally snuglrtr 1o {a) allow iTs ussrs to $ort and organize FTiC clata to huild n*w
contåçt lists ancl {b) sell d*ta obtainc<i liom l;liC repnrts. and N$P did n¿it clescrihc how it wor¡ld

limit its users lroln accessing nârne$ r:blaineci ßom il:ìCì reporll, Request by l{{iF Soflr¡'are, inc.
al 2 {i\Otl '}.ü02-21}. Des¡rite $Teting in Âdvisory CIpinion 2tA4-24 th*t the salc and Llse

provision is a ''irroacl prophylaetic measure tÕ protect the priva*y of conlribul*rs about whom

inttrrn;ation is obtainceJ in irfiC public rÐcûrds," the üu:rmission also ccrreclly staled thal "fhe
pilrpose ot rcslrìcTing the sâlc or use of infc¡naation c¡hlaincd f"rom FliC rcports is tÕ proltct
cnntributors trom having thr:ir r:an¡çs sold or used fitr comm*rcial purposes." Á,.dvisr:ry Opinion
2AA4-21 {NCp) {emphasis aeldecj).

When rcad in eoni*nction rvith the long line of aclvisory opini*ns (issuecl both prior ar"rd

s11þ5¿:qucnf ro Âü 2AM-24l lhat exprcssl_v- r,illow thc commcrcidlal;ldlar serlicitation use of FHC

data c¡tlier.th¡n contriirutoL lcier:tifiing int'or:naTian. Ådviscry ûpinion 2*l)4-24 is bcst
understood as an cflhñ b¡t thc Colnmission to prot*ct againsl {he sale ûr uric of natr:es rl
ccntribulr:rs in response to {a) the gene ral and am}:iguous eleserìption of h}LìP's operalitxrs
prr:vicicd in its ¿rdvis¿:ry opinion rcquesl; {b) NûP's lack of ¿¡ descripti*n as to how or rvhether it
*culd prçvent users frorn obtaining n¡rlv ¡lê!¡lqs liorn irT:Cl rep*Ís;ancl {c) NüP's sp*culaticn in
its request that it :right âct as a lisl hrckcr. A simil¿uly brr:acl ap¡rlic;rtion o1'sectiolt
30l11ia){a)'s r*striclians is not nçcsssary ürprop*r whers, as in this case" flc"-l)p has described

in cietail thc Tsrchnôlügical lirritations it rvill plaee cn clients and users bcing able To ûb1åin any
c*nlribrrt¡:r name anel ¿rriclress inllrrmalion not aiready knoq,n to the user tinm lThìC repeirts, ancl

has stated that it rvill nût act as a list broker.
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CONCLUSTCIN

.As descdbed above. the Ccmplai*t fails to all*ge speciñc tbcts that would c$nstit$e a vi¡¡lati*n

of the Act or Commission regulations as impler¡rented by the Commission. lFe therefore

respectfully rëqussT that the Cornmission dismiss this natter *nd take no fui"ther action'

Very truly yours. 
¿

,"' n'\ n tn I

,, ,rion áh^ / l=v
Mare E. Ëlias
Benjamin J. Cinsberg
Cor¡nsel ro Rev[Jp Soflware, Inc.
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ATFTÐÅVIT OF STNVE SIITNNAR

I. Steve Spinn*r. do depose ancl state as folkrws:

1. My narne is liteve Spínner. i arn the Friunder a¡rd Chief F,xecutive Olïeer a1 R"evLip

S*fiware {"Revlì¡r"), lccated at 8û5 Veter¿x'¡s l}lvd Sui¡e 30û, Redwood Citv, CA 94üó3.

2. Revl.lp is a bipadisan. fbr-prof-rt corporation that designs cloud-based tr:cls to help
nonprofil orga*izalions, acarlsmic instituti*ns ¿urd political r:rganization$ m*et their
fundraising gr:rals.

3. Revup pravides senices to dozens of political committees on bolh sides of thc aislc, as

r¡ell as with a number of erlucaticnal institutions and olher non-politir:al eirgani;ntions.

4, RevlJp ofïers these clients en algcrithm that helps ther,r identi{,v indiviriusls cn the their
contart lists {and on i¡rdividr¡al volunÌeers" own lists) wha are most and least Iikely to
suppürl the client's ef'fcrts.

i. IìevtJp's clicnrs are *ble to avoid sending repetitive, intrusive and inappru¡rriate
solicitations, Instead, they can engåg€ only those indivicluals wh* are likely tc conTribulc

to the *lient.

6. ItevUp also ¿rllo*'s campaigns a cutting-edge way 10 engâge new people inta the political
process in a respeclful ma¡nqr.

7. Clients gain access to ftevUp b¡, entering into a¡ agreemðnt to obtain sofhvare lic*nscs.
Whrrn i:lienls sign up l'or the ssrvicl}. the,v create a clicnt pru:fìle tli&t dsscribes thcir
orgimization in detail.

8. Clie¡rts can disrribute l{evtJp login credentials to their stalîand supporters. Each af thes*
users then upk:ads his or her own pre-existing contäcT list inlo ïhe Rev{Jp soflware
platlbrm.

q. Rev[ìp allcws u$€rs tû upload pre-existing conîåct lists irom ümail, Linkedln, Microsoft
{)rrtlook, cr ticm the user's i:wn spreadsheet. Usem can upload the name, employer,
occupation, address, phone number, email arJdress ancl educational background of each

indivielual r'rn their lisr.
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10. RevUp dnes not conrpile. ropy or in any wåy use *r dirpla3, individuals' nan'res and
adclresscs neit already known to the user frtm F IiC rcpo*s. The s*{tware does not
t'u¡:ctir:rn illa uscr doe s nol first provide his or her owri pre-existing list of urrn¡acts.

11. Revl-,p"s'l'ernls i:1'ljse require users tû havc the right lo shars the *ontäet infbrm*tion
they upluad.

12,'l'he l{evl)p algorithm per{brms an analysis of which individu¿ls on the list are nrost

likel,v and least likely to be suppnrtive of elient organiz.ati*n. 'fhe algorithsl curenlly
ineludes ärÕund 100 data point inputs, including the client's profilc intbrmatirin, $âch
indiviciual'ç demographic and biographical infürmatiçrl as uploaded by usersl financial
infbrmatir:n r*garding each individuals' past dçnolions xo non-political organizati*ns; and
{ìnancial infurmatiçn regarcling cach individuais' past pCIlitical contributions; and
publicl.v-available infbrnation irom various other consumer databases.

li. Baseci ütl these inpuls, Revllp assigns a $core flom (} 1o l0tl to each individual on a user's
lisl that correlates lo hçw rvell thc individual aligns with the rli*nt organizati<ln"

14. Revl.,p prnvides the individual *cores iCI lire user who uploacled that individual, and
alir:ws ihe user To view the pasl charitable and political contribu¡ir:ns af'the individuals on
their list {much like those contrib*tions are vie\.vabk: using the "lndividual Cion¡ribution
Search" on l'IjC,g*v]"

15. During this process, no individuals' names and ade{resses nol *lready known tc the user
are in:poñr:c{ intr: RevUp. displa,n-ed anyw'here cn tlie RevlJp sctcsn} or addecl to a user's
contâel list from FËC reports.

1ô. RevUp does ncl h*ve any lunction that allows users lÕ creåte Ír new iist r:f prospeÇtive
cûntaüts.

17. RevlJp is not in the business of seiling lists of cc¡ntributors.

18. RevUp wärns ussrs that "Federal law prohibits using contribulor eontac,t inÍ'ôfination that
is obtained f'ronr FË,C repürts l'or the purBo$e r:f soliciting eontributions or ibr any
cornmerc ial purpr:sc. "

I declare under penalty of perjury that the f.oregoing is true *,nd correct. Ëxecuted on June

?.3,2*tç

Steve lìpinner
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