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Via Email and First Class Mail:

Peter Reynolds
Staff Attorney
Federal Election Commission
999 E Street, NV/
Washington D.C. 20463
PReynolds@fec.gov

Re: MUR 68O0; Designer Goldsmith, Inc.

Dear Mr. Reynolds:

This letter is our request for an additional extension to file Designer

Goldsmith's and N[r. Kesari'sirêsponses in the above-captioned matter. Our

tolling agreement is set to êxpire on December 15, 2016. Mr. Kesari and

Designer Goldsmith would like to rëquest an additional exiension, and tolling

agreement, until May 1 ,2OI7.

As previously discussed, there was a criminal trial in the Southern

District of Iowa based on the same facts and circumstances as were raised in

the FEC's Factual and Legal Analysis. Mr. Kesari asserted his Fifth Amendment

right against self-incrimination during those proceedings. The jury convicted

Mr. Kesari. On December 5, 2016, Mr. Kesari filed the appeal of his conviction

in the.Eighth Circuit Court of Appeals. (See attached as Ex. A).

, The Government,then requested an extension to file their fesponse brief,

which was granted. Thé Govérnment's resporlse brief is duè January lg, 2OI7.
t :i:
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(See attached as Ex. B). Mr. Kesari's reply brief is due January 25,2OI7.

Counsel for Mr. Kesari will also request an extension to file the reply brief due

to a 3 day jury trial previously set before the Eastern District of Virginia

beginning January 23, 2017.

Once briefing is complete, the Eighth Circuit Court of Appeals will set

oral argument and rule on the appeal. This process is generally completely

within 6 months. The Eiqhth Circuit Plan to Expedite Criminal Affairs, Section

I. Authorizatíon and Objective states "The Plan's objective is to ensure that

criminal appeals are decided within 6 months after the notice of appeal is

filed." (see attached as Ex. C).

Mr. Kesari would be prejudiced in responding to the FEC's Factual and

Legal Analysis because he has asserted his Fifth Amendment right against self-

incrimination. Until the criminal proceedings have concluded, Mr. Kesari is

unable to fully engage in defending himself in this FEC proceeding.

Therefore, we respectfully request an extension until May 1 ,2017, to

submit our response. We are willing to enter into another tolling agreement.

Please call me if you need anything additional.

Very truly yours,

2

Enclosures

Louise T. Gitcheva
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12t6t20t6 Harvey & Binnall, PLLC Mail - 16-3864 United States v. Dimitrios Kesari "Brief Filed Appellant/Petitioner Brief"

CMail Dawn Fox <dfox@harueybinnall.com>
tiùirxçlt:

16-3864 United States v. Dimitrios Kesari "Brief Filed Appellant/Petitioner Brief"
1 message

caO8ml_cmecf_Notify@caS.uscou rts.gov <caO8m l_cmecf_Notify@ca8. uscourts. gov>
To : Dfox@harveybinnall.com

Tue, Dec 6, 2016 at 2:55 PM

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits attorneys of
record and parties in a case (including pro se litigants) to receive one free electronic copy of all documents filed
electronically, if receipt is required by law or directed by the filer. PAGER access fees apply to all other users. To
avoid later charges, download a copy of each document during this first viewing.

Eighth Circuit Court of Appeals

Notice of Docket Activity

The following transaction was filed on 1210612016

Gase Name: United States v. Dimitrios Kesari

Case Number: 16-3864

Docket Text:
BRIEF FILED - APPELLANT BRIEF filed by Mr. Dimitrios N. Kesari in 16-3864. , Length: 12,965 words
10 COPIES OF PAPER BRIEFS FROM Dimitrios N. Kesari due 1211212016 WITH certificate of service for paper
briefs
144763781 [1 6-3864, 1 6-3861 , 1 6-3862]
SEALED Appellant Brief; THIS BRIEF WAS FILED UNDER SEAL AND lS NOT AVAILABLE ON PACER. (MDS)

Notice will be electronically mailed to

Mr. Jesse Ryan Binnall: jbinnall@harveybinnall.com, swright@harveybinnall.com, Dfox@harveybinnall.com
Ms. Angela L. Campbell, Attorney: angela@dickeycampbell.com, taylor@dickeycampbell.com,
theresa@dickeycampbell.com
Mr. Joseph Patrick Cooney: joseph.cooney2@usdoj.gov
Mr. Gary Dean Dickey, Jr.: gary@dickeycampbell.com, theresa@dickeycampbell.com, taylor@dickeycampbell.com
Mr. Andrew H. Kahl, Assistant U.S. Attorney: andrewkahl@usdoj.gov, usaias.nefScircuit@usdoj.gov,
suellen.irwin@usdoj.gov, dawn.thomas@usdoj.gov, mary.luxa@usdoj.gov, CaseView.ECF@usdoj.gov
Mr. Jesse Linebaugh : jesse. linebaug h@faegrebd. com, katharine.fenn@faegrebd.com
Mr. Laurin Howard Mills: laurin. m ills@leclairryan.com
Mr. Richard C. Pilger: richard.pilger@usdoj.gov
Ms. Sonja Ralston: sonja.ralston@usdoj. gov
Ms. Susan na h Eaton Smith : ssm ith@harveybin nall.com
Paris Ratliff Sorrell : paris. sorrell@leclairryan. com
M r. Brian W. Stolarz: brian. stolarz@leclairryan.com
Mr. Patrick N. Strawbridge: patrick@consovoymccarthy.com
Mr. David Warrington: david.warrington@leclairryan.com, Erin.Potter@leclairryan.com

&
EXHIBIT

https://mail.google.com/mail/u/01?ui=2&ik=26cd78918f&view=pt&search=inbox&th= 158d5b530b8e6747&siml=158d5b530b8e6747 Ut

MUR680000157



t2/t2t20t6 Harvey & Binnall, PLLC Mail - l6-3861 United States v. Jesse Benton "Clerk order filed granted in part extension of time to file (any) brief"

CMa¡l Dawn Fox <dfox@harveybinnall.com>
¡yt,orr.tlc

16-3861 United States v. Jesse Benton "Clerk order filed granted in part extension of
time to file (any) brief'
1 message

caO8m l_cmecf_Notify@caS.uscou rts.gov <caO8m l_cmecf_Notify@ca8. uscourts. gov>
To: Dfox@harveybinnall.com

Fri, Dec 9, 2016 at 3:51 PM

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits attorneys of
record and parties in a case (including pro se litigants) to receive one free electronic copy of all documents filed
electronically, if receipt is required by law or directed by the filer. PACER access fees apply to all other users. To
avoid later charges, download a copy of each document during this first viewing.

Eighth Circuit Court of Appeals

Notice of Docket Activity

The following transaction was filed on 1210912016

Case Name: United States v. Jesse Benton

Case Number: 16-3861

Document(s): Document(s)

Docket Text:
CLERK ORDER:Granting in Part14478176-21 motion for extension of time to file brief filed by Ms. Sonja Ralston
144782781Brief of United States of America due0111912017.144782781[16-3861, 16-3862, 16-3864](MDS)

Notice will be electronically mailed to:

Mr. Jesse Ryan Binnall: jbinnall@harveybinnall.com, swright@harveybinnall.com, Dfox@harveybinnall.com
Ms. Angela L. Campbell, Attorney:angela@dickeycampbell.com, taylor@dickeycampbell.com,
theresa@dickeycampbell.com
Mr. Joseph Patrick Cooney: joseph.cooney2@usdoj.gov
Mr. Gary Dean Dickey, Jr.:gary@dickeycampbell.com, theresa@dickeycampbell.com, taylor@dickeycampbell.com
Mr. Andrew H. Kahl, Assistant U.S. Attorney: andrew.kahl@usdoj.gov, usaias.nefScircuit@usdoj.gov,
suellen.in¡¡in@usdoj.gov, dawn.thomas@usdoj.gov, mary.luxa@usdoj.gov, CaseView.ECF@usdoj.gov
Mr. Jesse Linebaugh : jesse. linebaugh@faegrebd.com, katharine.fenn@faegrebd.com
Mr. Laurin Howard M ills: laurin. mills@lecla irryan.com
Mr. Richard C. Pilger: richard.pilger@usdoj.gov
Ms. Sonja Ralston: sonja.ralston@usdoj. gov
Ms. Susannah Eaton Smith : ssmith@harveybin nall. com
Paris Ratliff Sorrell: paris.sorrell@leclairryan. com
Mr. Brian W. Stolarz: brian.stolarz@leclairryan.com
Mr. Patrick N. Strawbridge: patrick@consovoymccarthy.com
Mr. David Warrington: david.warrington@leclairryan.com, Erin.Potter@leclairryan.com

The following document(s) are associated with this transaction:
Document Description: Clerk's Order
Original Filename: /opUACECF/live/forms/michaelshay_163861_4478278_GrantlnPartExtensionFileBrief_388.pdf
Electronic Document Stamp:
ISTAMP acecfStamp _lD=1105112566 [Date=12109120161[FileNumber=4478278-0115775760a83f5245e820c71b557aa03
87c15c24fdc251aaaacc121 450d8043430a1c628a5cf09496e38a09a332af798d283951f8021 c50d8c73e3743aa21 0c7d5ll
Recipients:

. Mr. Jesse Ryan Binnall

. Ms. Angela L. Campbell, Attorney

EXHIBIT

https://mail.google.com/mail/u/0/?ui=2&ik=26cd'78918f&view=pt&search=inbox&th=158e55bd4a2f942c&siml= l58e55bd4a2942c t/2
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EIGHTH CIRCUIT

PLAN TO EXPEDITE CRIMINAL APPEALS

I. AUTHORIZATION AND OBJECTIVE

The Court of Appeals for the Eighth Circuit adopts the following revised Plan
to Expedite Criminal Appeals, applicable to appeals filed on and after January 1,
2013. Court reporters, attorneys, district court clerks, the clerk of this court, and
judges should give priority to all criminal appeals. The plan's objective is to ensure
that criminal appeals are decided within 6 months after the notice of appeal is filed.

II. DUTIES OF TRIAL COLINSEL ON APPEAL

District court counsel, whether retained or appointed, will ordinarily represent
the defendant on appeal. See 8'h Cir. R. 278(a). Àmotion to withdraw wilfnot be
granted absent unusual circumstances. A motion to withdraw made after a defendant's
sentence has been imposed must be filed with the clerk of the Court of Appeals and
should not be filed until the appeal has been docketed in the Court of Appeals. The
clerk of this court may gtant retained counsel's motion to withdraw only if another
attorney has entered an appearance for the defendant, or if the motion states another
attorney has agreed to represent the defendant andthe defendant has consented to the
appearance of the new attorney. See 8'h Cir. R. 278(b).

III. PROCEDURES AND TIME LIMITATIONS

Counsel and court reporters must comply with the provisions of this plan, the
Eighth Circuit Rules of Appellate Procedure (8th Cir. R.), and the Federal Rules of
Appellate Procedure (FRAP).

A. PREPARING THE RECORD

I. All Appeals

a. Trønscript

The district court clerk must order the transcript from the court reporter within
2 working days after the notice of appeal is filed, unless the transcript was ordered
earlier or appellant's counsel informs the clerk when the notice of appeal is filed that
the transcript, or sections of it, is not necessary for the appeal. When filing the notice
of appeal, appellant's counsel must inform the district court clerk of transcripts of
other proceedings necessary for the appeal, and the clerk will order those transcripts
from the court reporter. The district court clerk will record the ordering of the
transcripts on the district court docket. Transcripts of guilty plea and sentencing

(1
EXHIBIT

bôog
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proceedings must be prepared for every appeal. Unless the appeal is in forma
pauperis, counsel must affange with the court reporter for payment of the transcript
cost. ,See FRAP 10(b).

b. Contents of Record

Counsel are not required to prepare and file a designation of the rccord. See
8th Cir. R. 304(aX2).

Neither an appendix nor a clerk's record is required in direct criminal appeals.
The electronic record maintained by the district court will serve as the record on
appeal, together with the transcripts, exhibits and other paper documents in the case.
The format for record references in briefs and pleadings is set out in Section B
"Briefs" below.

will
copl
and

Within three days of the date the transcripts are filed, the district court clerk
forward the original paper copy of the transcripts to the court of appeals. Paper
es of the exhibits and three paper copies ofthe Presentence Investigation Report
Statement of Reasons must be transmitted to the court of appeals within fourteen

days after the filing ofthe notice of appeal. Paper copies of any other sealed materials
which are not available from the district court electronic docket must be transmitted
to the Court of Appeals within 14 days after the filing of the notice of appeal.

c. Addendum

Appellant's counsel must fîle an addendum with the opening brief. ,See 8'h Cir.
R. 284(9)(1). The addendum must contain the judgment and commitment order and
all orders challenged on appeal. The addendum may contain up to 15 pages of
additional record materials, such as transcript excerpts, instructions and pleadings to
highlight relevant ns of the record. Appellee's counsel may file an addendum;
appellee's
addendum

um should not duplicate any materials included in appellant ,S

and is limited to 15 pages, exclusive of any district court orders. See 8 th

Cir. R. 284(eX3).

2. In Forma Pøuperis Appeals

Counsel for appellant must file a completed CJA Form 24, which authorizes
government payment of transcript costs, with the district court clerk within 7 days of
the filing of the notice of appeal or within 7 days of the entry of an order granting the
appellant permission to proceed in forma pauperis.

If counsel was privately retained in the district court and the appellant is unable
to bear the costs of the appeal, counsel must file a motion for leave to proceed in
forma pauperis with the district court clerk when the notice of appeal is filed.

MUR680000160



B. BRIEFS

1. Briefing Schedules

The clerk will establish a briefing schedule for every criminal appeal.
Generally, the schedule will require the appellant to file the opening brief 14 days
after the district court clerk f,rles the transcript with this court. The appellee's
response brief is due21 days after appellant's brief is filed. Appellant's reply brief
is due 7 days afi^'r" appellee's brief is filed. See 8'n Cir. R. 284(l).

2. Form of Record References

The courtdoes notrequire a clerk's record or appendix in criminal appeals, and
references to the district record made in pleadings and briefs filed in this court must
be to the district court docket. For example, if the motion to suppress is district court
docket number 11 and aparty wishes to reference page 7 of the motion to suppress,
the reference in the brief should be in the format: (DCD Il, atp.7).Transcript
references should be to Volume and page number (TR., Vol. 1 , p. 123). Exhibit
references should be to the exhibit label attached in the district court proceedings:
(Government Exh. 1, page 3; Defense Exh. C, page 4). References to the Presentence
Investigation Report should be to page number: (PSR, p.17). Additional information
should be provided whenever it is necessary to clearly identify a document and avoid
confusion.

All briefs must comply with FRAP 28, 29,3 1 , and 32, and 8th Cir. R. 284.

C. DUTIES OF THE DISTRICT COURT CLERK

Within 2 working days after the notice of appeal is filed, the district court clerk
must serve a copy of the notice of appeal on the court reporter and must record the
service and the name, address, and telephone number of the court reporter on the
district court docket before transmitting the docket entries to this court.

The district court clerk must transmit the notice of appeal, the judgment from
which the appeal is taken, and the docket entries to the clerk of this court within 2
working days after the notice of appeal is filed.

D. DUTIES OF THE COURT REPORTER

In appeals of cases not tried or tried in 3 days or less, the court reporter must
complete the transcript within 21 days aftr'r the notice of appeal is filed. In all other
cases, the transcript must be completed within the time the clerk of this court

3
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establishes, which will generally be 40 days after the notice of appeal is filed.

The court reporter must retain assistance, including that of other reporters,
readers, and transcribers, to enable the reporter to comply with the time limits set
forth in this plan. Contract reporters and transcribing services will be subject to the
provisions of this plan.

The clerk of this court will strictly enforce FRAP 11(b), which relates to
extensions of time for preparing transcripts. Only in compelling circumstances will
extensions of time be authorized for filing transcripts.

IV. ENFORCEMENT OF PLAN

A. DEADLINES AND CALENDARING

When the clerk of this court receives the notice of appeal and docket entries,
the clerk will establish the dates by which the transcript, record materials, and briefs
must be filed.

The clerk of this court will send a notice of the scheduled deadlines for filing
documents to the court reporter, the district court clerk, and counsel for the parties.
The clerk will grant extensions oftime only in extraordinary circumstances. The clerk
will monitor the progress of criminal appeals to assure that they proceed in
accordance with this plan.

The clerk will immediately screen all cases when the appellant's brief is filed.
If the case is screened for oral argument, the clerk will place the appeal on the
calendar as soon as can reasonably be permitted under court policies.

B. FAILURE TO COMPLY

The clerk will notify the court if an attorney or court reporter fails to comply
with the Federal Rules of Appellate Procedure, the Eighth Circuit Rules, this plan, or
any other legal or professional obligation. The court may take action deemed
appropriate in the circumstances. ,See FRAP 46;8th Cir. R.464.

4
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