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Re: MUR 6463
Dear Ms. Collins:

We write as counsel to the Democratic National Committee, including Organizing for America,
Florida, a project of the DNC, and Andrew Tobias, Treasurer (collectively, the "DNC™), in
response to a complaint filed by Iraj J. Zand and Raymond Sebayek on March 22, 2011 (the
"Complaint"). The Complaint alleges that the DNC may have accepted (i) contributions made in

the name of another and (ii) excessive or prohibited in-kind contributions in the form of the nse
of office space in Naples, Florida and mssociated expenses.

As to the firrt allegation, the DNC had no knowledge, nor does the Camplaint aven assert that
the DNC had any knowledge, that any of the relevans cantributions wese made in the name of
another. Furthermore, the DNC understands that the relevant contributors have submitted
evidence to the Commission showing that all of their contributions were made with their own
funds and on their own behalf, Secondly, the DNC has paid fair market value for the use of the
Naples office space, and has paid for several associated expenses of which it was not previously
aware. .

Accordimgli/, the Commission should find no relison to believe thut the DNC vivlated the Act and
should dismiss this matter inamediately.
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A. The DNCDid Not Violate 2 US.C. § 4411

Section 441f of the Federal Election Campaign Act of 1971, as amended (the "Act") states as
follows:

No person shall make a contribution in the name of another person or knowingly
permit his name to be used to effect such a contribution and no person shall
knowingly accegt a contribution made bu ene person in the nnine of anothor
pemun.

2 US.C. § 4411 (2011) (emphasis added). The Commission's regulations implementing this
provision similarly state that "No person shall— ... (iv) Knowingly accept a contribution made
by one person in the name of another.” 11 C.F.R. § 110.4(b)iv) (emphasis added). The
Commission has repeatedly interpreted "knowingly" in this context to mean that one has
“knowledge of the operative facts of the activity," even if it is not necessary to know “the legality
of the activity." See FEC Matter Under Review 4322/4650, General Counsel’s Report 5-6 (Dec.
2, 1998). For exarnple, if Jack Antaramian transfesred funds to third pasty to have them make &
contribution ta tho DNC, o DMC wasuld have bad to know aboalt the transfer for the DhC to
have "knowingly" accapted a connriontion 1onde in the name of another from tire tinxd party.
That there was a transfer tn fund the thind party's conhibution is the "apesntive fact" of tae
actirity. On the nther hand, the DNC would raimneed tn knpw that the teansfer was actually
illegal in order io have violated § 441£

Here, the DNC had no factual knowledge and no reason to believe that any of the contributions
at issue were made in the namie of another, nor was the DNC aware of any evidence that should
have led it to such a cenclusion.

For awamapie, the Caanpluint diacusses eontdbutions reavived fimm David Anjimamian and
Yeamaeen Wilson. Yiowevar, all of thesr covtributions wane made divectly from each nonwihutor,
frama his or ber own individual checking account. The DNC was not aware of any other facts
concerning these contributions that would indicate that they were made using funds intentionally
being provided by any ather indivichial, ar that they were otherwise made in the name af another.
The Complaint thearizes that Jack Antamamian may have funded these contributions, but the
DNC was not aware of any such information. It is also the DNC's understanding that the
contributors have now submitted information to the Commission affirming that each contributor
made fhie contributions with their own funds on their own behalf.

The Coneriimt alsa spesulates that contributioas to the DNC fram Jack Animremien may herm
violated the Ant hacants the Camplamants, foreign natiunals, mmie a tranafen of finda ta a trmt
account calted tire Antaramian Bamily Tnut. Agrin, howewrr, the DNC had no knswlerge of
any such operative facts, or resson to believe that any of Iack Antaramian's contributions were
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actually contributions made in the name of another or from a foreign national. When the DNC
received the contribulians none of the factars set ont at 11 CF.R. § 110.20(a)(5), which couid
indicate a cautribution from a foreign national, were present. The DNC also understands that
Jack Antaramian has submitted an affidavit to the Commission indicating that all of his
contributions were made exclusively on his own behalf, with his own personal funds, and not on
bekalf of or with the funds of Conplainants.

If despite the contribelues' evidenee, the Coramnimtion determines that any of the contributions at
issue were in fact made in violation of § 441f or any other provisions of the Act, the DNC still
had m Imewladge of the operative facts at tha time the contribrsions were aveepted, seid bence
did pet vialate the Act. In that cuse, however, tha DNC will taies appropwiate ameliorative astion
pursnant to 11 C.F.R, § 103.3(b) as set farth in FEC Advisory Opinien 1995-19 (discussing the
proper procedure far when a treasurer determined "at the time the contribution was received and
deposited that it did.not appear to be from an unlawful source or made in the name of another,
but 'later discovers that it is illegal based on new evidence fiot available to the political
committee at the time of receipt and deposit.").

B. Tt DINC Fias Paill Rudr Diarket Valae for Its Use of tlee Napies Dfflee Spsee and All
Asrogleted Expeases

The Complaint alleges that the DNC may have accepted a prohibited in-kind corparate
contribution in the form of the use of office space located at 296 14th Avenue South, Naples,
Florida (the "Naples Space") and excessive contributions from the Antaramians in the form of
related office expenses.

The DNC occupiud the Naples Space from on or about July 23, 2009 to on or about Maxch 3,
2010. The DNC has mmid for the full fair masket value of the use of the Naples Space.

There was some initial confusion on the part of local political staff in Florida regarding what
individual or entity was actually providing the space, whether the use of the spage could be
accepted as an in-kind contribution to the DNC, ard whethar it was recessary to pay ar treat the
use of the space as an in-kind contribution given that no rent was due under the lease for Naples
Space from July 1, 2009 to January 1, 2010. See Complaint, Exhihit (G at 1 (the "Lease"). There
was also a miscommunication between local political staff and permanent DNC qperations staff
in Washington, DC regarding who would be entering into a sublease and actually paying the
rent, :

Accardmgly, it was not ueitil 2 lawsuit was filed it Manech 2010 (hat it became clemx that rent wag
due for the Naples Space. See Antarpmian/Pefiit Square Pargnars, LLC v. Antaramian

Developtment Corporation et al., Casd No. 10-1759-CA (Fle. 20ih Cir. Ct. flod March 12, 2010)
(the "Lawsuit"). At that point in time, the DNC immediately investigated the matter and offered
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to pay the fair market value of the rent for the time that it occupied the Naples Space. Although
no rent for the Naples Space was dua under she Lease for the majority of the time that it was
occupied by the DNC, the DNC offered to pay $29,166.64. This amount was calculated by
multiplying the rent due under the Lease after the conclusion of the free rent period times the
eight months that the DNC occupied the space, even though the sub-lessor was not obligated to
pay rent during must of this period.

As = result of this Conrplarnt, it has comue to the DNC's attention that Jack and Mona Antaramian
may have also individually paid for some expenses or provided items of value associated with
the Naplos Spaco which could have benafitad the DNC. Howavat, some snch expenses occurred
and were paid far before tre DNC oocopied the space or ware peid for or provided without the
direot knowledge of the DNC. Some of the amenities should also be considered as part and
parcel of the normal occupation of office space, whieh was thus paid for by the DNC when it
submitted rent for the Naples Space. Nevertheless, Counsel for the Antaramians has submitted a
request for payment to the DNC for all expenses or items of value associated with the Naples
Space described in the Complaint, and the DNC has paid for such expenses.

Acoordingly, tke DNC hzs paid the full foir markat vatue of its use of the Naples Spane anit all of
the related expensims set farth in the Complaint.

C. Canclusion
The Commission should find no reason to believe that the DNC violated the Act and should

dismiss this matter immediately.

Very truly yours,

AN
Judith L. Corl

ey
Graham M. Wilson
Counsel to Respondents

Enclosures
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May 6, 2011

Jeff S; Gordon

Supervisory Attomey

Complaints Examination & Legal Administration
Federal Eleetion Cothmission

999 E Strant, NW

Washingtan, DG 20463

Re: MUR 6463

Dear Mr. Gordon:

In response to the allegations raised in the complaint dated March 23, 2011 (MUR 6463), and on
behoif of Jack J. Antaramian (“Jack") (in his personal capacity, in his capacity as President of the
Antaramian Development Corporation of Naples, and in his capacity as Trustee of the Antaramian
Family Trust), Marra Anteramian ("Mona") (Jack’s wife), David Antaramian (*David”) (Jack and
Mena's son), and Yasmeen Wilson ("Yasmeen") (Jack's sister-in-law), (collectively “the
Respondents”) we respectfully submit the following responsa and supporting documentation, and
request that the Commission dismiss this complaint.

The afiegallvits made in the corplaint eve baseless, and in most cases based on nothing more than
conjectiirs. th ndditiea, the oompaint is factually inoorrect in neast canes. Undec no circumstanees
did Jack, Mona or any of the Rexpimtients lnewirmly or willfully violate the Federal Election
Commission Act, or any other law. Any potential violations of federal campaign finance laws were
unintantional or accidenia!, and attempts have:been made to reotify any patantial vielations that have
been uncovered as a rasult ef this complainf. Sea attached deelaration fram Jack — Exhibit 1.

Jack is a real estate developer and has, on a number of occasions, partnered with Iraj J. Zand and
Raymond Sehayek (the “complainants”) to invest in real estate. As a result of a failed investment,
the complainants have filed mubltiple law suits against Jaek and the Antsrarnlen Development
Corgeraticn of I¥aples. Thiy, sadly, Is just anotirer atterapt by the complainanls to disparage Jack's
name and reputation, cost him money in legal fees, and generally make his life difficuit. We
sinoerely regeat the Fetlerd! Election Comiwtistion being draggod into thils faileti busiaess
relationship.

1..Alleged. In-Kind Contribulios and.Corpprate Conpiributions

In 2009, Jack and Mona eacti independently provided cash contributions of $30,460 to the
Demecratic National Committee ("DNC”). As a result, both Jack and Mona reached their annual
contribution limit to the DNC for the year. As active supporters of the Democratic Party, in mid-2009

mmusmmmm pamursh regivaved in §8 District ef OShevesis. Hogan Luveste refers to e intamational legal practice compriaing Hogan Lovells
US LLP, ‘Hiogan Lavalls intametional LLP, mmw-wmamm; and their sffiialed businesses with offices it Abu Ohabl Aficants Amsierdam
mmmmmmwmmmwmmmmmmwmmmmm
Londen Los Angelss Madrid Maml Mian Mososw Munich New Yark Nwthern Mirginia Paris Philsdeiphie Pegue R 840 Fisncisco Shanghgl Siiow
Valloy Singspora Tokyo Ulsanbestar Warssw Whashington DC Assocluted oifices: Bislapest Jeddah Riyadh Zigred
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Jack and Mona also agreed to volunteer their time to assist the OFA/DNC in locating and setting up
an effics in Tampa, Fledda. Juuk and Mona werkai clossly with Freneleca Fryer of the DNC arid
Aguiey Vilaiicer of the OFA in this endssroc. As iemade dear thmugh the exabanye nf enoils
betwean Mona ang .lask and the OFA/DNC staft, the parties wantod to eiaire :@seluicly snre that
this assistance did nat rasult in illegal confributions ta the DNC. At no paint duriog thia time did Jack
and Mona intend to make rontributions to OFA/DNC above the cash contributiens they had made
earlier in the year. They certainly, in no way, knowingly or willfully violated tederal election laws as is
alleged in the complaint. This allegation is baseless and completely without merit.

The complaint alleyes thut Jack and Mona provided In-kind contributfons to Organizirny for America
("OFA")! through free office space, office fumiture, costs associated with opening the office, and
utilitiec. With mapani 3o the office Igraoc, due to the vodiratgie reatrssinn many oifice buildiage in
Florida went unoccuplasi which tandad to signifioantly teduce pinperty vislug. . dJack, as @ real sstatn
deveigpar, was coocamnd about his propertias losing valne basausa of the diffoulties in finding
tenants. When Jack leamed that the QFA was looking for an office spaca in the Naplas area, he
offered them tenancy at a commercial development called Pettit Square, which was owned by
Antaramian/Pettit Square Partners, LLC, a company in which Jack maintained an ownership stake.

After OFA expressed interest in occupying the office space at Pettit Square, Jack and Mona
infonned OFA that they had diready reached thelr centttbution limit to DHC and would only agree fo
supply the office space if it could be done without exceeding the contribution limits. In a May 12,
2009 email from Liea fecClomighem, tita Oo-Fasiliidter of OFA, ¢ Mata arid Jack, 8w OFA
resoorined Jack's end Matm's tonocem atxiat the contettrution limits ond agreed that theye would
have te be & leoan at the unual antd narmal rate to ret the offioo space. Ses Exitibit N af the
complaint, at p. 3, and attached to this response es Exhibit 2.

OFA wanted to move inte the uflice space starfing in July 2608. In order to have the office ready for
a July move-in, Pe&il Square needed a completed lease as soon as possible. Jack, in order to
expedite the process, executec a four year lease between Antaramian/Pettit Square Partners, LLC,
and the Antaramian Development Corporation of Naples ("ADCN"). Based on telephone
conversatiéns with the OFFA and/or DNC, Juck undarstusd that the OFA/DMC weuld de subsamed
under the termts uf the liease ther inreugh a setdoava or through modifteation of the ariginal lzase to
be mxda the original tvnnnit. @mfon signing the ivaee, Jask reardnad eduiee from emisssel thet the
leane shonid b la the nams of ADCb! end nat hirn barsunaily.

The ferms of the four yesc lease included six months frea rant and aonthly rent at £3,639.58
thereafter. Thaese terms were the commercially prevailing rate for the office space at the time. Due
to the economic recession, Antaramian/Pettit Square Partners and ather similar property owners
regularly offered discounted rent, and even fres rent, in an effort to entice tenants to sign long-term
leases in their bulldings. See Exhibit 3.2 In addition, a rental rate of $3,639.58 per month for 1,747
square leet of effice space in Naples was the prevelling rate ataies tine. See Exhibit 4.

' OFA is affilieted with the ONC; however, Jack and Mona lack stficient knowladge and information
abaut the relatienship and organizational structure between OFA and the DNC. For the’ purpose of this
letter, it Is assumed that OFA and the DNC are the samie.

? In an e-mail (dated July 20, 2009) from Frank Delgado, with the Summit Management Group of Florida
(a leading property management firm in the area) Frank states: “There is a lot of space being offered at
12-15sqft ‘ALL IN' just oif thitd (locatlon of Pettit Squase), with deais tu be had o Iront sido free mat
periods...ein." Offoring ftea esnt at éa tinginriing of a lease, ar aiiwr significaint enticements, yeas
commnn et thn o to lura tenants tb vasant space.
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OFA moved into the Pettit Square office on or around July 23, 2009. Although the lease was not
modified and ho sublanse \eas enapied, Jack ustierstuod that an agreement was made with OFA
and that OFA was assuming @1 the auligotinns uader the teace.! Afer the aix month fcee eant paried
expired, QFA was suppnsed ta start paying rant on Januaey 1, 2010. Because OFA falied ta pay
rent, it was forced to leave around March 3, 2010.

Antaramian/Pettit Square Paltners subsequently brought suit against the DNC to recover the rent.
The DNC agreed to pay for the full eight months that it occupied the Peitit Square office, at the
monthly rentul rat= prescribed in the lease. Tha [NC paid Pettil Square Pariners £§29,116.04, Pettft
Square Partners recognizsd that $29,116.64 satisiad OFA's 1ental obligations and dismissed the
lawa;nit againdt ke DNC. See Extfabit L. of tbe aampleiat, aad atisshed th this raspones as Exhibit 5.
Jack brd no invmjrement in thid settiement decision; ratteer, the complaiesedis deriduad that
$29,116.64 was ti= appropriate amount fdr OFA's raniel of (he Peiit Saunre office.

OFA's rental of the Peftit Square office was not 2 contribution of any kind. The terms of the rental
agreement were the usual and normal charge for such an office in the Naples area at that time. In
addition, the DNC ultimately paid $29,116.64 in rent, which satisfied its rental obligation to
Antaramian/Pettit Square Partners. Because the DNC paid the usual and normal rental rate for the
use of this e¥ice space, theve is no contribution.

With rrgard @ the fomiture mentioned in the acsresieint, Jack aned Mo assisied OFA i looitieg
some random pieans ef fumiture for Shm offica. Acoarding to a June 18, 2009 e-mail sent by Mona,
the pleces of furniture consist of sofas, tables, lamps, storage drawers, and a desk. These pieces of
furnitare were discarded hy previous tenanis and left in unoccupied officas thet in soroe cases were
partially owned by Jack's regi estate interests. The furniture wes in very poor condition and had no
discernable market value in itself. In fact, after OFA left the office space, the Pettit Square property
managers threw out these. pieces of furniture from the office space, as they were considered

garbage.

At ne point did Jack or Morta consider these niecss of fumniture a contributin to the BNC. Indeed, It
was antlesr who actaally osned (tie furniiure. The furniture eves discaraed by prier tenartts of
varisus properties and left in the various vacant offices for the property managers and/or the

3 Rent roll for *The Pettit Squere Bullding" dntied 8/131/2009. Thie cleqriy demossimtes ths trend in rental
rates in the area. Ia 2004, Truly Nolen of Amarica negotiates! rent in Peitit Square of $45.97/sqft. In
2006, Kathryn's Collection agreed to pay $26.26/sqft. The lease at issue in this complaint took effect on
7/01/2009, after the economic depression was well under way, and was for $25.00/sqft. Note — this rent
roll also shows the vacancy rate in Pettit Square. Prior to the OFA occupancy, the OFA's office space
had beau vacant for a sigatficard pariod of time.

4 The complaint attaches an email from Steven Hemping claiming that Jask had denated the offica spaca.
See Exhibit K of the camplaint. Hemping is a memhber of the stats political party, which is differant from
the DNC and OFA. He sought to use OFA'’s office space for his state political party, but this arrangement
never occurred. Hemping was not privy to any discussion that Jack had with OFA and did not know what
agreement Jack reached with OFA. His statements do not reflect upon Jack. In addition, the
complainants make far too much out of a reference that Jack’s son, David Antaramian, could possibly
donate the offios spaxe In en Ottober 5, 2009 emall. Duting Jack's conversdiion uith tiia OFAIDNE,
somnent had inquired whathen David could danai» the effice sapace ihatead of OFA reniirgy tha apioe at
fai markat valus. This idea was raadily rojected. Ry Ocioher, OFA had aleady haen aperaing undor
the Ipase for three months. The BAMC wanted to rawisit this iseue, but it was agnin rejected.
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landlords to handle. As such, the furniture was not the personal property of Jack or Mona, or any of
the Rezpornients, and any potontial in-kind contribuiian of the fucniture i the DNC vruuld uat coard
towsaed Jacies or Mona's iddiuidual contribution limits. As far ne we can fell, tha fumiture was
obtained from vacnot offine apane awned by the followinpg cempanies: Kraft Office Canfer, LLC, AGN
of Merpe, Inc., and Antpramign/Patiit Square Periners, LLC. These companias were not mamed as
respondents in the compigint.

If it is determined that the rental use of these pieces of furniture by OFA were an in-kind contribution
by the above named companies, it remains unclear what, if any, value these pieces of furniture had.
There is o market value for tre rental of li-cohditioned, discarded fumiture. It has been determined
that the monmly rental valus of the eame iteme of fumnituie, in new comlition, by a rental company in
the Naiples area is approximately $160/month. The fumitune was usad by OFA for approzimusely
elytit mcaths fir a totai rentn! vaiee of $1,180.00. If it is determinei tirat the use et th furniture:-eras
an in-kind eantdbution i the DNC, ws are prepsiasl to requestthe DNC in reimburse the various
corporations that awned the vacant offices whare the fumiture was originally faund.

Regarding the other items listad in the complaint, Jack and Mona have leamed for the first time
through their attorneys in preparing this response to the complaint that they may have inadvertently
made in-kind contributions to the DNC made with respect to some minimal affice set-up expenses
and the utilities for the OFA office. Jack antf Mona deeply vegret this and h=ve taken insnediate
measures to rectify iR

Jash asoiated OFA in kicating a csplar for itc temserary ase. The ciaier wrs owiiod by DeLage (n
copy machine mnint/ealos company) and leased to a property called Renaissance Village® until
September 7, 2009. Because it was not being used, Jack had it moved to the OFA office. The
copisr was retumed to its awner, Del.age, upen the expiration of the lease. See Exhibit 6. The OFA
thus used the copier for approximately seven weeks from July 23, 2009 to September 7, 2009. As a
result, the use of the copier may be considered an in-kind contribution in the amount of
approximately $500.00 by a corparation in violation of 2 U.S5.C. § 441b.

Jack was unaware ond did net intend for the uire of this mopier o be a contribution o OFA.
Howaver, wpoa laesning thut the copier nezy lm» paesidered an la-kind ewrtgédutivn by o corsede
enlity, through the atiachad ey 6, 2011 Iatter (8ee Eichibit 7), we have requested that the DNC
reimburse Brompton Road Partners, LLC in the amount of $500.00.

Regarding the moving expeneas, professional movars were hired to collect the pleces of fumitre
and the oopier and deliver them to OFA's office. The total cost of this servica to the OFA was
$487.50. OFA should have paid this cost. In addition, an electrician was hired to install new
electrical outlets in the office to enable the use of the copier and computers. The total cost of this
service was $511.06

Banad on a .Jjuly 22, 2009 wmed by Bob Frazitta, ihe Controller of ADGON, il appeas that Jack paid
these invdices from hia percaoni finds sinca Hm venciore hied basn waiting far quie anme timg and
OFA had yat to mova intb the office. Saa Eihtit O of the complaint, at g. 22, and attachred ta thia
respense as Exhibit 8. Jack's intention was only to pay these invoices because they were
outstanding and because the vendors were used frequently by Jack and his companies. Jack did
not realize that by paying these invoices he may be making an in-kind contribution to the DNC.
Upon leaming that this payment may be considered an in-kind contribution to the DNC, through the

¥ Renrizgaanad Village in owned hy Brorapton Road Partnars, LLC. The Antaramian Family, LLC is e 1/3
owner of Brompton Road Partrers, LLC.
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attached May 6, 2011 letter (See Exhibit 7), we have requested the DNC to reimburse him for the
coet of these services in the amount of $988.90.

With regard to the utilities, we have discovered that some of OFA's utilities and service bilis were
inadvortently paid by otters. Beceusa ADCM unintentianaily remained on the lesise, The Client
Server sent ADCN a bill for $135.00 for work performed on the computer systems at the QFA offico.
Bob Frazitta paid this invoice on behalf of ADCN as a matter of course. Bob did not realize and did_
not intend far this payment to be an in-kind contribution by the corporation to OFA. It was simply an
accounting error. Upon leaming tnat this payment may be considered an in-kind contributior,
through the attached May 6, 2011 letter (Se2 Exhibit 7), we hewe requestzd that tiss BNC reimburse
ADCH¢ $135.00 for the cost of this sorvice.

Finally, the electric bill (Florida I>awor and Light) and the internet/phone bill (Comcast) were placed
in Mona's name. Although these bllis were paid by Mona, she did not realize that doing so may be
considered an in-kind coatribution o the DNC. In a July 27, 2089 email, Jack informed the buiding
management group that such bills are to be paid by “the subs,” i.e., OFA. See Exhikit O of the
complaint, at p. 2, and attached to this response as Exhibit 9. The building management even
discussed the bills with OFA. Jack understood that the building management was to ask OFA ta pay
all such bifis. Nonetfieless, because these utilities were pdid by Mona and she was not reimbunsed
by OFA, =nd they may be considered afi in-kind buatribution, in the atiached May 6, 2011 letter (See
Exhibit 7), e have raquested that the DNC reimiansa Mona for the costs of inese expenses in the
arnount of $848.16.

zihlmlﬂ — »_, i i ! ; A U f ;
Overseas Bank and/or Other Accounts

The complaint further alleges that Jack laundered money from foreign sources to make political
contributions. Specifically, It alleges that Jack received a $1 million payment from overseas
investors (the complainants) in 4 installments to the Antaramian Family Trust, and that Jack used
these funds to make political contributions. This allegation Is baseless, factually incorrect, and
furthermore allapzs no specific Wolation of federal exnpaign fimance laws.

Jagk (a US cithzen) has inany sources «f inocme, largely from real eatef= dexslopmenta. He has
caneistently made his political contribitions fiom his psrsonal checking account or using his
personal credit card. In 2010, Jack and Mona made contributions to the DNG an their personal
American Express cards.

The complaint is also factually incorrect in its allegdtion that the $1 million payment was made to the
Antaremian Family Trust. The investment fes was made in four instaliments in 2001, 2003, and
2004 to tvo separate ascounts: (1) a persoaat bank account owned aid nsed by Jack and Mona;
and (2) an account owrted by Classico Design Ltd. (a London-based property management and
design firm - these funds were subsequently used to renovate and manage a London apartment
ownsxi by Jack aad Mano).

Although it is unclear, the complaint seems to allego that the $1 million payment, whigh the
compiainants paid to Jack, raises a concern about foreign contributions to influence an election ta
political office. As the Commission is aware, foreign nationals are prohibited from making
contributions, directly or through any other person, in connection with an election to any political
office. Itis also unlawful for any person to solicit, accept, or receive any such contribution from a
foreign national. 2 U.S.C. § 441e; 11 C.F.R § 110.20(b). In addition, “[a] foreign national shall not
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direct, dictate, control, or directly or indirectly participate in the decision-making process of any
persan . . . with regerd th such peraon’s Federal or non-lFederal eidciinn-nilaieé activities, such as
darisions congerning tho making ef euntritaations . . . .* 11 C.F.R. § 110.20(i).

As such, it appears that § 441e is violated If a foreign national (1) has any decision-making role
conceming contributions or (2) has any control over the money that is being contributed. This is
clearly not the case in the matter at hand. In fact, the complainants express concern that their
payment might have been used to make political contributions, suggesting that they would have
disagreed with the contributions had they been consulted. Certainly tiey did not have any decision-
making role_ conoerning Jack's political contributions, nor did they have any control aver the money
that was donated to poRticel candldates or he DNC. Indasd, this is precisely why the conslainants
filed suit in the aeare referenced in tho eusginint, namely Zund etial. v. Jeok J. Aniacomiae et al.,
Casa No. 10-66A3-CA (Fla. 20™ Cir. Ct., filad Nov. 24, 2010). Tbo $1 nililion paynirnt was a
legitimate husiness paynwont te joia in pastnership with Jank for the purpase of investing in Flerida
real estate. The money became Jack's own peraocnal income/eamings. The compiainants had no
contrel over the $1 million payment, have questioned Jack's performance of his obligation to them,
and have filed suit to reclaim the funds.

The money Jack used to make pdlitictrl comtributions was Jack’s, and Jack's atone. (1 was money hy
eanned from his business dealfhgs, and oceer which he maintained complete control. All contributions
provided by Jack were of his own decision-making and not influenced by anyone, certainly not the
comgiainants. Sde attavited deciaretitin frem Jack — Exhibit 1.

2 of Arther

Finally, the complaint alleges that Jack made contributions to the DNC and individual candidates in
the name of Yasmeen and David. As with previous allegations, this allegation is baseless and
completely without merit. This allegation is based on pure speculation and the complaint makes no
attempt to substantiate this claim.

Jank did aet direct Yaemnuen ar Danid to make: political areririiméisas, sar did ha reimburse them for
any politioal contrihttiano they pravided. Rap attached deelaration fram Jank - Exhibil 1.

As the Committee is aware, contributions made in the name of another are illegal under 2 U.S.C. §
441f. Ses United States v. O'Donnell, 608 F.3d 646, 549 (9th Cir. 2010); United Stafes v. Bosnder,
691 F. Supp. 2d 833, 83842 (N.D. . 2010). In its decision, the Ninth Circuit recognized that the
main question in a § 441f case is determining “who" actually made the donation. See O’Donnell,
608 F.3d at 550. In this case, the court found that the intermediaries only had a ministerial role and
that O'Donnell gave te monecy for the commen parpose of advancing the sampaign. Id. The court
stated that the pareon “glving” the donatien is the pemson “providing from one's own reaources.” /d.
at §50. In anoiher caes, the Eastemn District of Michigan soted thit § 441f reemiires “aetive
involvrment® on the part ef the toia conisihutor. Sae Unilied Gtafea v. Fioger, 2007 VL 4181312, *4
(E.D. Mich. 2007) (unpublished). Baaad on these and similar asaes, the detarminaties factods in
daciding who donated appear to be whe exercisad direction and control oxar the money contributed
and the chaioe of the recipiert.

As to Yasmeen, the complaint alleges that Yasmeen's contributions are excessive given her income,
and therefore her contributions must have been made by Jack in her name. Yasmeen does in fact
work for ADCN (despite tle cornplainants’ allegation to the contrary) and reseives a regular pay
check in addition to cernmiszion checks. In addition, Yasmean does meeive financlal gifits from Jack
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and Mona on a fairly regular basis to supplement her income and help maintain her lifestyle. Upon
receiving theso financiel gifts, she has aoinplete ountio! ovar the fuods and nakes her ewn deeisiony
as 10 how the mnney {s spent. She tes very otinimas expunees. Thus, oontibutions of the size
reparipd are net inconsistent with her spenriing and fimrancial situation.

She has never been directed by Jack, or anyone else, to make specific political contributions, nor
has she been reimbursed by Jack, or anyone eise, for any political contributions she has made.
Regardless of the source of her income, Yasmeen used her own resources to make such
contributions, ard she makes her own decisions as to whom the contributions should be given.

The complaint further alleges that as & student David would rot have sufficient mcources to make a
maximum contribution to the DNC ($30,400). The Antaramian family is a family with substantial
means. Moreaver, David is a benstictary of the Astaramian Family Trust. He haos the shility to
request funds fram the trust for his personal se, and doas sa pn a ragular baais. If the trustees
approve of the request, the funds are distributed to David and he spends the money in the mannar of
his cheosing. A confribution of this size is not inconsistent with David's spending or financial
situation. David's contribution was of his own volition and made with his own resources. David was
not directed to make the contribution to the DNC by Jack, nor was he reimbursed by Jack for doing
s0.

As is explained above, this complaint is largely speculative, inaccurate, and misleading. Jack and
Mona in no way intended to violate federal campaign finance law, or any other laws. Any
inappropriate contributions were inadvertent. And, where those inappropriate contributions have
been discovered, every attempt has been made to rectify the problem, including requesting
reimbursement from the DNC. As such, we request that the Commission dismiss this matter.

Respectfully submitted,

/) s

C. Michael Gilliland

Partner
mike.gilliland@hoganiovells.com
D 202.637.5619

Enclosures
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IN THE CIRCUIT COURT OF THE
TWENTIETH JUDICIAL CIRCUIT
IN AND FOR COLLIER COUNTY, FLORIDA

CIVIL DIVISION
ANTARAMIAN/PETTIT SQUARE PARTNERS,
LLC, a Florida limited liability company

Plaintiff,
Vs.

ANTARAMIAN DEVELOPMENT CORPORATION, a

dissolved Florida corporation, a/k/a/ ANTARAMIAN
DEVELOPMENT CORP., a dissolved

Florida corporation, JACK ANTARAMIAN
a/k/a JACK J. ANTARAMIAN, ROBERT W.
WEINSTEIN, CHARLES J. THOMAS,
ROBERT FRAZITTA a/k/a/ ROBERT M. FRAZITTA,
ANTARAMIAN DEVELOPMENT CORPORATION
" OF NAPLES, a Florida corporation,
f/k/a ANTARAMIAN DEVELOPMENT CCRPORATION
OF NAPLES, INC., a Florida corpordtion, ORGANIZING
FOR AMERICA, FLORIDA, A PROJECT OF THE
DEMOCRATIC NATIONAL COMMITTEE
a/k/a ORGANIZING FOR AMERICA, A PROJECT

OF THE DEMOCRATIC NATIONAL COMMITTEE
AND UNKNOWN OCCUPANT(S),

Defendants.

“] COPY..

CASENO. 010-1759CA

QT T A8

SLYA0D 30 W3
Gh:C W4 £2 AON B0l

NOTICE OF VOLUNTARY DROPPING WITH PREJUDICE OF THE
DEMOCRATIC NATIONAL COMMITTEE

Pursuant to the Florida Rules of Civil Procedure, Rules 1.250(b) and 1.420(2)(1)(A),
Plaintiff ANTARAMIAN/PETTIT SQUARE PARTNERS, LLC, a Florida limited liability

company, hereby gives notice to the Court that Defendant, ORGANIZING FOR AMERICA,
FLORIDA, A PROJECT OF THE DEMOCRATIC NATIONAL COMMITTEE a/k/a

Exhibit "L"
Page 1 of 2
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ORGANIZING FOR AMERICA, A PROJECT OF THE DEMOCRATIC NATIONAL
COMMITTEE, (the "DNC") is hereby dropped from the above captioned matter with prejudice.

Dated: ”/z’}/zj°’°

ROETZEL & ANDRESS
A Legal Professional Association

P

Stepben E. Thompson, Esquire
Florida Bar No. 442460
Douglas A_ Lewis, Esquire
Florida Bar No. 177260

850 Park Shore Drive, 3™ Floor
Naples, Florida 34103
Telephone: (239) 649-2700
Facsimile: (239)261-3659

Counsel to Plaintiff

Exhibit "L"
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LAW OFFICES OF HEATHER
S.CASE,P.A.

gt Lo

Heather S. Casg
Florida Bar No. 0015079

18403 Royal Hammock Blvd.
Naples, FL 34114
Telephone: (239) 304-9408
Facsimile: (800) 772-2808

Counsel to the DNC




