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FEDERAL, ELECTION COMMISSION
999 E Street, N.W.
‘Washingtaon, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RESPONDENTS:

RELEVANT STATUTES AND.
REGULATIONS:

INTERNAL REPORTS CHECKED:
FEDERAL AGENCIES CHECKED:

1.  INFTRODUCTION

MUR: 6368 o

DATE COMPLAINT FILED: 9/2/2010

DATE OF NOTIFICATION: 9/8/2010

DATE LAST RESPONSE RECEIVED: 10/29/2010:
DATE ACTIVATED: 2/15/2011

EARLIEST SOL: 8/21/2015

Missouri Democratic Paity

-Friends 6f Roy Blunt and Gordon Elliott:

in his official capacity as treasurer:
Senator Roy Blunt

- ‘Crossroads Grassroets-Policy Strategies

2 U.S.C. § 441a(a)(7)(B)()
2US.C. § 441b
2U.S.C.§ 433
JUSC.§434

i1CER. §109.21

Disclosire Reports

None

This ratier involves allegations that Crosstoads Grasstovfs Palicy Straiegies

(“Crossroads GPS*) made a prohibited corperate in-kind contribution to Senator'Roy Blunt and

his 2010 U.S. Senate campaign’s principal campaign committee, Friends of Roy Blunt and

Gordon Elliott i his official capacity as treastirer (“Comimittée™). According to the Complaint,

Crossroads GPS aired a television advertisement that attacked Blunt's 2010 gpponent Robin

Carnahian (*Camsghan Ad"), Citing Katl Rove’s relationship with both’Blurit and Crossroads
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GPS, the Complaint alleges that the Caritabian Ad was coordinated, Compl, at 1:5 (Sept. 2,

2010).

Respondetits each: deny that the advettisement was 4, coordinated communication. See

‘Crossroads: GPS: Resp. (Oct: 29, 2010); Roy Blurit and Frierids of Roy Blunit.Joirit Resp. (Oct. 19,

2010) ¢“Joint Blunt Resp:™), Crossroads GPS also-denies that Rove played any role.in the

creation or production of the Carnahan, Ad. SeeCrossroads GPS:Resp. at 3.

As.discussed below; thiefe is no-basis to conclude that the conduct prong of the:
Coinitiission’s coordifated commusication régulation was met with réspectfo the Carnahan Ad.
Accordingly, we.recommend thatthe Commission find no, reason to believe that Crossroads GPS
madle, and Blunt.and his Committee eceived, a prohibited corporate in-kind contribution in
violation of2 U.S.C. §441b(a).
1L

A.  Factual Background

Crossroads GPS is:a non-profitorganization that, on.June:2, 2010, was erganized undér

grassroots advecdcy drganization.” Sée #bout, CROSSROADS GPS,
hittp:/fivwew:crossroadsgps.crg/abeut, Steven Law is tho: President:of Crossroads GPS, and. Carl

Forti is the Advocacy Director In charge of overseeing and directing the conception and
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“The video contains a disclaimer that:it was paid.for and authorized by: Friends.of. Roy Blunt
i

MUR:6368 (Friends of Roy Blurit):
First General Counsel's Report
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GPS. See Cressroads GPS Resp. at 3.
Roy Blunt was elected to serve as a'U.S. Sendtor from Missouriin 2010 after previously
serving as a member of the'US. House of Representatives. According fo the Complaint; Karl

As:pait o"f Rove's campaign efforts, he recorded aweb video supporting Blunt that was posted to

YouTiibe by the Blunt campaign on June 29, 2019. Compl, at2; Blunt for Senate 2010, Message

from Karl Rove, YoUTusE (Jun. 29, 2010) htt;/iwy

detailpage&v=tk1J-r9Gi1 U2

Later that summer, Crossroads GPS began airing the Camahan Ad, which used the

following voiceover text.to criticize Senator Blunt’s opponent, Robin Carnahan; for supporting

The messageis clear. 71% of Missouri. voters don’f want ’
goveminent-mandated health care. "'Wie want.to make ourown '
health care decisions. But Robin Cainahan disagrees. While 71% ;
of us voted ho, Garniahan sided with lobbylsts blg unions and
‘Washington insiders to-force Obamacare on us. Missouri’s. i
Lieutenant Governor is suing the federal goyernment so we.can
keep our health care, ‘Tell Carnahan to get in fouch with :
Missouridns ‘and fo support the health care chillenge.

3 In thc wdco, Rove contrasts Senator Blunt's:opposition to health care.reform:with €amahan’s: support ofit.

3 The v1suai portlon of the advertlsemcnt contams 8 dxsclalmer statmg thead was paLd for by Crossroads
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The Complaint alleges that the Carnahan Ad constitutes a prohibited corporate in=kind
contribution Because thie-advertisement was:arcoordinated communication. According to the.
Complaint, “Rove:would have learried valugble informatiofi abeuit the Blunt:canipaign’s

‘messaging” when Rove recorded for the: Committee the web video supportirig Blunt'in June;

2010: Compl.at S, Moreovet, according to the Complaint, the “close relationship” between

Rove and Blunt: made it “likely that the two:hiad additional discussions of the [Blunf] campalgn’s
plan, projécts; activities, and néeds.” J4. The Complaint.also suriiises that “giver Rove’s
‘intimate and well-publicized role.in the orgariizafion, it is unlikely that the Crossroads GPS

Crossroads GPS, Bluit, and his Corfimittée subinitted Responses, éach: of which deniés

ihan &d. Crossreads GPS asserts — relying-on swomn

affidavits submitted with the Response ~— that fI;aw; and Forti '-madc-'thé: decision to:creafe and
distributs the Carnahain Ad, and-that Rove, who holds:no formal position with Crossroads GPS,
played no.part :i'n_-theﬁ;p:océ_s's._ Crossroads GPS Resp. at 2-3; Steven Law Aff. T4 (Oct, 29,
2010); Forti Aff. q 5. Further, Crosstoads GPS states that thie Carnahan Ad:was produced by
“firewaHed" vendors under the management of. Anne Beyersdorfer.” Crossroads-GPS Resp: at
2-3. Crossroads GPS: argues that the wek videa endorsement by Rove daes net; on its face,
indicate whiat “inside inforination niight have beeri relayed foy Rove during its taping that wag
subséquertly used by Crossroads:GPS in creating the Carnghan Ad, Jd, at4. Indeed,all
Respondents assert that the Camahian Ad-concerned a.ubiquitous pelitical issue, and that
‘Crossroads GPS. would not have. néeded to coordinate: with Senator Bluint or his:Cormnmiteg in
grder to understand the issue’s relevance:to the Blunt-Carnahan race, See Joint BluntResp dt:2;

‘Crossroads GPS Résp. at-4.
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B: Legai Analysis.
a proliibited corporate in-kind conttibuiion because they coordinated the ptoduction.and airing of
the Carnshan Ad. The/Complaitit contends that the “conduc” prong of the-coordination analysis
is satisfied by the “clase ties” between Karl Rove; Crossroads GPS, and Bfunt. Cormpl. at 1-2:

The Federal Election Caimpaigh Act.of 1971, ds aménded (the *Act”) prohibits

corporations from making contribufiona frem their general treasury funds in connection with.any:
election of any: candidate for-federal office; 2 U.S.C: § 441b(a).. Correspondingly, rio candidate

ot political cotniittee mady knowingly accépt a corpotate eortribution. Jd.

Under-the Act, an expenditure.made by any person “in cooperation,. consultation, ot
coneert, with, or at the tequest br suggestion of, a.candidate, his authorized political. committees
or theit agents™ coristitites an in-kind contiibution. 2'U.S.C. § 441a(@)(7iB)E). A

commuinication is: coordinated with a candidate; an authorized cortimittee, & political party

S Dot ts st EE AW o b

commitiee, or‘an agent-of any of the foregsing wher the communication (1) is ‘paid for, in whole.
ot'part, by-a person other than that candidate, authorized committee; or political party

committee; (2) satisfies at least one of the:content standards described in 11 C.E.R. § 109.21 )t
and (3) satisfies at 1éastone of the candsict standards deseribed in 11 C.FR. § 109.2Fd). :

11 CER. § 109.21(a)()-(3).

' ntent standard i 11 C.F.R: § 109:24(c) in'respense'to the P.C. Circuit's
‘decision, i Shays v. EEC, 28 F:3d 914(D G.Ciri, 2008), adding & riew-standard to the content prong, of the
-coordifiated communications rule to-cover cominiunications thiat arethé:funct equivalent of express advocacy:
IFC.FR. § 109:21¢E)(3); see Coordinated Cotnimunications; 75 Fed. Reg 55 ept. 15, 2010) (explanatlon and

Justification): The effective date:of the new content standard is December, I; 2010, after the-events at issue: in this
‘matter. Nonetheless, application of the newstandard would not charige the analysls in thi§ Report.
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Here, oth-the payment and. centent. prongs of the. Commission’s coordinated
‘communication regulation are met— allegations that Crossroads:GPS does not:dispute.
Crossroads GPS is a third-party payor responsible for airing fhie Carnahan Ad, and the
advertisement was a public communication: that refers to‘Carnshan, a clearly identifiéd candidate
for federal office; and was broadcast in her jurisdiction Within 90:days of the Noveniber 2, 2010
general eléction. 82e 11 CFR. § 109.21(@)(1) and (c)(4)(i). It does riot appear, however, that
the conduet: psong is met.

The conduct prong is satisfied where dny of thie following types of conduct securs:.
(1) the comihurication wWas created, produced, or distributed at the request:or:suggestion ofa.
candidate or his -campai-'gn;-;.- (2) the.candidate or his campaign was materially involved it

decisions regarding the communication; (3) the:communication was created, produced, or

distributed &fter substantial discussions withthe campaign or;its:agents; (4) the parties contracted

with or employed a common vendor that used.or conveyed. material, information abeut the
campaign’s plans, ptoj ects;,aCtiv,i’tiiés.or needs, or’:u'sed material information gained from past
work with the candidate to create, produce; or distribute fhe:communication; (5) the payor:
.qm;)lpy.ed aformer éﬁ!p_lgyeq or independent contractor-of the candidate who: used or conveyed.
material .i'rfféi'-:ma’tieﬁ aboit the campaign’s: ptﬁs, projects, dctivities:or iréeds, or iised material
information gained from past work: with the candidate fo-create, produce, or distribute.the
communication; or (6) the payor républished campaign material. See 11 C.F.R. § 109.21(d).
‘The Cottiplaiit argiies that Rove’s connéétions to both Blurit and Crossroads GPS
indicate that Blunt.and Crossroads GPS are connected. But, -beyond Reove's individual
relationskips with both Blunt and Crossieads GPS, the: 'C.qmpla‘i'ﬁf provides: ne. basis for

concluding that the conduct prong was.met, See 11 CER. §109.21(d). And.Crossroads GPS.
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and the Committee-explicitly deny that there was any such-intcraction regarding the Carnaliai
Ad. The Crossroads GPS Response — supported. by affidavits from Forti and Law-— further.
states _t'ha'tgove played no; role in creating:or placing the Carnahan Ad. See Crossroads.GPS
Resp. at 3-4; Law Aff. { 4; Foiti Aff. 15. Asthie person who “overseefs] and direct[s) the
conception and production of all Crossroads GPS television. advertisements,” Forti would have
personal knowledge of his sworn:assertion that the Camahan Ad 'was “produced entirely
independently of Roy Blurit and.Roy Blunit for U.S. Senate.” Forti Aff. 112,4. Asa
-cdnseqﬁenc:c:, 'We sée ng: -bgﬁis. to support the conclusion thatthe Carnahan Ad satisfied the
conduct prong. 11 C.FR. § 109.21(d).

Accordingly, we recommiend that thie Commissior find no reason to believe thaf
Crossroads GPS. violdted 2.U.8.C: § 441b(a) by making 4 prohibited:corporate in-kind
contribufion in the form of a coordinated communication. Correspondingly; we also recommend
that the Conimission find no:reasoi 16 believe that Blusit.and the Committée violated 2 U.S:C:

§ 441b(a) by knowingly accepfing or reseiving a prohibited corporatc in-kind: contribution in the

form of & coordinated cornmunication.
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. Find.no.reason:to believe that Crossreads Grassroots Policy Strategies, Senator Roy

Biunt, and Fnends of R'ciy Bluntand Gordon Elliott in; his official capacity as

Approve the attached Factual and Legal Analyses;

. Approve the appropriate Tetters.
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Associate: General Coursel
for Enforcement

S

Wik Shonkwiler _ ,
Assistant.General Counsel.
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