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RECEIVED
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COMMISSICH
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In the PRRIOE: CRIQENERMIry -andrieu, Inc. MURM}L |
COUNSEL : .
- COMPLAINT
1.  Citizens for Resposibility and Ethics in Washington ("CREW") and Melanie
Sloan bring this conlaimt befor : tihe Fudeinl Eleniion Cemmisucn ("FEC" or “Commcssian™)
seching am immediate investigyinn and enforcsment antiom ggaiast Frioatia of Mary Land:dun,
Inc. for direct and serious viola ions of the Faderal Election Carpaign Act ("FECA™).
Complainagts
2.  Complainant CR=W is a non-profit corporation, organized under section 501(c)(3)
of the Internal Revenue Code. CREW is committed to protecting the right of citizens to be

P’RALELFUI‘IONOONMSSION

informed about the activities of government officials and to ensuring the integrity of
government officials. CREW is dedicated to empowering citizens to have an influential voice
in goverrment decisions-and i the govermmental decision-méking process. CREW uses a
combination of =searoh, liti zation, azd adwreacy to advamoe its mission.

3. In durthemmse of its miszion, CREW susks to sspess unmhienl and eyl conduot
of thosn invaivad in gowern:neat. Qua way CREW dnas this is by adncating eitizans regarding
the integrity of the electoral process and our system of government. Toward this end, CREW
monitors the campaign fine nce activities of those who run for federal office and publicizes those
who violate federal campeign finance laws. Through its website, press releases and other
methods of distribution, CREW also files complaints with the FEC when it discovers violations
of the FECA. Publicizing campaign finance violators and filing complaints with the FEC serves
CREW's mission of keep' ng the public informed about individuals and entities who violate
campaign finance laws a 1d deterring future violations of campaign finance law.

4.  Inorder to assess whether an imnividual, cendidsu, political eemmities or other
regulated entity in cmmy lying with faderal sammaign finmes law, CREW nemis tbe infeamatisn
contained in receipts an i dishursemaonts reports that pakitieal eomemittass must file pursuant to
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the FECA, 2 US.C. § 434(a)(2); 11 C.F.R. § 104.1. CREW is hindered in its programmatic
activity when an individual, candidate, political committee or other regulated entity fails to
disclose campaign finance information in reports of receipts and disbursements required by the
FECA.

5.  CREW relies on the FEC's proper administration of the FECA's reporting
requirements because the FECA-xnadated soporis of resslpts amd disbarsoments are the only
source of infrmmation CREW can uss to deteernine if a candlidate, palitiesl cossmittve ar other
regulated entity is complying with the FECA. The proper administeatios of the FECA's
reportirg requirements includes mandating that all reports of receipts and disbursements
required by the FECA are properly and timely filed with the FEC. CREW is hindered in its
programmatic activity when the FEC fails to properly administer the FECA's reporting
requirements.

6. Complainant Melanie Sloan is the executive director of Citizens for

Responsibility and Ethics in Washington, a citizen of the United States and a registered voter

and resident of the District of Columbia. As a registered voter, Ms. Sloen is entitled ®
reseiwe infonnrxion woentzined in reports of muoipts axd disbursements 1equixed by the FECA,
2U.S.C. § 434(a)(2); 11 C.F.R. § 104.1. M. Slosn is hanmad when a candidate, political
committee or other regulated entity fails to report campaign finance activity as required by
the FECA. See FEC y. Akips, 524 U.S. 11, 19 (1998), quoting Buckley v. Valeo, 424 U.S. 1,
66-67 (1976) (political committees must disclose contributors and disbursements to help
voters understand who provides which candidates with financial support). Ms. Sloan is further
harmed when the FEC fails to properly administer the FECA's reporting requirements, limiting
her ability to review campaign finance information.
Respondent
7.  PFrieands of Mary Landrieu, Inz. is @ie principal eampaign committee of U.S. Senstor

Mary Landrieu (D-LAJ and, as smch, is mbject b the jmisliittion of the FEC. 2 U.S.C. § 431(5).
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Factual Allegations

8.  On August 7, 2008, Friends of Mary Landrieu, Inc. made an expenditure
(characterized on its 2008 Pre-Primary Report as a “donation”) of $25,300 to the U.S. Treasury.
See Friends of Mary Landrieu, FEC F f ipts and irsements.
August 25, 2088 (attached as Exhibit A). Wien questioned about the expenditure by the press, a
lawyer for the canpaigs refused to explain why the compaign disgorged the fids 10 the
Treesury, stating only the contribysons “are privsss citizens whko in most inatsnans raay not have
done anything wrong . . .."” See Arthur Delaney, Why Did Ses. Landrien's Campaign Dongte
$25.300 to the Government?, Huffington Post, November 13, 2009 (attached as Exhibit B).
Because funds normally are disgorged to the Treasury only when a campaign has reason to
believe a contribution was illegal, it appears that Friends of Mary Landrieu, Inc. accepted $25,300
in contributions that at some point it either suspected or knew were illegal and, rather than return
the illegal contributions to the contributors as required by Commission regulations, opted to
disgorge the Funds to the U.S. Treasury.

9.  Commissien regulations establish  clear regulatory scheme for a committee
treamarer in follow when the sommittee megeives a contribution of questionable legality.
Contributions that, when moomived, presant genisine questions as to whether they weae made by
corparations, labor arganizations, foreign nationels, or Fedezal cantractots may be depssited inte
a campaign depository or returned to the contributor within ten days of receipt. If such a
contribution is deposited, the treasurer must make his or her best efforts to determine the legality
of the contribution. The treasurer must make at least one written or oral request for evidence of
the legality of the contribution. Such evidence includes but is not limited to, a written statement
from the contributor explaining why the contribution is legal, or a written statement by the
treasurer memorializing an oral communication from the contributor to that effect. IXthe

sontribmtion caxnot be determined to be legal. the treasurer shafl refund
within thirty dirys of mesipt. 11 C.F.R. §103.3(b)(1)(emphasis added).
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10. If the treasurer determined at the time the contribution was received and deposited
that it did not appear to have been made by a corporation, labor organization, foreign national,
federal contractor, or in the name of another, “but later discovers that it is illegal based on new
evidence not available to the political committee at the time of receipt and deposit, the treasurer

11. The alear nie established by the Conmiissibn’s regulations it that when a political
committee suspects or later detszmings that a centribution is illegal, the cantribution must be
returned to the contributor. 11 C.F.R. § 103.3(b)(1)&(2). The Commission, however, in a series
of advisory opinions, has authorized political committees to disgorge illegal contributions to the
U.S. Treasury in one unique situation — when the committee learns that the source of the illegal
contributions is under investigation, under indictment, or has been convicted for making illegal
contributions. See Advisory Opinion 1996-5 (former Representative Jay Kim could disgorge
$10,000 in illegal conduit contributions from five employees of Samsung America after the
campaign learmed that Samseag had been convicted of reimbursing the empluyees in violation of
2US.C. § 441f); Advisery Opinlon 1995-19 (nonconmucted politioal sommittee aould disgurge
$34,2%00 in illegal conduit contridmtione after the nases of the comdyit contibattare were reported
in the Baltimore Sun and the Federal Bureau of Investigation requessed, and the political
committee provided, information and documents regarding the conduit contributions); Advisory
Opinion 1991-39 (Friends of Senator D° Amato could disgorge multipie contributions from a
single contributor over a three-year period after the committee learned that the contributor had
been indicted for causing the committee to file false statements with the Commission); Advisory
Opinion 1989-5 (Richard Ray for Congress Campaign Committee could disgorge a $1,000
contribution from a contributor after the committee learned that the contributor had pleaded guilty
to four courss of violaing 2 U.S.C. § 441f by serving as & vonduit for unlawilll corporate
contributions from the Sperry Casporation); mid Advisory Opinian 1984-52 (fmnmer
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Representative Marty Russo could disgorge $7,750 in illegal corporate conduit contributions
received from employees of the Board of Trade Clearing Corporation after the Clearing
Corporation entered a plea of guilty to criminal violations of 2 U.S.C. § 441b).

12. The FEC advisory opinions interpreting 11 C.F.R. § 103.3(b)(2) establish a clear
rule that a committee may disgorge contributions to the U.S. Treasury voluntarily only wixm the
Justice Department is pursuing a tritninal investigation or presecution of the centributions. These
advimsy opinisns simply cis nat stand for ¢he propositiam, as Frinuds of Mary Landrien, Inc.
appears to cantend, that a politieal committes may disgorge illegal contribusinns to the U.S.
Treasury at will.

QOUNT |

13.  FEC regulations require that when a campaign committee suspects or later
determines that a contribution is illegal, the committee must refund the illegal contribution to the
contributor. 11 C.F.R. § 103.3(b)1)&(2). Such refunds must be reported by the campaign
committee on its periodic reports to the Commission. 11 C.F.R. § 104.3(b)(2Xv)(A).

14. By disgorging $25,300 in apparently illegal contributions to the U.S. Treasury
rather than refunding them to the contributors and reporting the refunds, Friends of Mary
Landrieu, Inc. violated 11 C.F.R. § 103.3(b)(!) or (2).

CONCLUSION
WHEREFORE, Citizens for Responsibility and Ethics in Washington and Melanie
Sloan request that the Federal Election Commission conduct an investigation into these
allegations, declare the respondent to have violated the Federal Election Campaign Act and
applicable FEC regulations, impose sanctions appropriate to these violations and take such
further action as may be appropriate, including referring any information obtained by the
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Commission in this case to the Justice Department for investigation of possible violations of 2

a ’

U.S.C. §§ 441b(a) & 441f. /7 /.f’ 7
g Fd
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Melanie Sloan
Executive Director
Citizens for Responsibility and Ethics
in Washington

1400 Eye Street, N.W.
Suite 450
Washington, DC 20005
(202) 408-5565 (phone)
(202) 588-5020 (fax)
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Verification

Citizens for Responsibility and Ethics in Washington and Melanie Sloan hereby verify
that the statements nade in the attached Complaint are, upon information and belief, true.

e d

18 U,EC. § 1001.

Sworn pu to
S~

Melanie Sloan

Swom to and sub cribed before me this 19th day of November, 2009.

I.uc Duv

m
Mv Comml f
July 31, 203"



EXHIBIT A

I3PTIZEPrO2T



12044321462

280204503279

REPORT OF RECEIPTS SECRETARY OF THE SENATE

Forws | AND DISBURSEMENTS 0BAUG 25 P s 0
i 1 OfoleOwy .
b ATEE M SR CONSIANL  Gompedigpe | ~ 1
IJIIUIMIIJDIIllllllJllll_l;lllLJllll_llllJlJ)lJ_Ll
IlJlI_lllljlllgLJ_llllJJ 4 i 4 4 3 4 L i a2 1 2 i 0 11 1t III_I_JJ
W(ﬂlﬁlﬂm DHMW&!BmltLlllllllj_nlLl1111141]
D m.m LL_llllllllLlllllllll_lJJ_lJLlllilllll
(Mnotington, ;0 0y a v n s ) 1PB) L PR,y
£ FECOETMCATONNAMSER ¥ cva STATEA 2P CODE A
. STATE ¥ DISTRICT
{ jcoosestzs ] 3 sne -l u Au-n‘ w1 e
4. TYPROFREPORT (Choose One) —
” Repork: @} 12Oy PRE-Elsction Repon for the:
O sas N Pimary (126) [0 owmiem [ Ruorcizn
O arrecemmynmoncn 0 ma [] e
[J  ooter1s ouatety Regor o Eiocton on g
0 smeynvewtrsnmenom () 30-Day POET-Elecion Repoitfor :
0 cmnma [ renoom [J  specicom
D Termination Repert (TER) Ehcisnan L;] L-J '—-——] m-

L Coaty Pote wg  [08] [77] [C2608]

1 cadily ek | have euamined this Repont sad 10 The bast of My incwiadge nd belle! R is trus, comect end complale.

" Type orPiniNamoof Tronmwar . NENCY M. Marsiglia .

MM’-— : ———s
SXgrakre of Troasurer  Eiockonionly Fhed by/” Nency om [08 ] (28] | 2008

NOTE : Submisslon of fziee, Sronsous, or incompists inlormation mey sulfect the peraon aigning this Report 1o the peneliies of 2 41.6.0 437




120443214653

280202505112

SCHEDULE B (FEC Form 3) e rocutnin | FOR LINE NUMBER: PAGE 2331 242
Sepersia (chack only one)
ITEMIZED DIEBURDEMENTS T apch gy e :. :‘ 19 [ i
200 [ 21

r‘mm' jormaiion copled om such Raparts and Skalwnents may not be sold of Used by any person o7 he puoee of scllcing contriuions
or for commarcial parposss, ather than using the name and adkress of any pollticsl commitise 10 solicll coniributions xom such comemitise

NAME OF COMMITYEE (in Ful)
Friends of Mary Landrioy, inc.
Full Name (Last, First, Mickie fniie)
A us wu D221389
Vg A 1500 Purryaria AV W B o) [l
?- ?c. m‘dmwu'm
w‘ Q Retund mﬂdau-
at— or
foks Ve Tyee Dnm.nm Under
gm i;im-r [ oenen
President Othwr (specly) ¥
State: District:
SUBTOTAL of Disbursements This Page (optiontl) ..o oo oo B ffﬁ — :ﬂj
YOTAL Thia Period (last page iis e sumber only) » L 25300.00 _ |
—r— " FEC Ochaduis B ( Form3 ) (Revised DOVE00Y)




EXHIBIT B

FOPTZERPPROZT



12844321465

Why Did fien. Landrien's Campaign Donate $25,300 To The Govemment? Page 1 of 2

November 19, 2009
This is the print preview. Back fo normal view »

Arthur Delaney
arthur@huffingtonpost.com | HuffPost Reporting

Why Did Sen. Landrieu's Campalgn
Donate $25,300 To The Government?

First Posted: 11-13-09 06:15 PM | Updatad: 11-13-09 08:57 PM

Whnt'o Your Rudlon?

When a political campaign retums dirty donations, it
sually releases a statement of some kind praising the

egrity of the candidate. So why didn't the campaign of
Sen. Mary Landrieu (D-La) say anything when it

Progreum watciming group Cilsens v
Responsbillly and Ethics in Whaokingten oniwend the
da mmmmmmbwmm
. on by the Senate Ethics Commities. In

Januuy 2008 CREW had asked the committee whether
undmuvbmmmmmzmwmquum-nMuumMummm
Leaming literacy program for D.C. public schools — "a mere four dim aftm iscelving SiMI,000 in
campaign contributions from company executives and their nnlsiisen.”

The commiites announced It had cleared Landrieu of vaengdolog on Thursbiay, w0 yaum afior fan
corsslaint. To CAVEW, it sessned aiki that $251,300 haed Tusen miumad daning the remsdigation.

Lonchiinu's comipuign sild CREEN is hasiing wn e wiows fae.

*It hma abopiutely noiking ot all, whadseevar, in any way shoge or fome 10 do with the CREW ethins
compiaint, or Vayager, or anything liie that," said Maxx Eliss, a lawyer for the scempaign, in an lefarvew
with the Huffingion Post.

So why did the campuign retum that money? Elias wouldnt say.

CREW exscutive dtaciss Nuitines Bloan sail oo Belived Biios' stetmment thek it had ncthimg ® do
with kicgyagur. But sha hus bencese mean mom majous bbut the dsnation.

“Now there's something else out there and we don't know what it isi” she toid HuffPost. “it may not be
Voyager, but | beliave something bad hegpened, and I'd sure like ta know what it is... Somehow the
money is tainted in some way, and when a senator has a contribution that's tainted in some way the

http://www huffingtonpost.com/2009/11/13/why-did-sen-landricus-cam_n_357139.htmi?... 11/19/2009
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Why Did Ser . Landrieu's Campaign Donata $25,300 To The Government? Page 2 of 2
public has a right to know what happened.”
Story continues below .
Eliss saic the campaign was protecting the identities of its donors.

*The cor cem is thet these are private citizens who in most instances may not have done anything
wrong,” he ¢ aid. “So to throw them in an article that scratches an itch that CREW has isn't fair.”

Sloan's esponse: "Too bad. Life isn't fair."

Incidentally, D.C. public schoel officials did not even want the literacy program. It didn't even rank
among the top three when they searched for a new system-wide program in 2005, according to the
December 2087 afory by the Washingian Posta James Gimaldi that prompted CREW's complaint.

imal i deaxibad hew Congresa’ peadilection for maddiing with D.C. publis schools has hurt the
system:
"The \oyager story...highlights tive haphuzand way thet cunricufs end up in the District's classrooms,”

he wyote. "For many years, educators have said that the patchwork of instructional material is one reason
the city’s students hover near the bottom of rankings in national test scores.”

“attp://www.huffingtonpost.com/2009/11/13/why-did-sen-landrieus-cam n_357139.html?... 11/19/2009




