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® | - NATIONAL VOTING RIGHTS INSTITUTE

working to fulfill the legal promise of American democracy

One Bromfield Street . _ Phone (617) 368-9100
Third Floor - ' Fax  (617) 368-9101
Boston, Massachusetts 02108 ' o : : Email nvri@nvri.org

Web www.nvri.org

-  Mwre AR\ SENSITIVE |

Lois Lemner, Esq. . |
_ Acting General Counsel
I "~ 999 E Street, NW e -
Washington, DC 20463 = ra
) . B SgEm
i SENT BY FEDERAL EXPRESS = o32M
. g | N SZmd
25F . . _\3:) -~ <
: Dear Ms. Lemer: | | | 'U g égg
i Enclosed please find a complaint for filing before the Federal Election Commissi M =)

against Ashcroft 2000 and the Spirit of America Political Action Committee. The
Alliance for Democracy, Common Cause, the National Voting Rights Institute, Hedy
_ Epstein, and Ben Kjelshus serve as the complainants.
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Please feél free to call me at (617) 368-9100 if you have any questions. Thank you for
your attention to this matter. o :

Sincerely, | = _
N € Yoifin L LREgs
John C. Bonifaz @ E':;:
Executive Director —_. 25
' i =]
Encl. = '
cc: Hedy Epstein
- BenKjelshus _

Scott Harshbarger

Nick Penniman

Donald Simon

Brenda Wright

BOARD OF ADVISORS ~ Jonathan S. Abady, Attorney, Emery Cuti Brinckerhoff & Abady PC ~ Kathryn Abranis, Professor, Cornell Law School ~ Joaquin Avila,
Attorney and voting rights specialist ~ Derrick Bell, Professor, New York University’s School of Law ~ James Bernard, Writer, editor and magazine publisher ~
acqueline Berrien, Attorney, NAACP Legal Defense and Educational Fund ~ Victor Bolden, Attorney, NAACP Legal Defense and Educational Fund ~-Cristobal
nifaz, Attorney, Law Offices of Cristobal Bonifaz ~ Stacy DeBroff, Founder and attorney advisor, Office of Fublic Interest Advising, Harvard Law School ~ Steven

iger, Attorney and author ~ Richard Ford, Professor, Stanford Law School ~ Margaret Fung, Executive Director, Asian American Legal Defense & Education
Fund ~ Ed Garvey, Attorney, Garvey & Associates ~ Gerald Hebert, Attorney and voting rights specialist ~ Ozell Hudson, Jr., Attorney ~ Denise M. Hulett, Attorney,
Mexican American Legal Defense and Educational Fund ~ Randy Kehler, Activist and founder of the Working Group on Electoral Democracy ~ Arthur Kinoy,
Attorney and professor, Public Interest Law Center, Rutgers University ~ Frank Michelman, Professor, Harvard Law School ~ Ellen Miller, President, Public
Campaign ~ Marty Oberman, Attorney, Law Offices of Marty Oberman ~ Charles Ogletree, Professor, Harvard Law School ~ Richard Parker, Professor, larvard
law School ~ Jamin Raskin, Professor, American University’s Washington College of Law ~ Florence Wagman Roisman, Associate Professor. Indiana University
School of Law ~ Andrés Saldafia, Attorney ~ Leonard Schrocter, Attorney, Stritmatter Kessler Whelan Withey ~ Robert Stern, General Counsel, Center for
Governmental Studies ~ Julie Su, Attorney, Asian Pacific American Legal Center ~ Jordan Yeager, Attorney, Boockvar and Yeager ) .

- organizations listed for purposes of identification only -
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~ BEFORE THE FEDERAL ELECTION COMMISSION

Alliance for Democracy,
Common Cause, .

National Voting Rights Institute,
Hedy Epstein, and

Ben Kjelshus

MURN0.5/XI :

V.

Ashcroft 2000 -
Spirit of America Political Action Committee

| COMPLAINT
| 1. The Alliance for Democr_acy, Common Caus,e? the National Voﬁng Rights
Institute, aqd Missouri voters, hereby bring this complaint before the Federal Election
Commission seeking an immediate FEC invesﬁgation and enforcement actiéh against
Ashcroft 2000 and the Spirit of Americé Political Action Committee (“Spirit of America’
PAC”) for direct and serious violations of federal campaigri finance law which oécuned

" during John D. Ashcroft’s 2000 campaign for the United States Senate.

Complainants

2. The Alliance for Democracy is a non-profit, n_on-_paftisan grassroots
organization advocating for full public funding of elections in the United States. The

~ Alliance has activist chapters in twenty states, including Missouri.

3. Common Cause is a non-profit, non-partisan citizen lobby which has more

than 200,000 members nationwide. Common Cause promotes its members’ interests in .

open, honest and accountable government and political representation. Common Cause
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seeks to achieve this objective by making government more responsive to citizens

through government and election reform.

4. The _National Voting Rights Institute is a non-proﬁt_, non-partisan
organization dedicated to changing our nation’s campaign finance system through -

htrgatron and publre educatron across the country The Instrtute challenges the current

' system on voting rights grounds and defends mea.nmgful campaign ﬁnance refonn laws.

5. . Hedy Epstein and Ben Kjelshus are individual Mrssoun voters. Both of
them voted in the 2000 election in Missouri for the uU.s. Senate. Both of them believe
that the current limits on campaign contributions in federal elections require lStri'c't
enforcement to prevent corruption and the anpearance_ of corruption in the political
process. Both of them believe that the current reporting requirements on campaign
| contribnt_ions in federal elections reqliir_e strict enforCement to allow voters; such as
themselves, access to critical data on candidates campaign ﬁnance reoords in orderto be
fully informed vvheh they cast their votes on Election Day. |

| © Respondents
6. Ashcroft 2000 served as the authonzed federal campalgn commrttee of
John D. Ashcroft in his 2000 campangn for the U.S. Senate. The comrmttee is regrstered
thh the FEC. |
7.  The Spirit of America PACisa pohtlcal action commrttee established by

Mr. Ashcroﬁ in 1996. The committee is regrstered wrth the FEC



oy

ey gy g s

T
W." o AR el g S

#Hhoaeh av

»

Factual Allegations _
8. - OnFebruary 1,2001, The Washirigton Post reported that the Spirit of

America PAC contributed a fundraising list of 100,000 donore to AshCroft'ZO(')O.

“Possible Ashcroft Campaign Violation,” The Washington- Post, Fehruary 1,2001, A04.

9. According to the artrcle, Ashcroft 2000, “in turn, made more than

- §1 16 ,000 by renting out the list to other fundrarsers » Id. The article cites FEC reports in

2000 showing that Ashcroft 2000 “received payments throughout the year — totalmg
$1 16,922 — from Precision Marketmg, Inc. for ‘rental’ of the list.” Id. The article also .
states that the Spirit of America PAC developed the fundraising list between‘ 1997 and
1999, “at a cost of more than $2 million.” Id. .
10. . The article reports that at the time of the contﬁbution of the f\rndraising :

list to Ashcroft 2'000:, the Spirit of An:ierica PAC had already donlate_d'a cornbined total of
$10,000.to the campaign in the 2006 election cycle ($5,000 for the primary election and
$5,000 for the general election). Federal law. tnohibits political action committees from.
contributing rnore'lthan $5,000to a candidate and his or her authorized committees with
respect to. any election for federal office. 2 U.S.C. § 441a(a)(2)(A). According to this
report, the Spirit of America PAC had reached the maximum contribution amount :
allowable under federal law for a political action committee in an election cycle' (primaryl _
and general .eleetion cornbined) prior to the donation of the fund'rais_ing list.

1L Fetleral‘ campaign finance law defines “contribution” to include “any _'
gift...or anything of valixe. .7 2US.C. § 431(8)(A)(i). FEC regtllations further define
“contrihution” as follows: | l |

For purposes .of 11 CFR 100.7(a)(1), the term anything of value includes all in-
kind contributions. Unless specifically exempted under 11 CFR 100.7(b), the
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provision of any goods or services without charge or at a charge which is less than
the usual and normal charge for such goods or services is a contribution. -
~ Examples of such goods or services include, but are not limited to.. .mailing lists.

11 CFR 100.7(a)(1)(iii)(A)(emphasis in original).
FEC regulations also state that “[f]or the purpases of 11 CFR.100.7(a)(1)(iii)(A), usual
and normal charge for goods means the price of those goods in the market froﬁl which
they ordinarily would have been purchased at the time of the contribution...” 11 CFR
100.7(a)(l_)(iii)(B)(émphasis in original). The Spirit of America PAC’s fundraising list of
100,000 danars aonsﬁtuted an ir_l—kind contribution to Ashcroft 2000, a contriBution
which, on information and bélief, had a substantial market value. | |

12.  The Washington qut article states tl_iat neither the Spirit of America PAC
nor Ashcroft 2000 repoﬁed the coni;ibuﬁon of this list to the EEC. Federal law requires
candidates and their authorized committees in a federal election .to.report 'tp the FEC,
according to a defined schedule,. all Canhibuﬁons received for their campaigns.
2US.C.§434 (a)-(b) Federal law also requires political action committees to report to |

the FEC, according to a defined schedule, all contributions made to candldates and theu'

- authorized committees in a federal election. Id.

| COUNT I | |
13.  The Spirit of America PAC and Ashcroft éOOO violated federal law,
2US.C.§ 441a(a)(2)(A), by making and receiving, fesbectively, canhibutions of value
in excess of the statutory lumt for political action committees in a federal electlon
_ COUNT I
14. - The Spiﬁt of America PAC and Ashcroft 2000 violafed federal law,
2 U.S.C. § 434 (a)-(b), by failing to repoﬁ to the FEC the fundraising list as a

“contribution made and received, respectively, in a federal election.
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WHEREFORE, complainants request the Féderal-_Elgction Comxhission to

conduct an investigation into these allegations, declare that respondents'have violated the

federal campaign finance laws, impose sanctions appropriate to these violations and take

such further action as may be appropriate.

(_?Q-—C?&_«J‘f{-

John C. Bonifaz, Executive Director
Brenda Wright, Managing Attorney
National Voting Rights Instxtute
Third Floor

One Bromfield Street

Boston, Massachusetts 02108
(617) 368-9100

Nick Penniman

Executive Director

Alliance for Democracy

681 Main Street

“Waltham, Massachusetts 02451
(781).894-1179

... A/,WMM

. Ben Kjelshus

P.O.Box 285
Urich, Missouri 64788
(660) 638-4922

O_f counsel:

Donald Simon, Esq.

Sonosky, Chamber, Sachse & Endreson

Suite 1000

12501 Street NW

Washington, D.C. 20005
(202) 682-0240

cott HarshBarger
President
Common Cause
Suite 600

1250 Connecticut Avenue NW

- Washington, D.C. 20036
~ (202) 833-1200

5547 Waterman Blvd

1 East

'St. Louis, Missouri 63112

(314) 361-6820



Verificatioxt -

The complainants listed below hereby verify that the statements made in the -
attached Complaint are, upon thelr information and behef true.

Sworn to pursuant to 18 U.S. C 1001.

For Complainant Natlonal Votmg nghts Instltute
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i John C. Bonifaz
& Sworn to and subscribed before me
+ | this @ day of February, 2001
; Ndfal%’ Public iy Commiszion Expires April 14, 2005

e

Scott Harshbarger .-

Sworn to and_ subscribed before me
this E_ day of February; 2001
rch

Nota%bﬁf Z/ylx.comsxon Expires Aptil 14, 2005

~ For Complainant Alliance for Democracy:

Nick Penniman

Sworn to and subécribed before me
this 27 day of February, 2001

e e £ T 140

Nofary Public  cy:rmua o, MziaicoN
Nztary Pubiis, Massachusetls
i Comniission Expires o/ -/
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For Complainant Hedy Epstein:

ol Saris

Hedy Epétein/

Swom to and subscribed before me
this _7p day of February, 2001

_ No ary Publ i ad

F or Complainant Ben Kjels'hus:

St.

" NOTARY SEAL"
Phillip King, Notary Public
Louis
My Commlsslon Expires 4/6[2002

, State of Missouri

Ben Kjelshus

Sworn to and sub_scribed before me
this @day of February, 2001

SANDY D. AYLER
Henry County
My Commission Explres
August 25, 2004
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