
0

fEDE RAL ELECTION CO' i~ISSION

THIS IS V{ B3PiI'@II CF 1R M 4LF43

ArE F~L~fD _ Z~E~AATE F I L IED



I I I)I-R.,I II'll ) (' ( ) O ,I.SSI()N

I'" thc \,."|tii,,.r ot a ( .)t~lp laInT ;a.a.inxi

RI NI \\ NI \\ ' ( )RK tAP411II- lI

VI': RI Ni.\ , NtI\\ YO(RK

p,, g
kv ~i S 2] ~

I errfied (omplaini of Judith Hiope

//

U4.II (I" U!-\t 'Y( R

.lud :h ltopc, Kiln, , ,orn. sa\',:

I ; ,7 thc c.htir of t heNoc, York State 1)emto'ratic. (Comnltce and

,: NL£,tcrcd \ ocr T" cn Stale ot Nc\' 'tork. I make :l' i,, ,coflplalnt again,,rI ..

S' L" io, N \ O''L I ) \ lTtaEO ' o," \ 'olL~it ~l tctlcral im:,, on camlllp;AIgn 'onlr lbt tr

, -,,t:!L:N' , ': c
: t i ,rc 'xi',cd onl p'r,,on& k ".ok ld cc.o o n nl 'Itorn!!at[on I h;At

V' , s.: 'V.I' pIrl'uN L
'

\ O" . "t.", :Fl .A It.'it\ N~kY'

N',, :t I d: P~& '! . . Itor [') \tt~i~k' \

""" \m , ' N

54L* ;Id:

I
41

. ~



\'r k ,; .,Zi\ ir Hiiic,,d! Il~l'thi \c", l~ I'ic 1 ne,. l il l ,..\urt , i1 L( r'llle lt t,1\, Sect i tll ,'

tprcfuc rn i-on to Nc . " ,; or> t ,r :0 t h bo .d r -\".r r,, n r lie, r 'otl,<: %llcr haf

I~r\ 0'!\ 0 {tltl: !.I ... t~ ntrt ..i" ...... cr hd C ~ h tr s na

! < , \n t !t ! e.ITldn<VC n ,i I S Sefl.dt, e Bd'< T N i nc (' " omt \I' 1<l ir !l! /:( l[ll

Sir l,.~lr, fi N !, ]lt 't! ,t, \ \"" t r ltl't \% .F\ . .. i L~ u~' , . , .  Olrk h~Ft11,  t

'1 ,;.C'i' '\ .d ic'&.l C I't *'K. . t or K: :lL e ~~dr' Cl tl ttr \ ]ita ,, h.iS , Ccr

,1Tl t \ t .', l! t, tlrcc~
t  

]T. .'FL
' "  

,] T dt>< , ':L I II'!'L 'l' i![trk ~ti.llL~t l ] 3, '  
h .'! rc"%ent~1

S ! , \ '!;( ,' '.<l~ li' <!!;. C cl* ,: tl .,l,,,'M,,_" ( hetie''.



t.t~ <!cd , I \h~lh!1 \ \::Hi '' 4' as \lhIh1 I : .*!n r\~crpt tr'tn Rcnc..v N'c\,. \ork',

\ ' , .. ' \!, '.c ' , js ';"r is a, ier\ in 11w .\c' )'tr/,

t:
I '  

)'.' ; ' [) .' [1 .i ' A '=*l ,' ' rk . .: [LI .'' \rq'r& as a{\ \I a ])'. ll ls

7' 'I0' '2 i,\T. >. °r O O ) \~ r

I) \ 1,:'' ';,iL! .... ''' s," '"s c ,L 'sIR Ji' t ,Z t \ 0J "'llcnahr l) - \nll to. '. r,

S •r.'v ....r \ "" \ ,c!' . ... O\. ! c' POT ra.ttt,_s oh h i, carder. and.

" " ': . ' ,: ' , ,, C, 1" , " ' " ' 7-1 ' ":I tu l' .[ l cHL .t ! .' i.



iu l' th b tn reI.r'll1 tcreid n \ eont ilrT'1 ,, ,.I th 11 l iel bton1i rc tere.11 Ii)I 11 1 l\

"',".' :"t' :": r ;:r~pt-.<: ' 
r ,l NJ I s , o <'' !, ,"v S nc'!l r I) \'> .tlu Litlt ReTC'\l ' . ' c orkl

/

/ A

O uaIrfied pn N.. ount



A47/

AL D'AMATO "BOND ACT" ISSUE AD

Voice ()xcr b I , rraine D'.-mato iD.rnato's Dauahtr

~Scene Lo'rraine standing mn #rnt 'r a house

Goodx ncihbors always hedp each oct,, NE, Dad taught me t.hat...A-% D'Amato

Scene D.-\mato ,- .i R, a :~.k 1ikrrouncded b\ -r.aren.

then cic,<c-ups '. ,'th ,.t drt;:

Tnats ,.n ne s none so muh or -.rafl\ knd 'A , hes r tr g now to shut down that

nc-ne,"ator 2iant :n Long Beach - "L~ me t.hrowng '-ci soncus toxins into our air and water That

-,ant max -e rt'ai:, respon%;rric :or " n h~ -ate M tbreas ca.ncer here on Long~ isiand

I: .-iso " n ,. Daas fihtin g to ?as " eE ivronrn.entai Bcr,. Wsue this No'em oer

'\1\ Dac's a "-hter Thinm him \ ?to e m :e neaith a'd sa:v,' \.cu aria 'eur ne:m'hbers depends

- ,n .

F_;nai.pane: Head shot i'fLrra:ne D -\ma:c. '&&t~ ,B,.ic 'e Larze, 'Vote Ys:s" anq
Environmenc~ai Bend Ac:. as '. e:: is ?ac :,>r . ReneA Ne'a YorK¢ -- a state but not federaji

remsrered PAC
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Democrat Attacks Ad for Bond Act as an Illegal Plug for D 'Auiudo
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HOW TO USE:

1. COAULETE ADDRESS LABEL AREA
Type oruprint required return address and
ad {s r Iformation In customer block
(white area) or on label (if provided).

2. PAYMENT METrHOD
Affix postage or meter strip to area
indicated in upper right hand corner.

3. ATTACH LABEL (If provided)Remove label backing and adhere over
customer address block area (wiite area.
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/7' \ FEDERAL ELECTION COMMISSION
~ Washington. DC 20463

November 12. 1996
Judith I tope. ('hair

NcW York State Democratic
C ", mmittee
:,o E 29th Street
"z , York, NY 10017

RE: MlR 4503

-. )car Mks. H ope:

Vhis letter acknovd edges receipt on November 4. 19%.6 of the complaint ,,ou filed

fl!lcging possible violations of the Federal Election Campaign Act of 1971, as amended r"the

N' , v. The respondent(s) ',,il be notified of this complaint , ithin fi'e days.

You will be notified as so.on as the Federal Election Commission takes final action on

,,.u r complaint. Should you receive an,, additional information in this matter. please for~ard it

o the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter .MIR 4563. Please refer to this
i.,:mbcr in all future communications. For your information, ,e ha,,e attached a brief

!cscrip,.ion of the Commnission's procedures for handling complaints.

olleen T. Sea ander, Attorney
central Enforcement Docket

I r~c o'surc
|Proc" .'urels
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FEDERAL ELECTION COMMISSION

Washington, DC 20463

No,\ ember 1 2. 1Q9V6

Hoanorahie A lfonse D'Amato
14 Sotlhard Drive
Island Park, NY 11558

RE \IlR 4563

DR-,'r Senator D'Amato:

TVhe Federal Election Commission received a complaint w~hich indicates that you may

have violated the Federal Election Campaign Act of 1971. as amended ("the Act"). A copy' of

the complaint is enclosed. We have numbered this matter .Ml R 4563. Please refer to this

number in all future correspondence.

Under the Act, you ha'e the opportunity to demonstrate in \ Titing that no action should

he taken against you in this matter. Plea.se submit any factual or legal materials which ou

believe are relevant to the Commission's analysis of this matter. Where appropriate, statements

should be submitted under oath. Your response, ' bich should be addressed to the General

C'ounsel's Office. must be submitted \,,ithin 15 da,,s of receipt of this letter. If no response is

received ',,ithin 15 dayvs, the Commission ma' take further action based on the ax ailable

information.

['his matter \, ill remain confidential in accordance w~ith 2 U.S C. § 437g(a)(4)(B) and

§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be

made public. If~ou intend to be represented b,. counsel in this matter, please ad~ise the

Comnuission by, completing the enclosed fo rml stating the name, address and telephone number

of such cou!nsel and authorizing such cenei to receive any notifications and other

comm unications from the Commission.



9 U
1lyciu have any questions, please contact Erik Morrison at (,202) 219-3400. For yotu"

'~t.r,Ir, ion, we have enclosed a brief description of the Commission's procedures for hair fling

c ,rriplatints.

Sincerely,

Colleen T. Sealander, Attorney
Central Fnforcerncnt l)ockct

h , ]-urcs
S'omplaint

7 Procedures
I )csignation of Counsel Statement



' FEDERAL ELECTION COMMISSION
Washington. DC 20463

.No ember i12. 1 Q%

1 inda J ."ch', antncr, Treasurer
V riends ,f Senator ID Amato (1 998 Committee)
P0O Bo)x X88
\lineola. NY 11501

RE: \fltR 4563

Dear Ms Schv, antner:

T'he Federal Flection Commission recei\ ed a complaint \ ,hich indicates that Friends of
' cnator [YAmato f 1998 Committee) t"Committee") and ou. as treasurer. may ha'e violated
'hec Federal Election Campaign Act of I'q71. as amended rthe Act"). A cop.,, of the complaint
i, enclosed. \We have numbered this matter \flR 4563. Please refer to this number in all
5suture correspondence.

1 "nder the Act. ,,ou have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you. as treasurer, in this matter. Please submit any' factual

r legal materials ' hich \ou belic~e are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response. ', hich should
K, addressed to the Gjeneral Counsel's O}ffice. must b.- submitted ,,,,ithin 15 days of receipt of
this letter. If no response is recei~ed within 15 da,,,. the Commission may take futrther action
based on the available information.

Thlis matter will remain confidential in accordance ,w th 2 1.' S.C. § 4 37g(a)141l3I and
,, 437gtn I 12 )tA) unless you notif,, the Commission in writing that ou \%ish the matter to be
,made public. Ify ou intend to be represented by coun.,el in thts matter, please adv ise the
(,ni,,-missi b,, completing the en~closed forml stating the name, address and telephone number
,,f ..uch c ,un.,el, and authori/ine Nuch coun-el to recei,,e .m'% notiftications and other
,.,nmtiiniCjtlfls from the Comm i,'sion.



if you have any questions, please contatct Frik Morrison at (202) 219-3400. For y'our
!P'trmation,. w.e have enclosed a brief des~.ription of the Commission's procedures for handling

L oiplainlts.

J /

C olleen r. Sealandcr. Attornc\
Central Fnfiorccmcnt Docket

t rnclt'surcs
1 (omplaint
2 Procedures

- lesigudi ion of Counsel S~Atemnn



FEDERAL ELECTION COMMISSION

W'I~~JWashington. DC 20463

No',cmh.er 1 2. 1996

,,:,:r \\ J .,-pan. freasurer
V,... N&.' 'fork Bond Act

.;(H (>:,rdln ('It' Plaza
'..1_n (it'. NY 11530

RIi .\lR 4563

!), .X ,r .Ja,,an.

I ~e Federal Election Commission recci,, ed a complaint which indicates that the Renew~

", . Y,,:k Bo'nd .-ct ("Committee") and ,.ou. as treasurer. may have violated the Federal

I'timCa... t iign Act of 1971. as amended ("the Act"). A copy, of the complaint is enio,,,ed.

W.c hde nu:Lmbered this matter MLR 4563. Please refer to this numbe'r in all future

I 'mir the Act. you have the opportunity to demonstrate in writing that no action should

b: "akcn a~anst the Committee an.oa treasurer. in this matter. Please submit an,, factual

r ec.ul. rmtcrials which ' ou believe are rele' ant to the Commission's analysis of this matter.

,\'.hcre ,q-.prupriate. statemecnts should be submitted under oath. Your response. which should

b. addre. .cd to the General Counsel's Office. must be- submitted within 15 days of receipt of

• . Ict cr If no response is received ,' ithin 15 da,,,s, the C'ommission may take further action

h.:-J ,n the a,. ailable information.

t1' er ill remain conthdential in accordance with 2 !V S' C. § 437gda ,14 .Bt and

• "1.' l 2 h .'\ uniless , o,, notify the 'ommi,, ,n in riting that you ,,s the matter to be

,-.I t' '.c If ' ou intend to be represented by c,,unsel in this matter. please adv ise the

('.:...:::... ,: b completing the enclosed form .,taring the name, address and telephone numbe'r

, .,.h ....;,c. and authorizingz .uch coun~el to recci' e an,, notifications and other

,,.: .l,,. from the Commissi,,n



If you have any questions, please contact Frik Morrison at (202) 219-3400. For your
information. ,e have enclosed a brief description of the Commission's procedures for handling

complaints.

t_ olleen [. Sealander, Attorney

Central Enforcement D'ocket

1. Complaint
2 Procedures

Designation of Counsel Statement



~FEDERAL ELECTION COMMISSION
L- Washington, DC 20463

.Novcmtber 12. 1996

t b, ,himn Anvarx
l('" , I ouisiana Street
!! '-tvn. IX 77002

RE NliR 4563

1)ca'.r \Ir .- ns,,rx-,

Ehe Federal Election C'ommiss<ion recei~ed a complaint which indicates that you may

ha'e ,,iolated the Federal E-lection Campaign .Act of 1971. as amended ("the Act"). A copy of

,he complaint is enclosed. W'e have numbered this matter MI R 4563. Please refer to this

p.:mbcr in all future correspondence.

Under the Act, you have the opportunity to demonstrate in wr iting that no action should

be taken against ou in this matter. Please submit an,, factual or legal materials v, hich you

c-lie'e are relevant to the Commission's analysis of this matter. Where appropriate, statements

'.hoiid be submitted under oath. Your response. ,,which should be addressed to the General

('unsel's Office, must be submitted \ ithin 15 days of receipt of this letter. lf no response is

rc ..ei\ ed within 15 da', s. the Commission ma' take further action based on the available

I I, nlrma ttion.

I his matter wi11 remain confidential in accordace with2,1 Is.c 437g(4)(B) and

, -37g~a 2htA) unless .ou notify the Commis sion in w,,iting that you wish the matter to be

m:,de public. If you intend to be represented b,, couns.,el in this matter, please advise the

(', mm i.,1on by completing the enclosed fo~rm slating the name, address and telephone number

,,!-uch counsel, and authorizing such coun.,el to recei',e any notifications and other

1v, I~ ,q:uiCations from the Commission.



If you have any questions. please contact Erik Morrison at !,202) 219-3400. For y'our
i nfornation, we have enclosed a brief description of the Commission's procedures for handling

cornp1laints.

Colleen i-. Sealander, Attorney
Central Enforcement Docket

tFnclosures
!. Complaint
2. Procedures

Designation of Counsel Statement



N FEDERAL ELECTION COMMISSION
Washington, DC 20463

No~cmbr 12. 1996

John V Sqcaduto. freasurer
Renc% Ncx,. York Political Action Committee

Y4) ',;t,,art A,.enue
Garcn ('ltx.NY 11530

RE: MLjR 4563

Dear Mir Scaduto.

[he Federal Election Commission recei'ed a complaint which indicates that the Renew

Nev, York P,-litical Action Committee C"Committee") and you, as treasurer. mat" have violated

the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy" of the complaint

is enclo~sed. We ha,'e numbered this matter MUR 4563. Please refer to this number in all

future corrc,,pondence.

1 "uder the Act. ,ou have the opportunity to demonstrate in writing that no action should

be taken auainst the Committee and you. as treasurer, in this matter. Please submit any factual

or legal materials ,which you believe are relevant to the Commission's analvsis of this matter.

Where aippropriate, statements should be submitted under oath. Your reslp-nse. v,-hich should

he address~ed to the General Counsel's Office, must be submitted \ ithin 1 5 days of receipt of

this letter If no response is received within 15 day s. the Commission mav' take further acti,,n

based on .te a,,ailable information.

[his matter vdll remain confidential in accordance ith 2 1.'.S.C § 437g(a ,41(B1) and

S4S7u' a" 12 .-'i unless \ ou notif\ the Com rmission in \,,riting that you v~i.;h the matter to be

made pJ~aic If ,,u intend to be represented by counsel in this matter, please ad,,ise the

(',s,:'., b\ completing the enclosed fo rm stating the name. address and telephone numbe'r

, t .,ich c,,,.n~... arid authorizing .such counsel to receive any notifications and other

c,,nmu: ..ions frm the C'omrnssion.



Ifyou have any questions, please contact Erik Morrison at (202) 219-3400. For )'our
information, wve have enclosed a bricf description of the Commission's procedures for handling
c',. plaint s.

>Rtcly,

Colleen 1- Scalander...tlomey~
Central Enforcement Docket

Frnclos'.rc.s
1. Complaint
2. Procedures

"De,,igr ation of Counsel Statement
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PATTON BOGGS, L L.P.

.- 5 M NJ - 4W

N\ embher e\. I ~t

,,in~T I ea~inder. [- u: re
( c.ntral t n:,,rcernent I),okc.t
I c.derail i 1c.tt,: i ,, ( .,,,rn,, i

\A a-hinut,;:. I) c. 2Jh

Rc \iI R 45,",:
I riend, ,, enator 1)
r nd,. ..'hvatnr

\nato, I QXXl C(" "t e and
Srea.-urer

I!- H " re,,ond t,, \ r letter ot N\ ember 12. 1 Q'46 to Friends or Senator I)'-Amah
, ) MN (',,min!ee and [ m nJ I ,.h ,antner. I reasurer. intbrmnine them that a complaint had

i',c;' tile.d .mg.&v':t them" l )Je. t, the I hank.,,i'\ ing hoiidax and the fact that i hax e onl recentl\
been retonrc. ,'Ac \ ,,,ld reduue that the date for a response h.' extended until l)ecemher 2

H ' " ~ " !Jo, - ' ,,ne date the c,,mplannt \ . ., rc'ei\ ed

t i.. .. l,. .

'jr,,.re, \

[I~~n': ( ,;m,.,cre

:.~ ~



P TATEMENTOf DEIGATION DF COUNSiEL

MUR,_4563}

NAM O C--S /~. 4fL~ . . .. .. -/4

~O2~2:. / '~

r

"0.

TELEPHON E: (o. " /

FAX:) 2? L/

"The abovo-!named Individual li hereby dlesignaited as my counrs*I~ and is
-authorized to receive any notifictlons and other comnmunlolonsl from tho

Commissilon aind LO act on my behalf before the Commission.

Signature

4A1~~44~f &42CA~
RESPONDENT'S NAME: ~

ADDRESS: /~2 /?i4 1 ff?? -_____

~~LY~2rA~ / L~4LLI~ ~Z
(

TELEPHONE: HOME

8USNES1(,% JY ) , '.[" Q... .

II.le ,

• J °'e

;Ir.,l

I, . "
da .,,9, e,



e eP~JASPAN SCHLESINGER SILVERMAN & HOFFMAN LLP

_300 GAI DEN C Y P . AZA

A( AMf"I~'

~~0F
'figy 9~*

1 ~lJA*.4f H

(~N'I

7....
~ Hf %( 1 Ni

F ~%1~ NbF
Nfl'! .%

F-

"F F- "c.. -

F,

fF'..' .4A%

November 27. 1996

Via Telecopier and Mail (202) 219-3923

Office of General Counsel
Federal Election Commission
999 E Street NW
Washington D C 20463

Re MUR 4563

Gentlemen

I am the Treasurer of Renew New York Bond Act Committee I have also been
designated as counsel for John V Scaduto Treasurer. of Renew New York Political
Action Committee A statement of designation of counsel is attached from Mr Scaduto

Additional time is neeoed :o respond to the complaint on behalf of both
Committees The extra time ,s needed to gather and review the campaign material
_4sed by the Committees ana to rrepare an appropriate reply The intervening
l" anksgiving Holiday makes it ,mOssible to complete the reply prior to the due aate

Vie hereoy request a ,t,',o-wveek extension to December 17 1996

V, er truy y ours

Eqcjosure /

• *, • • • , A Mu •

- ",'. .. . . r ;;,., a %

-= .....

. .. .. ,', *. = " z .; 
=

#,. '



STATEMENT OF DESIGNATION OF COUNSEL

MUR 4563
C-,

NAME OF COUNSEL: Arthur

FIRM: ,IS;,2 n , ," n '

ADDRESS: "' r d n ,'tV

Garden City. NYI

TELEPHONE: ( 5 l 6

W. Jaspan, Esq.

5S ilverman

~A.

& Hoffman, LLP

P1 ~ _____________________

ii 5 32

*7 ' h- Cl ,',

FAX'( -Itr) ... 3o3-8§<2

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

il i O =-I
Date

RESPONDENT'S NAME:

Signature

,.--wNew York Political Acticn Committee
"cnn ,. _cadii rc. . Treasurer

ADDRESS: a-.tew_ r: Avenue,3 3r: F1oor

TELEPHONE: HOME

BUSINESS(1f- ) -

=



QS

FII)IR\~t II(lO ,(-)M ISXI()\

De'ccmber 4, 1996

Benjamin I,. Ginsbe'rg, Fsq.
Patton Boggs, ! I P

2550 M Street. N WV
Washington. 1) t" 20037-1350

RE \|IR 4563
Friends of.Senator D'Amato (1988 ('ommittccD
and linda J. Schvvantner. Treasurer

Dear Mlr. Ginsberg:

-. This is in response to your facsimile dated No,,embe-r 26. 1l0% hich s~e received on
that same day requesting an extension to respond to the complaint tiled in the aboxe-noted
matter. After considering the circumstances presented in 'our facsimile, the Office of the

.- "' General Counsel has granted the requested extension .-\ccordingly,. your response is due by, the
close of business on December 20. 1996.

If,,ou have any questions, please contact the Central Enforcement Docket at (202)
2 19-3400

( entral [:nforcement I)o.cket



flc'cme,'4, 1996

Arthur W. .Jaspan, Esq.
Jaspan. Schlesinger, Sil~ernan & lloffman I I P
300 Garden Cit,, hliaa
Garden Cit.NY 11530-3324

R. \1 R 4563
Rencv, Ne , \ork Bond Act Committee
and John V S caduto. freasurer

Dear Mr. Jaspan:

This is in response to your facsimile dated No cr '. lQ 6 \ hich v~e recci ,ed on
that same day requesting an extension to re, ond to ti'e c,,mpla~nt filed in the abo,,e-noted
matter. After considering the circumstances presented in ,'our facsimile, the Office of the
General Counsel has granted the requested extension Acc,.,rdingl.. 'our reslp-nse is due by the
close of business on December 1 7. 1996.

If you have any questions. please contact the Central Fnforcement Docket at (202)
219-3400.

! \1om n. Piralegal
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T.here i: simply rno credible proof suggesting that my contribut ir

"',"Remx w New York" was anything other than proper.

HVS ANG ANS Af

' cnt' before m"e this

iece~ber, "I996

Nr'_ arv r-'b 1 >

p g, Ac ROVO
' otary Pubi' S'ut " 'N4 YOlk

\~ \1 \I\ P
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 4563]

NAME OF COUNSEL: William F. Henze II, Esg.

FIRM:_" Jones Dy, Reaves & pogUe

ADDRESS: 59 Lexington Avenue

Npw ynrk New Yo'k 10022

TELEPHONE:(212_) 326-3603

FAX:(2,_._) 7SS-730(i

The above-named individual is hereby desig natdd as my counsel and is
authorized to receive any notifications and o~h e ommunications from the
Commission and to act on my behalf befo~lie C mmission.

12/4/96 \1 '

Date

RESPONDENTS NAME:" Hushang A~nsary

ADDRESS: 306 Centre Island Road

Oyster Ray: Nw York 11771

TELEPHONE: HOME

BU SIN ESS( .. ... ) -.............. _

Signature j/
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JASPAN SCHLESINGER SILVERMAN & HOFFMAN LLP
A&TTORtEYS A" LAW

5 6 746 8000

IA, ,M'f , ~y pp -.OAI

I'I%It PCI JA fPAN
-ANI C C' IIARNOC)I,

AN Tt()NV C AC AMP()PJ A

IC() I HOFF MAN
lRY P j WCNI( I 1899Ig fgF}

( 0 UNl %

LAW AI tI TENENI3AUM
C ANI SluF WEINAC CA5

AlM[)14lW S M ULLFCA::
(" A|iCCt A ME LNIC

,t4A, I VOR A:

. PourtI II' MIS0C P

f, St-4gNC ,': MA..

NA(,h 5f T., ,i '-, S

December 16. 1996

Via Federal Express
Office of General Counsel
Federal Election Commission
999 E Street. NW
Washington. D C 20463

Re MUR 4563

Gentlemen

Submitted herewith is my Affidlavit in Reply to the complaint in the above matter on
behalf of Renew New York Political Action Committee and John V Scaduto. its Treasurer.
and Renew New York/Bond Act Committee and myself, as Treasurer. A Statement of
Designation of Counsel by John V Scaduto on behalf of Renew New York Political Action
Committee was previously submitted

Enclosed with the Reply Affidavit are two video tapes containing the commercials
sponsored by the Committees

Would you please acknowledge receipt of the Reply and the videotapes on the copy
:' this letter and return same to us in the self-addressed stamped envelope enclosed

VeH-ruly yours.

ARTHUR W/'JA AN

RECEIVED."

/ 2

Date

":os:.;es

.) t '. "-,
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p_ p
STATE OF NEW YORK

STATE BOARD OF ELECTIONS

COMMITTEE DESIGNATION OF TREASURER AND DEPOSITORY
Section 1,4.118 of the Election Law

(See instructions on revrs side:)

New Regsrao.Am ended Regiso.
Continued Regizmr

Elocuon year o( cmnpsin
Comiu idenfaczio

A. NAME OF COMMfrrEE: RENEW NEW YORK BONL~ ACT COMMITTEE

B. TREASURER:

'" C. DEPOSITORY:

Full Name
Res. Addss

MailingAdrs
(if different

Res. Tel. No.

Name o(" Bank

Address

B. Sectkm Must BeCompletedL ulArthur W. Jaspan

4030 Greenitree Drive

Qceanside, New York Zip 11572
320 Gcirden C~tv Plaza (5th Floo)

Gard',- C-v New York 11530

___Bs. Tl. No.(516) 746-8000
The "h~se Mnhattan Bank

R~osv., F z eld Shxopping Center

Gaen "i'. New York Zip 11530

D. CANDIDATe4S) TO BE SUPPORTED:

OFFIlCE AND DISTRICT
NONE

FIRSTNAM~E AND. M[IDDL. INIrnAL
OF CANDIDATE LAST NAME OF CANDIDATE

E. BALLOT ISSUE(S) TO BE SUPPORTED OR OPPOSED:
Clear. Water, Clean A-r oor. A-'-

F. PERSON(S) OTHER THAN TREASURER AUTHORIZED TO SIGN CIHECKS:

Full Name 1.
Res. Address

NONE

_________Zip_____

Signature

The above information is true to the best of my kJO IId1SCL

er 1?-i

~A~SIgna,~.e ~/rre3SUreE
De tni

CF -02 5 9J,

Daic

I I

Y



STATE OF NEW YORK .. - ....
STATE BOARD OF ELECTIONS. .,.---,

COMMITTEE DESIGNATION OF TREASUJIR ,e.4. bE$ O R Y

Section 1.1 fteEeto ~~
(See instructions on reverse side)

NwReabon

Cotiued Re zo

[X]

[1]
Fel or year ot campaign.

1 j995

- ..:'. :oainIme ldentficazion
" as.gedbybord

-'---II

A. NAME OF CONMMIrEE:

. -o,'.
Renew ,New York Political Action Committee.-.

B. TREASURER:

C. DEPOSITORY:

Full Name
Res. Address

Mailing Address
(if di fferent)

Res. TeL No.

Name of Bank

Address

R. Section Must Be Completed In Full
,John V. Scaduto
(40 East Bay Drive

Long Beach, New York Zip 11561

990 Stewart. Avenue'
Jarden City, Nce. York ip 11530

Aus. Tel. No. (516'l 832-7500
Bcrnk of New Yorr.

1401 Franklin Avenue,..,-
Garden City, New York .. : ...l-. S 3 0...

D. CANDIDATEAS) TO BE SUPPORTED: Not Yet ,U-terlT fned.

OFFCE AND DISTRICT
FIRST NAME AND MIDDLE INTIAL

OF CANDIDATE
.i-.2a..I ' NA:" E~.AIU~h

- ~ 41 ~-

5 _________________________

E. BALLOT ISSUF. S) TO BE SUPPORTED OR OPPOSED: .Not vet deteri-ine.:

F. PERSON(S) OTHER THAN TREASUTRER AUT HORIZED TO SIGN CH ~ __

Res. Address _ _ _ _ _ _ _ _ _ _ _ _ _

_________Zap___

Signature ... - " , - . '

February S,

The above information s true to the best of my knowledge and belieL<-

1995 LQ
)atc 

- Sigi~iture at Treasur~

".2- 
X 

'." 
:. 2.' 

.... 
"--

• 'i " " ' "
• . .o' - . .i -. • "€. .: ,,,%;....

Date



PATTON BOGGS. L.L.P'.
2550 M STREET N W

WASHINGTON, D C 20037 1350

'202 457 6000

l)ecember 2(0. 1 )'46

( ,,} -'= i X'cian~ cr. 1-,Nuirc
I )It] ti ,: Kt~ ( enoral Co€unsel

! f-, ' ; tn (.,nunission

l)cra: \1I- ,eAiandcr

t : behalf of Respondents in the ahox c-captioned matter, this ans\ers the complaint tiled

,\ the ,.ir ,,'-the \e York Democratic Party in the \, eek before the 19%0 election .V .

-!:, \ ,!,x. the complaint is fri'solous under the precedents established b' the Federal Elction

m; ,: : .:," '.,mi.,.iion" ) and shoulJ !be dismissed

FA(CIT.

\:ph.,.t',, 1) .\mato is the 1. nited States Senator from the State of Noe, York and o~ne ot

&:. - e.:.i .iin, elected officials and politic al leaders lie x as, reelected to, the I n~ted "tate,.

-,',.:, ... 2 ,- .j .. 'x-\ ear term I I xa , not a c.an,.idate on the \ex Y ,rk hal h ' ii !#,t

m~ . rp .iint at i,,,e areue-~ that .ad\ ertiement., uruint, \ev Yo rk \ ,ter\ to, appr,, '\.,

', - '" :,, e.i.m 'A ater. ( lean .\ir Kond \c t Ko,.nd \ct" that \ as on the I , \ex "irk

K,,, ,.,-:_ted an m perm i-,,,lc contlribtion, ,, '%ertlor I)' \nma.t, Ys 1.)q ca.ml'pa.lF en 'senah '

'/ ,, :,,,,';cr,'Jin te i J' M- -,,n-,red h' the Rcene" \ e ' ,,rk tlhond \Vt I. ,,ni tcc,



PATTON BOGGS, L L P.

('ol IccT ! .Sci ander. l.,,,u ii
l )cccmber 2'). 1 '

Nene\\' \Cii\ N ,,k ', l,..ii \,ctin (. ,mmitiee ' a, or..ani/ed in 1I ' under the lay,, ,

lthe ", l, it \, ,\\, h t , k .t :'. -':&,,,, d' , d. t el I,,r -I alc mud1e.t ] u.; t l ice] . a.', \ell ,iS N\ \ ,,rk

p,,r~k .i! c ,r'.m leeNc Rc::c'A' N\ ', 'u ,,rk I,,,nd \cl (.,rimite\ xa, rer,.,iecd inl I a'6 under \e\

' ,rk la\ u, I ,upprlr the :!,:r,,nmen:al tI,,,nd \ct

I he id,~ it: i,.,. ,\ f.ih ire attahed a: t-\h:hi: I ,,f thi, r ~p,,n~. n,.i ude ."enat,,

I)' \rn, mm d menuber- , !s tim ' u.rg in g >uppDi! fr paea,'t tlhe Ind .\c l Ihe

c,,'mmerc iii d,, n,,. id::f, ,,r menm':,n "Senat,,r IV -\matu a- a candidate f,,r an\ ufttce and d,,l it

,,,il it tund., tr .I,, piarp,,, c luding contribution> Ic' Senato'r [I}'.\mm',,_ I -)S reelet:,,n I he

ad-~ c,,ntain fl dlcii ,neri:fe me-_.a..e :,,r anl\ candidate, includin,. ."ena:ur IV'-\mat,, Ihe ad,

,urge \e Y,,rk xuter ,,, mppr,,, e the |-ond-.\,' ,,n the No~ ember 5. l o~e, \cea York bali,,t

I he,. KB,,nJ \,.t p.--' -La.,.,,,ft ,,' n ,.ie, :ion da\ .\ pr,.' :ou attempt to pas- Inc

mpitt a, \ e :. di,4. : v :'m: '.',r 1') \rn ,.itdd ,f-o! part uiil. ledo~

in., -eric-,,T \d'.- :\ ( p:fl,.,l-. the,, ( ',l".mr--,,n hm, frequen: .c,,n.idered \,,hether

2 F~vl .ti .war ' mc : L- ,e ; T! :: " fitFg l lV'li'! 'ru "i . tedera;l c.' t Vd:e. co" mmunt'ILII! .Urum:'.

"L: r-::.- :, ,:LL'. ,.P 'I.:' ','.} :t ,i ',nr:'-A i t : ii' e'r Cp i!,I",. C ,': bend;: , ,. .1



PATTON 8000$. L.L P.

lCo..ti I .'J1JlTmdCT. I .,.tJ

l )cccnmhcr ._7l ). 1, ,ft

c',prc'.,-., A2,\,,,.it ,:tiP .. ,;,x.,,.t1,.,. ,c'uti,,n ,,r Jcfcat ,,t ,atn' ,adidatc \( 1 l''4-i 1 . I t-t.LI
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J)ccmher 20I. 1 9(,

I,:aee t

Senatot 1 V \nu~t,,..> .i icaiding. political and co' ernmental figure. appeared in ad.,

,,upprtin,.. the l ,,nd \,. \- the (.,, n,, i,, has made clear, htl cornpl.i niants do not vi ,h t,,

a .p, thi. J,,e, n,,t c.on-ti tt;tc a contri ution o r dishursement tinder thc \ct and (Cmmi ,,im-,

rezulation, se ;: \( ) I4S"-;

I nder the ,<tandard -ct ', the Lommi.,ion'., adx ikorx opiniorm,. thi, matter must he

dI, :.,.,ed .since an examlnatln ,, the ads demontrate', that they

*c,,ntain no, electi,,neerin,_ me'.-aee' bir Secnator I)' \mato.

*there is no c,,mmuntcatlon ad', ocating the election or de1l'at of 5 enator ['Amato. or an',

other candidate.

• ,.te ads do not d ,,cus, tn an'\ va the I Q'aX election camnpaign, the next time Senator

) \mato !1I apear on tnhe hal ot he w as not on the haliot in lIa-,

* thcr' ro atlm Pt tO ..,,i,.c' contrihut ,o,, !,r 5<enator D'.-\mato o-r an,. other te'dera}

,andidate ,'r c,,mm ..it

se~at,,r 1) \m.dto appeared in the ad., because he i , a !eadine fI,_ure in \ev, Y,,rk and can

. .:. k,. .i ,ir. Ar n Lr ncr , \ ,,,c. .- 1}: .e\manac ot.-\iercn . 1 ltic.,. hi ,.h hI reeard ed

'",-n".h. -.,n' pQri.'n V, > .! . tedter.l diecte,.ttlicijK- ntedlc. tn! \ .iV,.e,,K ' enair I) \nmm,,

-'.ppn' \- one' -<re\\J \c' ' ,,rk p,,ic)., put It. '1 he te..,n ot }.4 .'ncxr .ct in the \ .,\

;'e.t\",c. .:T \' ) \nlliut adv \' hat ne.. \ ,~i,, IIJ_ p ,Xta) 41 ,,,-' In l: w I'," n ; ' 'a.,r I) \nil.t ',aanted
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( olle,'n I Se.a~rnder. I' squire
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thle Bo.nd \c:t to pass. In its prex i,,u- trx. the tBnd \ct tailed BPt ' \ith the help ,ot Senato r

I) .\mato. ho \ as notI on the hai, .,. c'andidateii ii l' 'asseF~,,d

I he co mplaint insiriiiate that beeau~e naI,,r I)' \mat,, \.J- ifl\,,'\ \J oIh the Bonld \,I

comitteeUCL. tile ad,, must he' u ,ltrlihuiionl- ,r expenditure,, unfde.r the \,.i I h:i Ix is etrar\ to the

(mmln,,1,,r s pecific ruline, perrrt, ltinu candidate,, to, he the chlairper,,ons, ,,f-srch oreanli/atiln,.

e\ en in the ' cr\ .ame c' de, in ' hich the candidates appear on the ballotI L_' .)s 1 9X9-32.

] ',4)-vS i, --§ Ihe ( ',,~nmm ',-un has. eoen permitted a fe'dera! candidatie to h l;rr a state

com lelC that be .ars his nlamel Il the samlle c\ dc[ inl 'xhich he i> a candidate :o-r tederal office.

\() ! OS5-7-

Sunce the ad0 at issue . feaituLrin,_ SenaItIor D).-mato discus_, a state i,,sue do, not e~ en

mentio:n a federal election. senator I)'-\mato \ as not on the bal lot in 1 uh and the ads are aN,,ut

a rete'rendim and not a tederal campai l,.zn th ,, comlpaint m ltit be*. di smi,,,cd

ky,.tfll\, ,,ubmjxej. /

V..

r---itoonst Io li e r,''nu'
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December 15, 1997

CERTIFI1-D ,MAIl_
RETURN R:CIiPT REQiT!STt. I)

Judith ttope. Chair
Nev, York State Democratic Committee
30 f 29th Street
New York. NY 10017

RE. MIVR 4563

Dear Ms Elope

On No~ember 4. 1Q96, the Federal Election Commission recei, ed your complaint
alleging certain violations of the Federal Election Camnpaign Act of 1971, as amended "the
. ct" .1

After considenng the circumstances of this matter, the Commission exercised itsprosecutonial discretion to take no action in the matter This case \',as e'aluated obJecti~el\relatr,,e to other matters on the Commission's docket In light of the information on the record.the relati\e signm'ificance of the case, and the amount of time that has elapsed, the Commissiondetermined to close its file in this matter on December 1 5. 1 997 This matter vill become part
of the public record "i thin 30 da~s

The Act allowvs a complainant to seek iudicial rce, ec\, of the C-ommision's dismissal of
thisactmon See2t NC" ,' 4 S 7 4.N, a

%,ncerci,,

\upc2rx !'or .'\ttornc ,
( cntraiI I nh'rcemrntn I )ockct



FE:DE-RAL EL[EC11ON COMMISSION

December 15, 1997

William F Henze 11. Fs&I
Jones. l)av. Reaus & Pogue
599 J t'\iln'tln ,-',enue:
Ncw York, NY 10022

RE MI!R 4563
1Hushang Ansara

ltkar Mr Henie

()n November 12. l1946. the Federal E-lection Commission notified your client of a
complaint alleging certain \iolations of the Federal Election Campaign Act of 1971. as
amended A cops of the complaint 'was enclosed with that notification

After considenng the circumstances of this matter, the Commission exercised its
pro.ecutonal disretion to take no action against your client This case as e ,aluated
ohjectl,,el} relatise to other matters on the Commission's docket In light of the informnation on
the record, the relati',e significance of the case, and the amount of time that has elapsed, the
('ommission determnined to close its file in this matter on December 15. 1997

[-he confidentiality. provisions of 2 UI S C . 437g'aw12)no longer appi, and this matter
is now public In additon, although the complete file must be placed on the public record
wi, thin 30 da ,s, this could oc cur at an, time tollowi ng certification of the Commission's 'tote
Itfou %1sh to submit an, factual or legal matenials to appear on the public record, please do so
a, ,,oon as posible W~hile the file mas be placed on the public record prior to receipt of ,our
additional materiak,, an\ prinmissble ,ubmI,,ion,, vll b." added to the public record sshcn
rceise, d

Il 'ou ha,,c an,, quetion,,, riea~c contact .Ienni kr | H ost on our toll-free number.
5, ,,4_4-u<3, ( ur loc.al number I , 2 -3 ,

\,inc.crck,.

L entral ntorccmcni I )ocket



~ 0~' )ecember i 5, 1997

Arthur W Jaspan, Fsq .Treasurer
Renew New YorkBond Act C,,mmitee
Jaspan. Schlesinger. Sl'erman & lletfin~m. t 1 P
300 Garden Cty Plaza
Garden City13, NY 11!530

Rh- MIR 4563
Rene',, Ne . York Bond Act Commilttee. and John V
Scaduto. Treasurer

Dear Mr Jaspan

On November 12. 1996. the Federal E lection Commnission notified ' ou and sour clients of a
complaint alleging certain violations of the F-ederal Election Campaibi Act of 1 9 1. as amended A

7' copy' of the complaint as enclosed ith that notitication

After considenng the circumstances of this matter. the C.ommission exercised its
prosecutonal discretion to take no action aiainst Rene, Nev Y ork Bond Act Committee, you, as
treasurer, and your clhents Flhis case 'sas exaluated objecticel.\ relat, e to other matters on the
Commission's docket In it ght of the information on the record, the relative significance of the case.
and the amount of trie that has elapsed, the Commission determined to close its file in this matter
on December 15, J997

The confidentialitx provlstn'. ,,t 2I ' C . 43"t. as 1!2 no longer appl., and this matter is
now public In additon aithou,.eb the .,,mplete tile must be placed ,,n the public record \,,1thin 3u
da,,s, this could c~ctur at an' time t,'f],lov m2 ceriflcation of the Comminlot. '.ote if',ou uish to
submit an\ factual or Ie,.ual rnateri.i< t,, appc.r ',n the public rec,,rd, plea..e d,, >o as soonm as
po,>ible W,,hile the file ma'. b,. tpi. ,.d ,'ii pii :'bm re,.,,rd pr+,,r to rc,.e~pi ,,t-, our additional
materials, an, permissible .stubmr,-un- 'x il Ke added to, the public reco'rd '.,,hen recei,,ed

ifxcu ha'e an\ que.,t, .fl, *;, .,c ,.,,,i,. .leil;iter }i 3, \t ,m ,,~ t,,V'tree number., 8m.-
• 12.-953i) ( )ur I,'.'al nuvmber t, , 2 -._ !a-,,

cr'' gi rc'{\r
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December 15, 1997

Honorable Alfonse l)'Amato
1 4 Southard I)n '
Island P=ark. NY !~

R[ MtLR 4563

D)ear Mdr lY/\mato

On Nomember 12. 109%. the Federal Flection Commission notified ,,ou of a complaint
alleging certain vilolations of the Federal lElection Campaign Act of 1971. as amended A cop
of the complaint was enclosed wi ,th that notification

After considerjng the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action against you [his case was evaluated object .el,,relati,.e to other matters on the C'ommission's docket In light of the inf'ormation on the record.
the rclati'.e significance of the case. and the amount of time that has elapsed, the Commission
determined to close its file in this matter on December 15. 19.97

The confidentiality, pro, isions of?2 U S C § 4 3 79gai 12 no longer apply and this matter
is nov, public In addition, although the complete file must be placed on the public record
wi thin 30 da~s. this could occur at any time following certification of the Commission's vote
lf,,ou 'sh to submit an\ factual or legal materials to appear on the public record, please do so
as ,,,n as possible WVhile the file ma ' be placed on the public record prior to receipt of your
add!tronal mater~a ., an,. permissible suhmissions ,,111 b.- added to the pubiic record ' hen
rcce' d

it ou ha .c an\ quc-t,,n,, please contact .Ienniter I t o ' n uur toll-tre'c number.
, * , ', , .-4 2'-u r ( r o c a i n u m b e r , , , , _ , "_ .4 - b ' ,

(. cntraJ I nf,'rccnmcr-ri k,



iDecember 1 5, 1997

Benjamin L Ginsberg [~sq
Patton Boggs, L L P
2550 M .Street. NV
Washington. I)C 2(R)37-I "50

kR- \lR 456S
I-~'cnds of Senator )' Amato, 1Q88 Committee), and
I nda 3 Schw~antner* Treasurer

Dear Mr Gins ber!

()n No~ember 12. 19%0. the tcderal 1 lection (immsston notified ,sour clients of a
complaint alleging certain '%olation,, o..tthe Federal E-lection Campaign Act of 1q71. as

. amended A copy of the complaint ' a". enclosed with that notification

After considering the crcum.-tanc,.., of this matter, the Commission exercisd its
prosecutornal discretion to take no action against \our clients l'his case ,as e~aluated
objecti ,e1} relati'.e to other matters or, the C'ommisons docket In light of the information on
the record, the relati ,e si~nificancc of the case. and the amount offtime that has elapsed, the
C'ommission determined to close its fi 1e in this matter on December 15. 1Q97

T-he confidentialits pro\ ision. ot I ! 3" e!7, a w 1 2 no longer appl and this matter
is nos, public in addition, althou~h tne uo.~mp'cte flle mu.,t r z placed on the public record
within SO da ,s, this could o.-cur at anx timc: tfl!o~sin.2 ceriif'lcarion of the C'ommissions ote
if', ou s,,ish to submit an' tfactu& ..',r ' :j .' :,.cr;.t1, u,, .iplxr on the public record, please do ,,o
a , ,.o~n s p, ssible WAhile th: c Y -.'A .', picd ,,' the public record prior to receipt of sour
additional materials. ans pcrmi.,b!K -.:'oi..,, :) i' add,.W to the public record '%hen

if",ou has e ans que'.tI,,", Pt ,."-c ,.:c .*i'r~-,.Kr II i~osi on our toll-free numK' 'r.

,X ... 4 _' -,g; ) ' ~ o.d ':,,'b.r . : ":,- ..

1T7
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 2$61

Commissioners
Staff Director Surina

General Counsel Noble
Press Officer Harris

SNSIiII

Marjorie W. Emons/Lisa R. Davi

Secretary of the Commission

January 26, 1998

Statement of Reasons for MURs 4491, 4519
and 4563.

Attached is a copy of the Statement of Reasons in

MURs 4491, 4519 and 4563 signed by Vice Chairman Scott 
E.

Thomas, Commissioner Danny Lee McDonald and Commissioner

John Warren McGarry. This was received in the Commission

Secretary's Office on January 23, 1998 at 2:42 p.m.

cc: V. Convery

TO:

FROM:

DATE:

SUBJECT:

M-



FEDERAL ELECTION COMMISSION SENSITIVE
WASHj%#CYO0, DC 20461i

In the natters of ))

Citizens for Fair Representation, t at. )
) MURs 4491, 4519, and 4563

Family Taxpayers' Foundation, et al. ))

Renew New York PAC, et al. )

STATEMENT OF REASONS

VICE CHAIRMAN SCOTT E. THOMAS
COMMISSIONER DANNY LEE MCDONALD

COMMISSIONER JOHN WARREN MCGARRY

We opposed the staff recommendation to close the three above-captioned cases.

In our view, these matters should have been slated for activation as soon as resources

became available in the General Counsel's Office. They presented special or aggravating

circumstances warranting immediate action. Even if not activated as soon as resources

became available, these cases should have been kept on the docket along with other

similar 1996 or 1998 election cycle matters involving allegations of'express advocacy"

ads masquerading as "issue" ads or coordinated ads masquerading as independent ads.

These types of cases involve perhaps the greatest potential for evasion of the current

statutory scheme and have been targeted as a class under the FEC's current Enforcement

Priority System (EPS). Only by keeping all such similar cases on the docket can we

commissioners retain the ability to exercise judgment as to which targeted matters should

be activated and which ultimately dismissed

Our colleagues. Commissioners Aikens and Elliott, pressed to close MURs 4491,

4519. and 4563. During the meeting discussion we were told. in essence, based purely on

the date the complaints \,ere filed. these cases had become -stale" under EPS and there

would be chaos if commissioners tried to decide vhich of the many cases raising similar

issues ought to be pursued Beyond that. our colleagues made clear, e,en without the

benefit of analysis by the General Counsel's staff, they did not see any allegations in

these cases that warranted pursuit Gi en this, it was pointless to let these cases languish

on the docket with no expectation that an' findings would be made. Thus, in order to

make a record, we supported a motion to activate these matters; only when that failed 3-,

(Aikens and Elliott opposed) did we support a motion to close the files.



The FEC has experienced an explosion in its enforcement workload over the lat

few election cycles. The number of complaints has increased, the number of appa

violations flagged intenally by staff has increased, and the complexity of allegadiw bas

increased. In an effort to meet this challenge, the commissioners have worked with &e

staff to develop several responses such as: reducing the number of enforcemen MarM

referred internally from the Reports Analysis Division and Audit Division, using
technology to speed legal research and WTiting and to eliminate duplicative paper

processing, adopting more flexible investigative techniques that do not require formal

Commission approval at each step. and streamlining other internal procedures as much as
possible.

In late 1991, commissioners urged the staff to develop the EPS. It was approved

in early 1993. It is designed to rate cases objectively and allow the staff to focus limited

resources on cases that most warrant pursuit. These include cases presenting the most

serious violations and cases in certain target areas presenting potential for evasion of the

law or the fundamental requirement of disclosure. Under EPS. cases periodically are

reviewed and recommended for dismissal either because they have remained inactive on

the docket for a certain period of time or because they simply do not rate high enough on

the objective point system. With only about 30 line attorneys to work cases, and (as of

December 1 of this year) 281 cases pending involving 2,255 respondents, inevitably

many cases simply must be dropped with no findings by the Commission.

The EPS, however, was not designed to turn commissioners into human

automatons blindly rubber-stamping the recommendations of the General Counsel's

Office. It was not structured so that when the staff recommends closing particular cases
because they have been on the docket for a certain length of time the commissioners must

mechanically say, "Aye." Commissioners retain the ability to analyze the cases

recommended for closure and to disagree %%ith the recommendation to close based on

factors indicating, for example, that the cases raise allegations of serious violations or

allegations that fall in a target area Indeed. commissioners haxe ,oted to reject such staff

recommendations in the pa;:. and d:d so on one oc,'asion the same day MURs 4491,
4519. and 4563 were considered

1i.

In our ' ie,,. an% o7 :*an!ai',,l. ,:-he three ca es at s ue ,o,!d conclude they

involve serious allegations Beyond that. we belie.e these cases should have been

retained on the docket for a reaorable time to compare them agains t other cases raising

similar allegations While we can sa, nothing about the other cases pending on the

docket, these three cases clearly %,arranted purauit itf resources became aailable.



The first, MUR 4491, involved allegations that an organization called Citizens for
Fair Representation distributed a flyer saying in its headline, "Organized Labor Behind
Sherman Campaign," referring to Sherman as "a completely different person then the
candidate he would like the voters to believe he is," and concluding with "Who do you
think Brad Sherman will answer to if we send him to Washington, the pro-business voters
of the 24th Congressional District, or the East Coast Labor Bosses who financed his
campaign?" At a minimum, this case presented a clear case of "express advocacy" under
the FEC's regulation at 11 CFR 100 22(b) Fven if the group could have escaped the
prohibition applicable to corporations (2 U S.C. §441b), there appears to have been no
disclosure of who funded this activity and whether permissible funds were used.
Moreover, this case presented aggravating circumstances. The treasurer of the group
formally registered with the FEC as Citizens for Fair Representation responded the group
had disbatnded long ago Thus, someone appears to have been hiding behind the name
Citizens for Fair Representation in order to thoroughly escape any disclosure or detection.
Given these facts, it is baffling our colleagues would not at least want to retain this case
on the docket to see if resources would permit investigation.

MUR 4519 involved admitted coordination between the Salvi Senate campaign
and an organization called the Family Taxpayers' Foundation regarding the distribution
of 80.000 voter guides in October of 1996. The Salvi campaign admitted in its response
that its employee requested the voter guides and the guides were as a result delivered to
the candidate's committee. Even if the voter guides were not "express advocacy" (an
unlikely claim given the slanted description pf Salvi's opponent), the actions of the
Family Taxpayers' Foundation and the Salvi campaign were not disclosed, involved a
clear corporate in-kind contribution, and should have been subjected to further review.

Finally. NIUR 4563 involved allegations that in the Fall of 1996, through state-
registered political action committees controlled by Sen. Alphonse D'Amato, extensive
adertising "as run in the State of Ne% York .%hich indirectly promoted Sen. D'Amato's
campaign for reelecion , "I Q 8 Fhe ads ',ere described as containing images of Sen.
D'Amato s:rolling the beach %.ith his famrii- and a comment b his daughter describing
him as a "fighter I. As this case in\oI'es allegations of a carefuli,, crafted effort to make
an .n-kiid cOn,.nbi: 'n u 1:; fuds not regulated under federal election la, it presents a
s ,-, , alleeatwn Nlore than ,. thig. ho\ve, er. ke obiected to closing out this case on
tne oro und It , '\ Qle ,hcfF ,t :n%,l\e. charges about an upcoming election. Surely,
c,-vmmisioners so,,uc:\ nrc•mit :"e cn:,,rcement prorlt, _ stem to force such
c o r-.!, " II 10 n -



p

III.

In sum, we thirk e cam ciad above warrnd Anw aWnafl W the staff md
commiasioaer. To simpy drop them now, rather than wait to see Iftheyprbmt boner
cases to pursue ta others involving the same or similar tred isms, belittles out role

as supervisory officials.

Scott E. Thomas
Vice Chairman

Danny L3 McDonald
Commissioner

Date

McGarry
tmmissioner


