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October 30, 1996

Chairmaa Lee Ann Elliott
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: DNC Failure To File Pre-General Election Report
Dear Chairman Eiliott:

Pursuant to 2 U.S.C. § 437g(a}{4}A), and upon information and belief, the
Republican Natior.al Committee (“RNC™) brings this complaint to the Federal Election
Commission (*the Commission™) regarding violations of the Federal Election Campaign
Actof 1971, as amended, 2 U.S.C. § 431 ef. seq. ("FECA"), by the Democratic National
Committee (“DNC™). Specifically, the violations resuit from the DNC's knowing and
willful failure o file a pre-general election report with the Federal Election Commission
(“FEC”) as required by FECA, (2 US.C. § 434(a}4)(A):)).

The DNC has violated 2 U.S.C. § 434(a)(4)(AXii)) as well as FEC Regulations at
11 C.F.R. § 104.5(c). The RNC respectfuily requests that the Commission find reason to
believe that the DNC violated FECA, initiate an expeditious investigation of this matter
and, if necessary, seek injunctive relief to prevent continued violations of FECA by the
DNC.

As set forth in this complaint, there is reason to believe that there are serious and
ongoing vislations of FECA, as amended, requiring immediate remedy by the FEC.
Based on its chatrman’s own public admission, publicly available reports on file at the
FEC and numerous news accounts and other public documents, there is reason to believe
that the DNC has violated the law by knowingly and wilifuily refusing to file a pre-
general election report with the Commission, thus failing to use its best efforts to comply
with the reporting requirements of FECA.
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Political committees, registered with the Federal Election Commission, must file a
pre-glection report if they make contributions or expenditures "in such election”. Every
political commitice mmust comply with this provision of FECA, not merely those
committees that only make such contributions or expenditures during that two week pre-
clection reporting period. The law is clear that if the DNC made any contributions or
expenditures in connection with the 1996 general clection campaigns of its Democratic
federai candidates at any fime, which it did, it would be required to file a pre-general
election report, (2 U.S.C. § 434(4)}AXii)). The DNC kas failed to file the required pre-
general election repori.

The DNC is in violation of FECA.

Disclosure is at the core of FECA. Where money to federal political committees
and candidates comes from and where it goes is essential to any sort of regulated
campaign finance scheme. Deliberate attempis to hide financial activity prevent the
American public, the Commission, the press and the opposition of being assured that all
those participating in federal political activity are abiding by the same rules. When a
national commiitee fails to report its own financial activity, it threatens the integrity of
FECA in the minds of the American people. The DNC action has done just that.

The DNC argues that it has made no contributions or expenditures on behalf of
federal candidates. including Bill Clinton, during the pre-election period (Cctober 1
through October 16) and, therefore, was niot obligated to file a pre-general election report
with the FEC.

A plain reading of the law, however, states that a political committee like the
DNC must file a pre-election report if it makes contributions or expenditures “in such
election”. Contrary to the DNC's arguments, the law does not limit this report to those
committees that only make such coniributions or expenditures during that two week pre-
general election reporting period. The law is clear that if the DNC made any
contributions or expenditures for the general election campaigns of federal candidates at
any time, which it did, it would be required to file a pre-general report, which it did not.
(2 US.C. § 434{(a}dXA)(i1).

Even if one were to assume that FEC regulations (11 CFR § 104.5(c)), only
required pre-general zlection reporting if the DNC actually made contributions or
expenditures during the two week general election reporting period (October 1 threugh
October 16) the DNC would still be required to file. From a review of the pre-general
election report filed by the Democratic Senatorial Campaign Commitiee ("DSCC"), the
DNC transferred $50,000 to the federal account of the DSCT on October 16¢h (see
Attachment I). It also appears that the DNC transferred over $1.2 million to the federal
accounts of state parties, as well as 318,000 1o the Democratic Congressional Campaign




Committee ("DCCC") for federal election purposes. According to the law, an
expenditure is any payment made for the purpose of influencing any election for federal
office (2 U.S.C. § 431{9)). Although transfers between the party committees' federal
accounts are not subject to the contribution or expenditure limits, they are nevertheless.
classified as such. Transfers are not exempt from the definition of contribution or
expenditure as are some other party disbursements. Simply stated, transfers by the DNC
to the DSCC, the DCCC and the state parties’ federal accounts between the 1st of October
and the 16th require the DNC to file a pre-general election report even under the most
liberal interpretation of the law and FEC regulations.

Lastly, even if no actual outlay of funds were made to directly support tederal
candidates during the pre-election reporting period, if the DNC ha: obligated funds 1o a
vendor during that time to support federal candidates (verbal or written agreement such as
a contract) and the value of that obligation was $500 or more, even under the DNC
interpretation of FEC rules, the DNC would be required to file the pre-election report.
The FEC would view those obligations/commitments to spend for federal candidates just
as if the money were actually spent on their behalf.

The DNC should immediately disclose its receipts and disbursements for the
October st to October 16 reporting period.

Any reliance by the DNC on past FEC ¢nforcement actions to substantiate its
argument that it is not required 1o file a pre-general election report is misplaced and
disingenuous, specifically, in Matter Under Review ("MUR") 2399. In thas 1988 MUR.
the FEC assessed a $3.0600 civil penalty against the Republican National Congressional
Committee ("NRCC") for its failure to file 2 1986 post general election "contribution”
report but took no action against the NRCC for its failure to report "contributions” in a
pre~-clection filing. This was based upon the recommendations of the FEC general
counsel.

At the time the NRCC maintained two separate reporting committees, a
"Contributions Commiitee” and an "Expenditures Committee”. The NRCC filed a pre-
election report for its "Expenditures Committee” but not for its "Contributions
Committee” since it rade no transfers to the "Expenditures Committee” or to any other
federal commitiee during the pre-general election reporting period.

National party commitiees can no longer maintain such separate committees and,
in fact, must report all activity (federal and non-federal) through one federal committee
{see FEC Regulations at 1} C.F.R. §§ 104.8. 104.9, and 106.5).

More importantly, in the case of the DNC, federal transfers of over $1.2 million
were in fact made during the pre-general election reporting period (see Attachments I and
in).




It has come i0 our attention that the DNC has filed information, in the form of a
"miscellaneous document”, in lieu of filing its legally mandated pre-general election
report on FEC Form 3X or the pre-approved FEC computer equivalent. This
"miscellaneous document” fails to meet FECA requirements. It fails to provide complete
summary information regarding receipts and in particular, provides no summary
information regarding expenditures. There is also no attempt to categorize these
expenditures. For example, no distinction is made between federal operating
expenditures, joint federal/ non-federal expenditures. contributions to candidates, party
expenditures on behalf of candidates or other disbursements requiring categorization by
FECA. Also, there is no description of the "purpose” of the listed expenditures or the
addresses of the payees as required by FECA. All of this is essential information to
determine the potential allocability to federal candidates.

CONCLUSION
Based upon the facts as known, the Complainant has reason to believe that the
Respondent violated FECA and FEC Regulations by knowingly and willfully failing to
file its pre-general election report with the FEC and by failing to use its best efforts to
comply wiih the reporting requirements of FECA.

For these reasons. the Commission should find reason to believe that the DNC
violated 2 U.S.C. §§ 434(a}{4)(A)(ii) and 434(b)};

e impose appropriate civil penalties for such violations;

s take any other actions necessary, including injunctive relief, to prevent further
violations of the law.

I hereby affirm that to the best of my information and belief the foregoing is true
and correct.

Respectfuily submitted,

Republican National Committee

David A. Norcross
General Counsel
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SCHEDULR A

Lipe Number 12
DEMOCRATIC SENATORIAL CAMPAIGN COMMITTES
OCTORER 1-16, 1996
NAME/ADDRESS PURPOSE DATR AMOUNT
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DNC Secvices Corporation .
Genersl Fund Trensfer 10/16/96 $ 30,000.00 %

430 8. Capltod Street, SE
Waskingion, DC 20003

Blinols Sepste Victory Fund
5‘@ B& 1949 _ Tranafes 10/16/96 $ 683553

Askamzas Victory Fund Transfer 3071628 18.00

Georgia Vicwry Fund Feansfes 10/16/86 §15,547.57
430 8, Capitod 51, SE
Washington, DC 20003 _
North Caroline Victory Fund ‘Transfer 10/16/96 $ 308
63@ 8. Caphot Street, SE

-‘:‘-“.\-:‘!‘ RN, m m
Toxss Victory Pued ‘Teansfer 1Vi6/96 5 1,437.75
430 8.CApiol Swreet, SE
Washington, DC 20003

Kesry/Dacc Victory Pund

430 §. Caphol Straes, S8 Trenafer 10/16/96 $ $0.00
Washington, DC 20003
TOTAL This Page T $73919.65

TOTAL This Paried $ 73,919.65
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