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-In the Matter of

. BEFORE THE FEDERAL ELECTION COMMISSION

)
The Alabima Republican Party and ' ) MUR 4538
Timothy R. Baer, as treasurer )
CONCILIATION AGREEMEN’I‘

. This matter was 1mtxated by a sngned. swom, ‘and notanzed complamt filed by uU.s.
Representanve Robert “Bud" Cramer. An mvesnganon was conducted, and the Federal Elecnon

Cornnussxon (“Cornrmssron ') found probable cause to believe that the Alabama Repubhcan

Party and 'l‘unothy R. Baer, as treasurer (“Respondents '), violated 2 U S. C § 434(b) and

ll C.FR. §§ 104. lO(b)(4)anle65(g) _
. NOW, THEREFORE, the Comrmssxon and Rcspondents, havmg duly entered mto -

concxlxatxon pursuant to 2 U.S. C § 437g(a)(4)(A)(x), do hereby agree as follows

I. | - The Commrssmn has Junsd:ctxon over Respondents and the subject matter of- this B
proceeding._ |
| Respondents have had a reasonable opportumty to demonstrate that no action |
.'shouldbctakenmtlusmatter o
| . Rcspondents enter voluntanly into thts ageement w1th the Cotmmssnon '
IV | The pertinent facts in this matter are as follows: -

1. The Alabama Republican Party (“the ARP")- is apolitical comrnittee within the
mcamng of 2 U. S C '§431(4)and a multi-candidate committee within the meamng of 2 US. C
§ 441&(3)(4)

2. Timotliy R. Baer is the current treasurer of the Alabama Republican Party.
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3, Wayne Parker Jr was a candidate for U.S. Representatxve in Alabama s

' 5"‘ Congressxonal District dunng the 1996 primary and general elections.

4 Parker for Congress is the principai carnpargn committee of Wayne Parker, Jr.

and a pohucal committee wrtlnn the meamng of2 U S.C. § 431(4).

5. 'l‘he Strategy Group for Repubhcan Politics & Busmess, LLC a/k/a :

" The Strategy Group. LLC ( ‘The Strategy Group"). isa medta vendor wrth officesin Columbus,

Ohro. Montgomery, Alabama. and Austxn. Texas.

6 Nauonal Media, Inc isa media placement vendor located in Alexandna.

* Virginia. .

7. 'l'he Federal: Eleetxon Campargn Act of l97l as amended (“the Act”), reqmres

treasurers of polmcal commmees to ﬁle reports of recetpts and drsbursernents wrth the

- Commission. 2 US.C. § 434(a) Each report must disclose for the reportmg period and calendar _

--year the total amount of receipts and dtsbursements by certain xdenttﬁed categones. 2US.C.

§ 434(b)(2) and (b)(4). .

8 Under FEC regulatnons effectrve January 1, l99l a state party commmittee, such _'
as the ARP that has established separate federal and non-federal accounts must pay the entire
‘amount o_f an _allocable expense from its federal account and then transfer funds from its non-_
federal account to its federal ‘account solely to cover the non-federal share of that alloc'ahle _

: cxpense ll C F.R. § 106 S(g)(l)(r) Accordmgly, sucha cornrmttee must report each

" disbursement from its federal account in payment fora )omt federal and non-federal expense er

actwrty. as requrred by ll C F R. § 104. lO(b)(4)
" 9. On'Schedule B ofi its 1996 Pre- and Post-General Reports the ARP dlsclosed a

total of $l6l 684 50 i in federal funds disbursed to 'l'he Strategy Group for allocable actmty in -
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 connection with its advertising campaign in Alsbama’s 5™ District in 1996. For each:

.. drsbursement. the ARP perd The St'rntegy Group tdentrcal amounts du'ectly from its non-fcderal

account, rather than rnnkmg all of the drsbursents from the federal account and reimbursing

. the allocable portton t'rorn the non-federal account. Although the ARP reported the federal share
. of t.hcse drsburscmerm onits Schedule B, tt did not report the federal share of these

. dtsburscments as an allocable acttvrty. and did not disclose any of the non-federal share in its

I-'EC reports Drsbursents from the non-federal account were reflected in reports ﬁled with the

. Alabama Secretary ofState. o

N 10 In Septembet 1996 the ARP patd Natrcnal Medta. Inc 546 080 for placmg

st Dtstnct advertrsements by dtsbursrng 323 040 from its fedcral account and $23,040 directly

- from rts non-federal account. Ort Schedule H4 of its 1996 October th'terly Report. the ARP

disclosed a ;23.040 expense to N_atronnl Media, Inc. as an allocable actrvrty. spht evenly into -

~ federal and nonefedernl sha'ree of $11,520. Thus, the ARP failed to report $11,520 of the federal

share and $11,520 of the non-federal share, in its FEC reports The ARP contends that the failure -

to rcport these expenses was rnadvertent.

V.. ' - As a rcsult of the rcporttng and pnyment vrolatrons descrtbed in paragraphs Iv. 9

_andIVlO

l The ‘ARP and rts treasurer failed to report as an allocable expense the federal
portton of allocable ndvemsmg expenses in the amount of 5161 684 50, and failed to rcport the

federal portion of allocable advertrsmg expenses in the.amount ofS11 520 in \nolatron of. .
2 U.S.C. § 434(b).
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2 'l'heARPandxtsn'easurerfalledwdlsclosemtheerECreponsthenon-

. federal share of alloeable advertising expenses in the amount of. 5173,204 50, in violation of

llCFR.§lO410(b)(4)

3. The ARP and its treasurer pald for $184, 724 50 in allocable expenses du-ectly
out ofa non-federal aeeount. in \nolatxon of 11. CFR. § 106 S(g) -
VL 1 Respondents wxll pay a.civil penalty to the Federal Elecuon Comxmsslon in the
amount of Ten-Thousand Dollars (510.000), pursuant - 2 US.C. § 437g(a)(5)(A).
2. Respondents wﬂ! amend their dlselosm'e reports so as to properly disclose all |
allocable advemsmg expenses in 1996
VIL The Comxmssmn. on request of anyone ﬁlmg a complaint under 2US.C..
§ 4d7g(a)(l) concemmg the matters at issue herem oron its own motlon, may review comphanee

with this ag_reement. Ifthe Comnussxon believes that thx_s_ agreemt or any requirement thereof

" has been violated, it may institute a civil aetion for relief in the United States District Court for

the District of Columbxa. '

' an B 'l'hls agreement shall become effective as ‘of the date that all panws hereto have

executed same and the Comrmsston has approved the entire agrecment.

. - ReSpondents shall have no niore than 30 days from the date this agreement

beeomes'_eﬁ'eetive to comply with and implement the reqmremts contained in this agreement

and to s0 notify the Commission.
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X. | This Conc:hauon Agreement consutntes the enure agreent between the parties
on the matters msed herem, and no other statement, pronuse. or agreemt. elther written or
oral, madebyextherpanyorbyagents ofextherparty. that is not contamed mtluswrmen
agreement shall be enforceable. '
FOR THE COMMISSION:

" Lawrence H. Norton

Gerieral Counsel

BY:
Actmg Assoeme General Counsel
'I-‘OR'I'I-IERESPONDENITS:'_ .
,;244%\ Y A i 2001
- Edward S. Allen Date '

Attormney



