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.-----.. . .  . . :  .. 

, 1. . 

: Boston Capital Corporation ' 1  
. . Herbert F. Collins ? .  

'. ) ' MUR4538 
, IntheMattcrof , ..' . "  ' . '. 
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. . CONCILIATIONAGREEMENT . . 

This matter initiated.by a signed, sworn, andnotarized complaint by N. 
# 

$ 
4 .  

* 
$ *  
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bl 
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b+, . U.S. Representative Robert "Bud" Cmer. The Cokission found reason to belike Boston , , 

Capital C o p d o n  and.Herbert F.:Collins ("Respondents"). violatid 2 U;S.C, 6 441b(a). I 
. .  

3 
' . NOW, THEREFORE, the Commission and Respondents, having participated 'in informal 

1 
niethcxk'of conciliation, prior to a finding of probable cause to believe, do he& agree e 
follows: . s 

. .  . . .  

I.' ' The Commission has jurisdiction over Respondents and the'subject matterof this 
. .  

. .  1 p,eeding, and this agreement has the effect of an agreement entered pursmt'to 2 U.S.C; 

0 437g(a)(4)(A)(i). . 

. N..' Respondents have had a reasokble opportunity to .demonstrate that no action 

. should be taken' in this matter.. . . .  
. .  

. .  
. 111. Respondents enter voluntarily into this agreement with the Commission: . ' .  

. IV. The pertinet facts in'this matter are as.follo;wS: 

1. . Boston Capital Corporation ("Boston Capi@") is a corporation within the . 

meaning of 2 U.S.C;'§ 441b(a), that among other activities invests equity capital for multifmily ,. 

housing kder the Federal Housing Tax Credit Program. 

2. Herbert F. Collins is chairman of the board oTdirectors.of Boston Capital. 
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3. The Alabama Republican Party-Federal A M K t  ("ARP")h a political : . 
. .  

. .  . .  
' T-) Committee within the InAing of 2 U.S.C. 'D 431(4). 
. k., 

. .  4. . n . e  Federal Election CampaignAct of 1971, as amended, prohibits a . . .  

Corporirtion from making contributions or'expenditures'in cohekion with any Federal election, 
. .  

' 

. and prohibits'any officer or directqr of any corporation from consenting to any such contribution . 
. .  

. .  orexpenditure. 2 U.S.C. Q441b(a); 11 C.F.R. Q 1142(b),(e). . .  PI . .  
8) 
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5. ' . 'The term "contribution or eipenditure'* shall include & ~ y  direct or indikt . . . . 
i .  

. pymqnt distribution, loan, adv&e, deposit, or gifl of money, or my services, or .anything of . 

value . . . to Ay.imiiciate, cimpaign conmiittee, or political party or organization, in connection 

with any'* Federal elmion. 2 ,U.S:C. 6 '44 1 b(b)(2). See also .2 U.S.'C. Q 43 1 (8)(A)(i); 1 I C.F.R; ' 

I 

. .  

80 114.l(a)(l.)and 100.7(a)(l). 
6 
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. ' ' ' 6. The Comhssion's regulations further piovide that co'rporations and their . 
71' 
"u .. . . . .  . . .  

i 'representatives are 'lrohibifed h m  facilitating the.making of contiibutions to candidates or . 
. .  

.political committees, other than to the separate segregated funds of the corporations ... . ." 
1 1 C.F.R' Q 1 14.2(f)( 1). The regulations e a n e  facilitation to include fundraising activities by 

corporations which involve officials'or employees of the corporation ordering or dikcting . .  
' . 

'Subordinates Or support. staff t i  plan, organize oi carry out the fundraising project as part of their. 

work responsibilities using corporate .resources, unless the c o p d o n  receives advance payment 

'for the fair market value of such services. '1 1 C.F.R:§ 1.14.2(9(2)(i)(A). 

. .  

\ .  
. .  

. .  . 

. .  

. .  

- .  
. .  

7. - In 1996, U.S. Representative Wi1Iiam K. Ar&er, chairman ofthe House. 

Committee on Ways and Means, assisted the ARP in raising Federal contributions. 

8. .On or about September 16,1996; Mr. Collins tslephoned A l l b  Rappuhn ' . .  

and advised Mr. Rappuhn that he was raising h d s  for the' ARP'on behalf of Rep: Archer. ' 
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Mr. Rappubn is president . .  of Gateway Management Copration (kowli at @mt tie . 'as .. American 

Inv&&t Manage%t, Inc.), which is in the business of managing . .  low and moderate income 

apartmcnt'buildings. Mr. Collhs requested Mr. Rappuhn to &ist a fundmising effort fix the 

ARP .by conking .b$iness colleagues who might also have 'an inkrest in making a contribution. 

. 

. .  . .  

. .  . .  

9. ' Through a meinokd- on Boston Capital lifterhcad'datei September 1 &, ' 

1996,Mr.- Collins . .  refers.to ;;'Chaikan Archer and his efforts on behalf of the [ARP]," advi,ses , 

Mr. Rappuhn that "[alnything you G B ~  do to assist us in this effort would be greatly appreciated," 

. .  

... . .  

pmhdes idorhation abouthow to make contributions'to the ARP, and hstructs that LL[c]heck~ 

should be sent to" David Gasson at Boston Capital?s ofIices and that Mr. Rappuhn should call 

Mr. Gwen at Boston Capital if he has my questions. Through this memorandum, 'Mr. Collins 

also in\iited Mr. Rappuhn'to attend the October2,1996 meeting of the Housing' Advisory Group. 

a trade a&&iation established as aforum for discussion of low income . .  housing issues. . 

Rep. Archer, .who had introdked a proposal to te&nate the Low Income . .  Housing Tax Credit, 

in alternate method of funding hoeing for low ind moderate 'income households. was a speaker 

. .  . .  

. .  
. . .  

. .  

. .  . .  

. .  

. .  . .  
' 

. .  
. .  at this meeting.. ' . .  

. .  
10. . Another m&norandum fiom.Mr, Gasson to Mr. Rappuhn on plaiil paper . 

. .  . 
. .  

with a Boston Capital fmsimile sheet dated September 25; 1996,'reqksts that contribution , 

checks to the ARP be forwarded to Rep. Archer at his residence in Virginia The memokndum 

m e r  requests that Mr. Rappuhn send a iopy of his contribution check by facsimile to Bosion 

Capital's offices. .' 

' 

' 

. .  

. .  
. 1 1. In addition to soliciting Mr. Rappuhn, Respondents solicited other 

prospective contributors by calling them from Boston Capital's ofices and lising 

Boston Capital's equipment and materials to type atid send by facsimile solicitation letters 

, ' 
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containing 'the corporate iemhead: Mr. Collins directed Mr. .Gasson to assist him in these 
;f-*J 

. .  

.. .. . 
. .  . .  '.. ... ' activities. 

12. Thirteen (1 3) individuals appear to have responded to Respondents' 

. soliciiations by writing contribution checks totaling approximately $1 1;OOO to the ARP. Some of . 
.. 

these checks. werc f 0 d . d  to Boston'Capital's o'ffrces. . . ' . . .  

. 13. . Respondents' hdraishg actikities on behalf of the ARP constituted an in- . .  ur . .  

kind corporak contribution by Respondents to the ARP. By.ch&k dated November 25,.1996; QL) 
h 
I' .. . Mr. Collins reimbursed his corporkon in the amount of S 146.66 for services, equipmek and . .  

la . .  . .  YI 
materials used ixi these activities.. Heinfonned the ARP of an in-kind contribution of this amount. g .. 

8 
by le$tk to Mike Burton, Exkutive Di&tor:of the Alabama Republican Party:&ted November . . 

. .  . .  . .  .a . 20,1996. . .  . * . 

U ..V. ' Respondents facilitated the making of corpor@te contributions to the Alabama 
v '  

. .  
. .  . . .  ,n,' . . . .  

! I ' Republican Party in 19%,,'in violation 2 U.S.C. 0 441,bia). . ' 

. . , .  

. .  VI. .Respondents will pay a civil @.ty to the Federal Election Commission in the ' 

. .  
. .  

. . 
'amomt of Ten Thousand dollars'($l O,OOO),:pursuant to 2 U.S.C. 0 437g(aXS)(A). ., 

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C. 

. 
,' §.437g(a)(l) knceming the &itwrs at issue herein or on its own motion, may review compliance ., 

. .  
. yjth this agreement. If the.Coknission believes that this agreement or any requirement thekof . . . .  

. .. . .  
' has been violated, it may institute a.civi1 action for relief in the United Sites District Court 'for . : 

the District of Columbia. .. . 
- .  

' 

VIII. T& agreement shall become effective as ofthe date that all parties hereto have . 

executed same anci-the:commission has,approved the intire agreemnt. 
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'IX. . .. Respondents shall have no moIT than 30 days fiom the date this agreement 

'becoxneieffective to wmply with and implement the requirements contained in this agreemmt . '  . 

and to So notie the Comrmssr 'oh.. 1 

. . . X.  his cimciliatioi Agreement constitutes the intire agreement bcnveen the partiis 
. .  . .  

on thimatters raised herein, and. no othei stapment,'proiise, or agreement; either i.rittCh or 

oral, made by either party or. by agents of either party, that is, not coitaineti in this written . 

agreement shall bt en&rceable. . .  

. .  . .  

FORTHECOMMISSION: . . ' 

Lavyrkicie M. Noble 
GeneralCoUrisel' ' . .  . .  

. .  . 

. .  
. .  ' Associate General Counsel 

FOR THE RESPONDENTS: 

June29;2000 . 
Date . .  

. .  . 
.. * . .  . .  

. .  

. .  

. .  

. .  


