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_Herbert F. Collins
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. BEFORE THE FEDERAL ELECTION COMMISSION

. . : MUR 4538
Boston Capital Corporation
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. CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notanzed completnt by
U. S Representatwe Robert “Bud" Cramer. The Commission found reason to believe Boston N
Ca_pttal qup_oranqn and Herbert F. Collins (“Respondents™). vnolated 2US.C, § 441b(a).

" N:OW,. THER_EFORE, the Commission and Respondents, h'avi_n_g ﬁantcipated :in- informal |
m.et.hoc_ls.of‘ c_or_tciliatibt_t, prtor toa ﬁnding of probaBle cause to Believe, do hetet>y agree as
follows:_. : o . o

L' The Commission has jurisdiction over Respondents and t-he'subjeet_ miatter of this
pt-oc_eedix_ig_. and this agreemettt has the _eﬁ'ect of an agreement entered pursuant.to 2U.S.C.
§AITRANNAND. | |

' -II._' Respondents have had a remnable opportumty to demonstrate that no action .
shou'ld?be taken in this matter.

L Respondms enter voluntarily into tl.\is.agr_éement with the Coml-nission;

- IV.  The pertinent facts in this matter are as_follo"ws:. |
.l. - Bosto_n 'éapiml qupdration .(“Bos.ton Capitgtl") isa cerporation Within the .
nteaning of 2 U.S.é.-'§ 441b(a), that among other at:tivitie_s invests equity capital for multifamily
housmg under the Federal Housmg Tax Credit Program. |
2. Herbert F. Collins i is chairman of the board of dtrectors -of Boston Capital.
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3. The Alabama Repubhcan Party-Federal Account (“ARP") isa polmcal
)comnutteevmhmtherneamngonUSC § 431(4). _ _
4. - The Federal Election Campaign Act of 197_1,' as amended, prohibits a-
corr;oratron from makmg contributions or 'Expenditures in connection with any Federal election,
. and prohrbrts any ofﬁcer or drrector of any corporatton from consentmg to any such contnbutron
or expendrture 2US.C. §441b(a), ll C.F.R. § 114.2(b), (e)
_ 5. . ‘The term “contnbutron or expendrmref’ shall include ;‘any direct or indirect
. _payment, dtstribution, loan, advance, deposi_t',. or gift of money, or a_n).' services, or anythmg of
value ... to angr'candidate, campargn comrnittee, or political party or organization, i_n connection
with any” Federal elec.tion. _2_U.S'.C. .§ 'Mlh(b)(Z). See also2 US.C. §43 l(8_XA)(i)t 11 CFR.
§§ 114.1(a)(1) and 100.7(a)(1 ) | R |
6. The -Com'rnissi-on’s regulations further p‘rovide that co'rporations and their
) 'representatrves are 'prohtbtted from facrhtatmg the. makmg of contnbutlons to candrdates or
polmcal comrruttees, other than to the separate segregated ﬁ.mds of the corporatrons
"{1C.FR. § ll4 2(t)(l) The regulatlons deﬁne facrlrtatlon to mclude fundraising actrvmes by
_ corporatrons which involve oﬁ'rctals or emplovees of the corporatron ordenng or drrectmg o
subordinates or support staff to plan, orgamze or carry out the fundralsmg pro;ect as part of their _
work responsrbllmes usmg corporate resources, unless the corporanon recerves advance payment
for the fair market value of such services. 11 C FR.§ 114 2(f)(2)(|)(A) _ '
. 7. In 1996, U.S. Representative William R. Archer. _charrma_n of the House_ N
Committee on Ways and Means, assisted the ARP in raising Federal contrihutions.. - |
| 8. On or about September 16, 1996; Mr. Collins telephoned Allan Rappuhn

and advised Mr. Rappuhn that he was raising funds for the ARP on behalf of Rep. Archer.
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Mr. Rappuhn is presrdent of Gateway Management Corporatlon (known at that tlme as Amerlean

lnvestment Management, lnc ), which is m the busmess of managlng low and moderate income

apartment bulldmgs. Mr. Collins requested Mr. Rappuhn to assista fundrarsmg effort for the

" ARP by contacting .business colleagues who might also have an intﬁest in maklng a contribution.

9. Through a memorandum on Boston Capltal letterhead dated September l8 '

1996, Mr Colhns refers 0 “Chairman Archer and his efforts on behalf of the [ARP],” adv:ses _

M. Rappuhn that “[a]nythmg you can do to assrst us in this effort would be greatly apprecnated *

provrdes mformatron about how to make contnbutrons to the ARP, and i instructs that “[c]hecks

should be sent to” Davrd Gasson at Boston Capltal’-s offices and that Mr. Rappuhn should call

: Mr Gasson at Boston Caprtal lf he has dny questions. Through this memorandum, Mr. Collins

also mvrted Mr Rappuhn to attend the Oetober 2 1996 meetmg of the Housmg Advnsory Group.

_a trade assocnatlon estabhshed as a-forum for discussion of low.i incone housmg |ssues

Rep Archer, who had mtroduced a proposal to terminate the Low lncome Housing Tax Credlt

" an alternate method of fundmg housmg for low and moderate income households was a speaker

at tlus meetmg

10. Another memorandum from Mr. Gasson to Mr. Rappuhn on plam paper

.wrth a Boston Capntal facsimile sheet dated September "5 1996 requests that contrlbutlon

' checks to the ARP be forwarded to Rep Archer at hrs resrdence in Virginia. The memorandum

further requests that Mr. Rappuhn senid a copy of his contribution check by facsimile to Boston

Capltal’s offices.

11 In addition to soliciting Mr. Rappuhn, Respondents solicited other

' pros_peetive contributors by i:alling them from Boston Capital’s offices and using

Boston Capital’s eouipment and materials to type and send by facsimile solicitation letters
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containing the corporate lettérhead. Mr. Collins directed Mr. Gassor to assist him in these -
activities. .

li Thirteen (13) individuals appear.to have responded to Respondents’

. sollcttattons by wntmg contribution checks totaltng approxrmately $11,000 to the ARP Someof

these checks were forwarded to Boston Capital's ofﬁces

13.. Respondents fundraising actlvmes on behalf of the ARP constituted an in-
kind corporate contnbut:on by Respondents to the ARP. By check dated November 25, 'l 996

Mr. Colltns rermbursed his corporatton in the amount of $146.66 for servrces, equrpment and

matenals used in these actrvmes He informed the ARP of an m-kmd contnbutton of this amount

by letter to Mrke Burton, Executive Dlrector_-of the_Alabama R_epubltcan Party. dated N_ovember

.~ 20, 1996.

“V. Respondents factlttated the makmg of corporate contributions to the Alabama

Repubhcan Party in 1996 rn vrolatron 2US.C. § 441b(a)
VL. Respondents will pay a civil penalty to the l-‘ederal Electron Commrssnon in the
‘amount of Ten Thousand dollars (§10,000),-pursuant to 2 U.S.C. § 437g(a)(SXA).

VII. The Commission. on mquest of anyone filing a complaint under 2 ll.S.C'.

. §437g(axX1) concemrng the matters at issue herem oronits own motlon may review compllance

with this agreement. If the Commnssron beheves that this i agreement or any requlrement thereof .

"has been violated, it may institute a civil action for relief i in the Umted States Drstnct Court for -

the Drstnct of Columbra. L

VIII. This agreement shall become effective as of the date that all pames hereto have

executed same and-the_Commrss:on_ has approved the entire agreement.
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X Respondents shall have rio more than 30 days from the date this agreement

) becomes effectwe to eomply with and implement the reqmrements contained in thls agreement

)

and to so notify the Commission. . ,
. X Thxs Concnhauon Agreement constitutes the entire agreement bétween the partiés

on th_e matters raised herem_, and. no other statement, promise, or agreemem, el_ther wntten or

oral, made by exther party or. by agents of either party, that is not contained in this written

agreement shall be enforcéable.

_ FOR THE COMMISSION

Lawrence M. Noble
General Co_unsel

BY ;,9 o /2 5-__@[._:

Lois G.Aemer . . C - Date
~ Associate General Counsel L

FOR THE RESPONDENTS:

June 29, 2000 .
Date :




