_ l/w In the Matter of
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BEFORE THE FEDERAL ELECTION COMMISSION

) | &
- . - )  MURA4S38 - =
Gateway Management Corporation, ) ) : :
fik/a American lnvestment Management; Inc. ) N
Allan. Rappuhn ) £
: =
‘CONCILIATION AGREEMENT =1

This matter was initiated by a signed, sworn, and notartzed complaint by
. US. Representatwe Robert "Bud” Cramer The Commission found reason to believe American
Investment Management, Inc. (the former name of Gateway Management éorporat:on) and Allan
Rappuhn (“Respondents ") v1olated 2US.C. § 441b(a) '
NOW THEREFORE the Commxsslon and Respondents. havmg pamclpated in informal
methods of conclhatlon, prior toa finding of probable cause to beheve, do hereby agree as |
: _follows; ' - | |
- 1. The Commlssnon has Junsdlctlon over Respondents and the subject matter of this
proceedmg, and this agreement has the effect of an agreement entered pursuant 02 US.C."
§ 4_378(8)(4)(4‘\)(1)- _ o
L Respondents have had a'r_easo'nable opportunity to demonstrate that rio action-
shouild be taken in this 'rnatter. ' |
. Respondents enter voluntarily into this agreement with the Commission.
Iv. The pertinent facts in this matter are as follows:
| l. .Gateway Management Corporation, formerly known as American

Investment Management, Inc. (“Gateway Management”), is a corporation within the meaning of
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2US.C. § .44"_’(3.)- Gateway Management is involved in the management of low. and moderate
- income apartment butldmgs o ) |
2 Allm Rappub is president and sole director of Gateway Management.
3. 'I'he Alabama Republtcan Party-l-'edeml Account (“ARP“) isa polmcal
| committee within the meaning of 2 USS. C. § 431(4). o '

4. The Federal Election Campaign Act of .l 971, as amended, orohi_bits a
corporation from making contributions or e:_tpe'nditttres in corinection vtrith any F_edera'l. e_lection,
and prohibits any ofﬁcer or 'director of an}: comoration from consentin_g to any such contribution

or expendtture 2Us. C.s 441ba); 11 CFR.§ 11420, ).

5. - The term “contnbutlon or expendlture“ shall mclude “any dtrect or mdlrect
payment, distrioutton, loan, advance, deposnt, or gift of money, or any serv:ces, or anythmg of
._ ualue .to any candtdate, campatgn committee, or polmcal patty or orgamzatton. in connectlon_

_ with any” Federal election. 2 U.S.C. § 441b(b)(2) See also 2 U S.C.§ 43l(8)(A)(|). 11 C.F.R.
" "§8 114.1(a)(1)and 100.7(a)(1). '

- 6. The Commtsswn s regulattons futther provnde that corporatlons and their :'
representatives are “prohibited from faclhtattng the makmg of contributions to candldates or
politicai cornmittees, other .than to the se'parate segregated fu-nds. of the .corp'orations L

. 11 CF.R. § 114.2()(1). The regulations défine facilitation to include fundraising activities by
comorattons whi_ch involve officials or employees of the corporation ordering or directing .
subordinates or support staff to plan, organize or carry out the fundraising project as part of t}_teir
work responslbllmes using corporate resources, unless the corporation receives advance payment

for the fatr market value of such services.. 11 C. F R. § l 14. 2(0(2)(1)(A)




e Iﬂl'l'ul"'us ﬂl"'???

7. In 1996, U.S. Representative William R. Archer, chairman of the House

- Committee on Ways and Means, assisted the ARP in raising Federal contributions. Rep. Archer

had introduced a'proposal ‘to terminate the Low Income Housing Tax Credit (“LIHTC™), an

' alternate method of fuhding housing for low and moderate-income households.

8. : Boston Capital Corporatron (“Boston Capital™) is a company whxch mvests _

equity caprtal for multifamily housmg under the Federal Housmg ’l‘ax Credit Program. The .

. chairman of the board of directors of Boston Capital is Herbert F. Collm_s.

9. On or about September 16, 1996, M. Collins telephoned Allan Rappuhn

and ad\_ris'ed'M.r". Rappuhn that he was raising funds_ for the ARP on behialf of Rep. Archer.

- Mr. Collins requested Mr. Rappuhn to assist a ﬁmdraising effort for the ARP by contacting

business colleagues who might also have an interest. in makmg a contnbutron

10. Through a memorandum on Boston Capital letterhead dated September 18,

~ 1996, Mr. Collins invited Al‘lan Rappuhn to the October 2, 1996 mee_tmg of the Housing

Advisoty Group, a trade association organized to provide a forum for its me'mbers and policy

makers to. dlscuss low i mcome housmg issues. 'l'he memorandum also refers to "Chamnan

Archer and his efforts on behalf of the [ARPL,” advnses Mr. Rappuhn that “[a]nythmg you can do .

to assist us in tlus effort would be greatly appreciated, prov:des information about how to make
contributions to the ARP, instructs that “[c]hecks should be sent to™ David Gasson -at'_B.oston _
Clapi_tal’s oﬁices._and, that Mr. Rappuhn should call .Mr. Gasson at Boston Capital if he has any _
questions. | | | |

| 11. Another memorandum from Mr. Gasson to Mr. Rappuhn on plam white

paper wnth a Boston Capital fax cover sheet dated September 25 T996 requests that contnbutlon

_checks to the ARP be forwarded to Rep. Archer at hls residence in Virgmia. 'l'he memorandum
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: furthEr 'requests. that Mr..Rapp.uhn send a copy of his cont_db.ution check by facsimile to Boston

'Capxtal ’s offices.

12 Mr Rappuhn contends that prior to respondmg to Boston Caprtal 'S request.

: he had never raised funds for a ‘federal polmeal commnttee By facsumle dated September 24;

1996 Mr. Rappuhn sent a sohcltatron memorandum to nine persons on corporate letterhead, all
rnvolved in various segments of the housing industry. The memorandum states I have been

asked by Herb Collins to assist in raising funds that U.S. Representative Bill Archer . .. will be

) gi.vlil_lg to the [ARP],” and'-reques_ts t_hat contributions be sent to Mr. Rappuhn “so thatI can -

forvi/ard them to Mr: Arclier * Id. The only addresa provided in the memorandum is the .
corporate address. The memorandum concludes “l'hanks for your help I beheve this to be a

very worthy ¢ cause in our ﬁght to'convince Representatwe Archer to stop hls efforts to-Sunset the

 Tax Credits™ *

13. On October 2, 1996, Mr. Rappuhn sent another memorandum to five of the

. nine: per'sons listed in the p_re"vious memorandum, requesting that they forvy'ard their checks to

" him. The lonly' address.app.earing'on the letter is that of Mr. Rappuhn’s eo_rporation; which is

jJ_rinted as'part of the lettérhead. ‘On that same day, Mr. Rappuhn forwarded $2,500 in

oo_ntril?ution checks to Rep. Archer that he solicited and collected _on behalf of the ARP. Ina

let_ter'on.corporate letterhead aecompanying the forwarded contributions, a copy of which was
sent to Mr. Collins, Mr. Rappuhn informs Rep. Archer that “[¢]ach of these contributors are
committed to the eontinued_ suecess of the [LIHTC].“ On October 7, 1'996, Mr. Ranpuhn
forwarded ARP eontribution checks to Rep.. Archer totaling $1,800. Mr. Rappuhn’s signature in

the letters accompanying the contributions is followed by his title as “President” of the

_ corporation. .
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14. Atleast nme () indlviduals.were' solicited by Respondents, and at least six - |

- (6) individuals wrote checks to the ARP and forwarded them to Respondent_s. The ARP .

deposited at léast three (3) of these checks totaling at least $1,500.

15: Respondents’ fundraising activities inchided soliciting prospective
contributors by calllng them from Gateway Mahagement's ofﬂee and usiné Gateway
M-anagem'ent’s equipment and materials to type and send by faesimile solicltation letters-
contammg the corporate letterhead Mr. Rappuhn drrected a Gateway Management employee to

assist hun in these actlvmes The employee spent approximately one (l) hour on these activities.

.These actwmes constltuted an in-kind corporate contnbutlon by Respondents to the ARP..

Pursuant tol an internal memor_andum. dated November 27, 1996 and'corresponding check dated

- December 10, 1996; Mr. Rappuhn reimbursed his cofporation in _the-amount- of 5532 for the

servlces, eqlxipment and materials used in these activities. . Mr: Rappuhn sent a letter, dated -

December 10, 1996, notifying the ARP of an in-klnd oontriblltion in this amount.

V. 1. Gateway Management facilitated the making of Federal co_ntrihutions on

" behalf of the Alabama Republican Part'y in violation of 2 U.S.C. § 441b(a).

2. Allan Rappuhn, as an ofﬁcer and director of Gateway Management, corisented
to the makmg of corporate contributions, in V|olat|on of 2 U.S.C. § 441b(a).
VL Respondents wnll pay a cxvnl penalty to the Federal Elecuon Commission in the
amount of One Thousand Eight Hundred dollars (1,800), pursuant to 2 U.S.C. § 437g(a)(SXA).
- VIL. The Cominission, on request of anyone filing & complaint uncler 2US.C.
§ 437g(a)(1) concerning the matters at issue herein_ or on its own motion, may review compliance

with this agreement. If the Commission believes that this agreement or any requirement thereof
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has been viola:ea; it may institute a civil action for relief in the United States District Court for

‘VIII.  This agreement shall become effectlve as of the date that all parties hereto have

E executed same and the Commnssnon has approved the entire agreement

IX., Respondents shall have no more than 30 days from the date thts agreement

and to so notify the Commission. -

' agreement shall be enforceable

FOR THE COMMISSION
Lawrence M. Noble
General Counsel

" BY: -

Lons G. L . 1er . .
Associate General Counsel

FOR THE RESBQNDENTS.
N

Allan Rappuhn '

Presndent, Gateway Management Corp.

becomes e_ffectwe to eomply w1th and implement the requnrements contamed in this agreement '

: : X. This Céneiliation Agreement canstitute's the entire aMent between the pa'nies :
on the matters raised herem, and no other statement, promxse. or agreement, exther written or

. oral miade.by etther party or by agents of elther party that is not contamed in thls written

&fafc0 .
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Date .



