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L ACT IONS RECOMMENDED

take no action with respect

to Mr. Gasson and close the ﬁle as to hrm. and take no actlon or no further action thh
respect to certam activities of the other respondents

o BACKGROUND

On March 10 1999, the Cominission t'ound reason to believe that Boston Capital
Corporatton ("Boston Capltal“) and Herbert F. Colhns asa dlrector, and Gate“ ay |
Management Corporatlon, ﬂkla Amencan lnvestment Management (“Gate\\ ay ._
Management") and Allan Rappuhn. as an officer and director, each violated 2 U.S.C.

§ 441b(a) in connection with the us_e of corporate resources to faeiiitate t'ederal .

contributions to the Alabama Republican Party (*ARP™).": In addition, the .Commission

! Gateway Management was formerly known as American Investment Management. Inc. and was
identified as such in the reason to believe cenification. Counsel first informed this Office of the name
change by letter dated April 9, 1999. According to a current Dun & Bradstreét report, Mr. Rappuhn is

presldenl of a company identified as “Gateway Mgmt Corp

The ARP is the primary respondent in this matter. On March 10:-1999, the Commission found
reason to believe that the ARP anid its treasurer violated 2 U.S.C. §§ 434(b), 441a(a)(2)(A). 44 1a(f),
441b(a) and 11 C.F.R. § 102.5(a), by mal;ing excessive contributions to the campaign of Wayne Parker in

. 1996, by failing to report such contributions, and by making expenditures from a non-federal'account
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- found reason to beheve that Allan Rappuhn violated 2 U S C.§ 441a(a)(l)(A) by makmg

a Sl 000 excesswe contnbunon to Parkcr for Congress, the principal campa:gn

committee of Wayne Parker, an unsuccessﬁll c:_mdnd_ate in Alabama s Fifth Congressional

| District in 1996.  The Commission simultaneously approved subpoenas and orders

directed to Boston Capital and Gateway Management 1o investigate the circumstances

surrounding the activities in question. Pending the outcome of the investigation, the

.Co_mm_issio'n voted to take no action against David Gasson, an empiqyeé at Boston

" Capital whose role m the activities was unclear, as well as U.S: Representative _

William R. Archer, who solicited funds on behalf of the ARP in 199.6..z 'The Commission

approved a subpoena and ordér directed to Rep. Archer to ﬁmher in'véstigate his -

‘fundraising activities. The Commission further voted to take o action at that time

regarding allegations in the comi’la:int that coﬁtriimtipns to the ARP were actually

‘earmarked for the Parker campaign.

' '(footnote continued from previous page) conmmng unpenmssxble funds in connection with a federal

election. The Commission found reason 1o believe that Parker for Congress and its treasurer violated
2U.S.C. §§ 441a(f) and 434(b) by accepting such contributions and by failing to report them. The evidence
suggested that media advertisements paid for by the ARP may have been coordinated with Parker for
Congress (the ARP had no available coordinated expenditire limit for the 1996 general election). The

. Commission approved subpoenas and questions directed to these respondents and other relevant witnesses.’

SeeFustGenenlCounselsReponmthlsmnerdnedFebmry 19, 1999, at 31-35. . This Office will =~ -

" analyze the results of this mvesugauon and make Aappropriate recommendarions in & ﬁmhcommg separate

repoit.

2 . The complnm in thls matter alleged that Rep. Archer raised funds for “a massive television and
radio advenising effort by the [ARP] to help in the election of Wayne Parker,” Rep. Archer’s son-in-law, -
“giv[ing] the appearance” that the advertisements were “not . -. . independent expenditure[s], but carried out '
at the direction of Bill Archer.” In a response to the complnm Rep. Archeradmitted that he “participated
in raising money for the [ARP]” but denied any violations of the Act occurred. As set forth'in foomote 1,

another repon is’ fonhconnng
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IIL. BOSTON CAPIT AL ESPONDENT S

: A. ' Results of Investlgatron

Rep. Archer, who represents Texas Seventh Dlstnct in the U S. Congress, is

. chairmian of the House Commmee on Ways and Means.. In 1996, Rep Archer mtroduced
a proposal to tenmnate the Low Income Housmg Tax Credrt (“LIHTC "). 'I'he LIHTC had |

.been created by the Tax Reform Act of 1986 as an altemate method of fundmg housmg

for low and moderate income households Dunng 1996, Rep Archer was alsq engaged |

" in rarsmg funds for the Alabama Repubhcan Party See footnote 2. .

- The contmuance of the LIHTC i is important to Boston Capltal s busmess. as the

company invests large amounts of equity capital for mulufamnly_housmg-under the
Federal Housing Tax Credit Program.* In an effort to secure the permanence of the

LIHTC, an ad-hoc committee known as the Houising Advisory Group (“HAG™) was

established by Herbert Collins and other individuals and entities involved in the

3 " The tax credits are used to leveragé private capital into new consu'u_ctior; or acquisition and

rehabilitation of affordable housing. For a more comprehensive description of the LIHTC. see
<hnp://www.danter.com/taxcredit/about hem> (visited January 7, 2000). As explained more fully in the
First General Counsel Report at.9, fu. 10, the bill containing Rep. Archer’s proposal became the object of a
deadlock between the President and Congress and never became law. --

‘ Boston Capital bills itself as “the lendmg sponsor of tax credit funds” in the nation.
<http://www.bostoncapital.com> (visited January 7, 2000).- .
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development, management and other areas related to low and moderaie income housing.

See Attachment 1 at 12, Att_achment 2 at 16. M. Collins states in his discovery _response
that he and David Gasson,; also of Boston Capital, were responsible for planning and

running an October 2. 1996 meeting ot‘ the HAG at which discussions of the LIHTC were .

~ - on the agenda. Attachment 1at12. Rep Archer states in his response to a Commrss:on

subpoena and order that he spoke at the HAG meeting and was aecompamed by.his ehref-
of-staff, Donald Carlson. Attachment 3 at 5.5 ' |

Through a memorandum on Boston Capttal letterhead dated September 18, 1996, -
Mr Collins mvxted to the October 2, 1996 HAG meeting respondent Allan Rappuhn

prestdent of Gateway Management Corporation (known at that ttme as American

" Investment Management, Inc.). Attachment 2 at 16. Gateway Management is in the

business of managing low and moderate ineome apartment buildings and thus, like .
Boston Capital, had an interest in preserving the LIHTC. The HAG meeting
memorandum also refers to “Chairman Archer and his efforts on behalf of the [ARP.].”

advises Mr Rappuhn that “ta]n);thing you can do to assist us in this effort would be _

' great'ly appreeiated-," provides information about how to make eontrib'utions to the ARP,

mstructs that “[c]hecks should be sent to" David Gasson at Boston Capltal s ofﬁces and

that Mr. Rappuhn should call Mr. Gasson at Boston Capltal lf he has any questlons Id.

~

$ - Mr Collins states in his response that he “may have™ met with Rep. Archer in the eongressman‘s
Washington. D.C. office, “and the topic would have been the [LIHTC] or the status of the tax bill."
Attachment 1 at 9. ' _

Rep. Archer produced over 100 pages of documents in response to the subpoena; only those that
relate to the activities of the corporate respondents are included in Attachment 3. As stated.in foomote 2,
tlus Office will address Rep Archer’s activities more fully in a separate report.
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According to Mr Rappuhn, Mr. Collins indicated in a September 1996 phone |
convetsation that “he was raising funds for the' ARP on behalf of Reptesentative Archer
and asl:ed if I would be willing to ass’ist a fundraising effort for the [ARP] by contacting
colleagues who nught also have an tnterest in maktng a contribution.” Attachment2at

11. M. Colhns states that' the phone call was followed by two facsumlcs sent to

.Mr Rappuhn by etther Mr. Collms, Dav:d Gasson or Mr. Collms asststant at the time,

Colleen Emsing. Attachment 1 at 10, 30. These facsuntles appear to have conststed of
¢)) the HAG meettng memorandum, Attachment 2 at 16, and (2) a follow-up
memorandum from Mr. Gasson on Boston Capttal letterhead dated September 25, 1996

requesttng that contribution checks:to the ARP be sent to Rep. Archer’s residence.® Id. at:

18-19.

Counsel claims that, while the Boston Capital _respondents .“.do not know why the

instructions [to send _thc checks to Bost_on Capital] were'ch'anged, they are aware that

" coniributors were later instructed to send checks directly to William Archer at his home

" in Virglnia. Respondents believe that these instruc'ti'ons may have been convey'ed throttgh

facsimile or telephone conversation but have no record of thesé contacts.” Attachment 1
at 30. Mr. Rappuhn states in his response that David Gasson of Boston Capttal tnstructed
him to forward all contr_lbuttons directly to Rep. Archer die to “time conslde_rattons. see
Attachment 2 at9, .which is supported by the metnorandt'tm from Nlr. qasson containing ..

the revised instructions. Id. at 19.

s The Collins response indicated that the facsimiles could not be located. Attachment 1 at 10.

" However, counsel subsequently confirmed that the facsimiles included the HAG memorandum. id. at 30,

which had been attached 16 the complaint and also produced by Mr. Rappuhn.
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Mr. éolﬁm o'n'ginally stated that, “[t]o. the best of [his] knowledge,” no

contnbuttons to ‘the ARP were collected or forwarded by Boston Capital. Attachment 1 at

'6 ‘However, smce the September 25, 1996 memorandum ﬁ'om Mr. Gasson was dated

later than some of the contnbutnon checks see Attachment Jatl3, 14 17 and 20, 1t

would appear that some of the checks were first sent to Boston Capttal before they were

.forwarded to Rep Archer. When this timing was pomted out to counsel counsel stated

_that the Boston Caprta.l respondents do not know which contnbutton checks were.

collected and forwarded by th'em, and that they do not possess’ any relev_ant doc'uments.’

Mr. Collins provided the names of 11 personis that he “may have-solicited to

" conuibute" to the ARP.® Attachment 1 at 5. Documents produced by Rep. Archer list

7 ..
Mr. Colhns as the contact for most of these contributors, and identify several other

~persons that may have been sohcrted by Mr. Collms Attachment 3at9-12. When

subsequently asked about these additional per'sons, counsel for the Boston Capital

respondents stated that “Respondents may have solicited Kevin-Martin, Wendell l-‘ranklm

' and Thomas Runqurst If theSe mdwrduals were solicited, they would hkely have been
' -contacted etther by phone or through facsrm:le but Respondents have no record of these .
' contacts " "Attachment 1 at 31 The Commnssron 5 contnbutor index lists a $1 000

_ contnbutlon to the ARP. from Kevm Martin on October '71 1996 The index also shows

T Tlns mformanon was pro\ ided by counsel in a phone conversation with staff of this Office on
January 12, 2000. . .
L Mr. Collins also solicited contributions from Sheila and ‘Christopher Collins, his wife and son. See

Attachment.] at 5. As these contributions appear to have been solicited by Mr. Collins in his personal
capacity, id. at 31, they are not included in the above discussion of contributions facilitated by Boston

Capital.




a SSOO contribution to the ARP from Thotnos' Runonist on October 16, 1.9_9'6,'-Whi'c_'h.
corresponds svith acopyofa eonn'i_bution ehedt_ produced by Rep. Archer. Attachment 3
at 25." The index does not show o_ny EOnniBuﬁons to the ARP .from Wend_ell Franklin, or
| from an).' other persons identified in ttte Archer documerits as having been c_ontgeterl by
M. Collins. 9 | | |

In reviewing the mformatlon obtaxned ﬁom all respondents and wrtnesses, as well
as cross-cheekmg the Comxmssmn s contnbutor mdex and the ARP’s disclosure reports
this Oﬁice believes the followmg isa eomplete and accurate list of the contnbutors
sohctted by Mr. Collms and Boston Capltal, including the amount and date of thetr

' contributions:

e .04 05 4760 .
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Contributor'’ - Amount  Date reported by the ARP

Lawrence H. Friedman $500 10/04/96
" . Robert M. Arcand $1,000 10/04/96 -

Michael J. Menzer $1,000 - 10/04/96
Robert M. Bobinchuck $1,000 10/04/96
Charles N. Mady : $1,000 . 10/04/96
. Charles B: Palmer $1,000 10/04/96
Murray A. Calhoun $1,000 ' 10/04/96
- Carmella Laurella $1,000 ~10/04/96
" Patrick L. Barbolla $500 10/04/96
Glenn A. Solsrud . $500 . 10/09/96
Allan Rappuhn - $1,000 10/09/96
. Thomas Runquist .- $500- - 10/16/96
Kevin Martin . 31,000 - 10/21/96.

TOTAL: *$11,000

) Certain persons identified in the Archer documents as having been contacted by Mr. Colhns were
actually contacted by Mr. Rappuhn, as dlscussed in Section IV mfra

All of these contnbutors appear to be involved in some segment of the housing industry whlclt
presumably would be adversely impacted by the LIHTC"s termination. See Attachment 1 at17- 22; First -
General Counsel’s Report at 14-18:
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C.  Remaining Issues’
‘With regard to the allegation in the compiaint that the ARP contributions were

illegaliy earmarlted for the Parker campaign, the Boston Capital respon.dents'ha\'re.

' prevrously argued that “the funds were being raised for the [ARP] not Wayne Parker

The copies of contribution checks solicited by the Boston Capltal respondents (whrch
were produced by Rep. Archer) _do not contam any express or implied desrgnatron that
the;t be spent-on Mr. f’arker’s behalf seell C.F.R. §1 10.6(b)X(1), and the evidence is :
mconcluswe as to whether these specific funds were actually used in this manner by the

ARP. See footnotes 1 and 2 Accordmgly, this Office recommends that the Commrssnon

" take no action agamst Herbert F . Collins and Boston Capltal Corporition with respect to-

the allegation of imprcner_ earma_rking. _
Regarding the activities of David Gasson, the evidence appears insnfﬁc_ient to

supnon de facte ofﬂc'er liability.under_ 2US.C. § 441b(a); rather, it appears that

" Mr. Gasson acted as an employee fo‘llnwing the ihstructi_ons of Mr. Collins, and not on his

own initiative. According to counsel, Mr.'Gasson did not become an actual officerat -
Boston Capital until February 1998, see Attachment 1 at 31, approximately one and a half -
years after he assisted Mr. Collins in the company’s fundraising efforts on behalf of the | .

ARP. Based on the evidence in hand and on counsel’s repre,scntattons, this Office
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| recommends that th-e. Commission take no-action against Mr. Gasson and close the file as

tohtm

GATEWAY MANAGEMEET RESPONDENTS

A. Results of lnvestlgation

The-involv_ement of Gateway Mar_tager_nent and its presiden_t and sbie director, - |

_Al'lan}R_apl-)uhn; in the fundraising activities at issue stems from a phone call from

Herbert Coliins, ott. or about September 16, 1996, advisihg Mr. Rappuhn that Mr. Collins .

o “was raising funds for the ARP on behalf of Representative Archer,” and requesting -

Mr. Rappuhn “to assist a fun_draising effort for tl_te [ARP] by cbnt_actirtg colleagues who

* might also have an irtterest in rrtakiiig a contribution.” Attaehment 2 at 11. Mr. Collins

reiterated this request in the HAG meeting memorandum tiated. September 18, 1996. /d..

“at 16. By facsimile dated_September 24, 1996, Mr. Rappuhn sent a sol_icitatie_n '

memorandum to nine persons on American Investment Manaéement Inc. letterhead (the
former name of Gateway Management) Id at 17. This Ofﬁce s mvestlgatlon. Wthh

mcluded mforma! eontaets wrth these persons, revealed that they are all mvolved in

various segments of the housing mdustry impacted.by the LIHTC.

_ The _solicﬁatiotr memorandum states “1 have been aslted by Herb Cellins to assist
in raising ﬁmds that U.S. Representative Bill Archer e will be giving to the [ARPj.'T and
requests that eontrillil.itjons' be sent to Mr. Rappuhn “so that I can forward them to -
Mr. Archer.” -Id'.' 'l'tte only address provtded in the memorandum is tlte corporate

add_ress. ' The memorandurrt concludes “Thanks for your help. I believe this to be a very -

worthy cause in our fight to convince Representative Archer ta stop his efforts to ‘Sunset

the Tax Credits.”
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On October 2, 1996, Mr. Rappuhn sent another memorandum tio five of the nine

persons listed in the previous memorandum, requestmg that they forward their checks to

~ him. Attaehrnt 2 at 20. The only address appeanng on the letter is that of
Mr. Rappuhn’s corporation. which is pnnted as part of the letterhead On that-same day,
| Mr Rappuhn forwarded $2,500 in contribution checks to Rep Archer that he sohcited

and collected on behalf of the ARP. .ln a letter on corporate letterhead accompanying the

forwarded contributions, a copy of which was sent to Mr. Collins, Mr. Rappuhn informs

Rep. Archer that “[e]ach of these contributors are committed to the continued success of

' the [LIHTC)." Id. at 21. On October 7, 1996, Mr. Rappuhn forwarded ARP contribution

' checks to Rep Archer totaling $1,800. /d. at 22. Mr. Rappuhn s signature in the letters

accompanying the contnbutions is followed by his tltle as “Presrdent of the corporation.
Counsel states that Mr Rappuhn “called and sent out nine facsimiles to
prospective contnbutors requesting support for the [ARP] Slx indmduals responded and
conmbuted a total of $3,300.” Attachment 2 at 3. Mr. Rappnhn has identiﬁed the
persons he solicited to contribute to' the ARP and has listed the contributions forwarded'
by him. Jd. at 6-8. Because the .Commission's contributor index could confirm that only

three of these persons made eontnbuttons to the ARP during the relevant time frame this

' Office informally contacted the contnbutors identtfied in the responses. lt appears that

only the first set of contn'butions, i.c., the $2,500 referred to in Mr. Rappuhn's October 2,
1996 letter to Rep. Archer, see Attachment 2 at 21, was dcposited.by thc ARP. These
included a $1,000 contribution from Mr. Rappuhn and $1,500 in contributions from the

following persons: o - -
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Coniribintor." .- Amount Date reported bv the ARP
DougHollyhand ~  $500 10/09/96
Mark English - - $500 10/09/96 -
William M. Dinsmore $500 10/09/96
TOTAL ' 81, 500

Counsel’ later lndlcated that the checks forwarded by Mr. Rappuhn on October 7,

1996, .see Attachment 2 at 22, were returned uncashed without explananon Id at 26.

* This Ofﬁ_ce’s informal contacts wnh the contributors revealed that these checks were -

returned by th_e ARP due to adverse publicity, which is supported by Mr. Rappuhn’s

assertion that Mr. Collins “informed me [on or about October 8, 1996] that the press had

a copy” of two of the solicitation letters. Jd. at 11-12 (response to Question 9.b.5).

¥ . Mr. Rappuhn's responses indicate that he collected and forwarded. but did not directly solicit. the
check from William Dinsmore. Atnachment 2 at 6-8. This Office learned during inforrnal contacts with the
contributors that Mr. Dinsmore received Mr. Rappuhn’s solicitation letter from Dale Taylor, who is listed as

" arecipient of the faxed letter. Attachment 2 at 17. Also, altliough Mr. Rappuhn's own contribution check

was among those forwarded to Rep. Archer, since it was solicited by the Boston Capital respondents it is
) mcluded in that mlysns mher than in this section. See p. 7 supra
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C. Remaming Issues

In addltlon to the reason to beheve ﬁndmg that Mr. Rappuhn violated 2 U S.C.
§ 441b(a), the Commission found reason to believe that he made a $1,000 excessive

contribution to Parker for Congress, in violation of 2USC. § 441 a_(a)(_l)(A), throngh the

.0peration of 11 .C.-F;R_. § llO.l(_h). This section of the Commission’s regulations permits

a person who eontn'butes to an authorized committee to also eontribute to another . -

~ committee suppomng the same candidate in the same election, 50 long as (1) the second

comrmttee is not an authonzed comrmttee of the candidate, (2) the contnbutor has no

knowledge.o‘f how hts.or-her contribution, or at .least a srgmﬁcant portron of 1t,_wrll be .

“used, and (3) the contributor relinquishes control of the funds given to the second .

committee.

Parker for Congress reported reeewmg a contnbutron of $1,000, the maxrmum

'legal amount, ﬁ'om Mr. Rappuhn on September 18, 1996. By check dated September 29,
1996, Mr. Rappuhn then contnbuted $1, 000 to the ARP. Attachment 2 at "8 Rappuhn'

.' first sohcntatron letter, id. at 17 rnd:eates that he was under the 1mpressxon that hrs .
: _l eontnbutron to the ARP would be used to support Wayne Parker’s candldacy The letter

. begins with the heading, “$ Contnbunons To A)abama State Repubhcan Party On Belmlf :

Of uU.s. Representatwe Bl“ Archer And Wayne Parke * (emphasis added), and states that _
the ARP contnbutlons will go toward funds that “[p]resumably . . wm be used by the '
State Party to help in the e_leetlon of Wayne Parker (Bill Archer’s son in law) in his bid to
unseat U.S. Representatlve Bud Cramer.” While the letter on its face reflects elther '

kno_wledge or belief on Mr. Rappuhn’s part that the money ralsed would be expended on

behalf of Wayne Parker, see First General Counsel Report at 40-41, counsei has stated
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that Mr Rappuhn ‘had no knowledge how his contnbutxon would be used .. .. He had
recerved no spectﬁc assuranee or even mformauon from the Party or anyone related to the
Party regardmg the intended use of the funds.” Attachment'z at 2.

Even if Mr. Rappuhn’s ARP contnbutron might not meet one of the three
requtrements in ll C.F. R. § 110. l(h) (i.e., no pnor knowledge), it is still unclear atthis
stage of tne investigation whether these- specific funds were actually expended by the |
ARP on.behnlf of Wayne-Parker. See footnotes 1 'ano 2. In the interest of resolviné this

mattér as it pertains to the corporate respondents, and because this Office considers the

. improper facilitation by the Gateway Management respondents to be the more serious

- yi_olation, this Office reeommends that the Commis_sion take no further action ag_ain_st .

Allan Rappuhn regarding thé reason to believe _ﬁnding that he violated 2 I_J.S.Cf. o

- § 441aa)(1)(A).

. With régard to the allegation in the complaint that the ARP contributions were
illegally eannarked for the Parker campaign, the Gateway. Management res_pondents have’ |

previously orgued that Mr. Rappuhn had no control or o_uthority -over how the ARP would

_expend the funds contributed. In a sworn declaration at_tache'd to his response to the -

complaint, Mr. Rappuhn avers that he dtd not suggest to the ARP.that the contributions

" “were intended or drrected to support any particular candldate and that he under"sto'od'

“that the funds would be used to support the [ARP s] general candidate acuvmes ” See
First General Counsel_’s Report at 38. In response to the reason to behe\_/e f'mdlngs,
counsel asserted that “Mr. Rappuhn relinquished control of the funds he oontr_ibuted." that
he “did not provitle any instructions or adtri_ce on how to use the funds,” and that “he has

no information régarding how they were used.” Attachment 2 at 2. This Office has no




S UYL 405 LU FEE

)

direct evidence to the contrary; meredver, as noted above, the evidence ts ineonélusive as

' to whether the funds raxsed by the Gateway Management respondents were actually spent

on behalf of the Parker campaign. See footnotes 1 and 2. Accordmgly, thrs Oﬁice

recommends that the Commrssxon take no action against Allan Rappuhn and Gateway

Management Corporatton wrth regard to the allegation of i improper earmarkmg

V. RECOMMENDATIONS

1.

20 Take no action against Boston Capital Corporation and
' Herbert F. Collins with rega_rd to the allegation of improper earmarking.
. 3. Takeno action against David Gasson and close the file with resnect to
4

5. - Take no ﬁmher action against Allan Rappuhn with regard to his personal .
' contribution to the Alabama Repubhcan Party. - _

6. . Take no action agamst Allan Rappuhn and Gateway Management
* . Corporation, f/k/a American Investment Management, Inc., and .
Allan Rappuhn with regard to the allegation of improper earmarking. .






