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. I. . . ACTIONS RECOMMENDED ' 

. .  
L .  take no action with respect . .  

. .  3 0 .' ' . to Mr. Gasson and close the file as to him, and take no actionor no further action with. . . . . .  . .  c 

respect to certain actiiitiis dfthe' other respoiients. . .  
nJ. fw 

. .  . .  ' 

. .  a 'II. : BACKGROUND' . ' ' ' i 

On March 10. 1999, the Comhission found reason to believe that Boston Capital 

Corporation (;'Boston Capital") aid Herbert F. Collins. as a director, and Gate\l.ay 

- Management Corporation, Mda . .  Amerkan Investmlnt Management (f'datcway . .  . 

. .  . .  . .  . .  

. . .  
Mkgement") &d Allan Rappuhn, as an officer and director. eFh +iolated 2 U.S.C. 

4 441b(a) in connciction with.the use of corpcmite resources to facilitate federal : 

contributions . .  to the Alabama Republican Party ("ARP").': In addition, . .  the Commission .. 

Gateway Ma~mgcmnt was h r l y  known as American In~~stmcnt Managepxnt. Inc. and was I 

idcntificd as such in .the mason P believe cenification. Counsel'fmt infotmed this Office of the name 
change by lener dated April 9.1999. According to a current Dun 6 Bndsartt rcpon. Mr. Rappuhn is 
president of a c-y identified u "Gateway Mgm Cop." 

Thc ARP is the primary respondent in this matt&. On March 10.A1999. the Commission found 
rnson to believe that thc ARP urd iu.ucasurcr violated 1 U.S.C. 86 434(b). 441a(a)(2)(A). 441a(I). 
441b(r) ad 11 C.F.R. 8 102.5(a). by making cxceui=.condbutions to the campaign of Wayne Parker in 

. 1996. by failing lo repon such contributions. and by making expenditures from a non-fedinl'accounr 



' . . found reason . .  to selieve that Allan Rappuhn violated 2 U.S.C.' .. . #,441a(!)(l)(A) by making 
a- 

(, ) ' 
a $1,000 excessive contribution to Parker for Conpss, the principal cmp&gn ' ,' 

cqmmittee of W&e Parker, an u n ~ ~ ~ c e s s h l  Candidate in Alabk' s  Fifth Congressional 

. District . .  in 1996. ' The Co-ssi* simultaneo~ly appNved s u b p o k  and orders . 

. .. . .  . 
. .  

. . .  

directed to Boston Capital iind Gateway Management to invkstigate the cikumstances 

surrbundingtheactivities in question. Pending the outcome of the investigation, the 

Commission voted . .  to take no action @nst David Gssso~ an unplo~& at Boston' .' 

. .  . : 
. 

. .  m '  . .  

p k .  9 . .  
. rn . '  

._i 
: 

' 'Capital who* ?le in the activities was unclear, as well as U..S Rep~entative 
. .  . .  r .  

. .  . .  

William R Archer, who solicited h d s  on behalf of the ARP .in 1996: ' The Commission ' ' 4 . . . '  " . : ' . '  . . .  
d 

e 
.' approved a subpoena and ord& directed to Rep. Archer to M e r  investigate his ' 

'fund&sing-activitici. The Commission fiuther voted to take no action at that time 

rcgardiig allegations in the compliint that contributions to the ARP w& a&ually 

eannarked for the Park? campaign. 

9. . .  
U 

M iu 
c ' .  

. .  

. :c=q 

. .  . .  

. .  . 
. .  

. .' ' ' (foomoq continued. fiom previous page) contain& impermissible firnb in'conncction with a federal 
election The Commission fmmd kson to'klik lhrt Parker for Congress and its treasurer violated 
2 U.S.C. 84 *li(f) md 434(b) by accepting such Conailnitions and by fiiling to repon them The evidence 
nrsgested thrt mcdir rdwrtiKmcMI paid for by the ARP may have been coordktcd with Parka for , 

I. Congnss (the ARP brdw available coordinrtcd expendinire limit fw.thc 1996 general election); The, . . 
. Commission approved subpoaru and questions directed to thee respondents and other relevant <itneszn: ' 

SE ~ i m  ~cncnl ~olurrc~*r'kcport in this matter htcd ~ e b n ~ r y  I 9.1999. at 3 I -3s.  his office w i l l  . ' . 
' analp'tk ~ r u h r  of tbii m s u g a w n  ad'make appropriate recommendarianu in ix hhcxmhilg sepamt - - , . 

T k t .  ' 

. .  

. .  

. The complaint in this Ltkr alleged rhit Rep. Archer raised fiurds for massive television and 
d o  ad-ing effort by the [ARP] to help in the election of Wayne Parker." Rep. Archer's son-in-law, . 
"#iv[ing] thc'appunnce" that the advertisements were 'hot . .. . independent expenditurc[s]. but carried out 
at the direction of Bill Archer." In a response to the complaint, Rep. Archcradmittcd that he 'patiicipatcd 

miring moncy for the [ARP]".but denied.any violrtioas odthc Act occurred. As set forth in.fwmote 1, 
anorher report ii.forthcoming. 

. 

' . 

. . .  

. .  

. . .  
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. .  . . .  

111. . BOSTON CAPITAL RESPONDENTS ' . .  

. A. Results of Investigation" 
. . .  

. .  

. .. 

. Rep..Archer, who represents Texas' Seventh District'in the U.S, Congress. is 

chahianof the House Committee 'on Ways and Me&. . In 1996. Rep. Archer introduced' . _ .  
. .  ' .. . . 

a proposal totenninate,the Low Income Housing Tax CreditrLMTC'). The LIHTC'had 
. ': 

.be&, created by the Tax Refbm Act oT1986 as an alternate method of funding housing. 

for low . .  and moderate k o m e  ho~eholds .~  During ,1996, Rep. Archer was alsc, engaged 
. .  

. 
. 

. .  . .  . .  
' in raising h d s  for the Alabama Republican Party.. See footnote 2. . 

. .  . .  

, .  . The continuance of the W C  is important . .  to Boston Capital's business..as the 

. company invests iarge amounts ofequity capital for multifamily.housing.under the ' 

F e d k l  Housing Tax Credit Program? Inn'& effort to skure the.pm'anence of the 

LIHTC. an ad-hoc commit& known as' the Housing Advisory Group ("HAG') w& 

- .  

established by Herbert Collins and other individuals and entities involved in the 

3 

rehabilitation of affodabk housing. For a more comprehensive description of the LIHTC. see 
' The tax credits arc Urd to leverage private capiul into new construction or acquisition and . 

< h ~ : l / w w . d p n t c r . c o m l ~ ~ ~ l t ~ ~ u L h ~ '  (visited January 7,2000). As explained more fully in the 
First Gcnml Counsel Repon' at.9. fa.10, the bill confaining Rep. Archer's proposal became h, object of a 
deadlock kwecn thc Prksident a d  Congress and never became law. 

.. - . .. 
. . .  

. Boston Capital bills itself 8s "the leading sponsor oftax credit fbds" in the nation. 4 

Chnpd/www.bosto&apital.conS? (visited January 7.2000). . . 



4 --. , 

'developmcnf, managemint and oth& are@ related. to low and.moderate incbme housing. 

See Attachment 1 & 1.2, Attachment 2 at 16. Mr. Collins states in his discovery response 
. .  

that he and David Gasson, also of Boston Capital, were responsible for p1,anning and 

running an October 2,1996 meeting of the HAG.at which disctksions of the LMTC wek 
. .  

. on the agenda. Attachment 1 at 12. Rep. Archer states h his respgse to'a Commission 
. .  - .  . .  

. . ' 

. 

subpoena i d  drder'that hespoke at the HAG meeting and was riccompanied by.his chief- 

of-staff, Donald Carlson. Attachment 3 at's. 

b ;  . .  

5 : 
. .  

u1. 
R 

. .  
.'Through a mmorandum on Boston Capital letterhead datd September 18,1996, . 

Mr. Collins invited t6 the October 2,1996 HAG meeting respondent Allan Rappuhn, ' 

presideit of Gateway Managcinent Corporation (known at that time as American 

Investment Management, Inc.). Attachment 2 at 1.6; Gateway Management is in the 

business of managing low and moderate income apartment buildings and thus,'like . 

Boston Capital, had an interest in presexving the LIHTC. The HAG meeting 

memorandum also kfers to "Chairman Archer v d  his efforts on behalf of the [ARP]," 

advises Mr. Rappuhn that "[a]nything you can do to assist us . .  in this effort would be 

. .  /==\ 
i ! 

, . gr&y appreciated," pTvidq information ab.ut how I .  to make conpibutions to the ARP, . .  

. .  

instructs that "[c]h~ks should be sent to*' David Gasson at Boston Capital's of'fices and', 

that 'Mr. Rappuhn should call Mr. Gasson at Boston Capital if he . .  has ariy questions. fd. 
. .  . . .  

. .  . .  
. .  . .  

. .  

Mr; CollipS states 'in his response that hc "my have" met with Rep. Archer in the congressman's J .  

Wasbgton D.C. office, "and the topic would have been the [LIHTC] or the SONS of the tax bill." 
Attichmcnt 1 at 9. , ' -. 

.. Rep. A r c h  produced over 100 pages ofdocuments in response to the subpoena; only those that 
relate to the activities of the corporate respondents arc included in A r u c h t  3. As stated. in footnote 2. 
thir office will address RCP. ~rch~r ' s  activities nuire M I ~  in I scparak report. 

/-.- 

. .  -- - . . _  
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. .  
' 

According to Mr. Rappuhn, Mr. Collins indicated in a September 1996 phone 

. c o n d o n  that "he was raising funds for the.ARP on behalf of Rcpks&tative Archa 

and asked if I would be willing to assist a fundpising effort for the [ARP] by contacting 

colleagues who might also have an interest in making.a,contribution." Attachment 2 at ' 

. 

. .  

I 1,. Mr. Collins' states that the phone call was followed by two . .  . facsixhiles . skt to 

.Mr. Rappuhn by either Mr. Collins, Dayid G-ri or Mr. Colli&.asiis&t . .  the time. ' . . 
. .  . .  

. .  

Collem Emsing. Akhment  I at 10.30. These . .  . facsimiles .. . appeario have consisted of. 
. .  

/1) the HAG meeting mcrhorandw, Attachment 2 at 16, and (2) a follow-up 

memorandum k i m  Mr. Guson on Boston Capital letterhead dated September 25; ,1996, 

requesting that.conmbution chccks..to the .4RP be sent to Rep. Archer's 

. .  

. .  

Id. at. ' . 
. .  . .  

. .  
. .  

18-19. 

. .. 

instnytions [to sendthe checks to Boston Capital] w&.changed, they are aware that ' 

Counsel .claims that,.\k.hile the Boston Ca*ital respondents "do not know why the 
. . .  

conmbutors were 1ater.instructcd to sendchecks directly to Williq Archer at his home 
. .  

in Virginia. R w n d m t s  believe that these ietructions may have been conveyed through 

facsimile or telephone convenation'but have no record of thee contacts." AttachinEt I . . 

at 30. ' Mr. Rappuhn states in his rqonsc  that David Gasson of Boston Capital instructed 

him to forward all conmbudons directly to Rep. Archer due to "time consihktions," sec 

Attachment 2 at 9, which is supported by the mqborandum from Mr. Gasmn containing . 

the Aised i&mctio;. Id. at 19. 

. .  

. . .  

. 

. .  

Tbc Col lh  response indicated that the fksimilg could not be located. Anrchmnt I at 10. 6 

' However. counsel subsequently confinned that the facsimiles included the HAG mcmarandum id. at. 30. 
which had bccn 8nochcd to the complaint and also produced by Mr. Rappuhn. 



. .  
'.. 1.: . . : 

. .. . 6  . ... . 
. .  . 

. .  q .. . .  . ~ r .  collins G a a l i y  stated that, ';[t~o .the bizst of [his] lcn&ledgeT io . 
. .  

i 

Contributions to'the' ARP w&e collected'or forwarded by Boston Capital. Attkhment 1 at 
. .  

. -6. 'However, since the September 25,' 1996 m~orandum from Mr. Gasson wasdated ' 

iater'taan some of the cqnGbutiF checks, see Att&mmt 3 at 13,14, .17 e d  20, it 

would appk that'kme of the ch@cs'were fmt sent to Boston Capital,befoE t h 9  were 

fixwarded to ~ e p .  ~ i r .  men . .  this timing was pointed orit: to cornel, Counsel stated 

. -  

. .  . .  . .  . .  

p . . ;  ' 

w . .  . 

' 
. .  that the Boston Capital respondents do not know which contribution checks w&.' . 

D - . .  . .  . .  
!Jl ' collected and'forwarded by thcm, and that they do not possesf&y TelcirMt daduments? 

. Mr; Coliik provihed the . .  names of 11 persoxis that he "may havesolicited to f 
I 

. .  
' 

... contribute" to . .  the'ARP.8 Attachmknt 1 at 5. Documents produced by Rep. Archerlist , f . .  
0 
I / .. 

Mr. Collins A the contwt.for most of these contributors, adidenti@ sev&al.oth& 

.. persons that may have been solicited by Mri Collins.' Attachment 3 at 9-12. When 

subsequently asked about these additional . .  perisons, counsel for the Boston Capital . 

iespondents stated *at "Respondents may have solicited Kevin Martin, Wendell Franklin , 

- .  
a 
iv . 
.n 
; )  . .  

. .  
' 

. .  . .  

' and Thorn& RMquist: If thege individuals were solicited, they would likely have be& 

' .contacted . .  either by phone or through facsimile but Respondcnts have no record of these: 

' contacts." 'A&hnent 1 at 31. .The Commission'scontnbutor index lists a Sl.000. . 
. ' 

, contribuhon to the A R P . h m  Kevin Martin on October 21.1996. The index also,shows 

. .  
. .  

. 
. .  

. .  

. .  ' 

'This information was provided by counsel in a phone conversation with smff of this Ofice on 7 

January 12,2000. 
. .  

Mr. kollins also solicited contributions from Sheila andChristopher Collins, his wife and son. See I 

Atmchmcnt.1 at 5. As these contributions appear to haye been solicited by Mr. Collins in his personal 
capacity, id. .at 3 1, they are not included in the above discussion of contributions facilitated by Boston 

. Capital. 



. . .  ' 7  

. .  
' a 5500 contribution to the ARP from Thomas'Runquist on October~l6,1996;.which ' ' 

corresponds with a copy of a contribution check produced by Rep. Archer. Att&hm&t 3 *. . ' , 

. . .  at 25. ' The index does not show any ContribuiiOnS to the ARP .from Wendell Franklin, or 

from i y  other persons identified iq the Archer d o c ~ e & s  as having be& qmtpcted .. by ' 

. .  
. .  

. .  ~ r .  coilins? . .  

In revigwing the information obtaixicd. fipm all responde& md yitnesses, e well I 
I .  

. .  

as &ss-ch&ng the Commission's ConMbutor index and the ARP's  disClosurc reports, 

this Office believes the following . is .. a comp!ctc qnd accurate list of the contribut0.m 

contributions: 

solicited by Mr. Collins and Boston Capital, inkluding the amount &d date of their . 

. .  . .  

, . Amount , Date reported bv the ARP 
. .  

Contributor" 
. .  

La&e H. ~ r i ~ ~ l ~ n a n  
-, ' . RobertM.Arcand' . 

Michael J. Me& i 

' Robert M. Bobinchuck 
. Char1esN:Mady . 

. Chades B; Palmer 
Mumi  A. Calhoun ' 

. .Camella Laurella 
' Patrick L. Barbolla. 

' . GI& A. Solsrud 
Allan Rappuhn 

. Thomas Runquist 
. Kevi.n Martin . 

I '. ' 

TOTAL 

3500 
sl,ooo . 
$ 1,000 
s 1,000 
s 1,000 
s 1,000 
s 1,000 ' 

$1,000 . 
$500 
ssoo ' 

s 1,000 
$500. 
s 1,000 

s11,ooo 

1WW6' 
~r'o/04/96 ' 
1W04/96 , 

1 W W 6  
1W04/96 
10/04/96 
10/04/96 ' 

1 WW96 
1W04196 
1 WOW96 
1W09/96 
1Wl.6/96 
1 012 1 i96. 

C' . .  

Certain persons identified in the Archer documts as having been contacted by Mr. Collins were ' : 
9 

r c k l l y  contacted by Mr. Rappuhn. as discussed in Section IV irr/.o. . .  
. .  . . .  . -  . .  

All of these contributors appear to be involved in some segment of the housing industry which . IO . 
presumably'would be adversely impacted by the LIHTC's termination. See Attachment 1 at .I 7-22; First .. 
General Counsel's Rcpon at 14-1 8: 
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. .  . .  
. .  

C. Remaining ISSUCS . .  
. .  

' ' 'With to the allegation .& the complaint that the ARP contributions were ' . . .  
. .  

illegally earmarked for the Parker Camp,@gn, the Boston Capital rcspondaits have 

' previously argued that ''the h d s  w m  being raised for the [ARP], not. Wayne.Parker." ,' 

The copies of conmbution checks Solicited'by the Boston Capital respondents (which 

were prodwed by Rep. Archer) do not contain any express or implied designation that 

they be spent on Mr. Parker's bch.alf, see 11 C.F.R. 6 110.6(b)(l), &d the evidence is 

inconcl&ive: as to whether these specific h d s  were actually used in this manner by the 

ARP. See footnotes 1 and 2.' Accordingly, this Office recommends that the Comn$ssion. 

take no &ion against H e h a '  F. Colliiis and Boston Capital Corpodtion with respect to. 

theallegationofimpkpcr,earmarlcing. . . . . ' 

. .  . .  . .  

. .  
' .  . 

. .  . .  . .  

. 
. .  

. .  . .  . .  

' . .. . 
. .  

Regarding the .wtiGties of David Gasson, the evidhce appears insufficient to' . 

. .  
support de feto officer liability.und5 2 U.S.C. 9 441b(a): rather, it appears that . 

. .  
Mr. Gasson acted 

own initiative. According to counsel, Mr:Gasson did not'become @ actual oflicer at . 

ah employee foliowing the instructions of Mr. Collins, and not on his 
. .  

Boston Capital until Febnrary 1998,'see Attachment .1 at 31; approximately one aird a half . 

years der he ksistad Mr. Collins in the companyk hndraising efforts on behalf of the . . .  . 

- .  
ARP. Based on the evidence in hand aqd on counsel's representations, this Office 

. .  



12 
. .  

. . .  
. rn&ends 'that the. Commission take noaction against Mr. Gasson and close . .  the file as 

tohim. ' 

IV. . GATEWAY MANAGEMENT RESPONDENTS' 
. .  

. .  
. .  

. A R ~ U I E I  of Investigation 
. .  

The.involv,ement of Gateway M-gemAt and its president ad sole director, . ' 

Allan;Rappuhn, the hdraising activities at issue stems from a phone call h m  

. Herbert Collins, on'or about September.16, 1996, advising Mr. Rappuhn that.Mr. Collins . . 

. .  
'. ' 'kas' raising h d s  for the ARP on behalf of Representative A&h&," and requesting . 

Mr. Rappirhn. "to .assist a hdraising effort for the [ARP] by conwting colleagues who 

inter& jn making a contribution." Attachment 2 at 1'1. Mr: Collins . might also have 
' 

.. . 

reiterated this request in the HAG meeting memorandum dated September 18, 1996. Id.. 

. at 16. By' facsimile dated September 24, 1996, Mr. Rappuhn sent a solicitation ' 

. .  

.. memorandum to nine. persons on American Investment Management, Inc. letterhead (the 

former name of Gateway Management). Id. .at 17. .This Office's investigation, which 

included infohnal. contactswith.these persons, rcvealed that they are a11 involved in . 
. .  

various segments of the houing industryimpacted-by. the LIHTC. . .  

The solicitation memorandum'states '*I have b e c  asked by Herb Collins to assist 

in raisirig h d s  . .  that U.S. Representative Bill Archer. . . will be giving to the [e],': and. 
. 

requests that contributions'be sent to Mr. Rappuhn "so'that I can forward them to . .  

Mr.,Archer." Id.' The only address provided in the memorandum is the corporate 

address. The memorandum concludes "Thanks for your help. I believe this to be a very . 

worthy cause in our fight to convince Representative Archer t i  stop his efforts to'sunset 

the Tax Credits.? 

.: 
. .  

. .  

.. ... 
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On October 2,1996, Mc. Rappuhn sent another manorandup to five of the 

. persons listed in the previous mq~orandum, requcSting that they forward their checks .to 

him. Attachment 2 at 20. The only address apprhg on the letter is that of 

Mr. Rappuhn's:wrporation, which is printed as part of the'letterhead. On thatsame day, 

, . .  :. 
. .  

. .  

' Mr.'Rappuhn forwarded 52,500 in conmbution checks to Rep, Arch& that ke solicited . . ' . ' 

and .collected on behalf of the ARP. In'a lqer  on corporate letterhead accompanying the 

forwarded contributions, a copy of which was sent toMr. Collins, Mr. Rappuhn informs 

Rep. Archer that "[ejach df these contributors are commitkd to .the continued success of 

the [LMTC]." Id. at 21. On October'7.1996, Mr. Rappuhn forwarded.ARP contribution 

checks Rep. Archer totaling 51,800. Id. at 22. Mr. Rappuhn's signature in the letters 

accompanying the contributions is followed by.his title as "President" of the corporation. 
. .  

: Counsel states that Mr. Rappuhn "called and sent out nine facsimiles to 
. .  

prospective contributors requesting support for the [ARP]. Six individuals responded and 
. . .  

contributed a total of 53,300." Attachment 2 at 3. Mr. Rappuhn has identified the 

persons he solicited to contribute to the ARP and has listed the contributions forwarded 

by him. Id. at 6-8. Because the Commission's contributor index kould confirm that only 

three of these persons made contributions to the ARP during the relevant time fiame. this 

. .  

. .  

. 

. ' Office informally contacted the contributors identified in the responses. It appears that 
. .  

only the first set of contributions, Le., the SZ,SOO referred to in Mr. Rappuhn's October 2, ' 

1996 letter to Rep. Arch&, see Attachment 2 at 11, was deposited by the' ARP. These 

included a S1.000 contribution h m  Mr. Rappuhn and S1,SOO in'contributions from .the 

' 

. .  

following persons: 

. .  



. .  - .  

Contributor" ' . .  Amount Date reDortcd bv the ARP 
//*.\ . .  

(- ,) . ' 'Doug.Hollyhd. ' . '  , ' . M O O  10/09/96 . .  

MarkEnglish . '  5500 10/09/96 . 
William M. Dinsrnore ssoo 10/09/96 

. . TOT& ' . S1,500. . .  

Counsel'latw'indicated . .  that.the checks hwarded by'Mr. Rappuhn on October 7, . 

1696':. see Attachment 2. at 22, were retumed unc&hcd without explanation. Id. at 26. 

This Office's info&al contacts with the contributors revealed that these checks w& . 

up 
a 
p+ , 

. . 
a %' . .  
I 

M 
'. d e d .  by the ARp.'dtq to. adv-e publicity, which i s  supported by Mr. . .  Rappuhn's 

0 .  . assertion'that Mr. Collins' t'infonned me [on or about October 8, 19961. that the press had . * 
L * ... . 

65 
I 

91. 
U 

. ' a copy" of two of the solicitation letters. Id. at 1 1-12 (response to Question 9.b.5). . .. . 
. .  .. 

. .  

. .  . .  

. .  
. .  

. .  

. .  

. .  
" . Mr. hppuhn's responses indicate that he collected a d  forwarded. but did not directly solicit. t& 
chcck from William Dinskpre. Anachmnt 2 at 6-8. This Oftice learned during infoha1 contacts with the 
colimhtors t h t  Mr. Dirwaorr received Mr. Rappuhn's solicitation letter from Dale Taylor, who is listed as 
I recipient of the k e d  kner. Attachment 2 at 17. A h .  although Mr. Rappuhn's own contribution check 
was among those forwarded to Rep. Archer, since it was' solicited by the Boston Capilal respondents it is 
ineluded in et analysis nthcr than in this section. See p. 7 s v .  

, . 

' 

. 
. 

. 
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' C. ' Remaining ISSUCS 
. .  

I... . * In addition to thereason to begeve finding that Mr, Rappuhn violated 2 U.S.C. 

0 44ib(a), the Commission' found reason tb believe that he made a S 1,000 excessive . 

conkibution to Parker fbr Congress, &.Violation of 2.UiS.C. 5 441a(a)( l)(A), through the ' 

. (--) . .; 

operation of 11 CS;R 8 110.1(h).  his section'of the cmmiision's iegulitions peimits 

a person who contributes to an authorized committee to also wntribute to hother' ...-. ' . 

' 

. .  

. .  
h 
a : . '  
I% :. 
fc . committee supporting Qe same candidate'in the same election, so long as (1) the second 

winmittee is ndt gin aufiorized committee ofthe candidate, (2) the Contributor has no 
. .  

9 

UI 
' 

P I 
.. 

knawiedge.if how his or:her contribution, or atlleast a significant portion,of it, will be . 

. .  
' used, ahd (3) the  tributor relinquishes control of the funds given to the second . 

. .  .. 
3.' 
3 . .  .I 

. .  . .  IJ . committee. . . .  
2 1 .  

, rc ,  Parker for Congress reported receiving a contribution of% 1,000, the maximum 
. .  / I  

k .  ' . legal amount, h r n  Mr. Rappuhn on September 18,1996. By check dated September 29, 

1996, Mr. Rappuhn then'contributed S1;OOO to the ARP. Attachment at 28. Rappuhn's 
. .  . 

m s  

. .  

' first solicitation letter, id. at 17, indicates that he was under the impression' that. his . 

. , contribution to'the ARP would be used to. support Wayne Parker's candidacy. The letter 

. begins with the heading, "$ Contributions.To Alabaina State Republican Party On #eltug . 

Oj U.S. Represehtative Bili Archer Rird Wayne Parker" (emphasis added), and states that 

the'ARP contributions will'go toward funds that "[pJresurnably . . . will be used by the 

State Party to help in the election of Wayne Parker (Bill Archer's son in law) in his bid to 

. .  . .  

, . 

. 
. .  

. .  

I .  . .  

. .  

. .  , 

unseat U.S. Represeptative Bud Crarner;:' While the letter on its face reflects either . ' 

knqwledge or belief on Mr. Rappuhn's part that the money raised would be expended on 

behalf of Wayne Parker, see First General Counsel Report' at 40-4 1, counsel has stated 



that Mr. Rappuhn "had n0 knowledge how his contribution would be' used . . . : He had 
. ~ v e c l  no specific assumnce'or ,even infbrmaiiori h r n  the Party or anyone relsuec~ to the 

party regarding the intended use of the fhds.''' pttachment.2 2. 

' 'Even if Mr. Rappuhn's ARP contribution might not meet one of the three 

requiicmcnts in I 1 C.F.R. 8 I IO.I(~) (i.ei, no prior lcnowledge), it is still unclear at this 

stage of the investigation whether thk.specific f'unds were actually expended by. the 

ARP on'behalf of WayneParker. See footnotes 1 'and 2. 'In the intekst of resolving this' 

matt& as it.- to the corporde ~spondents, and because this Of& conside the 

improper facilitation by the Gateway Management respondents to be the more s&us 

qolation, this ofiicc mommends that the Commission talce io firrthcr action agaiit . 

Allan Rappuhn regarding the reason to believe finding that he violated .2 U.S.C. : 

' .. . .  
' 

. .  

. .  

. .  

. .  

. . With regard to the allegation in thecomplaint that the ARP contributions were 
. . . . .  . 

illegally earmarked for the Parker campaign, the Gateway Management respondents have' 

previously argued that Mr. Rappuhn had no control or authority.over how the ARP would 
. .  . .  

. .  

expend the h& contributed. 'In a sworn declarition attached to his response to the . 

complaint, Mr. Rappuhn avers that he did not suggest to the ARP. that the contributions 

"Were intended or directed to support any particultir candidate" and that he und&tood' 

!'that the firnds would be used to support the [ARP's] piera1 cindidate wtiuities." See 

First General Counscl*s Report at 38. In response to the reason to believe findings, 

' 

- .  

counsel asserred that "Mr. Rappuhn elinquished control of the finds he contributed." that 

he "did not provide i y  instructions or advice on how to kc' the funds,?' and that "he haS ' 

no information e@ng how they were used.: Attachmmt 2 at 2. This Office has no 

. .  

.. 



.. . .... . 19. ' W  
. .  

direct evidence to the contrary; mokvcr, noted above, the evidence 'is inw&lusive as 
. .  . .  . .  

(-) 1.. 

whethei the funds . .  &sed by the Gatkay Managkent rcspondgnts w& actually s p i t  
" 

on b.&dfof the Parker campaign. See footnotq 1 and 2. Accordingly, .this Office 

.recommends that .the Commission take no action against Allan' Rappuhn and Gateway 

Mihaganent Corporation with regard to the allegation of impropk .earmarking.. 

. 

. 
. .  . .  

. .  . .  

V. :. RECOMMENDATIONS . .  

. .  . .  . .  . .  0 . .  

. 2. ' Take no action against Boston Capital Corpqmtion and 
Herbert F. ColliF with regard tq the allegation of impmper eann'arking. . 

Take no action against David Gasson and close the file with respect to 
.. . . .  e .  

9 
' ' - 3: Y 

3 .  . "'.him. I 
. .  u . .  

U '  4. . 
.-. 

1 
. . .  

5. 
. .  . ' contribution to the Alabama Republican Party.' ' 

6.. '. Take no action against Allan Rappuhn and Gateway Mimagemem . 
' 

. Corporation, Mda American' Investment Management. Inc.. and . ' 

All- Rappuhn with regard to the allegation of improper earmarking. 

. Take'no hrther Ation against Allan Rappuhn with regard to his personal 

. .  

. .  
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