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BEFORE THE FEDERAL ELECTION COMMISSION

T the Maner of )
)
Chong H. Kim ) MUR 4509
- ) _
CONCILIATION AGREEMENT

This manter was initiated by the Federal Election Commission (“Corunission”), pursuant
w information asceruiined in the nonoal course of carrying out its supervisory respousibalities.
The Commission found probable ceusx to believe that Chong H. Xim (“Respondent™) knowingly
ané wiilfully violated 2 U.S.C. § 3412{a).

NOW, THEREFORE, the Commission and Respondens, having duly entaied into
couciation pursuant io 2 LV.S.C. § 3372(2)(4)(A)a), 40 hereby agree as follows:

L The Commission has jurisdiction over the Responden: and the subject matter of
this proceeding,.

fl. Respondent has had a reasonable opportunity to demonstréte th:at 20 action should
h¢ taken in this matter.

IN.  Respondent enters voluntarily into tis sgresment with the Coramission:.

iV.  The pertinenu facts in this matter arc as follows:

1. Alsll tme re!evan:. hereto, Respondent was the principal ot K&L lnternational, Inc.
{"K&L™) and ol Chong Kim & Associates (“CK&A™), toth ¢f which were Califorria corporartions.

2 At all times rclevant hereto, Robert S, Lae (“"Lee™), a real estate doveloper, was an advisot

and cousuizznt 10 K&L.

3. At all times relevant herero, Il Sung Consunction Co., Lid. (! Supy Consruction”) was

a Kor=an company.
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4 4, At al} times relevant hereto, Larry Wallace ((“Wallace™), an Arkansas attomey, was an
2 acquastance of Lee and wa also uffiliated with the Demoacratic National Committee (“DNC™).
3 5 In appruximataly 1995, Respondeat and Lee started working togsather to dsveloup a

shopping center in luglewoud. Culifornia. Respordent cresicd K&L to handle tlis development proiacat.
S 11 Simg Construciion was 1o be the contractor on this project.
6 0. The Federsl Election Campeign Act of 1971, as ameaded ("the Aer’™), prohibits
7 the «clicitation, makinz, and yeceipt of aryv campaign contribﬁtion from foreign nationals.
8 2U.S.LC. § 44)e(nj. Thesc prohibizions apply o il federal, state and local elections. including
9 ;-cmtribuu'ans 10 the now-federal accounts of national party committees. 1! C.ER § 110.4(a)(1).
10 T The Act defires “foreign national” 1o include foreign principals, as defined m

11 2US.C §6il(). The term “foreipa principal” inciudes, infer alia, a partnership, association,

corpuration, organizalon, or other combination of persons organized under the laws of or hsviag

12 s p:in;:npai place of busincss in a foreign country. 22 US.€. § 6.1(b).

14 $. Incarly 1996, Lee told R2spondent that he had several congacts in Washington who could
15 heip Respondent discover aew business opportenities. Subsaquently, Lee toid Respondent that he

16  should make 2 comributior.. to the DNC of §150,0006 iz order w 2ssist Respundent i gaining new

1?7 business oppormunivics. -

18 9, Respondent agreed 1o make the donation becausc he believed that doing so wowld help 1)
19 Sung Construction obrzin oversess {i.e., non-Korean) construction projects. Respondent  Was awarc.

20  however. tkal be did not Lave the funds 1o donate $150,000.

2! 10.  Lectaen contacted Wallace, who was acquainted with DNC. Finance Director Richar:d

22 Sulliven. Respondent, Wallace and Lce Elﬁmaﬁu'lj' agréed cu 1 Sgure of $150,000.
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11 .Respundmt. Lee and Wallacc met in Washing:on, DC saveral weeks before the National
Presideniial Galu, 2 DNC fundraiser held on May 8, 1996, Walluce told Respondent and Lus thal, in
order 10 be Jegal, tha contribution had to be made with funds fom a U.S. corporation. .

12 Inor about My 3. 199, I Sung Constructicn wired $200.000 to CK&A, which af that
time had less than S100.000 in its accourt. On May 6, 1996, Respondent had the funds depasitad into
the account of CK&A.

13.  Also on May 6, 1996, Respondent had a $150,000 check writtea on CK&A's avvownt 10

Sumizomo 1ank to pay for 8 $150,000 cashier’s check vo the DNC.
14.  Respondent, alung with Lee end two foreign nationals who were Il Sun;, Constmcr.on

[ S

exscutives. arended a DNC fundraiser on May 8, 1996 at the Waskington Convention Ccnu-r

15.  After the fundreier, Lee gsve the S150,000 cashier's check to DNC officials. However,
hecause Respondent wanted the conmritution o came Som the account vy K&L instead of CR&A, he
geve L= insrructiom 1o 1eli the DNC not 1c deposit the check.

16. On May 11, 1996 Respondent wrote a $150,000 chack 1¢ 1w DNC un the account of
K&l. The LNC, upon receiving the KL check, relumed the $156,000 u:sh:er s check 10 Lec, who
retarned it 10 Respoadent.

17.  After the DNC deposited the K&L check, it was returned for insufficient funds. Lee so
informed RWM. Respondent, using the funds from the cashiz:’s check retumed by the INC,
purchased a §150,000 cushicr’s check on behalf of CK&A made out 1 K&:L and deposiied that check
into K&L's sccount.

1X. Respondeat knew thert the funds fc.;r this contibusion cheex did not derive from CKAA, o

domiestic corporation. Rather, on May 6;-1996, Respondent derived the funds for the S139,000 troms U
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Sung Corstruction, 2 foreign national corporation, although he knew that it is illeal to make political
contributions with foreige nationa! funds.

19.  Respondent acknowledges taking the actiors described above, although he
majptains that he did not knowingly end willfully violate the law. However, for the purpose of
settling this maner, Respondent believes that it is fair ard reasonsble to accept the proffered

settlement and end these discussions.

V. Respondent knowingly and willfully violated 2 U.S.C. § 441¢(a) by soliciting, aczepting

and rece:ving a $150,000 contribution which was dsrived from a foreign corporation.

VL  Respondent will paya cml penaity o the Federal Election Commission iz the
amomnt of Fifteen Thousand Dollars (S15,000), pursuant to 2 US.C. § 437g(a)5X(A)

VL.  The Commission would ordinarily seek a civil penalty equal 10 200% of the
amount ir violarion for a knowing and willful violation for this type of activity, for a total of
$300,000, but the Commissicn has agreed to accept a S15,000 civil penalty in settlement of this
maner for the following reasons:

1. Respondent suffers from seriovs health problems which have curtziled his ability
10 work. .

2, As a representation material to the Commission’s agreement to substantially
reduce the level of civi:. penalty that the Comm:ssion would ordinarily accept for this type of
activity, by sigz.aing this agreement Respondent represenis that he bas no assets or
income nut of which he cculd pay a significain monctary penalty, and that he has undisputed
debts of approximaicly $128,200.

VIU. The Comm:ssion, on l:fquest__o_t' anyone filing; a zomplaint under 2 U.S.C.

3 437g(2)(1) cuacering the raurters at issuc hercin or on its own mution, may review compliance
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A vmh dns agreenem. lfn-s Commission belicves that this agncmen' or any xeqmrem:nl thereol

has been vtolaled. it may instin:te a ci*il action for relief in the United States District Court joc _

the District of Columbia. _ e

I This agreemant shall become effective as of the date that all parties hereto have

executed same and the Commission has approved he entire agreement.

X Respondent shall have no more than thirty (30) days from the date this agreement .
becomes effective to comply with #d implement the requirements centained in this agreement
and 1o so notifg_r the Commission. | )

| This Conciliation Agreement constitates the entire agreement between the parties
oo e matlers raised herein, and no other ststement, promise, or agreement, elther wn:lcn or
c:at. : =il by esthe party or by agests of either party, that is not contained in this writie

agreeme.: <tali e anfarceable.

FOR 1:ii: COMMISSION:

1axece H. Rxttn
Gerexal Cursel

"hb@#d-%éﬂ% ' Date/ d/—l/b/

anPhumﬂﬁ?fhnﬁ!keﬁlﬂd
Rhonda Vosd:lngh, Acting Associate General Counsel

FOR THTB.EETPO "DENT:

Chong H.
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