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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: February 17, 1995

ANALYST: HEATHER TOONMRY

Sisisky for Congress
(C00153478)

Mark B. Sisisky, Treasurer
P.O. Box 2062

Petersburg, VA 23604

RELEVANT STATUTE: 2 U.S.C. §434(a)(6)
11 CPR §104.5(¢f)

BACKGROUND :
Pailure to Pile a Porty-Bight Hour Notification

The Sisisky for Congress committee ("the Committee®) has
failed to file a 48-Hour Notification ("48 Bour Motice”) for
a candidate loan totalling $50,000 received prior to the 1’94,
General Election.

The candidate was involved in the 1994 General EBlection
held on November 8, 1994. Prior Notice was seat to the
Committee on October 3, 1994 (Attachment 2). The Notice
includes a section titled "48 Hour Notices on Comntributions®.
This section reads “Notices are required if the committee
receives contributions (including contributions and loans
from the candidate’s personal funds; and endorsements or
guarantees of bank loans) of $1,000 or more, during the
period of October 20 through November 5. The notices must
reach the appropriate federal and state filing offices within
48 hours of the committee’'s receipt of the contribution(s).

Schedule C of the Committee’s 30 Day Post-General Report
indicates that the Committee failed to file a 48-Hour Notice
for a candidate 1loan received during the aforementioned
period (Attachment 3). The following is the candidate loan
for which no 48-Hour Notice was filed:

Contributor Name Date Amount

Norman Sisisky (personal funds) 11/01/94 $50,000
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Oon January 20, 1995, an Informational Notice ("IN") was
sent to the Committee (Attachment 4). The 1IN notes on an
informational basis that the Committee may have failed to
file one or more of the required 48-Hour Notices for "last
minute” contributions of $1,000 or more. The notice requests
the Committee to review their procedures for checking
contributions received during the aforementioned time period.
In addition, the notice states that although the Commission
may take legal steps, any response would be taken into
consideration.

There has been no written response from the Committee to
date. However, a Committee representative did call the
Commission on January 23, 1995. A Reports analyst returned
the call on January 24, 1995. The Committee’s representative
explained that due to an oversight, the required 48-Hour
Notice was not filed (Attachment 5).
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OFFICE SOUGHT/ PARTY PRINARY  GENERAL PRINARY OENERAL COVERAGE DATES PAGES LOCATION
TYPE OF FILER

SISISKY, HORNAN HOUSE 04 DEMOCRATIC PARTY VIRGINIA 1994 ELECTION IDF H2VAO4O1Y
1. STATEMENT OF CANDIDATE
1993 DISAVOMAL NOTICE 120193 2 93FEC/B62/5150
STATENENT OF CANDIDATE 2800793 1 93NSE/506/0024
2. PRINCIPAL CAWPAIGN COMMITYEE

SISISKY FOR CONGRESS 1D #COD1IS3478 HOUSE
1993 48 NOUR CONTRIBUTION NOTICE 26MAR3 1 93HSE/496/0031
RID-YEAR REPORT 5 1893 -30JuN93 21 Bwse
YEAR-END 13093 -31DECT3 22 YANSE/511/1378
1994 48 HOUR CONTRIBUTION NOTICE 26MAYD4 PAuSE /523
CONTRIBUTION NOTICE 210CTH4 PUHSE/349 /4331
CONTRIBUTION NOTICE 250CT94 94HSE /550 /2830
CONTRIBUTION NOTICE 260CTH4 DEHSE/551 /3047
CONTRIBUTION NOTICE 270CT94
CONTRIBUTION NOTICE 310CT94
CONTRIBUTION NOTICE
CONTRIBUTION NOTICE

NOVH4

JNOV4 PUHSE/556/1169
CONTRIBUTION NOTICE LNOVDS

LNOVDY,

THOVSS,

MMNSE/556,/2561

BELLEE5EES
T

CONTRIBUTION NOTICE

CONTRIBUTION MOTICE

APRIL QUARTERLY 42,365 44,276 130094 -SIRARDS
PRE—PRIRARY 2,126 1APROS -2SRAYSS
PRE-PRIRARY 48,368 2,126 TAPROE -25HAYSS,
JULY QUARTERLY 16,323 18,305 Z3MAYSS -30JUNDG
OCTOBER QUARTERLY 3,370 211,106 196 -303EP9%
OCTOBER QUARTERLY - - 1R -30%EPN
PRE-GENERAL 282,919 158,599 10CT96 -190CTHS
POST-GENERAL 122,640 253,771 200CT9% -20M0V96
POST-GENERAL = ANENDWMENY L -200CT9% -20N0V96

1'ST LETTER INFORMATIONAL MOTICE 200CT94 -20M0V9% 2 95FEC/957 /5416
YEAR-END 2,9%0 8,982 29MOV94 ~31DECHG 16 FSHSE/569/1505

TOTAL 176,946 508,242 650,763 251 TOTAL PAGES
3. AUTHORIZED COMMITTEES
4. JOINT FUMDRAISING COMMITTEES AUTHORIZED BY THE CANPAIGN

All reports except the 1994 Year End Report have been reviewed.

Ending Cash-On-Hand as of 12/31/94: $16.642
Cutstanding debts owed to/by the committee as of 12/31/94:$639,183
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL CORRNITTEES October 3, 1994

1994 GENERAL ELECTION CANDIDATE COMMITTERS

./CERT.
RAILING PILING
REPORT REPORTING PERIOD* DATES* DATE

Pre-Genera /017 - 2374 748/ /
Post-General 1020/94 - 11./28/94 12/08/94 12,08/94

WHO NUST PILE
All 1994 general election principal campaign committees of
congressional candidates (including unopposed candidates) who
seek election in the November 8, 1994, General Election must
file the Pre- and Post-General Election Reports. If the
campaign has an authorized committee(s), in addition to the
principal campaign committee, the principal campaign committee
must alsc file a consolidated report on Form 3Z and attach the
report(s) of the authorized committeeis).
48 BOUR NOTICES ON CONTRIBUTIONS
Notices are required if the committee receives contributions
{including contributions and loans froa the candidate’s personal
funds; and endorsements or guarantees of bank loans) of $1,000
or more, during the period of October 20 through November 5.
The notices must reach the appropriate federal and state filing
offices within 48 hours of the committee’s receipt of the

contribution(s).

“—LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

CONPLIANCE
TREASURERS ARE RESPONSIBLE FOR FILING ALL REPORTS AND 48 HOUR

NOTICES ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES USING NON-FEC FORMS FOR REPORTS OR FILING
ILLEGIBLE REPORTS OR NOTICES WILL BE REQUIRED TO REFILE.

*The period begins with the clcse of the last report filed by
the committee. If the comaittee has filed no previous reports,
the period begins with the date of the committee’'s first

activity.

**Reports sent by registered or certified mail must be post-
marked by the mailing date; otherwise, they must be received
by the filing date.

FOR INFORMATION, Call: 800,/424-9530 or 202,/219-3420
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FEDERAL ELECTION COMMISSION -3

WMAMNONLYOR DC )

JWN 20 B35

Rack 8. Biasishky, Treasurer
Sisisky for Comngress

2.0. Box 2062

Petersdurg, VA 23804

1dentification Wumber: C00183478

Reference: 30 Day Post-General Report (10/20/94-11/20/9¢)
Dear Nr. Sisisky:

Thie letter 4is prompted Dby the Commiar "3 prelisins
teviev of the report(s) referenced above. The ceviev rai
questions econcerning certain information coateined in the
teport(s). An itemisation follows:

S —
-8chedule A of zour teport indicates that !:ut coamittee
may have feiled to file one or mote of ¢ toguitred €0
hour notices regarding “last s=sinute” coatributions
treceived by your coamittee after tho close of hooto !o:
the 12 Day Pre-General repoct. taetru
committee sust notify the Cb-nl'olon. in we tlag. vtthin
48 hours of any coatribution of $1,000 or more received
between two and tweaty days before an election. These
contributions are thea cgeported on the mext cgeport
requited to be filed by the coamittee. To ensure the:
the Commission is notified of last minute comtcibutions
of $1,000 or more to your campaign, it i{s ceceamended
that you review ;out tes for checking
contributions rteceived duriag the olo::ooatic:od time

-

y ssendment or clarificetion should be filed with the Clerk
of the BHouse of BRepresentatives, 1036 Loagvorth Bouse Office
Building, Washington, DC 203518. 1t aeed assistance, please
feel free to contect me on our toll-free mwaber, (000) 424-9%3C.
Ny locsl nusber s (202) 219-385080.

Sincerely,

Hioa G ‘JL"‘ﬁFL{

Nesther A. Toomey
Reporte Analyst h
Reports Analysis Division




TELECON:
Attachment #5
DATE: 1724/9% Page 1 of 1

FEC REP: HEATHER A. TOOMEY
REPORTS ANALYST

COMMITTEE
REP: CECILIA BLAHA
SISISKY FOF CONGRESS

ANALYST RETURNED COMMITTEE REP'S CALL OF 1/23/95

COMMITTEE REPRESENTATIVE REALIZED THAT SHE HAD FAILED TO FILE A 48 HOUR
NOTICE FOR THE PERSONAL LOAN OF $50.000 FROM THE CANDIDATE. THE
COMMITTEE REPRESENTATIVE DID ASK IF THERE WAS ANYTHING THAT SHE COULD
DO TO CORRECT HER OVERSIGHT. THE ANALYST INFORMED HER THAT HER
COMMITTEE WAS FREE TO SUBMIT A RESPONSE TO THE INFORMATIONAL NOTICE
THAT THE COMMITTEE RECEIVED, AND THAT IT WOULD BE PLACED ON THE PUBLIC
RECORD.
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999 E Street, N.WHY /. Y IZii 'R
Washington, D.C. 20463

FIRST GENERAL COUNSEL'’S REPORT SENSIT'VE

RAD Referral: 95L-01

Date Activated: 4,/19/9%

Staff Member: Tamara Kapper
SOURCE: I NTERNALLY GENERATED

RESPONDENTS: S8Sisisky for Congress and Mark B. Sisisky, as
treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)(A)
2 U.5.C. § 431(8)(A)

I. GENERATION OF HATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on February 21, 1995.
Attachment 1. The basis for the attached referral is the
failure of Sisisky for Congress, and Mark B. Sisisky, as
treasurer, ("Sisisky Committee") to file one (1) forty-eight
hour notification ("48 Hour Notice") for a contribution in the
form of a loan from the candidate, Norman Sisisky, totaling
$50,000. Norman Sisisky won the 1994 General Election in the
fourth Congressional District in the State of Virginia with
sixty-one (61%) percent of the vote.

II. PFACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 2,
this Office recommends the Commission find reason to believe
the Sisisky Committee violated 2 U.S.C. § 434(a)(6)(A).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Sisisky for Congress and
Mark B. Sisisky, as treasurer, violated 2 U.S.C.
§ 434(a)(6)(A), and enter into conciliation prior to a
finding of probable cause to believe.

Approve the attached proposed Factual and Legal Analysis,

proposed conciliation agreement, and the appropriate
letter.

Lawrence M. Noble
General Counsel

ﬁ&/ ¢

Associfte General Counsel

Attachments:

1. Referral Materials

2. Factual and Legal Analysis (1)
3. Proposed Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

RAD Referral
Sisisky for Congress and Mark B. #95L-01

Muk 9207

Sisisky, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on May 8, 1995, the
Commission decided by a vote of 5-0 to take the following
actions in RAD Referral $#95L-01:

1. Open 2 MUR.

2. rind reason to believe that Sisisky for
Congress and Mark B. Sisisky, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A), and enter
into conciliation prior to a finding of
probable cause to believe.

Approve the proposed Factual and Legal
Analysis, proposed conciliation agreement,
and the appropriate letter, as recommended in

the General Counsel’s Report dated May 2,
1995.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Potter voted affirmatively for the decision; Commissioner
Thomas did not cast a vote.

Attest:

5-9-95

Date

Received in the Secretariat: Tues., May 02, 1995 4:50 p.m.
Circulated to the Commission: Wed., May 03, 1995 11:00 a.m.
Deadline for vote: Mon., May 08, 1995 4:00 p.m.

bjr




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

May 11, 199§

Mack B. Sisisky, Treasurer
Sisisky for Congress

P.O. Box 2062

Petersburg, VA 23804

MUR 4207
Sisisky for Congress and
Mark B. Sisisky, as treasurer

Dear Mr. Sisisky:

On May 8, 1995, the Federal Election Commission found that
there is reason to believe that Sisisky for Congress ("Committee")
and you, as treasurer, violated 2 U.S.C. § 434(a)(6)(A), a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act®). The PFactual and Legal Analysis, which formed a basis
for the Commission’s finding, is attached for your information.

You may submit any factual or legal materjials that you
believe are relevant to the Commission’s consideration of this
matter. Please subait such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must




Mr. Mark Sisisky
Page 2

be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commigssion’s procedures for handling possible violations of
the Act. If you have any questions, please contact Tamara Kapper,
the staff member assigned to this matter, at (202) 219-3690.

Sincerely,

Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Honorable Norman Sisisky




PEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS

RESPONDENTS: Sisisky for Congress MUR: 4207
and Mark B. Sisisky,
as treasurer
This matter was generated based on information ascertained
by the Pederal Election Commission ("the Commission”) in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the
Act”"), requires principal campaign committees of candidates for
Pederal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than
48 hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made wiihin 48 hours after
the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor.

Id. The notification of these contributions shall be in
addition to all other reporting requirements. 2 U.S.C.

§ 434(a)(6)(B).
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According to 2 U.8.C. § 431(8)(A) and 11 C.P.R.
§ 100.7(a)(1)(B), a loan is a contribution at the time it is

made and is a contribution to the extent that it remains unpaid.

Purthermore, each guarantor or endorser of a loan shall be
deemed to have contributed that portion of the total amount of
the loan for which the guarantor or endorser agreed to be liable
until the loan is repsid. 2 U.S.C. § 431(8)(B)(vii)(I) and

11 C.P.R. § 100.7(a)(1)(1)(C).

According to its Statement of Organization filed with the
Commission, Sisisky for Congress is the principal campaign
committee of Norman Sisisky. Mark B. Sisisky is the treasurer
of the Sisisky for Congress committee.

The General Election in the state of Virginia was held on
November 8, 1994. Pursuant to the Act, Respondents were
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from October 20 to
November 5, 1994, within 48 hours of their receipt. A review of
the Sisisky Committee’s 1994 30 Day Post-General Report
identified a contribution received on November 1, 1994, of
$1,000 or more, in the form of a loan, totaling $50,000. The
contribution was reported on Schedule C, with the candidate,
Norman Sisisky, listed as the sole endorser of a $50,000 loan
from his personal funds to the Sisisky Committee. The Sisisky

Committee did not submit a 48 Hour Notice for this contribution.




Therefore, there is reason to believe that the Sisisky for
Congress and Mark B. Sisisky, as treasurer, violated 2 U.S8.C.
§ 434(a)(6)(A) by failing to report a campaign contribution of
$1,000 or more, received after the 20th day, but more than

48 hours before the General Election, within 48 hours of receipt

of the contribution.
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NS OF COUMSEL: Robert F. Dausr / . Holly Schadler
ADDORSS: Parkins Cole

$07 Yourteenth Strest, N.W.

Seite 800 s '
TELEVEONE: | Washingtoa, DC 2000%3-2011 i :"‘:-_:}4
, Lo AT
the above-naned individual is heredy designated as my i

- 41
Saaa”

counsel and is authorized to teceive any notifications and other == -

communicetions Crom the Comsission and to act ot my behalf before: &
the Commiasion,

te STonature

RESPORDENT S WANE: w Sisisky, aa» Treasurer
ADES— —20 Box. 2062
——DRetageburg, VA 23804

" ese—————y

SUSIVESS FPEOER: (804) 732-2653
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PERKINS COIE

A Law PaRTRERSMIM INCLUDING PROFESSIONAL CORPORATIONS
607 FOURTEENTH STREET NW  WaskincTon, D C 20005-2011
TELEPHONE: (202) 628-6600 Facsiviie {202) 434-1690

June 1, 1995

By Facsimile and Certified Mail

Ms. Tamara Kapper

Federal Election Commission
Office of the General Counsel
999 E Street, N.W.

Sixth Floor

Washington, D.C. 20463

Re: MUR 4207 - Sisisky for Congress

Dear Ms. Kapper:

This letter responds to Vice Chairman Elliot's letter, dated May 11, 1995, to
Sisisky for Congress (the "Committee™) and Mark B. Sisisky, as treasurer (referred to
hereinafter as "Respondents”), notifying Respondents that the Commission found
reason to believe that the Committee violated 2 U.S.C. § 434(a)(6)A). The

Commission's finding arises from a loan from the candidate for which a 48 Hour
Report was apparently not filed.

On November 1, 1994, seven days before the general election, Congressman
Sisisky loaned $50,000 from his personal funds to the campaign. The loan was
disclosed on Schedules A and C in accordance with Federal Election Commission
regulations. The Committee did not, however, report this loan as a last minute
contribution in a 48 Hour Notice. This was an error by the campaign staff charged
with completing these reports.. In fact, the Committee received approximately 26 last
minute contributions and reported each one of them in accordance with FEC
regulations. Only this one loan was not reported on a 48 Hour Notice.

The campaign staff did not understand that loans from the personal funds of the
candidate required disclosure other than on the regularly scheduled FEC report. This
oversight might have been avoided if the transaction had not occurred just seven days
before the general election - a period dunng which the Committee was receiving and
disbursing funds under considerable time pressure.

Respondents wish to enter into pre-probable cause conciliation.

[04031-0001/DA9S1500.046]




i
Ms. Tamara Kapper

Federal Election Commission
June 1, 1995

Page 2

Sincerely,

Tl e

B. Holly Schadler
Counsel to Respondent

|04031-0001/DA951500.046]
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PERKINS COIE reoERA ELEC)

FFICE

L R
A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS ACQQU RTING OF {
607 FOURTEENTH STREET, N'W - WasHinGTon, D C. 20005-201t .‘ 8 16 m OS
TELEPHONE: (202) 628-6600 - FAcsiMILE: (202) 434-1690 Z

July 26, 1995

By Messenger

Ms. Tamara Kapper

Federal Election Commission
Office of the General Counsel
999 E Street, N.'W.

Sixth Floor

Washington, D.C. 20463

Re: MUR 4207
Dear Ms. Kapper:

Enclosed please find the signed Conciliation Agreement regarding the above-
cited Matter Under Review and a check for $6,500. We understand that the General
Counsel's Office will recommend acceptance of this Agreement to the Commission.

If the Commission accepts this Agreement, we request the opportunity to place
a letter on the public record setting forth Respondent’s views regarding this matter.

Please call me if there are any questions.
Sincerely,

B. Holly Schadler
Counsel for Sisisky for Congress

Enclosures

[11075-0001 DA9S2070 033
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(COLRAL ELECTION COMMISSION

WASMUNGEON. O C 2046)

Ay 27 /555
o 27 _

IWO WAY MEMORANDUM

TO0: OGC, Docket
FROM: Rosa E. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received ahcheck from Siyisey r Quopess
¢« check number ’
t of %

1995 « and in the amoun = s
Attacﬁ 1S a copy of the check and any eonisl%m
was forwarded. Please indicate below the account into which
1t should be deposited, and the MUR number and mame.

-m“m“mm

: Rosa E. Swinton
Accounting Technician

PROM: 0Gc, Docket &Y ALL

In reference to the above check in the amount of
$ L0, thi!(';UR number is 44 and in the name of
i C ress . The account into
which it shouwdd be deposited is indicated below:

1{ Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160
Other:

Ovddn. Olexandoy 1-28 -95

Signature Date




BEFORE THE PEDERAL ELECTION COMMISSION

SENSITIVE

In the Matter of )
) MUR 4207
Sisisky for Congress and )
Mark B. Sisisky, as treasurer )
GENERAL COUNSEL’S REPORT

p & BACKGROUND

On May 8, 1995, the Commission found reason to believe that
Sisisky for Congress and Mark B. Sisisky, as treasurer ("Sisisky
Committee”) violated 2 U.S.C. § 434(a)(6)(A) for the failure to
file one (1) forty-eight hour notification ("48 Hour Notice")
for a $50,000 contribution in the form of a loan from the
candidate, Norman Sisisky. On that same date, the Commission
determined to offer to enter into conciliation with the Sisisky
Committee prior to a finding of probable cause to believe, and
approved a proposed agreement

On June 1, 1995, counsel for Respondents submitted a

response to the Commission’s reason to believe finding










Therefore, based upon the foregoing reasons and in the
interest of closing this matter, this Office recommends that the
Commission approve the terms of the attached conciliation
agreement with Sisisky For Congress and Mark B. Sisisky, as
treasurer, and close the file.

I1I. RECOMMENDATIONS

1% Approve the proposed attached conciliation agreement
submitted by Sisisky for Congress and Mark B. Sisisky, as
treasurer.




Close the file.
Send the appropriate letter.

Lawrence M. Noble
General Counsel

2 /3, [2s L M
Date 1 7 ois G. Lerner
Associate General Counsel

Attachments
1. Response dated 6/1/95
2. Signed Proposed Conciliation Agreement with Civil Penalty
Check dated 7,/26/95

Staff Assigned: Tamara Kapper




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Sisisky for Congress and Mark B.
Sisisky, as treasurer.

IFI N

1, Marjorie W. Emmons, Secretary of the Federal Election

Commigssion, do hereby certify that on August 3, 1995, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 4207:
1. Accept the proposed conciliation agreement
submitted by Sisisky for Congress and Mark B.
Sisisky, as treasurer, as recommended in the
General Counsel's Report dated July 31, 1995.
Close the file.
Send the appropriate letter, as recommended
in the General Counsel’'s Report dated
July 31, 1995.
Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., Aug. 01, 1995 11:18 a.m.
Circulated to the Commission: Tues., Aug. 01, 1995 4:00 p.m.
Deadline for vote: Fri., Aug. 04, 1995 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 204613

August 9, 1995

B. Holly Schadler, BEsquire
Perkins Coie

607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 4207
Sisisky for Congress and
Mark B. Sisisky, as treasurer

Dear Ms. Schadler:

On August 3, 1995, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty that you
submitted on behalf of your clients, Sisisky for Congress and
Mark B. Sisisky, as treasurer, in settlement of a violation of
2 U.S.C. § 434(a)(6)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly, the

file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Information derived in connection with any conciliation
attempt will not become public without the written consent of
the respondents and the Commission. See 2 U.S.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Celebrating e Commisaon s 20th Ann s eraan

YESTERDAY TODAY AND TOMORROW
DEDICATED TO REEPING THE PLBLIC INFORMED




Ms. Schadler, Esq.
Page 2

Enclosed you will find a co¥¥ of the fully executed
conciliation agreement for your les. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

Tamara Kapper
Paralegal

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 4207

)
)
Sisisky for Congress and )
Mark B. Sisisky, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission®™), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Sisisky for Congress and Mark B. Sisisky, as treasurer,
("Respondents”) violated 2 U.S.C. § 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(1i).

I1I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:
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1. Sisisky for Congress is a political committee
within the meaning of 2 U.8.C. § 431(4), and is the authorized
principal campaign committee for Norman Sisisky's
1994 congressional campaign. Congressman Sisisky has been in
office since 1982.

2. Mark B. Sisisky is the treasurer of Sisisky for
Congress, and has been the Committee’s treasurer since 1987.

3. The Pederal Election Campaign Act of 1971, as
amended, (“"the Act"”) requires principal campaign committees of
candidates for rederal office to notify in writing either the
Secretary of the Senate, the Clerk of the U.S. House of
Representatives or the Commission, as appropriate, and the
Secretary of State, of each contribution totaling $1,000 or
more, received by any authorized committee of the candidate
after the 20th day but more than 48 hours before any election.
2 U.S.C. § 434(a)(6)(A). The Act further requires notification
to be made within 48 hours after the receipt of the contribution
and to include the name of the candidate and office sought, the
date of receipt, the amount of the contribution, and the
identification of the contributor. 1I1d. The notification of
these contributions shall be in addition to all other reporting
requirements. 2 U.S.C. § 434(a)(6)(B).

4. According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.

§ 100.7(a)(1)(B), a loan is a contribution at the time it is

made and is a contribution to the extent that it remains unpaid.
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Each guarantor or endorser of a loan shall be deemed to have
contributed that portion of the total amount of the loan for
which the guarantor or endorser agreed to be liable until the
loan is repaid. 2 U.S.C. § 431(8)(B)(vii)(I) and 11 C.P.R.
§ 100.7(a)(1)(i)(C).

S. On November 1, 1994, seven days before the
election, Respondents received a loan from the candidate in the
amount of $50,000.

6. The contribution was not reported until after the
election. Respondents reported the contribution on Schedule C
of the Sisisky Committee’s 1994 30 Day Post-General Report with
the candidate, Norman Sisisky, listed as the sole endorser of a
$50,000 loan from his personal funds.

7. Respondents filed 48 Hour Notices for all of the
twenty-seven (27) other contributions falling within the
applicable period, but did not file a 48 Hour Notice the
candidate’s $50,000 loan. Respondents contend that this error
was due to their failure to understand that a candidate loan
constituted a contribution subject to the 48 hour reporting
requirements. The Commission specifically instructed committees
that candidate loans are contributions for reporting purposes
and that they must be reported on a 48 hour basis like any other
contribution within the designated time period. Respondents
contend, however, that they were not aware of this provision of

the law.
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Vi Respondents failed to report a campaign contribution

of $1,000 or more received after the 20th day, but more than

48 hours before the general election, within 48 hours of receipt

of the contribution, in violation of 2 U.S.C. § 434(a)(6)(A).

Vi. Respondents will pay a civil penalty to the Federal
Blection Commission in the amount of six thousand five hundred
dollars ($6,500), pursuant to 2 U.S.C. § 437g(a)(S)(A).

VIIiI. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and
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no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

POR THE COMMISSION:

Lawrence M. Noble
General Counsel

[ { g [afhs

Lolis G. Lerner ' y Date
Associate General C%unsel

POR THE RESPONDENTS:

[\
(Position) Oorﬁﬂ,\




"V SENT BY:PERKINS GO1E 0C 3

PERKINS COIE

A LAW PArnaars IncLuoma Paorsasonas, CORPCRATIONS
607 Povergmne Staexy, NW. - Waseegron, D.C. 20003-201)
Tozrvone: (202) 628-6600 - Pacmas: (202) 634-1690

August 18, 1995

. By Ceniified Mall

Ms. Temans Kapper

FPederal Blection Commission
Offioe of the General Counsel
999 B Street, N.W., Sixth Floor
Washington, D.C. 20463

Re: MUR 4207 - Sisisky for Congress
Dear Ms. Kapper:

We roquest that this letter be placed on the public record along with the
oconciliation agreement in this case. The Commission's finding in this case ariscs from a
loan from the candidats for which a 48 Hour Report was not filed.

On November 1, 1994, seven days before the general election, Congressman
Sisisky loancd $50,000 from his personal funds to the campaign. - The loan was fully
disclosed on the Committee's regularly scheduled report filed with the Federal Election
Commission. It was inadvertently omitted as & last mizmte contribution in a 48 Hour
Notice. This was an oversight by the campeign staff charged with completing these
reports. In fact, the Committee received approximately 26 last minute contributions and
reported cach one of them in accordance with FEC regulations. Onlydluoneloanwu
not covered in a 48 Hour Notice.

mcampdpmﬂ‘dxdnotmdmdtbnlomﬁmmmmnaofme
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might have been avoided if the transaction had not occurred just seven days

before the general election — a period during which the Committee was receiving and
disbursing funds under considerable time'pressure.

The loan was fully disclosed on the public record in the Committee's Post-General
Election Report. Therefore, the public had available all information necessary to
understand the Committee's sources of support.

B. er
Counsel to Respondent

ANCHORAGE BELLEVUT NONC KONG LONDON LOS ANGELES PORMAND SEATTLE SPORANE TAIPE WASHINGTOM, O.C.
STRATECIC ALUANCE: RUSSELL & DUMOULIN, VANCOUVER, CANADA
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

THIS IS THE END OF MR # _<j2077

DATE FILMED X/”/‘_r__ cavera no. [
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