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Or Mz5 I UtRAL

TO

OMfCB OF GENERAL COUNSEL

DATE: March 1, 1994

ANALYST: HEATER TOOKEY

1. COIUITTEE: Mascara For Congress
(C00263236)

C-) UDiwrd Mendola, Treasurer
031 Lincoln Avenue
Charleroi, PA 15022

I1. RELEVANT STATUTE: A. 2 U.S.C. S441a(f)
B. 2 U.S.C. $434(a)(6)

11 CFR 5104.5(f)

III. SACKGR~NSD:

A. Receipt of zcessive Contributions

1. VYlations Discovered During Initial Review
) Masora for Congress ("the Committee") has a-

*xcessiv* contributions in the form of loan guattotalling $16#,S00, from one (1) individual during 1
1% dt, the Coalttee has not refunded the excessive

Schedules C-i, a letter and accompanying dreceived with the CoMmittee's Amended July Quarterlydisclose the receIpt of four (4) loans and lines of ttotalling $46,000 for the Primary (Attachment 2). Treceived between April 9 and 21, 1992 and ranged ia;'sbetween $1,000 and $40,000. The one (1) $40,000 1
initially received by the candidate's authorised c(Mascara Campaign Committee) and subsequently transf*the COittue The three (3) lines of credit$6,000 w re originally disclosed as loans from the c

ftoe $40,000 loan was guaranteed by the candidate,,wife. 866*d on the collateral listed on Schedule C-1accemp any Pronisory Note, it appears that the,
share e this loan io $12,500. With respect to the.-



lines of :redit, Schedules C-1 indicate that none are secured
and two (2) of them *dates [sic) back many years."
copies of each issuing bank's statement disclose tathm
line of credit is in the names of the candidate and hisii
it appears that her share is one-half of each line of c
thereby totalling $4,000. In addition, she made an earli'"
$1,000 contribution received March 27, 1992 also for tu
Primary (Attachment 3).

A Request for Additional Information ("RFAIN) was Sent
to the Committee on November 26, 1993, regarding the Amnded
1992 July Quarterly Report (Attachment 4). The RFAI noted
the receipt of the excessive loans and requested that the
Committee refund the amount in excess of the $1,000 per
election limit. In addition, the RFAI noted the possibility
of further Commission action concerning the exceptance of
excessive contributions.

On November 30, 1993, a Reports Analysis Division
analyst spoke with the treasurer concerning the RVAX they
received. The analyst explained to the treasurer in great
detail why the candidate's wife was an excessive guarantor of
the loans since the accounts were Jointly held (Attachment
5).

On December 7, 1993 the Committee responded (Attachment
6). The response did not adequately address the matter
regarding the jointly held assets used to secure one loan a"
the additional lines of credit. The response stated that tbe
funds "emanated from accounts jointly held by the candita"
and the candidate's spouse".

2. Violations Discovered During Referral Preparation

Additional apparent excessive contributions totai1AUg
$1,550 were discovered during the preparation of thA
referral. The October Quarterly Report disclosed the remeti
of $1,550 in apparent excessive contributions from three,, ))
individuals between July 24 and August 21, 1992 (Attaclt
7). All of these contributions were for the Primary. e
Committee has not been notified of these contributions nor
has the Committee reported refunding any of tbee
contributions.

B. Failure to File Forty-Eight Hour Notifications

The Committee has failed to file 32 of 60 or 53% 6tC
required Forty-Eight Hour Notifications (048-Bour aoti:Oi

for contributions from individuals and political commitS
totalling $47,500 received prior to the 1992 Priazy
Election.



in addition, the Committee has failed to file twro ()
48-mour Notices for candidate cOntribUtiOns/10a&55
$28,S00 which represents 80% of the cai
contributions/loans requiring 48-Hour Notices prior to
1992 Primary Blection.

The candidate was involved in the 1992 Primary 2lct"O

held on April 28, 1992. Prior Notice was sent to 00
Comittee on March 23, 1992 (Attachment 8). The Notje

includes a section titled "48 Hour Notices on ContributionsO.
This section reads *Notices are required if the committee
receives contributions (including contributions and lom

from the candidate's personal funds; and endorsements or

guarantees of bank loans) of $1,000 or more, during the

period of April 9 through April 25. The notices must r*eMe

the appropriate federal and state filing offices within 48
hours of the committee's receipt of the contribution(s).

Schedules A and C of the original and amended July

Quarterly Reports indicate that the Committee failed to file
thirty-two (32) 48-Hour Notices for contributions received

during the aforementioned period (Attachment 9). The

following is a list of the contributions for which no 48-Hour
Notices were filed:

Contributor Name

Thomas Lechner
N. John Cunzolo
Robert D. & Karen A. Clinton, Jr.
Charles F. & Laura Welker
Thomas J. & Christine Santone
C. Andrew Russell
Janice A. Rea
Donald 3. Rea
Thomas J. Murphy
Thomas F. Mosure
Robert J. & Deborah H. McGurk
Neal H. Holmes
Joseph F. Grochmal
Charles A. & Deborah J. Gomulka
Charles A. a Deborah J. Gomulka
Anthony P. DeJulius
John F. Cambest
Paul & Marilyn Apostolou
James R. Agras
Electra P. Agras
Maxine Miller
Arthur J. Bedway
Anthony & Dora Jean Vitale
Thomas Staockhausen
Joseph & Regina Saluucci
Charles S. Pryor
RnPAC

Date

4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/10/92
4/10/92
4/10/92
4/17/92
4/9/92

Amount

$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1 , 000
$1,000
$1, 000
$1,000
$1,000
$1,o0#
$1.0
*S,O



Contribtgr pat

ion 4ees4 1m)
Louis
Darlenet. (ees)t
Lis*a Well low.;
Dolores 1ascara (la0 guarntor) 4/19/92 V

Schedule A and C of the 1992 July 9"tterly e tindicate that the Comittee failed to Lire two (2) 46-SourNotices for candidate contributions/loans recelyvd during theaforementioned period (Attachment 10). the felli are thecandidate contribution/loans for which no 46Gur lotleos
Were filed:

Contributor ame Date tunt

Frank a. Mascara
(Personal Funds) 4/9/92 $ 1,000

Frank R. Mascara
(Loan Guarantee) 4/19/92 $27,500 2_

On August 24, 1993, a Request for Additional Information("rPM") was sent to the Committee (Attachment ll). The RflZnotes on an infornational basis that the comittee nay hgefailed to file one or nore of the required 48-oft Notiesfor "last minute' contributions of $1.90 or lre. fhenotice requests the Committee to review their pr0oWrs frchecking contributions received during the &toos.Mtine period. In addition the note !W .thst lh7p1the Commssion may take legal steps, afy respoese wo"t Uame
taken into consideration.

On September 24, 1993, a represemtatiVe from theCommittee called and said that they would bo snding Inamendments to te July Quorterly Report as som an possible
(Attachment 12).

On October 4, 1993 an amendment to the July QuarterlyReport was received (Attachment 13). The Committee statesthat there must have been a misunderstanding of the day thelast minute report began, since the only ones not repotedwere receiwd on the very first day of the required period.The Conmmtte**notes that there was not intent to deceive the
Comittees reporting of loans.

There is a date of receipt discrepancy between Schedules A andC. It is April 9th on Schedule A and April 8th on edule C.
2/ These loa arootae. were or....a
transfer-in 'It1 
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April 10 JP92

no u"MErigmed. .I" NA ARIA AND SOLOAU MASCARA,
hi ~! oprmie to py to the order of WMa ?A 1. swmrz

! mar, the sum of Party tiousand and @0/1Otha ($40,000.00) Dollars

to he poid as folows, r/.1:2

Iaterest only at the rate of Pram. Mate plus 1.000 per

annum billed monthly oan the outstanding balance beglnnlag

WO 7 , 1992, and payable monthly for a

period of One Mundred Ilghty (100) days. At the end

C%: of me Nundred Ighty (10) days the balance of rIcpal ad

interest due and wlng will he .reyable In full.

Za addition to Lhe prlipal and Inteest pqummts,f)

C specifled above, the undersigned sal pay to lank or any other

holder hereof, upon demand, al!. ots and ep e (inoiedna
CY ' reasonable Attorneys' Pees and legal expenses) whlah may he

;nmurled by &mg or such holder In the enforcement upon default of

thls note.

Fr all purposes of thi note, the term a/labliti"e

meow this note and any renwals, extensions and aodfiolati

thereof and all other ekistlg and future liabilities, whether

absolute or contingent, of the undersigned, or any of them, to the

Bank of any nature whatsoever and out of whatever trniotims

arlsing.
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FEDRAL ELECTION 16.....

WAHPICI0 OC net

sertd gendela# Teasurer
nassara t P Coalress
031 I.2M . Avenue
chcleroei PA 15022

deatifieatiom wombera COO263236

ecorome e uly "artorly
receivd 9/30/93

spact (4/g/92-6/30/92)0
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fltSS:'MUTE ll/3M

NAME OF CONNITTEE: Mascara For Congress

SunE CTf - OGC Referral

FEC REP: Heather A. Toomey

COMMITTEE REP: Edward Mendola (Treasurer)

The treasurer for Mascara For Congress committee called regarding
the RFAI that his committee had received. I explained to the treasurer
in great detail what was required of his committee in regards to the
loans that the candidate's 0ife had guaranteed, but were excessive
because the funds emanated from accounts that were jointly held.
I further explained to the treasurer that he needed to provide the
Commission with the percentage "breakdown" between the candidate and his
wife of all assets that they held in common. The Treasurer stated that
the candidate's wife never worked during her marriage and thus was not
responsible for any income. I reminded the Treasurer that the accounts
in question were joint accounts of both the candidate and his wife.
The Treasurer said that he would supply the needed information as
soon as possible.



631 Lincoln Aonue
Charlerol, PA 15022

PmANK N. MASOANA

December 2, 1993

Clerk of the House of Representatives
1036 Longworth House Office Building
Washington, DC 20515

Identification Number: C00263236

Reference: July Quarterly Report (4/9/92 - 6/30/92)

To Whom it May Concern:

This is in response to a letter from the Federal Election Commision concerningthe above referenced report and to clarify the questions therein.
The candidate had submitted the requisite Schedule C-1 forms s tloans which were secured during the report period. On that A*,teRaemanated from accounts jointly held by thecadidate a t. cadttse. s..Having been married in excess of 35 years, all oftth. assets wre aremt Staeincome made by the candidate. The cand"da' spouse has ben a. e forall of their married life. The candidate is ativ* rhundred percent of all of the assets jointly held, and thrfr , at pe a.should be applied in viewing property used to secure the loan.

Yours truly,

ltdward Mendola' Treasurer
Mascara for Congress

4,9'-
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C 'REPORT NOTICE
FEDERAL ELECTION COMMISSION

PEwNSYLVAMTA March .23, 1992
Congressional Committees

FOR CONMITTEEs INMLVED IN TE PRIMARY (04/2:
nI./C2T.
MILING FILING

REPORT REPORTING PERIOD DATZE DATE
Pre-Primary 04/01/92 - 04/08/92** 04/13/92 04/16/12

48 Hour Notices ---- See Below----
July Quarterly 04/09/92 06/30/92 07/15/92 07/15/92

WHO UST FILE
Principal campaign committees of congressional candidates
(including unopposed candidates) who seek nomination in the

primary must file the above reports and notices. If the campaign

has more than one authorized committee, the principal campaign
committee must also file a consolidated report on Form 3M.

48 HOUR NOTICES ON CONTRIBUTIONS
Notices are required if the committee receives contributions
(including contributions and loans from the candidatees personal
funds; and endorsements or guarantees of bank loans) of $1,000 or
more, during the period of April 9 through April 25. The notices

must reach the appropriate federal and state filing offices within

48 hours of the committee's receipt of the contribution(s).

LASEL
Affix the peel-off label from the envelope to Line 1 of the

report. Corrections should be made on the label.

COMPLIANCE
TREASURERS ARE RESPONSIBLE FOR FILING ALL REPORTS AND 48 HOUR

NOTICES ON TIME. FAILURE TO DO SO IS SUSJECT TO ENFORCEMENT
ACTION. COMMITTEES USING NON-FEC FORMS FOR REPORTS OR FILING
ILLEGIBLE REPORTS OR NOTICES WILL BE REQUIRED TO REFILE.

'Reports sent by registered or certified nail must be postmarked
by the mailing date; otherwise, they must be received by the
filing date.

*The period begins with the close of the last report filed by the

committee. If the committee has filed no previous reports, the

period begins with the date of the comittwes first activity.

FOR INFORMATION, Call: 600/424-9S30 or 202/219-3420
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April IA , 1992

e mladrsmitd F"M i. A AN MD -OWNZ" NMC

his !fe, p4g e to pay to the order of z 7 #ZMwl

S , the a um of ftrty fhousand Md 0/100thO ($40,000.00) Dollr|
to bie pald aw ro, lows, 3

Zaterest oaly at the rate of Prim Sate plus 1.001 per

Sbilled monthly the Outstading baJanCe beginningJ

-- k a _0 lP2. and payable mothly for a

period of One mandred rlighty (180) days. At the end

CV of one lundred lighty (180) days the "alance of primcpal and

interest due and owln will he payable In full.

,f)

-- Irn addition to do prlnipal and interest payments

C pecflied above, the underslgned shall pay to Bank or any other

holder hereof, upon demand, &12 wts ad expenses (Inclmdng

reasonable Attorneyse* Fees ad leg expn*ss) hicb my he

;nxurrd by Bank or such holder In the enforcement upon default of

thIs note.

For all Irpos of this note, the term aLabltlis

means thls note and any renwals,, extenslons and modificatione

theeof and all other emistIng and future llablitles, hether

absolute or contingent, of the undersigned, or any of them,, to the

Mank of any nature whatsoever and out of whatever transactlon

arising.



.°  1992 Amended July Quarterly Report

t -oan I NJ t r t: e ora" 44 i , t e wk all ewo
a les wpmmi sge03ry latemt A w beaw or eam,
t"lea" to the uaeLged or my of themr a@- Oitl, aency
or Oe amate owith th bem i md m etr amat which my be
eOwAM ftm ti to tie by Oe beak to the m.deralged or ny of

then. 8Ad lien a6 eoorIty intere t wl be iale et of any

right of eet-off vhlch the bak my haoe.

-Ana

ls Omde"Iged &bell be in default herendr upon the

ncrMwe of my of the followig events:
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any property of any oblgwr or the occrrenIe of any

abange In the finencial codition of any obligor which
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FEDERAL ELECTION COMMISSION
WASHIWCOK. D C ZO463

0u

August 24,, 1993

sdvad Rendola. Treasurer
Rascara for Congress
S31 Lincoln Avenue
Charleroi0 PA 15022

Identification lumber: C00263236

Reference% July Quarterly Report (4/9/92-6/30/92)

Dear Mr. Hendola:

This letter is prompted by the Commission's preliminary

review of the report(s) referenced above. The review raised

questions concerning certain information contained in the

report(s). An itemization follows:

-Columns A and Be Line 6(a) of the Summary Page should

equal Columns A and B. Line 11(e) of the Detailed

Summary Page.

-Please provide a Schedule A to support the itemized

receipts included on Line ll(a)(i), Column A. of the

Detailed Summary Page. Rach person, other than a

committee, who makes a contribution in excess of $200

per calendar year should be listed 
by the committee on

Schedule A. The itemization should include the full

name, mailing address and zip code 
of the person, along

with the name of his/her employer, the date of the

contribution, his/her occupation, the election

designation and the aggregate year-to-date amount of

contributions made by the person. (11 ClR

$104.3(a)(4)(i))

-Transfers in from state or local committees must be

from sources permissible under the FPCA, as amended.

Specifically, the transfer may 
not consist of funds from

corporate or union treasuries. Additionally, any

contributor to the state committee who has contributed

in excess of $200 must be itemized on a Memorandum

Schedule A. Contributors are subject to the 
limits of 2

U.S.C. 5441(a). Please provide the necessary memorasnd'

Schedule A for the transfer from the Mascara Campal n

Comittee and clarify if the funds were from permissible

sources.

"- Schedule A of your 
report indicates that 

your committee

.y h failed to file one or sore of the rquirod 46



hour notices regarding "last minute" contributions

received by your committee after the close of books 
for

the 12 Day Pre-Prinary report. A principal campI gn

committee must notify the Commission, in writing, 
bithin

- 46 hours of any contribution of $1,000 or nore received

between two and twenty days before an election. These

contributions are then reported on the next report

required to be filed by the committee. To ensure that

the Commission Is notified of last minute contributions

of $1,000 or more to your campaign, it is recommended

that you review your procedures for checking

contributions received during the aforementioned time

period. Although the Commission ay take legal action,

any response you wish to make concerning this matter

will be taken into consideration. (11 CUR 5104.5(f))

-All contributions received by your committee from

4/19/92 through 4/25/92 are required to be reported on

this report. Your committee filed a 48 hour notice

disclosing a "last minute" contribution from Antonetta

Cerilli on 4/14/92. This contribution does not appear

on a Schedule A of this report. Please amend your

report to include this contribution or provide an

explanation of this apparent discrepancy.

-When a committee reports receiving a loan from the

candidate, it is necessary to clarify whether 
or not the

candidate used his/her personal funds or borrowed the

money from a lending institution or any other source.

If the candidate borrowed funds from a lending

institution, or any other source, please provide the

name of the lending institution and the complete terms

of the loan on the new loan form, Schedule C-1 (copy

enclosed). If the loan(s) was from personal funds,

please acknowledge that fact in an amendment to this

report It is important to note that "personal funds'

Is strictly defined by Commission Regulations 
and may be

found in 11 CUR 5110.10. (11 CFR $5100.7(a)(1) and

104.3(d))

-When itemizing loans, please note that loans made by

the candidate should be disclosed on Line 13(a).

-Schedule D of your report fails to supply certain

information. Commission Regulations require the full

name and mailing address of each creditor, the

outstanding balance at the beginning and end of the

reporting period, the amount incurred during this

period, any payment made during this period, and the

nature or purpose of each debt. All debts must be

reported until extinguished or settled. Please amend

your report to include the nature or purpose of each

debt. (11 CYR 5104.11)

-Schedule A of your report (pertinent portion attache)

discloses a contribution(s) which appears to exceed 0



limits set forth in the Act. An individual or a

politica: committee other than a qualified multi

candidate committee may not make a contribution to a

candidate for federal office in excess of $1,000 r
election. The term -coatribution" includes any gir ,

subscription, loan, advance, or deposit of money or

anything of value made by any person for the purpose of

influencing any election for federal office. (2 U.S.C.

1441a(a) and (f); 11 CR 110.1(b), (e) and (k))

Please note that contributions designated in writing by

the contributor for a particular election must be

attributed to that election. Contributions not

designated in writing by the contributor will be

considered made for the next election for that Federal

Office (1992 Primary) (11 CYR Sll0.1(b)(2)(i) and (ii)).

Any contribution drawn on a joint checking account will

be considered made by both individuals only if the check

is signed by both or is accompanied by a written

document noting the amount attributable to each

individual anid is signed by each individual. (11 CPR

5110.l(k)(1) and (2))

If the contribution(s) in question was incompletely or

incorrectly disclosed, you should amend your original

report with the clarifying information. If the

contribution(s) you received exceeds the limits, you

should refund to the donor the amount in excess of

$1,000. All refunds must be made within sixty days of

the treasurer's receipt of the contribution. Copies of

refund checks ay be used to respond to this letter.

Refunds are reported on Line 20 of the Detailed Summary

Page and on Schedule a of the report covering the period

in which they are made. (11 CPR $104.8(d)(4))

Although the Commission may take further legal steps,

prompt action by you to refund the excessive amount will

be taken into consideration.

A written response or an amendment to your original report(s)

correcting the above problem(s) should be filed with the Clerk of

the House of Representatives, 1036 Longworth House Office

building, Washington. DC 20515 within fifteen (15) days of the

date of this letter. If you need assistance, please feel free to

contact me on our toll-free number, (800) 424-9530. My local

number is (202) 219-3580.

Sincerely,

Robin Kelly
Reports Analyst
Reports Analysis DiviGLW4



TELI@oNI..L.

VISIT

IAx or NUIITTEE: mascara For Congress

S3JEIr$ "OGC Referral

FEC REP: Heather Toomey

COMMITTEE REP: Representative

On September 24, 1993# a representative from Mascara For Congress
called and said that they would be sending in amendments to the
July Quarterly Report as boon as possible.
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ago

Federal Sl.@t io ittee Peg. a

04. M' COmMittee did 32 letters of notification or lst
almoto ontriUtiom totaling $37, O0 during the required

WIprioed. Vfor $1,000 loom failed to have been
It which were received on the first day C;pril 9)of the required reporting period. One loan yas from the

candidate himslf# for $1.000 on April 9. of which the
candidte subsequently reported loans of SSooo and
$2.000 n April 21 and 24 respectively. Believe there
"M a misundetanding of the day the last minute report
began, sio the only ones not reported wore the mes
required en the very first day. There was no Intent todecLve as eoapled by the Candidate's loan not reportedversus the two loam which were repore.

$. Oversight in posting resulted in Antonetta Corilli
IM "-otribution not appearing in Schedule A of report.

ep t has been amended to Include contribution.

to 6. Sebodule C-1 has been completed for each of the
lea" the candidate provided the comittee.

94 T. Detailed mary Paeb has been amended to indicate
Lo... ods by candidate on the liune 13(a).

o O. Schedule D has been amended to Indicate the nature
or p rpose of each debt.

-- . Contribution which appeared to exceed limits was
actually a posting error which double reported the sme

O contribution, and omitted a legal coitribution of the
ome a mount. Schedule A. Line 11(a)(i). Page 10 of i*

has been revised to ooa-rec the posting erwev.
Coincidentally, the report Dalanced as a result of double
ownting one contribution (Pryor) end failing to include
aothe~r contribution (Corilli), both obecks in the sm

Thank you for. your cooperation. If you have my
qusotLioneS please call.

Sncerely,

avard Nendola
treasurer

Rnc losure

-Itd



J WASHINGTON. DC ~

SEPTER 7, 1994

Public Records
Washington County Elections Office
Courthouse Square, Room 206
Washington, PA 15301

Dear Sir/Madame:

Please consider this letter a request for publicly available
reports filed by the Mascara Campai gn Committee covering the
period of March 1992 through Nay 1993. Please call me at
(800) 424-9530 as soon as possible with the cost of these
documents, and a check will be forwarded. The reports can be sent
to:

Eric Brown, Paralegal Specialist
Federal Election Commission
999 E Street, NW 6th Floor
Washington, DC 20463

Thank you for your assistance.

Sincerely,

Eric Brown
Paralegal Specialist

q.



rEDERAL ELECTION CWlNI&5IJ S CR[TM.,.
999 E Street, N.W.Washington, D.C. 2046*3b3 Ss

FIRST GENRAL COuI rI

RAD Referral: 94L-14
Date Activated: April 8,1994
Staff Member: Elizabeth Stein

SOURCE: I N T E R N A L L Y G E N E R ATED

RESPONDENTS: Mascara for Congress and
Edward Mendola, as treasurer

Mascara Campaign Committee and
Judith A. Cap, as treasurer

Dolores Mascara

RELEVANT STATUTES: 2 U.S.C. 5 431(4)
2 U.S.C. 5 431(8)
2 U.S.C. S 4 32(e)(2)
2 U.s.c. 5 433
2 U.S.c. 5 434(a)
2 U.s.c. 5 434(b)
2 U.S.C. 5 441a(a)
2 U.s.c. S 441a(f)
11 C.F.R. 5 100.5(a)
11 C.F.R. S 100.7(a)(1)
11 C.F.R. S 101.2
11 C.F.R. 5 104.3(d)
11 C.F.R. 5 104.11
11 C.F.R. 5 102
11 C.F.R. 5 103.3(b)
11 C.F.R. 5 104.12
11 C.F.R. S 110.3(c)(6)

I. GEt~ERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on March 2, 1994.
Attachment 1. The basis for the attached referral is
the failure of Mascara for Congress and Edward Mendola, as
treasurer, ("the Committee") to file forty-eight hour
notifications ("48 Hour Notices") for contributions totaling
$76,000, and the Comittees acceptance of excessive contributions
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in Connection with the 1992 Pennsylvania primary eleto ?n
addition to these specifically referred matters* the sogvWl also
notes facts indicating misreporting of candidate loes

transfers, as veil as other possible violations arising from

transfers from the candidate's affiliated non-federal aommittee,
the Mascara Campaign Committee ("MCC"). Frank R. Mascara lost the

1992 primary election in the 20th Congressional District in

Pennsylvania with 34% percent of the vote. Mr. Mascara

subsequently won the 1994 general election for the same seat on

November 8, 1994 with 53% of the vote.

II. FACTUAL AND LGAL AAL"YSIS

A. Background

On March 23, 1992, Mr. Mascara filed his Statement of
Candidacy and designated Mascara for Congress as his principal

campaign committee for the 1992 congressional election. On

April 6, 1992, Mr. Mascara designated MCC, his pre-existing state

committee, as an authorized committee. MCC simultaneously

registered with the Commission, reported a $10,635 transfer to the

Committee, and filed for termination, stating in a cover letter

that MCC "will cease further federal election activity.* uCC
thereafter proceeded to make six additional transfers to the

Committee, totaling $52,500, including one transfer made only ten

days after MCC filed its Request for Termination.1 While the

1. These transfers consisted of the following: A $40O, .transfer on April 16, 1992; a $2,500 transfer on June 11, l Ma $3,000 transfer on August 11, 1992; a $1,000 transfer onAugust 14, 1992; a $3,000 transfer on September 9, 19921 and a$3,000 transfer on May 5, 1993. All the transfers weedescribed as "loans" to the Committee. The June 11, I
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Comittee reported the receipt of these funds* MCC failed to file

the required disclosure reports divulging the source of the

transferred funds. The Committee later revealed in response to an

inquiry from RAD that the source of a $40,000 transfer was a

previously unreported bank loan made to the candidate and his

wife. 2 No disclosure has been made regarding the source of the

other five transfers.

Because Pennsylvania law permits unlimited contributions

from individuals and family members, this Office obtained MCC

state reports to examine the source of the funds transferred by

MCC. The state reports show that MCC financed federal activity by

making undisclosed payments on the $40,000 loan to the candidate

and his wife. Finally, three contributions originally reported by

the Committee as candidate loans from personal funds were actually

draws against bank credit lines. The possible violations arising

from the above-referenced loans and transfers are discussed below.

B. zecessive Contributions

The Mascara for Congress Committee's 1992 October Quarterly

Report, 1992 Amended July Quarterly Report and Schedule C-l, and

accompanying documentation disclose that in 1992 the Committee

accepted three contributions from individuals in excess of

(Footnote 1 continued from previous page)
transaction was originally reported as a loan from the candidate
but is subsequently reported as a transfer from MCC.

2. This contribution is included in the referral both as an
excessive contribution and as one of the contributions for whiab
no 48 hour notice was filed.



$1 ,@"..3 The domtO also indicate that additional excessive
contributions were received in 1992, which are attributable to the
candidate's wife, Dolores Mascara. The contributions include
$12,500 as a result of the $40,000 bank loan secured with jointly
held property, and as much as $4,000 from three draws on jointly
held lines of credit. The excessive contributions attributable to
Mrs. Mascara were originally reported by the Committee as either
loans from the candidate or as loans from MCC, the candidate's

affiliated state committee.

Under the Act, no person may make a contribution to any
candidate and his authorized political committees with respect to
any election for Federal office which exceeds $1,000,

and no candidate or political committee may accept such
contributions. 2 U.S.C. S 441a(a)(l) and 441a(f). The term
"contribution" includes any gift, subscription, loan, advance or
deposit of money or anything of value made by any person for the
purpose of influencing any election for Federal office.
2 U.S.C. 5 431(8)(A). The term loan includes an endorsement,

guarantee or any form of security. 11 C.F.R. S 100.7(a)(1)(i).

A loan is a contribution at the time it is made and remains

3. The Committee has refunded the $1,550 in excessivecontributions received from these three individuals but welloutside the prescribed sixty day window. The Committee's 1992October Quarterly Report discloses the receipt of excessivecontributions from the three individuals between July 24 andAugust 21, 1992. Nowver, it was not until the 1994 Twelve DayPre-Primary reporting period, between April 1 and April 15, 1994that the excessive contributions were refunded. The Committee'sreports indicate that a sufficient sun to refund the excessivecontributions had been raised by the 1993 Year-End reporting
period.



a contribution to the extent that it remains unpaid. 11 C..I,

I 100.7(a)(1)(i)(8). A loan is a contribution by each endorser or

guarantor according to the portion of the total amount for which

the endorser or guarantor is liable. 11 C.F.R.

I 100.7(a)(1)(i)(C). A candidate may, however, obtain a loan
which requires the spouse's signature when Jointly owned assets

are used as collateral or security without the spousal portion

being considered a contribution. 11 C.F.R. 5 100.7(a)(1)(i)(D).

A candidate may make unlimited expenditures from personal funds.

11 C.F.R. 5 110.10(a). Personal funds are defined as any assets

which, under applicable state law, at the time he or she became a

candidate, the candidate had a legal right of access to or control

over, coupled with either legal and rightful title, or an

equitable interest. 11 C.F.R. I 110.10(b)(1). The candidate's

personal funds include the candidate's portion of assets Jointly

owned with his or her spouse. A spouse who signs a loan agreement

pledging joint assets as collateral will not be considered to have

contributed to the campaign so long as the value of the

candidate's share of the asset equals or exceeds the amount of the

loan. 11 C.F.R. 5 100.7(a)(1)(i)(D), see also Advisory Opinion

1991-10.

Pursuant to 11 C.F.R. 5 l10.10(b)(3), the candidate's share

of the joint assets shall be that portion which is the candidatets

share of the assets under the instruments of conveyance or

ownership. If no specific share is so indicated, the value of

one-half of the property used shall be considered as personal

funds of the candidate. 11 C.F.R. 5 110.10(b)(3). A loan signed

-A:
,,, - , , 1, . "Ii" ,



by WO spouses which exceeds the candidate's share of joint

assets used as collateral results in a contribution by the spoue.

The candidate in this matter is a resident of Pennsylvosi.

Under Pennsylvania law, when property is held by both a husband

and a wife, a tenancy by the entirety is presumed to exist.

Madden v. Gosstonyi Savings and Trust Inc., 200 A. 624, 628

(Pa. 1938). A tenancy by the entirety is a type of estate in real

property in which husband and wife hold the property as a unit

rather than in divisible shares. See Id. at 627. With regard to

real property, neither spouse acting independently may dispose of

any portion so as to work a severance of the estate, nor encumber

the property in any way. DeBorrello v. Lauletta, 317 A.2d 254

(Pa. 1974), see also McCollum v. Braddock Trust Co., 198 A. 803

(Pa. 1938) (Holding that a husband may not increase a debt secured

by jointly-held property without the consent of the wife). No

agency relationship arises from a marital relationship and there

is no presumption that either spouse has the authority to convey

an interest in real estate held by the entireties without the

other spouse's joinder. See DeBorrello, 317 A.2d at 255. 4

4. MRu 3505, (Citizens for Ron Klink,) also deals with funds
contributed from a joint bank account held by a Pennsylvania
candidate and his spouse. Under Pennsylvania law, while joint
bank accounts held by husbands and wives are also tenancies by the
entirety, state law presumes that by establishing the joint
account, the spouses have provided each other with the agency or
authority to withdraw funds on one another's behalf, so long as
the power Is exercised in good faith and for one another's
benefit. This presumption is consistent with the Commission's
determination in MUR 2292 (Andrew Stein) that joint bank-accounts
are an exception to the one-half interest rule and that all funds
in a joint bank-account are the candidate's personal funds. There
is no such presumption for a spouse acting independently to
mortgage jointly held property.



The Committee's 1992 Mended July Quarterly Report,

submitted in response to an RFA from VAD, reveals that the

$40,000 transfer characterised by the Committee as a loaw feoe Me

originated fron a bank loan to Mr. and Mrs. mascara. The loan

agreenent attached to the Schedule C-1 is in the names of both

Frank and Dolores mascara and is signed by both of them. The

Schedule C-1 indicates that the loan is secured by a personal

residence valued at $55,000. In response to a subsequent RSAR,

the Comittee confirmed that "the loans emanated from accounts

Jointly held by the candidate and the candidate's spouse." Th.

Committee refused to make any refunds stating the candidate was

"conservatively responsible for one hundred percent of all the

assets jointly held.'
5

Since Mr. and Mrs. Mascara appear to own their house jointly

in tenancy by the entirety, Mr. Mascara may not encumber the

property or use the property as security for a loan without the

approval of Mrs. mascara. Because spouses may not individually

convey or otherwise dispose of any interest in property without

the signature of the other, banks insist upon both spousest

signatures in order to encumber joint assets. As a result,

Mr. Mascara may have legal title to the whole of the jointly-owned

5. Prior to receiving this written response from the Committee,
a RAD Analyst spoke with the Committee treasurer. When the
treasurer stated during that conversation that no contributions
from joint property were attributable to Mrs. Mascara due to her
lack of employment, the RAD analyst "reminded the treauret that
the accounts in question were joint accounts of both the candidate
and his wife' and explained "in great detail" about Commission
requirements regarding percentage breakdowns of loans guaranteed
with joint property. See Attachment 1 at p. 23.
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property, but he does not have access to or control over any of

the joint property within the meaning of the Regulation. f.t "so

to the Commission, dated October 1, 1961, at 7, 10. Because

Mr. Mascara cannot claim the house as his personal funds, he must

fall back upon 11 C.F.R. S 110.10(b)(3) which provides that one

half of his joint assets are considered his personal funds. See

also Advisory Opinion 1991-10.6 Hence, one half of the equity in

the Mascara home may be considered Mr. Mascara's personal funds.

Pursuant to 11 C.F.R. S 100.7(a)(1)(i)(D), Mr. Mascara was

entitled to borrow up to $27,500, the value of his half share in

the $55,000 property. The remaining $12,500 of the loan appears

to be a contribution by Mrs. Mascara.

The Comaittee's amended reports also disclose that three

loans, totaling $8,000, are actually draws on bank credit lines

with the Mellon Bank and Integra Bank. 7 Bank statements attached

to the Schedule C-1 list both Frank Mascara and Dolores Mascara on

the accounts, suggesting that the credit lines at both banks are

jointly owned. At this time it is not clear whether the two lines

of credit were obtained prior to the time Mr. Mascara became a

6. In Advisory Opinion 1991-10, the Commission previously found
that a Pennsylvania candidate who held a residence in a tenancy by
the entirety was entitled to consider one half the equity in the
hone as his personal funds.

7. The Committee originally reported a $1,000 loan from the
candidate on April 9, 1992, a $5,000 loan from the candidate on
April 21, 1992, and a $2,000 loan from the candidate on April 24,
1992.



camildate for federal office.$ Nowever, if the lines of credit

were obtained after Mr. Mascara became a federal candidate, the
credit lines would be considered loans guaranteed jointly by

Mr. and Mrs. Mascara. If the lines of credit were unsecured,

Mrs. Mascara would be viewed as having made a contribution in the
amount of her half of the guarantee. If they were secured with
jointly-held property, Mrs. Mascara would be viewed as having made
a contribution to the extent that the value of the lines of credit

exceeded Mr. Mascara's 50 percent share of the asset used as

collateral. See MI 2239. 9

It appears that $12,500 of the $40,000 bank loan is
attributable to Mrs. Mascara and that half of the $8,000 in credit
line draws, or $4,000, may also be attributable to her. Because

Mrs. Mascara made a $1,000 loan to the Committee prior to these

transactions, the entire $16,500 attributable to her via the loan

guarantee and the credit line draws may be excessive. Therefore,

this Office recommends the Commission find reason to believe that
Dolores Mascara violated 2 U.S.C. 5 441a(a)(1)(A) by making

excessive contributions and Mascara for Congress and

8. If, in the course of the investigation, it becomes clearthat the lines of credit were unsecured and obtained prior tocandidacy, it may be more appropriate to treat them as a jointbank account in which each spouse has complete access and control.

9. This is consistent with MUR 2239, (Friends of SteveSwendiman) where the Commission found reason to believe that anexcessive contribution had occurred as the result of an apparentlyunsecured line of credit being granted to a candidate and hisspouse during a campaign. The Commission ultimately found noprobable cause to believe in this matter, since it was determinedduring the investigation that the bank had actually looked tosufficient personal assets of the candidate as security for the
line of credit.



INN rd NOdola, as treasurer violated 2 U.s.C. I 441&(f) by

accepting the excessive contributions.

C. Vlolati A imi_ Out of Tramefers g

Pursuant to regulations in effect prior to July 1, 1993,
unlimited transfers between state and federal committees were
permitted so long as the transfers were not composed of
prohibited or excessive contributions. 11 C.F.R. I 110.3(c)(6).

However, if more than $1,000 was transferred from a state to a
federal committee in any calendar year, the state committee became
a federal political committee subject to the registration and
reporting requirements of the Act. 11 C.F.R. 5 110.3(c)(6)(iii).

A state committee which became a political committee as the result

of a transfer was required to file an itemized report of the
source of the funds in the committee's accounts at the time of the
transfer. Id. The funds in the account, or the cash on hand
balance, was presumed to be composed of those contributions most
recently received by the committee. Id. A state committee could
file for termination of its status as a political committee with
its first report if it did not intend to make further transfers.

Id. If the committee did terminate, it was required to
re-register as a new committee and report any additional federal
activity undertaken within the calendar year. 2 U.s.c. 1 433(a).

The committee must have been able to demonstrate that the
cash on hand balance contained sufficient funds raised in
compliance with the limitations and prohibitions of the Act at the
time of the transfer to cover the amount of the transfer.



11 C.P.a. S llO.3(c)(6)(i). One. a state committee Crossed the

$1,000 threshold and became a political committee, the

contribution limits of the Act applied to the committee and

contributions by individuals to the federal committee and to the

state committee, while the candidate was seeking federal office,

were required to be aggregated. If the aggregate contribution was

in excess of $1,000, the excess portion also had to be excluded

from the transfer. 11 C.F.R. S 110.3(c)(6)(ii). See also

Advisory Opinion 1987-12.

On April 6, 1992, MCC properly registered as an authorized

committee of the candidate, made a $10,635 transfer to the

Committee, and filed a report disclosing the source of the

transferred funds. The report, which covered the period from

March 27 and April 4, 1992, also acted as MCC's termination

report. In correspondence attached to the report, Mr. Mascara

stated that MCC *would cease further federal election activity.*

The termination request was granted on May 15, 1992. At the time

of termination, MCC was informed, in writing, that they must

re-register if they engaged in any further federal activity.

On April 16, 1992, just ten days after stating that it would

cease federal activity, MCC transferred an additional $40,000 to

the Committee without reporting the transfer. Because termination

status had not yet been granted, MCC was required to report this

transaction. MCC also made five additional transfers totaling

$12,500 after the committee terminated in may 1992 but never



re-re9istered or reported the transfers.10  Accordingly, this

Office recommends that the Commission find reason to belle" that

the Rascara Campaign Committee and Judith A. Cape as treasurer

violated 2 U.S.C. IS 433(a) and 434 as a result of failing to

register and report the transfers.

D. Violations Relating to Candidate Loans

1. $40,000 Loan to MCC

A political committee must report all loans made to the

committee, including loans made by or guaranteed by the candidate.

2 U.S.C. 55 434(b)(2)(G), 432(b)(2)(H). Any candidate who

receives a loan for use in connection with a campaign for federal

office is treated as having received the loan as an agent of the

authorized committee and the loan must be reported and itemized as

a loan from the original lender. 2 U.S.C. 5 432(e)(2), 11 C.F.R.

5 101.2. See also Advisory Opinion 1985-33. The committee must

disclose the name of each person or entity who makes, endorses or

guarantees a loan to the committee or to the candidate as an agent

of the committee, as well as the date such loan was made, and the

amount and value of the loan. 2 U.S.C. S 434(b)(3)(9). Loans are

debts of the committee and must be reported until they are

extinguished. 2 U.S.C. 5 434(b)(8), 11 C.F.R. 5 104.11. Further,

when a loan is received by a candidate as an agent for the

committee, the repayment of the loan is reported and itemized as a

disbursement to the lender. 2 U.S.C. 5 434(b)(3)(B),

10. The five transfers were $2,500 on June 11, 1992; $3,000 on
August 11, 1992; $1,000 on August 14, 1992; $3,000 on September 9,
1992; and $3,000 on May 5, 1993.



434(b)(S)(D), j also Advisory Opinion 1985-33.

As described above, the source of the $40,000 tr""

MCC to the Coainttee on April 16, 1992, was a bank Im* 60 te

Frank and Dolores Mascara. The loan was made well after

Mr. mascara had become a candidate for federal office and was used

in connection with his federal campaign. At the tin of the loan,

RCC was an authorized political committee subject to the reporting

requirements of the Act. Hence, the loan should have been

reported as a loan to MCC from the lender bank and also as a

disbursement from MCC to the Committee. State reports also show

transactions described as loan repayments made by MCC to

Mr. and Mrs. Mascara accompanied by a corresponding drop in the

balance owed by MCC on the $40,000 loan. As noted, no federal

reports were ever filed by MCC disclosing the receipt of the loan

or its terms. Disclosure was also never made regarding repayments

of the loan to the Mascaras. In addition, it is presently unknown

whether 3CC had sufficient permissible funds to make the loan

repayments. Thus, it appears there is reason to believe that the

Mascara Campaign Committee and Judith A. Cap, as treasurer,

violated 2 U.S.C. S 434(b) by failing to report loans received by

MCC and by failing to report payments on a loan used in connection

with a federal election.

2. Lines of Credit

Under the Act, lines of credit are considered bank loans and

are treated like bank loans. See 56 Fed. Reg. 67118, 67119

(December 27, 1991). When lines of credit are obtained by a

candidate, the candidate acts as an agent of the committees o
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the comittee must disclose the original source of funds.

2 U.s.C. S 432(e)(2)v 11 C.r.a. 5 101.2. If the line of credit is

established for campaign purposes, in its next report the

committee must disclose the date of establishment, the amount of

the line of credit, the interest rate and repayment schedule, and

the source of repayment securing the line of credit. 2 U.s.C.

S 434(b), 11 C.F.R. 55 104.3(d), 100.7. If a line of credit

predates a campaign, all of this information must be disclosed as

soon as a draw is made upon the line of credit for campaign

purposes. See Advisory Opinion 1994-26. Loans are debts of the

committee and must be reported until they are extinguished.

2 U.S.C. S 434b(8), 11 C.F.R. S 104.11.

Three contributions originally reported as loans from the

candidate to the Committee appear to be draws on jointly-owned

lines of credit as discussed above. Documentation provided by the

Committee indicates that the funds resulted from three draws on

two apparently unsecured lines of credit. While at least one of

the lines of credit appears to predate Mr. Mascarats 1992

congressional campaign, the reports reflect that all draws were

made for campaign purposes. Commission regulations require that

the contributions be reported as draws on pre-existing lines of

credit with the candidate and his wife listed as guarantors in

accordance with 11 C.F.R. S 104.3(d). Instead, the Committee has

never fully reported the terms of the lines of credit or provided

the other information indicating that they were obtained in the

ordinary course of business as required by 11 C.F.R.

S 104.3(d)(1)(i)-(v). In light of the foregoing, it appears there



is reason to believe Nascara for Congress and Rdvard Nendola, as

treasurer, violated 2 U.S.C. I 434(b).

X. 48 Usur VSolaos

The Act requires principal campaign conittees of candidates

for federal office to notify, in writing, either the Secretary of

the U.S. Senate, the Clerk of the U.S. House of Representatives or

the Commission, as appropriate, and the Secretary of State, of

each contribution totaling $1,000 or more, received by any

authorized committee of the candidate after the 20th day but more

than 48 hours before any election. 2 U.S.C. S 434(a)(6)(A). The

Act further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. 5 434(a)(6)(5).

The 1992 Pennsylvania primary election was held on April 28,

1992. The Committee was notified in writing that 48 hour notices

would be required for contributions of $1,000 or more received in

the twenty days prior to the election or "during the period of

April 9 through April 25." See Attachment 1 p. 51. A review of

the Committee's 1992 original and amended July Quarterly Reports

identified thirty-four (34) contributions of $1,000 or more

received from April 9 through April 25, 1992, totaling $76,000,

for which respondents did not submit the required 48 hour

notifications.

In response to an inquiry by RAD, the Committee states that



Ahe violations of the 48 hour notification provision are due to a

misunderstanding regarding whether April 9 was included witbia the

44 hour notification period. There is no method of calculation by

which April 9 is not within twenty days of the April 28th primary.

Moreover, the Committee also failed to submit 48 hour notices for

contributions received on four other days during the relevant

period, including a notice for the $40,000 loan transferred from

MCC and received only eight days before the election.

Respondents did not submit the required 48 hour notices for

the following contributions:

CONTRIBUTOR NAME DATE AMOUNT

Thomas Lechner 4/9/92 $1,000
N. John Cunzolo 4/9/92 $1,000
Robert D. and Karen A. Clinton Jr. 4/9/92 $10000
Charles F. and Laura Welker 4/9/92 $1,000
Thomas J. and Christine Santone 4/9/92 $1,000
C. Andrew Russell 4/9/92 $1,000
Janice A. Rea 4/9/92 $1,000
Donald Z. Rea 4/9/92 $1,000
Thomas J. Murphey 4/9/92 $1,000
Thomas r. Mosure 4/9/92 $1,000
Robert J. and Deborah McGurk 4/9/92 $1,000
Neal H. Holmes 4/9/92 $1,000
Joseph M. Grochnal 4/9/92 $1,000
Charles A. and Deborah Gomulka 4/9/92 $1,000
Charles A. and Deborah Gomulka 4/9/92 $1,000
Anthony P. DeJulius 4/9/92 $1,000
John F. Cambest 4/9/92 $1,000
Paul and Marilyn Apostolou 4/9/92 $1,000
James R. Agras 4/9/92 $1,000
Electra P. Agras 4/9/92 $1,000
Maxine Miller 4/9/92 $19000
Arthur J. Bedway 4/9/92 $1,000
Jon Mascara (loan) 4/9/92 $1,000
Louis Lignelli (loan) 4/9/92 $1,000
Darlene Lignelli (loan) 4/9/92 $1,000
Anthony and Dora Jean Vital. 4/10/92 $1,000
Thomas Staockhausen 4/10/92 $1,000
Joseph & Regina Saluucci 4/10/92 $1,000
Charles S. Pryor 4/17/92 $1,000
Lisa Neil (loan) 4/16/92 $1,000
RRZPAC 4/9/92 $5,000
Frank Mascara (candidate loan) 4/9/92 $1,000



?tansfer reported as loan from MCC 4/19/92 $40,000Frank Mascara ($27,500)
Dolores Mascara (12,S09)

TOTAL: $76,000

Therefore, this Office recommends the Commission find reason to

believe Mascara for Congress and Edward Mendola, as treasurer,

violated 2 U.s.C. 5 434(a)(6)(A).

IV. DISCOVERy

To fully assess the facts and circumstances surrounding the

loans and transfers discussed above in a timely fashion, this

Office also recommends that the Commission approve the attached

Order to Submit Written Answers and Subpoena for Documents.

V. RCOMKNDATIOMS

1. Open a MUR.

2. Find reason to believe that Mascara for Congress and
Edward Mendola, as treasurer, violated 2 U.S.C.
55 434(a)(6)(A), 434(b) and 441a(f).

3. Find reason to believe that Mascara Campaign Committee
and Judith A. Cap, as treasurer, violated 2 U.S.C.
55 433 and 434.

4. Find reason to believe that Dolores Mascara violated
2 U.S.C. 5 441a(a)(1)(A).

5. Approve the attached Factual and Legal Analyses.

6. Approve the attached Order to Submit Written Answers and
Subpoena for Documents.

Lawrence N. Noble
General Counsel

Dae~\BY: " C.L l
Lois G. Lerner
Associate General Counsel
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In the Ratter of

Mascara for Congress and Edward
Rendola, as treasurerg

Mascara Campaign Committee and
Judith A. Cap, as treasurer;

Dolores Mascara.

MAD Referral
#94L-14

foL4~ gqZ// y

CERTIFICATION

I, MarJorie W. Enmons, Secretary of the Federal Election

Comission, do hereby certify that on March 17, 1995, the

Commission decided by a vote of 5-0 to take the following

actions in RAD Referral #94L-14:

1. Open a nR.

2. Find reason to believe that Mascara for
Congress and Edward Mendola, as treasurer,
violated 2 U.S.C. I 434(a)(6)(A), 434(b),
and 441a(f).

3. Find reason to believe that Mascara Campaign
Committee and Judith A. Cap, as treasurer,
violated 2 U.S.C. 55 433 and 434.

4. Find reason to believe that Dolores Mascara
violated 2 U.S.C. S 441a(a)(l)(A).

(continued)



I1*#* 2Certification for "D Referral
O 4L-14btcb 17, 1995

5. Approve the
recommended
dated March

Factual and Legal Analyses, as
in the General Counsel's Report
13, 1995.

6. Approve the Order to Submit Written Answers
and Subpoena for Documents, as recommended in
the General Counsel's Report dated March 13,
1995.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Potter voted affirmatively for the decisionj Commissioner

Thomas did not cast a vote.

Attest:

Date
Secr ar y of the Commission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Mon., mar. 13, 1995
Tues., Mar. 14, 1995
Fri., Mat. 17, 1995

2:59 p.m.
11:00 a.m.
4:00 p.m.

bjr
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Judith A. Cap, Treasurer
Mascara Campaign Committee
831 Lincoln Ave.
Charleroi, PA 15022

RE: HUR 4194

Dear Ms. Cap:

On March 17, 1995, the Federal Election Commission foundthat there is reason to believe the Mascara Campaign Committee("MCC') and you, as treasurer, violated 2 U.S.C. SS 433 and 434,provisions of the Federal Election Campaign Act of 1971, asamended ('the Act"). The Factual and Legal Analysis, which formeda basis for the Commission's finding, is attached for your
information.

You may submit any factual or legal materials that youbelieve are relevant to the Commissiongs consideration of thismatter. Statements should be submitted under oath. Allresponses to the enclosed Order to Answer Interrogatories andSubpoena to Produce Documents must be submitted to the General
Counsel's Office within 30 days of your receipt of this letter.Any additional materials or statements you wish to submit shouldaccompany the response to the order and subpoena. In the absenceof additional information, the Commission may find probable causeto believe that a violation has occurred and proceed with
conciliation.

You may consult with an attorney and have an attorney assistyou in the preparation of your responses to this order andsubpoena. If you intend to be represented by counsel, pleaseadvise the Commission by completing the enclosed form stating thename, address, and telephone number of such counsel, andauthorizing such counsel to receive any notifications and other
communications from the Commission.



If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.A.
S 111.18(d). Upon receipt of the request, the Of -i. of the
General Counsel viii maske recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pro-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Elizabeth
Stein, the attorney assigned to this matter, at (202) 219-3690.

Aincere ly ,

Danny/4. McDonald
Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form

cc: Honorable Frank Mascara

J6.
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)
In the Matter of ) IWR 4194)

SUBPOENA TO P
ORDER TO SUMMI-WaITm A

TO: Judith A. Cap, Treasurer
Mascara Campaign Committee
831 Lincoln Avenue
Charleroi, PA 15022

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the attachment

to this Subpoena. Legible copies which, where applicable, show

both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal zlection

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

Order and Subpoena.



COmmttee

111IW33V, the Chairman of the Federal Election Commission
has hereunto set his hand in Washington, D.C. on this

I. A C , day of )v(I.(..1995.

For the Commission,

Chai

ATTEST:

Ilar oqJ E.mmnons
Secret ry to the Commission

Attachments
Questions and Document Request
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that Is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1992 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file-
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendancy of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



RasKea Camaign Committee
Page 2

DKFVNITIONS

rot the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

*Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or* shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.

71,
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1. Please state whether rawinents have been made by the
Mascara Campaign Com tee (*MCC*) on any loans or lines
of credit obtained by Prank or Dolores Mascara and
subsequently paid to MCC between January 1, 1992 and the
present.

a. If so, provide an accurate and complete list of the
payments including the amount and date of each
payment.

b. State the name of each person to whom a payment was
made.

c. Describe the process by which the payments were
made and produce copies of all documents evidencing
payments.

.21
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MUR 4194

RBSPONDSmS: Mascara for Congress and
Udvard Rendola, as treasurer

Mascara Campaign Committee and
Judith A. Cap, as treasurer

I. GUUERAIOU OFRATTER

The matter was generated based on information ascertained by

the Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities. See

2 U.S.C. S 437(g)(a)(2). The basis of the matter is the failure

of Mascara for Congress and Edward Mendola, as treasurer, ("the

Committee") to file forty-eight hour notifications ("48 Hour

Notices") for contributions totaling $76,000, and the Committee's

acceptance of excessive contributions in connection with the 1992

Pennsylvania primary election. In addition to these matters, the

facts also indicate the misreporting of candidate loans and

transfers, as well as other possible violations arising from

transfers from the candidate's affiliated non-federal committee,

the Mascara Campaign Committee ("MCC"). Frank R. Mascara lost the

1992 primary election in the 20th Congressional District in

Pennsylvania with 34% percent of the vote. Mr. Mascara

subsequently won the 1994 general election for the same seat on

November 8, 1994 with 53% of the vote.

IX. FACTUAL AND LEGAL AALYSIS

A. Background

On March 23, 1992, Mr. Mascara filed his Statement of

Candidacy and designated Mascara for Congress as his principal



'•S*Eb for the M 009roee1eleetee.

April of M2 4 mr. Mascara 6itgmtated MCC, his pre-existing state

committee, as an authorised committee. MCC simultaneously

registered with the Commission, reported a $10,635 transfer to the

Committee, and filed for termination, stating in a cover letter

that MCC "vill cease further federal election activity.* MCC

thereafter proceeded to make six additional transfers to the

Committee, totaling $52,500, including one transfer made only ten

days after MCC filed its Request for Termination.1 While the

Committee reported the receipt of these funds, MCC failed to file

the required disclosure reports divulging the source of the

transferred funds. The Committee later revealed in response to an

inquiry from RAD that the source of a $40,000 transfer was a

previously unreported bank loan made to the candidate and his

wife. No disclosure has been made regarding the source of the

other five transfers.

Because Pennsylvania law permits unlimited contributions

from individuals and family members, this Office obtained MCC

state reports to examine the source of the funds transferred by

MCC. The state reports show that MCC financed federal activity by

making undisclosed payments on the $40,000 loan to the candidate

and his wife. Finally, three contributions originally reported by

the Committee as candidate loans from personal funds were actually

1. These transfers consisted of the following: A $40,000
transfer on April 16, 1992; a $2,500 transfer on June 11, 1992,
a $3,000 transfer on August 11, 1992; a $1,000 transfer on
August 14, 1992; a $3,000 transfer on September 9, 1992; and a
$3,000 transfer on May 5, 1993. All the transfers were
described as "loans" to the Committee. The June 11, 1992
transaction was originally reported as a loan from the candidate
but is subsequently reported as a transfer from MCC.



i*rodlt lines. The psimble violations
fmergrenced loans and transfers are discussed below.

5. Ucessive Contributions

The ifascara for Congress Committeets 1992 October Quarterly
Report, 1992 Amended July Quarterly Report and Schedule c-l, and
accompanying documentation disclose that in 1992 the Committee
accepted three contributions from individuals in excess of
$1,000.2 The documents also indicate that additional excessive
contributions were received in 1992, which are attributable to the
candidate's wife, Dolores Mascara. The contributions include
$12,500 as a result of the $40,000 bank loan secured with jointly
held property, and as much as $4,000 from three draws on jointly
held lines of credit. The excessive contributions attributable to
Mrs. Mascara were originally reported by the Committee as either
loans from the candidate or as loans from MCC, the candidate's

affiliated state committee.

Under the Act, no person nay make a contribution to any
candidate and his authorized political committees with respect to
any election for Federal office which exceeds $1,000,

and no candidate or political committee may accept such
contributions. 2 U.S.C. SS 441a(a)(1) and 441a(f). The tern

2. The Committee has refunded the $1,550 in excessivecontributions received from these three individuals but welloutside the prescribed sixty day window. The Committee's 1992October Quarterly Report discloses the receipt of excessivecontributions from the three individuals between July 24 andAugust 21, 1992. However, it was not until the 1994 Twelve DayPre-Primnary reporting period, between April 1 and April 15, 1994that the excessive contributions were refunded. The Committeesreports indicate that a sufficient sun to refund the excessivecontributions had been raised by the 1993 Year-End reporting
period.
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*posit of mmoey or Aythlng of value made by any person for the
purpose of influencing any election for Federal office.
2 U.S.C. I 431(8)(A). The term loan includes an endorsement,
guarantee or any form of security. 11 C.F.R. 1 100.7(a)(1)(1).

A loan is a contribution at the time it is made and remains
a contribution to the extent that it remains unpaid. 11 C.F.R.
S lO0.7(a)(1)(i)(B). A loan is a contribution by each endorser or
guarantor according to the portion of the total amount for which
the endorser or guarantor is liable. 11 C.F.R.

5 100.7(a)(1)(i)(C). A candidate may, however, obtain a loan
which requires the spouse's signature when jointly owned assets
are used as collateral or security without the spousal portion
being considered a contribution. 11 C.F.R. S 100.7(a)(l)(i)(D).

A candidate may make unlimited expenditures from personal funds.
11 C.F.R. 5 ll0.10(a). Personal funds are defined as any assets
which, under applicable state law, at the time he or she became a
candidate, the candidate had a legal right of access to or control
over, coupled with either legal and rightful title, or an
equitable interest. 11 C.F.R. 5 ll0.10(b)(1). The candidate's
personal funds include the candidate's portion of assets jointly
owned with his or her spouse. A spouse who signs a loan agreement
pledging joint assets as collateral will not be considered to have
contributed to the campaign so long as the value of the
candidate's share of the asset equals or exceeds the amount of the
loan. 11 C.F.R. S 100.7(a)(1)(i)(D), see also Advisory Opinion

1991-10.

Pursuant to 11 C.F.R. S l10.10(b)(3), the candidate's share
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share of the assets under the instruments of conveyance or
ownership. If no specific share is so indicated, the value of

one-half of the property used shall be considered as personal

funds of the candidate. 11 C.F.S. S l10.l0(b)(3). A loan signed

by both spouses which exceeds the candidate's share of joint

assets used as collateral results in a contribution by the spouse.

The candidate in this matter is a resident of Pennsylvania.

Under Pennsylvania law, when property is held by both a husband

and a wife, a tenancy by the entirety is presumed to exist.

Hadden v. Gosstonyi Savings and Trust Inc., 200 A. 624, 628

(Pa. 1938). A tenancy by the entirety is a type of estate in real

property in which husband and wife hold the property as a unit

rather than in divisible shares. See Id. at 627. With regard to

real property, neither spouse acting independently may dispose of

any portion so as to work a severance of the estate, nor encumber

the property in any way. DeBorrello v. Lauletta, 317 A.2d 254

(Pa. 1974), see also McCollum v. Braddock Trust Co., 198 A. 803

(Pa. 1938) (Holding that a husband may not increase a debt secured

by jointly-held property without the consent of the wife). No

agency relationship arises from a marital relationship and there

is no presumption that either spouse has the authority to convey

an interest in real estate held by the entireties without the

other spouse's joinder. See DeBorrello, 317 A.2d at 255.

The Committee's 1992 Amended July Quarterly Report,

submitted in response to an RFAI from RAD, reveals that the

$40,000 transfer characterized by the Committee as a loan from MCC

originated from a bank loan to Mr. and Mrs. Mascara. The loan
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schedule C-1 indicates that the loan is secured by a personal

residence valued at $$,000*. in response to a subsequent RhA,

the Committee confirmed that 'the loans emanated from accounts

jointly held by the candidate and the candidate's spouse. The

Committee refused to sake any refunds stating the candidate was

*conservatively responsible for one hundred percent of all the

assets jointly held.'

Since Mr. and Mrs. Mascara appear to own their house jointly

in tenancy by the entirety, Mr. Mascara may not encumber the

property or use the property as security for a loan without the

approval of Mrs. Mascara. Because spouses say not individually

convey or otherwise dispose of any interest in property without

the signature of the other, banks insist upon both spouses'

signatures in order to encumber joint assets. As a result,

Mr. Mascara nay have legal title to the whole of the jointly-owned

property, but he does not have access to or control over any of

the joint property within the meaning of the Regulation. Because

Mr. Mascara cannot claim the house as his personal funds, he must

fall back upon 11 C.F.R. 5 l10.10(b)(3) which provides that one

half of his joint assets are considered his personal funds. See

also Advisory Opinion 1991-10. 3 Hence, one half of the equity in

the Mascara hone may be considered Mr. Mascara's personal funds.

Pursuant to 11 C.F.R. 5 100.7(a)(1)(i)(D), Mr. Mascara was

3. In Advisory Opinion 1991-10, the Commission previously found
that a Pennsylvania candidate who held a residence in a tenancy by
the entirety was entitled to consider one half the equity in the
home as his personal funds.
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to be a contribution by Mrs. Mascara.

The CoWL tt..s aaIeed reports also disclose that three
loans, totaling $6,000, are actually draws on bank credit lines
with the Mellon Bank and Integra Bank.4 Bank statements attached
to the Schedule C-i list both Frank Mascara and Dolores Mascara on
the accounts, suggesting that the credit lines at both banks are
Jointly owned.

It appears that $12,500 of the $40,000 bank loan is
attributable to Mrs. Mascara and that half of the $8,000 in credit
line draws, or $4,000, may also be attributable to her. Because
Mrs. Mascara made a $1,000 loan to the Committee prior to these
transactions, the entire $16,500 attributable to her via the loan
guarantee and the credit line draws may be excessive. Therefore,
there is reason to believe that Mascara for Congress and
Edward Mendola, as treasurer, violated 2 U.S.C. S 441a(f) by
accepting the excessive contributions.

C. Violationg Arins Out of Transfers from

Pursuant to regulations in effect prior to July 1, 1993,
unlimited transfers between state and federal committees were
permitted so long as the transfers were not composed of
prohibited or excessive contributions. 11 C.F.R. S 110.3(c)(6).
However, if more than $1,000 was transferred from a state to a

4. The Committee originally reported a $1,000 loan from thecandidate on April 9, 1992, a $5,000 loan from the candidate onApril 21, 1992, and a $2,000 loan from the candidate on April 24,1992.
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* federal political committee subject to the registration and

reporting requirements of the Act. 11 C.F.R. I 110.3(c)(6)(111).

A state committee which became a political Committee as the result

of a transfer was required to file an itemized report of the

source of the funds in the committeefs accounts at the time of the

transfer. id. The funds in the account, or the cash on hand

balance, was presumed to be composed of those contributions most

recently received by the committee. Id. A state committee could

file for termination of its status as a political committee with

its first report if it did not intend to make further transfers.

Id. If the committee did terminate, it was required to

re-register as a new committee and report any additional federal

activity undertaken within the calendar year. 2 U.S.C. S 433(a).

The committee must have been able to demonstrate that the

cash on hand balance contained sufficient funds raised in

compliance with the limitations and prohibitions of the Act at the

time of the transfer to cover the amount of the transfer.

11 C.r.R. 5 110.3(c)(6)(i). Once a state committee crossed the

$1,000 threshold and became a political committee, the

contribution limits of the Act applied to the committee and

contributions by individuals to the federal committee and to the

state committee, while the candidate was seeking federal office,

were required to be aggregated. If the aggregate contribution was

in excess of $1,000, the excess portion also had to be excluded

from the transfer. 11 C.F.R. 5 110.3(c)(6)(ii). See also

Advisory Opinion 1987-12.

On April 6, 1992, MCC properly registered as an authorised
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Comittee, and filed a report disclosing the source of t"e

transferred funds. The report, which covered the period from

March 27 and April 4, 1992, also acted as MCC's termination

report. In correspondence attached to the report, Mr. Mascara

stated that MCC 6would cease further federal election activity."

The termination request was granted on may 15, 1992. At the time

of termination, MCC was informed, in writing, that they must

re-register if they engaged in any further federal activity.

On April 16, 1992, just ten days after stating that it would

cease federal activity, MCC transferred an additional $40,000 to

the Committee without reporting the transfer. Because termination

status had not yet been granted, MCC was required to report this

transaction. MCC also made five additional transfers totaling

$12,500 after the committee terminated in May 1992 but never

re-registered or reported the transfers. 5  Accordingly, the

Commission finds reason to believe that the Mascara Campaign

Committee and Judith A. Cap, as treasurer, violated 2 U.s.C.

SS 433(a) and 434 as a result of failing to register and report

the transfers.

D. Violations Relating to Candidate Loans

1. $40,000 Loan to MCC

A political committee must report all loans made to the

committee, including loans made by, or guaranteed by, the

candidate. 2 U.S.C. SS 434(b)(2)(G), 432(b)(2)(H). Any candidate

5. The five transfers were $2,500 on June 11, 1992; $3,000 on
August 11, 1992; $1,000 on August 14, 1992; $3,000 on September 9,
1992; and $3,000 on May 5, 1993.
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f aoffi6e Is tlteated as baving received the loan as as spent
of the authorised committee and the loan must be reported and
itemised as a loan from the original lender. 2 U.s.c.

1 432(e)(2), 11 C.i.m. 1 101.2. 300 also Advisory Opinion
1985-33. The committee must disclose the name of each person or
entity who makes, endorses, or guarantees a loan to the committee
or to the candidate as an agent of the committee, as well as the
date such loan was made, and the amount and value of the loan.
2 U.S.c. 5 434(b)(3)(E). Loans are debts of the committee and
must be reported until they are extinguished. 2 U.S.C.
$ 434(b)(8), 11 C.F.R. S 104.11. Further, when a loan is received
by a candidate as an agent for the committee, the repayment of the
loan is reported and itemized as a disbursement to the lender.
2 U.S.C. SS 434(b)(3)(E), 434(b)(5)(D), see also Advisory Opinion

1985-33.

As described above, the source of the $40,000 transfer by
MCC to the Committee on April 16, 1992, was a bank loan made to
Frank and Dolores Mascara. The loan was made well after
Mr. Mascara had become a candidate for federal office and was used
in connection with his federal campaign. At the time of the loan,
MCC was an authorized political committee subject to the reporting
requirements of the Act. Hence, the loan should have been
reported as a loan to MCC from the lender bank and also as a
disbursement from MCC to the Committee. State reports also show
transactions described as loan repayments made by MCC to
Mr. and Mrs. Mascara accompanied by a corresponding drop in the
balance owed by MCC on the $40,000 loan. As noted, no federal
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whtbe *cc had suffieient pominsiible funds to asks tk las

repayments. Thus, there is reason to believe that the Mascara

Campaign Committee and Judith A. Cap, as treasurer, violated

2 U.S.C. S 434(b) by failing to report loans received by MCC and

by failing to report payments on a loan used in connection with a

federal election.

2. Lines of Credit

Under the Act, lines of credit are considered bank loans and

are treated like bank loans. See 56 red. Reg. 67118, 67119

(December 27, 1991). When lines of credit are obtained by a

candidate, the candidate acts as an agent of the committee, and

the committee must disclose the original source of funds.

2 U.S.C. S 432(e)(2), 11 C.F.U. S 101.2. If the line of credit is

established for campaign purposes, in its next report the

committee must disclose the date of establishment, the amount of

the line of credit, the interest rate and repayment schedule, and

the source of repayment securing the line of credit. 2 U.S.C.

S 434(b), 11 C.P.U. 55 104.3(d), 100.7. if a line of credit

predates a campaign, all of this information sust be disclosed as

soon as a draw is made upon the line of credit for campaign

purposes. See Advisory Opinion 1994-26. Loans are debts of the

committee and must be reported until they are extinguished.

2 U.S.C. S 434b(8), 11 C.F.R. S 104.11.

Three contributions originally reported as loans from the

candidate to the Committee appear to be draws on jointly-owned
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two apparently unsecured lines of credit. While at least one of

the lines of credit appears to predate Sr. Mascaras 1992

congressional campaign, the reports reflect that all draws were

made for campaign purposes. Commission regulations require that

the contributions be reported as draws on pre-existing lines of
credit with the candidate and his wife listed as guarantors in
accordance with 11 C.r.R. I 104.3(d). Instead, the Committee has
never fully reported the terms of the lines of credit or provided

the other information indicating that they were obtained in the

ordinary course of business as required by 11 C.F.R.

S 104.3(d)(1)(i)-(v). In light of the foregoing, there is reason
to believe Mascara for Congress and Edward Mendola, as treasurer,

violated 2 U.S.C. S 434(b).

a. 48 Hour Violations

The Act requires principal campaign committees of candidates

for federal office to notify, in writing, either the Secretary of

the U.S. Senate, the Clerk of the U.S. House of Representatives or

the Commission, as appropriate, and the Secretary of State, of

each contribution totaling $1,000 or more, received by any

authorized committee of the candidate after the 20th day but more

than 48 hours before any election. 2 U.S.C. S 4 34(a)(6)(A). The

Act further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. id.

The notification of these contributions shall be in addition to
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2b 19$ ltaayqlvate primary election was held on April 28,

1992. The Committee was notified in writing that 48 hour notice*

would be required for contributions of $19000 or nore receiWed in

the twenty days prior to the election or "during the period of

April 9 through April 25.* A review of the Committee's 1992

original and amended July Quarterly Reports identified thirty-four

(34) contributions of $1,000 or more received from April 9 through

April 25, 1992, totaling $76,000, for which respondents did not

submit the required 48 hour notifications.

In response to an inquiry by RAD, the Committee states that

the violations of the 48 hour notification provision are due to a

misunderstanding regarding whether April 9 was included within the

48 hour notification period. There is no method of calculation by

which April 9 is not within twenty days of the April 28th primary.

Moreover, the Committee also failed to submit 48 hour notices for

contributions received on four other days during the relevant

period, including a notice for the $40,000 loan transferred from

MCC and received only eight days before the election.

Respondents did not submit the required 48 hour notices for

the following contributions:

CONTRIBUTOR NAME DATE AMOUNT

Thomas Lechner 4/9/92 $1,000
N. John Cunsolo 4/9/92 $1,000
Robert D. and Karen A. Clinton Jr. 4/9/92 $1,000
Charles F. and Laura Welker 4/9/92 $1,000
Thomas J. and Christine Santone 4/9/92 $1,000
C. Andrew Russell 4/9/92 $1,000
Janice A. Rea 4/9/92 $1,000
Donald N. Rea 4/9/92 $1,000
Thomas J. Murphey 4/9/92 $1,000
Thomas F. nosure 4/9/92 $1,000
Robert J. and Deborah McGurk 4/9/92 $1,000
meal H. Holmes 4/9/92 $1,000
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Charles A. wkb
Anthony P. i s
John F. Canbest
Paul and NarcI1U ap..to@u
James a. Agres
alectra P. Agros
Maxine Miller
Arthur J. medvay
Jon Mascara (loan)
Louis Lignelli (loan)
Darlene Lignelli (loan)
Anthony and Dora Jean Vital.
Thomas Staockhauseni
Joseph & Regina Saluucci
Charles S. Pryor
Lisa Neil (loan)
RRZPAC
Frank Mascara (candidate loan)
Transfer reported as loan from MCC

Frank Mascara
Dolores Mascara

4/9/9
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/10/92
4/10/92
4/10/92
4/10/92
4/1/92
4/9/92
4/9/92
4/19/92

TOTAL:

$1, 0,

$1,000
$1,000
$1.00
$1.00,
$1,000
$1,000
$1,000
$1, 000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$5,000
$1,000

$40,000
($27,500)
($12r500)

$76,000

Therefore, there is reason to believe Mascara for Congress and

Edward Mendola, as treasurer, violated 2 U.S.C. S 434(a)(6)(A).
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March 23, 19U

4v.~d iendola, Treasurer
xMscara for Congress Committee
631 Lincoln Ave.
Charlerol, PA 15022

RE: MUR 4194

Dear Mr. Nendola:

On March 17, 1995, the Federal Election Commission found
that there is reason to believe the Mascara for Congress Committee
(NCommittee') and you, as treasurer, violated 2 U.s.c.
$5 434(a)(6)(A), 434(b) and 441a(f) provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
I 111.18(d). Upon receipt of the request, the Of1Te of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.



"qu* f9r eztensions of tine will not be routinely
granted. 9equests must be smade in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the Gemeral
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed forn
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 5S 437g(a)(4)(S) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Elizabeth
Stein, the attorney assigned to this matter, at (202) 219-3690.

incerely,

-,
Danny)L. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Forn

cc: Honorable Frank Mascara
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MUR 4194

USSPOWDRN S: Mascara for Congress and
Edward Kendola, as treasurer

Mascara Campaign Committee and
Judith A. Cap, as treasurer

I. GUERATIOU OF RATTER

The matter was generated based on information ascertained by

the Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities. See

2 U.S.C. S 437(g)(a)(2). The basis of the matter is the failure

of Mascara for Congress and Edward Mendola, as treasurer, ("the

Committee") to file forty-eight hour notifications ('48 Hour

Notices") for contributions totaling $76,000, and the Committee's

acceptance of excessive contributions in connection with the 1992

Pennsylvania primary election. In addition to these matters, the

facts also indicate the misreporting of candidate loans and

transfers, as well as other possible violations arising from

transfers from the candidate's affiliated non-federal committee,

the Mascara Campaign Committee ('MCC"). Frank R. Mascara lost the

1992 primary election in the 20th Congressional District in

Pennsylvania with 34% percent of the vote. Mr. Mascara

subsequently won the 1994 general election for the same seat on

November 8, 1994 with 53% of the vote.

II. FACTUAL AND LEGAL ANALYSIS

A. Background

On March 23, 1992, Mr. Mascara filed his Statement of

Candidacy and designated Mascara for Congress as his principal

71
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April 6V 19fl1 Mr. mascara designated MCC* his pre-existiSl4'state
committee, as an authoriued committee. MCC simultaneously

registered with the Comission, reported a $10,635 transfer to the
Comittee, and filed for termination, stating in a cover letter

that MCC "will cease further federal election activity.* MCC
thereafter proceeded to make six additional transfers to the
Committee, totaling $52,500, including one transfer made only ten
days after 14CC filed its Request for Termination.1 While the
Committee reported the receipt of these funds, MCC failed to file
the required disclosure reports divulging the source of the
transferred funds. The Committee later revealed in response to an
inquiry from RAD that the source of a $40,000 transfer was a
previously unreported bank loan made to the candidate and his
wife. No disclosure has been made regarding the source of the

other five transfers.

Because Pennsylvania law permits unlimited contributions

from individuals and family members, this Office obtained MCC

state reports to examine the source of the funds transferred by
MCC. The state reports show that mCC financed federal activity by
making undisclosed payments on the $40,000 loan to the candidate

and his wife. Finally, three contributions originally reported by
the Committee as candidate loans from personal funds were actually

1. These transfers consisted of the following: A $40,000transfer on April 16, 1992; a $2,500 transfer on June 11, 1992;a $3,000 transfer on August 11, 1992; a $1,000 transfer onAugust 14, 1992; a $3,000 transfer on September 9, 1992; and a$3,000 transfer on Nay 5, 1993. All the transfers weredescribed as *loans" to the Committee. The June 11, 1992transaction was originally reported as a loan from the candidatebut is subsequently reported as a transfer from MCC.
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(go. referanclos ad transfers are dscusseu below,

a. gXcessive Contributions

Ie Mascara for Congress Committeets 1992 October Quarterly

Report. 1992 Amended July Quarterly Report and Schedule C-1, and

accompanying documentation disclose that in 1992 the Committee

accepted three contributions from individuals in excess of

$1,000.2 The documents also indicate that additional excessive

contributions were received in 1992, which are attributable to the

candidate's wife, Dolores Mascara. The contributions include

$12,500 as a result of the $40,000 bank loan secured with Jointly

held property, and as such as $4,000 from three draws on jointly

held lines of credit. The excessive contributions attributable to

Mrs. Mascara were originally reported by the Committee as either

loans from the candidate or as loans from MCC, the candidate's

affiliated state committee.

Under the Act, no person may make a contribution to any

candidate and his authorized political committees with respect to

any election for Federal office which exceeds $1,000,

and no candidate or political committee may accept such

contributions. 2 U.S.C. 55 441a(a)(1) and 441a(f). The term

2. The Committee has refunded the $1,550 in excessive
contributions received from these three individuals but well
outside the prescribed sixty day window. The Comnittee's 1992
October Quarterly Report discloses the receipt of excessive
contributions from the three individuals between July 24 and
August 21, 1992. However, it was not until the 1994 Twelve Da
Pre-Primary reporting period, between April 1 and April 15, 194
that the excessive contributions were refunded. The Committee's
reports indicate that a sufficient sun to refund the excessive
contributions had been raised by the 1993 Year-End reporting
period.
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purpose of influencing any election for Federal office.

2 U.8.C. S 431(8)(A). The term loan includes an endorsement,

guarantee or any form of security. 11 C.F.R. S 100.7(a)(1)(i).

A loan is a contribution at the time it is made and remains

a contribution to the extent that it remains unpaid. 11 C.F.R.

S 100.7(a)(1)(i)(B). A loan is a contribution by each endorser or

guarantor according to the portion of the total amount for which

the endorser or guarantor is liable. 11 C.F.R.

I 100.7(a)(1)(i)(C). A candidate may, however, obtain a loan

which requires the spouse's signature when Jointly owned assets

are used as collateral or security without the spousal portion

being considered a contribution. 11 C.F.R. S 100.7(a)(1)(i)(D).

A candidate may make unlimited expenditures from personal funds.

11 C.F.R. S 110.10(a). Personal funds are defined as any assets

which, under applicable state law, at the time he or she became a

candidate, the candidate had a legal right of access to or control

over, coupled with either legal and rightful title, or an

equitable interest. 11 C.F.R. S ll0.10(b)(1). The candidate's

personal funds include the candidate's portion of assets jointly

owned with his or her spouse. A spouse who signs a loan agreement

pledging joint assets as collateral will not be considered to have

contributed to the campaign so long as the value of the

candidate's share of the asset equals or exceeds the amount of the

loan. 11 C.F.R. S 100.7(a)(1)(i)(D), see also Advisory Opinion

1991-10.

Pursuant to 11 C.F.R. S l10.10(b)(3), the candidate's share

&L -
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SA"re of the assets uaftr the instruments of conveyance or

ownership. If no specific share is so indicated, the value of

one-half of the property used shall be considered as personal

funds of the candidate. 11 C.F.R. I 110.10(b)(3). A loan signed

by both spouses which exceeds the candidate's share of joint

assets used as collateral results in a contribution by the spouse.

The candidate in this matter is a resident of Pennsylvania.

Under Pennsylvania law, when property is held by both a husband

and a wife, a tenancy by the entirety is presumed to exist.

Madden v. Gosstonyi Savings and Trust Inc., 200 A. 624, 628

(Pa. 1938). A tenancy by the entirety is a type of estate in real

property in which husband and wife hold the property as a unit

rather than in divisible shares. See Id. at 627. With regard to

real property, neither spouse acting independently may dispose of

any portion so as to work a severance of the estate, nor encumber

the property in any way. DeBorrello v. Lauletta, 317 A.2d 254

(Pa. 1974), see also McCollum v. Braddock Trust Co., 198 A. 803

(Pa. 1938) (Holding that a husband may not increase a debt secured

by jointly-held property without the consent of the wife). No

agency relationship arises from a marital relationship and there

is no presumption that either spouse has the authority to convey

an interest in real estate held by the entireties without the

other spouse's joinder. See DeBorrello, 317 A.2d at 255.

The Committee's 1992 Amended July Quarterly Report,

submitted in response to an RFAI from RAD, reveals that the

$40,000 transfer characterized by the Committee as a loan from MCC

originated from a bank loan to Mr. and Mrs. Mascara. The loan
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Schedule C-i indicates that the loan is secured by a persoaal
residence valued at $SS,000. In response to a subsequent am,
the Committee confirmed that "the loans emanated fron accounts
jointly held by the candidate and the candidate's spouse.' The
Committee refused to make any refunds stating the candidate was
*conservatively responsible for one hundred percent of all the
assets jointly held.*

Since Mr. and Mrs. Mascara appear to own their house jointly
in tenancy by the entirety, Mr. Mascara may not encumber the
property or use the property as security for a loan without the
approval of Mrs. Mascara. Because spouses may not individually
convey or otherwise dispose of any interest in property without
the signature of the other, banks insist upon both spouses,
signatures in order to encumber joint assets. As a result,
Mr. Mascara may have legal title to the whole of the jointly-owned
property, but he does not have access to or control over any of
the joint property within the meaning of the Regulation. Because
Mr. Mascara cannot claim the house as his personal funds, he must
fall back upon 11 C.F.R. S l10.10(b)(3) which provides that one
half of his joint assets are considered his personal funds. See
also Advisory Opinion 1991-10. 3 Hence, one half of the equity in
the Mascara home may be considered Mr. Mascara's personal funds.
Pursuant to 11 C.F.R. S 100.7(a)(l)(i)(D), Mr. Mascara was

3. In Advisory Opinion 1991-10, the Commission previously foundthat a Pennsylvania candidate who held a residence in a tenancy bythe entirety was entitled to consider one half the equity in thehome as his personal funds.
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to be a contribution by Mrs. Mascara.

The Comittes amended reports also disclose that three
loans, totaling $sooo, are actually draws on bank credit lines
with the Mellon Bank and Integra Bank.4 Bank statements attached
to the Schedule C-I list both Frank Mascara and Dolores Mascara on
the accounts, suggesting that the credit lines at both banks are

jointly owned.

It appears that $12,s500 of the $40,000 bank loan is
attributable to Mrs. Mascara and that half of the $8,000 in credit
line draws, or $4,000, say also be attributable to her. Because
Mrs. Mascara made a $1,000 loan to the Committee prior to these
transactions, the entire $16,500 attributable to her via the loan
guarantee and the credit line draws may be excessive. Therefore,
there is reason to believe that Mascara for Congress and
Edward Mendola, as treasurer, violated 2 U.S.C. S 441a(f) by

accepting the excessive contributions.

C. Violations Arising Out of Transfers from
a Son-Federal Comittee

Pursuant to regulations in effect prior to July 1, 1993,
unlimited transfers between state and federal committees were
permitted so long as the transfers were not composed of
prohibited or excessive contributions. 11 C.F.R. 5 110.3(c)(6).
However, if sore than $1,000 was transferred from a state to a

4. The Committee originally reported a $1,000 loan from thecandidate on April 9, 1992, a $5,000 loan from the candidate onApril 21, 1992, and a $2,000 loan from the candidate on April 24,1992.
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reporting requirements of the Act. 11 C.F.R. I 110.3(c)(6)(ii).

A state committee which became a political committee as the result
of a transfer was required to file an itemized report of the
source of the funds in the committee's accounts at the time of the
transfer. Id. The funds in the account, or the cash on hand
balance, was presumed to be composed of those contributions most
recently received by the committee. Id. A state committee could
file for termination of its status as a political committee with
its first report if it did not intend to make further transfers.

Id. If the committee did terminate, it was required to
re-register as a new committee and report any additional federal
activity undertaken within the calendar year. 2 U.S.C. 5 433(a).

The committee must have been able to demonstrate that the
cash on hand balance contained sufficient funds raised in
compliance with the limitations and prohibitions of the Act at the
time of the transfer to cover the amount of the transfer.

11 C.F.R. S 110.3(c)(6)(i). Once a state committee crossed the

$1,000 threshold and became a political committee, the

contribution limits of the Act applied to the committee and
contributions by individuals to the federal committee and to the
state committee, while the candidate was seeking federal office,
were required to be aggregated. If the aggregate contribution was
in excess of $1,000, the excess portion also had to be excluded

from the transfer. 11 C.F.R. 5 110.3(c)(6)(ii). See also

Advisory Opinion 1987-12.

On April 6, 1992, MCC properly registered as an authorized
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aod filed a report disclosing the source of the
transferred funds. The report, which covered the period from
rtch 27 and April 4, 1992, also acted as ICC's termination

report. in correspondence attached to the report, Mr. Mascara
stated that MCC "would cease further federal election activity.*
The termination request was granted on may 15, 1992. At the time
of termination, MCC was informed, in writing, that they must
re-register if they engaged in any further federal activity.

On April 16, 1992, just ten days after stating that it would
cease federal activity, MCC transferred an additional $40,000 to
the Committee without reporting the transfer. Because termination
status had not yet been granted, MCC was required to report this
transaction. MCC also made five additional transfers totaling
$12,500 after the committee terminated in May 1992 but never

re-registered or reported the transfers. Accordingly, the
Commission finds reason to believe that the Mascara Campaign

Committee and Judith A. Cap, as treasurer, violated 2 U.S.C.

5S 433(a) and 434 as a result of failing to register and report

the transfers.

D. Violations Relating to Candidate Loans

1. $40,000 Loan to MCC

A political committee must report all loans made to the
committee, including loans made by, or guaranteed by, the
candidate. 2 U.S.C. SS 434(b)(2)(G), 432(b)(2)(H). Any candidate

5. The five transfers were $2,500 on June 11, 1992; $3,000 onAugust 11, 1992; $1,000 on August 14, 1992; $3,000 on September 9,1992; and $3,000 on May 5, 1993.
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ftederal office is treated as having received the loan as an agent

of the authorized committee and the loan must be reported and

Iteaised as a loan from the original lender. 2 U.S.C.

S 432(e)(2), 11 C.F.R. S 101.2. See also Advisory Opinion

1985-33. The committee must disclose the name of each person or

entity who makes, endorses, or guarantees a loan to the committee

or to the candidate as an agent of the committee, as well as the

date such loan was made, and the amount and value of the loan.

2 U.S.C. S 434(b)(3)(E). Loans are debts of the committee and

must be reported until they are extinguished. 2 U.S.C.

S 434(b)(8), 11 C.F.R. S 104.11. Further, when a loan is received

by a candidate as an agent for the committee, the repayment of the

loan is reported and itemized as a disbursement to the lender.

2 U.S.C. 55 434(b)(3)(E), 434(b)(5)(D), see also Advisory Opinion

1985-33.

As described above, the source of the $40,000 transfer by

MCC to the Committee on April 16, 1992, was a bank loan made to

Frank and Dolores Mascara. The loan was made well after

Mr. Mascara had become a candidate for federal office and was used

in connection with his federal campaign. At the time of the loan,

MCC was an authorized political committee subject to the reporting

requirements of the Act. Hence, the loan should have been

reported as a loan to MCC from the lender bank and also as a

disbursement from MCC to the Committee. State reports also show

transactions described as loan repayments made by MCC to

Mr. and Mrs. Mascara accompanied by a corresponding drop in the

balance owed by MCC on the $40,000 loan. As noted, no federal
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of the loan to the mascaras. In addition, it is preseatly unknown

whether NCC had sufficleat permissible fsie to ask* the 0aa

repayments. Thus, there is reason to believe that the Mascara

Campaign Committee and Judith A. Cap, as treasurer, violated

2 U.S.C. S 434(b) by failing to report loans received by NCC and

by failing to report payments on a loan used in connection with a

federal election.

2. Lines of Credit

Under the Act, lines of credit are considered bank loans and

are treated like bank loans. See 56 red. Reg. 67118, 67119

(December 27, 1991). When lines of credit are obtained by a

candidate, the candidate acts as an agent of the comaittee, and

the committee must disclose the original source of funds.

2 U.S.C. S 432(e)(2), 11 C.F.R. S 101.2. If the line of credit is

established for campaign purposes, in its next report the

committee must disclose the date of establishment, the amount of

the line of credit, the interest rate and repayment schedule, and

the source of repayment securing the line of credit. 2 U.S.C.

S 434(b), 11 C.F.a. 55 104.3(d), 100.7. If a line of credit

predates a campaign, all of this information must be disclosed as

soon as a draw is made upon the line of credit for campaign

purposes. See Advisory Opinion 1994-26. Loans are debts of the

committee and must be reported until they are extinguished.

2 U.S.C. S 434b(8), 11 C.F.R. 5 104.11.

Three contributions originally reported as loans from the

candidate to the Committee appear to be draws on jointly-owned
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two apparently unsecured lines of credit. While at least one of

the lines of credit appears to predate Mr. Rascarats 1992
congressional campaign, the reports reflect that all draws were

made for campaign purposes. Commission regulations require that
the contributions be reported as draws on pre-existing lines of
credit with the candidate and his wife listed as guarantors in
accordance with 11 C.F.R. 5 104.3(d). Instead, the Committee has
never fully reported the terms of the lines of credit or provided

the other information indicating that they were obtained in the

ordinary course of business as required by 11 C.F.R.

S 104.3(d)(1)(i)-(v). In light of the foregoing, there is reason

to believe Mascara for Congress and Edward Mendola, as treasurer,

violated 2 U.S.C. S 434(b).

B. 46 Hour Violations

The Act requires principal campaign committees of candidates

for federal office to notify, in writing, either the Secretary of

the U.S. Senate, the Clerk of the U.S. House of Representatives or

the Commission, as appropriate, and the Secretary of State, of

each contribution totaling $1,000 or more, received by any

authorized committee of the candidate after the 20th day but more

than 48 hours before any election. 2 U.S.c. S 4 3 4(a)(6)(A). The

Act further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to
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Tbo itil VeaasylVrnia primary election was held on April 28,

1992. The Committee was notified in writing that 46 hour notices

would be required for contributions of $1,000 or more received in

the twenty days prior to the election or "during the period of

April 9 through April 25.* A review of the Committee's 1992

original and amended July Quarterly Reports identified thirty-four

(34) contributions of $1,000 or more received from April 9 through

April 25, 1992, totaling $76,000, for which respondents did not

submit the required 48 hour notifications.

In response to an inquiry by RAD, the Committee states that

the violations of the 48 hour notification provision are due to a

misunderstanding regarding whether April 9 was included within the

48 hour notification period. There is no method of calculation by

which April 9 is not within twenty days of the April 28th primary.

Moreover, the Committee also failed to submit 48 hour notices for

contributions received on four other days during the relevant

period, including a notice for the $40,000 loan transferred from

MCC and received only eight days before the election.

Respondents did not submit the required 48 hour notices for

the following contributions:

CONTRIBUTOR NAME DATE AMOUNT

Thomas Lechner 4/9/92 $1,000
N. John Cunsolo 4/9/92 $1,000
Robert D. and Karen A. Clinton Jr. 4/9/92 $1,000
Charles F. and Laura Welker 4/9/92 $1,000
Thomas J. and Christine Santone 4/9/92 $1,000
C. Andrew Russell 4/9/92 $1,000
Janice A. Rea 4/9/92 $1,000Donald R. Rea 4/9/92 $1,000
Thomas J. Murphey 4/9/92 $1,000
Thomas r. Mosure 4/9/92 $1,000
Robert J. and Deborah McGurk 4/9/92 $1,000
Neal H. Holmes 4/9/92 $1,000
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Charles A* a
Anthony P. Del aS
John r. Cambest
Paul and Narilym Apostolou
Janes ft. Agras
Blectra P. Agrae
Maxine iller
Arthur J. Sedvay
Jon Mascara (loan)
Louis Lignelli (loan)
Darlene Lignelli (loan)
Anthony and Dora Jean Vitale
ThoMas Staockhausen
Joseph & Regina 8aluucci
Charles 8. Pryor
Lisa Neil (loan)
RRZPAC
Frank Mascara (candidate loan)
Transfer reported as loan fron MCC

Frank Mascara
Dolores Mascara

4/9/tA2
4/9/*2
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/9/92
4/10/92
4/10/92
4/10/92
4/17/92
4/16/92
4/9/92
4/9/92
4/19/92

TOTAL:

$1,000

$1000
$1,000
$1,000
$1.00.
$1,000
$1.000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000$5,000
$1,000

$40,000
($27,500)
($12,500)

$76,000

Therefore, there is reason to believe Mascara for Congress and

Edward Mendola, as treasurer, violated 2 U.S.C. S 434(a)(6)(A).

A
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Dolores ascara
831 Lincoln Ave.
Charerloi, PA 15022

RE: MUR 4194

Dear Mrs. Mascara:

On March 17, 1995, the Federal Election Commission 
found

that there is reason to believe 
that you violated 2 U.S.C.

S 441a(a)(1)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ('the Act*). The Factual and Legal Analysis#
which formed a basis for the Commission's finding, is attached for

your information.

You may submit any factual or legal 
materials that you

believe are relevant to the ConissiOn's 
consideration of this

matter. please submit Such materials to the General 
Counsel's

office within 15 days of your receipt of this letter. Where

propriate, statements should be submitted 
under oath. In the

abence of additional information, the Commission 
may find

probable cause to believe that a violation 
has occurred and

proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. 
See 11 C.r.R.

j 111.18(d). Upon receipt of the request, the offr'ce 
of the

General Counsel will sake recommendations 
to the Commission either

proposing an agreement in settlement of the matter 
or recommending

declining that pre-probable cause conciliation 
be pursued. The

office of the General Counsel may recommend 
that pte-probable

cause conciliation not be entered into at 
this time so that it ay

complete its investigation of the 
matter. Further, the Commission

will not entertain requests for pre-probable 
cause conciliation

after briefs on probable cause have 
been mailed to the respondent.



t extenolUa of time will not be routinely
granted. Requests must be *ade in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days*

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the nane, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(5) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Elizabeth
Stein, the attorney assigned to this matter, at (202) 219-3690.

Scerely,Q

banny%. McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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NMUR 4194

3P0UDIWT: Dolores Mascara

I. GUU3UAlY~lO Or MATTER

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437(g)(a)(2). The basis of the matter is the

acceptance of excessive contributions in connection with the 1992

Pennsylvania primary election by Mascara for Congress and Edward

Nendola, as treasurer, ("the Committee"). Frank R. Mascara lost

the 1992 primary election in the 20th Congressional District in

Pennsylvania with 34% percent of the vote. Mr. Mascara

subsequently won the 1994 general election for the same seat on

November 8, 1994 with 53% of the vote.

II. FACTUAL AND LEGAL ANALYSIS

B. E eessive Contributions

The Mascara for Congress Committee's 1992 October Quarterly

Report, 1992 Amended July Quarterly Report and Schedule C-I, and

accompanying documentation disclose that in 1992 the Committee

accepted three contributions from individuals in excess of

$1,000. The documents also indicate that additional excessive

contributions were received in 1992, which are attributable to the

candidate's wife, Dolores Mascara. The contributions include

$12,500 as a result of the $40,000 bank loan secured with Jointly

held property, and as much as $4,000 from three draws on jointly
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KCS. 3So o- otigiunally repocted by the Committee as *itUb

loans from the candidate or as loans from MCC, the candidate's

affiliated state committee.

Under the Act, no person may make a contribution to any

candidate and his authorized political committees with respect to

any election for Federal office which exceeds $1,000,

and no candidate or political committee may accept such

contributions. 2 U.S.C. 65 441a(a)(1) and 441a(f). The term

*contribution" includes any gift, subscription, loan, advance or

deposit of money or anything of value made by any person for the

purpose of influencing any election for Federal office.

2 U.S.C. § 431(8)(A). The tern loan includes an endorsement,

guarantee or any form of security. 11 C.F.R. S 100.7(a)(l)(i).

A loan is a contribution at the time it is made and remains

a contribution to the extent that it remains unpaid. 11 C.F.R.

S 100.7(a)(l)(i)(B). A loan is a contribution by each endorser or

guarantor according to the portion of the total amount for which

the endorser or guarantor is liable. 11 C.F.R.

S 100.7(a)(1)(i)(C). A candidate may, however, obtain a loan

which requires the spouse's signature when Jointly owned assets

are used as collateral or security without the spousal portion

being considered a contribution. 11 C.F.R. S 100.7(a)(1)(i)(D).

A candidate may make unlimited expenditures from personal funds.

11 C.F.R. S 110.10(a). Personal funds are defined as any assets

which, under applicable state law, at the time he or she became a

candidate, the candidate had a legal right of access to or control

over, coupled with either legal and rightful title, or an
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owned with his or her spouse. A spouse who signs a loan agreement

pledging joint assets as collateral will not be considered to have

contributed to the campaign so long as the value of the

candidate's share of the asset equals or exceeds the amount of the

loan. 11 c.r.a. S 100.7(a)(1)(i)(D), see also Advisory Opinion

1991-10.

Pursuant to 11 C.F.R. S 110.10(b)(3), the candidate's share

of the joint assets shall be that portion which is the candidate's

share of the assets under the instruments of conveyance or

ownership. If no specific share is so indicated, the value of

one-half of the property used shall be considered as personal

funds of the candidate. 11 C.F.R. S 1l0.10(b)(3). A loan signed

by both spouses which exceeds the candidate's share of joint

assets used as collateral results in a contribution by the spouse.

The candidate in this matter is a resident of Pennsylvania.

Under Pennsylvania law, when property is held by both a husband

and a wife, a tenancy by the entirety is presumed to exist.

Madden v. Gosxtonyi Savings and Trust Inc., 200 A. 624, 628

(Pa. 1938). A tenancy by the entirety is a type of estate in real

property in which husband and wife hold the property as a unit

rather than in divisible shares. See Id. at 627. With regard to

real property, neither spouse acting independently may dispose of

any portion so as to work a severance of the estate, nor encumber

the property in any way. DeBorrello v. Lauletta, 317 A.2d 254

(Pa. 1974), see also McCollum v. Braddock Trust Co., 198 A. 803

(Pa. 1938) (Holding that a husband may not increase a debt secured
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eagey feeoship arises from a Marital relationship and there

is no presumption that either spouse has the authority to convoy

an interest in real estate held by the entireties without the

other spouse's joinder. See DeSorrello, 317 A.2d at 25S.

The Committee's 1992 Amended July Quarterly Report,

submitted in response to an RFAZ from R D, reveals that the

$40,000 transfer characterized by the Committee as a loan from MCC

originated from a bank loan to Mr. and Mrs. Mascara. The loan

agreement attached to the Schedule C-1 is in the names of both

Frank and Dolores Mascara and is signed by both of then. The

Schedule C-l indicates that the loan is secured by a personal

residence valued at $55,000. In response to a subsequent RFA,

the Committee confirmed that "the loans emanated from accounts

jointly held by the candidate and the candidate's spouse." The

Committee refused to make any refunds stating the candidate was
Wconservatively responsible for one hundred percent of all the

assets jointly held."

Since Mr. and Mrs. Mascara appear to own their house jointly

in tenancy by the entirety, Mr. Mascara may not encumber the

property or use the property as security for a loan without the

approval of Mrs. Mascara. Because spouses may not individually

convey or otherwise dispose of any interest in property without

the signature of the other, banks insist upon both spouses,

signatures in order to encumber joint assets. As a result,

Mr. Mascara may have legal title to the whole of the jointly-owned

property, but he does not have access to or control over any of

the joint property within the meaning of the. Regulation. Because
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half of his joint assets are considered his personal funds. fee
a Advisory Opinion 1991-10.1 Nense, one half of the equity in

the Mascara home say be considered Nr. Mascara's personal funds.
Pursuant to 11 C.F.3. S 100.7(a)(1)(i)(D), Mr. Mascara was

entitled to borrow up to $27,500, the value of his half share in
the $55,000 property. The remaining $12,500 of the loan appears

to be a contribution by Mrs. Mascara.

The Committee's amended reports also disclose that three
loans, totaling $8,000, are actually draws on bank credit lines

with the Mellon Bank and Integra Bank. 2 Bank statements attached
to the Schedule C-1 list both Frank Mascara and Dolores Mascara on
the accounts, suggesting that the credit lines at both banks are

Jointly owned.

It appears that $12,500 of the $40,000 bank loan is
attributable to Mrs. Mascara and that half of the $8,000 in credit
line draws, or $4,000, may also be attributable to her. Because
Mrs. Mascara made a $1,000 loan to the Committee ptior to these

transactions, the entire $16,500 attributable to her via the loan
guarantee and the credit line draws may be excessive. Therefore,
there is reason to believe that Dolores Mascara violated 2 U.S.C.

1. In Advisory Opinion 1991-10, the Commission previously foundthat a Pennsylvania candidate who held a residence in a tenancy bythe entirety was entitled to consider one half the equity in the
home as his personal funds.

2. The Committee originally reported a $1,000 loan from thecandidate on April 9, 1992, a $5,000 loan from the candidate onApril 21, 1992, and a $2,000 loan from the candidate on April 24o
1992.
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The monorable Frank Mascara
631 Lincoln Ave.
Charleroi, PA 15022

RE: MUR 4194

Dear Congressman Mascara:

The Federal Election Commission has the statutory duty of

enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached Order to Answer interrogatories
and Subpoena to Produce Documents which requires you to provide

certain information in connection with an investigation it is

conducting. The Commission does not consider you a respondent in

this matter, but rather a witness only.

Because this information is being sought as part of an

investigation being conducted by the Commission, the

confidentiality provision of 2 U.S.C. I 437g(a)(12)(A) applies.

That section prohibits making public any investigation conducted

by the Commission without the express written consent of the

person with respect to whom the investigation is made. You are

advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist

you in the preparation of your responses to this subpoena and

order. However, you are required to submit the information to the
Office of General Counsel within 30 days of your receipt of this

subpoena and order. All answers to questions must be submitted
under oath.

If you have any questions, please contact me at (800)
424-9530.

Sincerely,

Elizabeth Stein
Attorney

Enclosure
Subpoena and Order
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In the Ratter of ) = 4194
)

SUBPOENA TO PODCE DOCUMENTS
ORDE TO SUMI? WRITSM

TO: The Honorable Frank R. Mascara
831 Lincoln Ave.
Charleroi, PA 15022

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the attachment

to this Subpoena. Legible copies which, where applicable, show

both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 z Street, N.V., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

Order and Subpoena.
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Congress

WO MarOXg, the Chairman of the federal Election Commission

has hereunto set his hand in Washington, D.C. on this

4Z 04tdL j d ay o f )V&4eG4 1995.

For the Coumission,

ATTEST:

rjC!( e &.*Alnone

Secrevary to the Commission

Attachments
Questions and Document Request
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INSTRUCTIONS

in answering these interrogatories and request for
production of documents, furnish all documents and other
nformation, however obtained, including hearsay, that is in

possession of, known by or otherwise available to you, Including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting

separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the

interrogatory response.

If you cannot answer the following interrogatories in full

after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability

to answer the remainder, stating whatever information or knowledge

you have concerning the unanswered portion and detailing what you

did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,

communications, or other items about which information is

requested by any of the following interrogatories and requests for

production of documents, describe such items in sufficient detail

to provide justification for the claim. Each claim of privilege

must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall

refer to the time period from 1992 to present.

The following interrogatories and requests for production of

documents are continuing in nature so as to require you to file

supplementary responses or amendments during the course of this

investigation if you obtain further or different information prior

to or during the pendancy of this matter. Include in any

supplemental answers the date upon which and the manner in which

such further or different information came to your attention.
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DBKVINITIONS

ror the p*gpose of these discovery requests, Including the
instructions thereto, the terns listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

*Persons' shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

'Identifym with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

'Identify' with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or' shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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Swith regard to the $40,000 loan obtained by you and
Dolores Mascara from the Charleroi Federal Saving Bank
on April 19, 1992, please provide the following
information:

a. State what asset(s) or other forms of security were
provided to the Charleroi Bank in order to obtain
the loan, and identify any of the assets or security
jointly owned with your wife, Dolores Mascara.

b. Identify and produce all documents submitted to the
lending institution and all documents signed by you
or your wife, Dolores Mascara, in connection with
the loan.

c. State whether this loan has been renegotiated at any
time since 1992.

i) If so, provide any additional documents
memorializing this renegotiation and describe any
assets or other security pledged as collateral for
the renegotiated loan.

ii) State the current balance of the loan and produce
all documents including bank statements reflecting
payments made on this loan between 1992 and the
present.

2. With regard to the Revolving Line of Credit obtained by
you and Dolores Mascara from the Integra Bank of
Charleroi, Pennsylvania, please provide the following
information:

a. State what asset(s) or other forms of security were
provided to the Integra Bank in order to obtain the
line of credit, and identify any of the assets or
security jointly owned with your wife Dolores
Mascara.

b. State when the line of credit was originally
obtained.

c. State the purpose for which the line of credit was
originally obtained.
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l. with tegard to the $40,000 loan obtained by you and
Dolores Mascara from the Charleroi Federal Saving Bank
on April 19, 1992, please provide the following
information:

a. State what asset(s) or other forms of security were
provided to the Charleroi Bank in order to obtain
the loan, and identify any of the assets or security
jointly owned with your wife, Dolores Mascara.

b. identify and produce all documents submitted to the
lending institution and all documents signed by you
or your wife, Dolores Mascara, in connection with
the loan.

c. State whether this loan has been renegotiated at any
time since 1992.

i) if so, provide any additional documents
memorializing this renegotiation and describe any
assets or other security pledged as collateral for
the renegotiated loan.

ii) State the current balance of the loan and produce
all documents including bank statements reflecting
payments made on this loan between 1992 and the
present.

2. With regard to the Revolving Line of Credit obtained by
you and Dolores Mascara f rom the Integra Bank of
Charleroi, Pennsylvania, please provide the following
information:

a. State what asset(s) or other forms of security were
provided to the Integra Bank in order to obtain the
line of credit, and identify any of the assets or
security jointly owned with your wife Dolores
Mascara.

b. State when the line of credit was originally
obtained.

c. State the purpose for which the line of credit was
originally obtained.
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d. Identify and produce all documents submitted to te
lending institution and all documents slgned
or your wife, Dolores Mascara, in connection
the line of credit.

s. Identify and produce all documents including bank
statements reflecting draws or payments on this line
of credit between January 1, 1992 and the present.

3. with regard to the Personal Line of Credit obtained by
you and Dolores Mascara from the Mellon Bank of
Charleroi, Pennsylvania, please provide the following
information:

a. State what asset(s) or other forms of security were
provided to the Mellon Bank in order to obtain the
line of credit, and identify any of the assets or
security jointly owned with your wife Dolores
Mascara.

b. State when the line of credit was originally
obtained.

c. State the purpose for which the line of credit was
originally obtained.

d. Identify and produce all documents submitted to the
lending institution and all documents signed by you
or your wife, Dolores Mascara, in connection with
the line of credit.

e. Identify and produce all documents including bak
statements reflecting draws or payments on this line
of credit between January 1, 1992 and the present.
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TELEMONE: (202) 628-6600 -FACSME: (202) 4-1690

Muck 31, 1995

By Facsiml Ad Ce a

Elizabeth Stein, Esq.
Office of the General Counsel
Federal Election Commisson
999 E Stxeet, NW
6th Floor
Washington, DC 20463

Re: MUR 4194

Dear Ms. Stein:

On behalf of the Mascara for Congress Cominittee and Edward Meadola, astreasurer; Delores Mascara; Mas Campain Co ittee and 6t A. C atreasurer, and Congresman Frank Mascar we request an exmion of time torespond to the complaint enclosed with yor lte dated March 23, 1995.

Due to the recent deintOf Nikias Coic as cmsel in u do ofthave an mequate oppunly to reqad. An exmoa on Oif i msamy ian orto review the record, have an adequate oppoMMity to discuss the isn w i wclient, collect factual informatio, m4 ndrepare a bae" PN T.we are requesting an extesin to respond to the Factual .4 Leal Anildy* in fscase until April 30, 1995, and to the Order to Answa terro01 ud lmato
Produce Documents until May 10, 1995.

Sincerely,

Counsel for Respondents
Attachment

10403 1l-000 I/DA950900.0221
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OW 00n31.gII Rmrt V. lRmArIE/ UA,1Schadler

AIS-US Perkins Coie

607 14th Street, N.W., Suite 800

Washington,_D.C. 20005-2011

T5I Uu On2) 629-6600

The a&$*-named "nd@viduwA is hereby 4e90lnetwd s my

*eamnsol *Aad IS O*thorlsud to soeeive ear noaICioitLeU end Other

0e0"niematien. t9ef the fttioian an tv ot O11 My befjg b*SqC@

the coamissiono
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la s* HM

am 19=1
sw Ell pollI0

4psvicD ~wb~ I.Treasurer, Mascara for Congress

Cowpattee
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ya a- fit - t$o



S
UIJL

m 4194

Nam W C0. 0=1 rt F.- auer/B. HJio11 hadler

- - e Coi_ - ,-_
607 14th Street, N.w., Suite 800

Washington, D.C. 20005-2011

(202) 628-6600

The abo*-Raacd Individual is hereby designated as my

Counsel a4 is authorized to receive any notjIOf&t±ofng sad otber

comuncations from the Cumm..ixslon and to act on by behalf befoce

the Comisson.

DNLe

I)USZNSB ]imaml

Delores Mascara

831 Lin o.n Avenue

Chrerloi, PA 15022
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NM. W OO i RnhArv.~ Rnu.v/ XnIln ..i hadler

Ami.. ,Perkins CoLe

607 14th Street, N.W., Suite 800

Washinston, D.C. 20005-2011

am gm -202) 628-6600

?he abov*-named individual Is hereby designated as my

counsel and Is authorized to receive any notificationa am other

comuicatlona from the Coamiasion and to ace on my behalf betore

the Co"eMssion.

Da te 5Iaature

RMOtmI'S IM: Frank R. Mascara

R11 1j-nrnln Avenue.

Charleroi, PA 15022

a= iaOI
301nsIa8 JSIMMt

ABOU"i

I
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Robert F. Bauer.B. lolly Schadler

Perkins Coie

607 14th Street,N.W., Suite 800

Washington, D.C. 20005-2011

The above au I Io ILdaaa Is IIeby -- - su

oufwv SM £ ait oCltzed to cecetvt any rt MOtULf Ms ud allr

s1.e tnl, s gra fm tfe Coeu sion end to mq oa my bo.1 hs ,wl

asm COIam

MENtC 31, -122 "&o

goDin ' 9i MUM Treasurer, Mascara Campaign Committee

CBaAet UOX. IPA 1iO02

m~u , .... nan, 72

or M-W-
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April 4. 1995

a. 1011y Schadler
Perkins Cole
607 Fourteenth St. N.W.
Washington, D.C. 20005

RE: MUR 4194
Mascara for Congress Committee
Edward Mendola, Treasurer, et. al.

Dear Ms. Schadler:

This is in response to your letter dated March 31, 1995,
requesting an extension of five days until Monday, May 1, 1995, to
respond to the Factual and Legal analyses in this matter, and an
extension of 14 days, until Wednesday, May 14, 1995, to respond to
Order to Answer Interrogatories and Subpoena to Produce Documents.
After considering the circumstances presented in your letter,
the Office of the General Counsel has granted the requested
extension. Accordingly, your responses are due by the close of
business on May 1, 1995 and your responses to discovery are due by
the close of business on may 14, 1995.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Elizabeth Stein
Attorney
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Tnv |omL (2021 62-0 -FxAcMUE: (2021434-1690

My 5, 1995

Elizabeh Stein Esq.
Office of the General Counsel
Federal Election C
999 E Street, N.W.
6th Floor
Waint, D.C. 20463

Re: MUR 4194 - a for Coagres Comdmttee,
Edward Mo a, a T rer; Masar m Committe,
Judith A. Cap, as Treasurer; and Dokoes Mascara

Dear Ms. Stein:

Thisletter witues a response on behalf of Mascara for Congress Committee
("Mascara for Congres), and Edwad Memlola, as Treasure, MascaraC
Committee ("State Cmittw) Judith A. Cap, as Treasurer, mid Dolores Mascara
(hereinafter collectivy refie to as kespoden') to ChinMcDonas leters
dated March 23, 1995 in this mater.

The issues in tis mamer wise from activits of the SU Commtt and
Mascara for Congress duringhe 1992 rimy election' This election took place in

unusual circums...c. s ed by the in Peumylvmia's redistiing
process md tbe --.--c.;- . period in which te pd &a andtes had to
o n and execuem iaia wa one of the last states in the
cpounlan to 5A *i% Exhibit 1. Even aft thlegisl
completed its wodk, the district Were d in court. The final decision of
the court was handed down in March.

I T Faual 1 Lqap Amly'i irtu S tft8ebMt-oi, rUMved ry bo ccani

whic 1w r u 7 P mew is m orAplil24, 0i " 1 ui. " e
Coinmiuos I dscida to te atkr 0 im s co-tmlimn Thr- w I bave :o admmd
them in this IerN.
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As a consequence, because campaigns got off to a late start, perspective
candidates learned about the configuration of their districts only at the last mom t
Therefore, Congressman Mascara had only five weeks from the day he organized his
campaign on March 23, 1992, to the date of the primary election, April 28, to organize
and conduct his campaign.

In these circumstances, errors occurred in arranging for financing of the
campaign and in other aspects of administration and reporting. Congressman Masara
had never run for federal office and he and his staff were not acquainted with the
Federal Election Campaign Act (the "Act"). Still, as described more fully below,
every effort was made to disclose all activity of the campaign and to comply fully
with the requirements of the Act. In its original reports and in response to all
subsequent inquires from the FEC, including the request for additional information
dated August 24, 1993, the Congress Committee worked diligently to ensure that the
public record was complete and any inadvertent errors were corrected.

Bank Loan to Mascara for Congress

Problems in the treatment and reporting of the $40,000 loan to Mascara for
Congress resulted in large measure from changes in the Commission's regulations
which caught the campaign unaware. Congressman Mascara initiated his six week
campaign on March 23; on April 1, seven days later, the Commission's revised
regulations on Loans from Lending Institutions to Candidates became effective.
These regulations instituted major changes regarding the collateral required to seure
a loan, as well as the reporting requirements to disclose a loan. Even the Campaign
Guide for Congressional Candidates and Committees, a key reference manual for all
candidates and their treasurers, did not reflect these revised requirements.

Mascara for Congress did not learn in time of these changes which, as noted,
became effective during the compressed, hurried early days of a five-week campaign.
Moreover, because of the compressed schedule, Congressman Mascara needed to
raise money quickly for his campaign. In particular, by April 16, the campaign was
required to either purchase its pre-election media or forego the opportunity to run
advertisements. In order to raise the necessary capital, Congressman Mascara
borrowed money under terms and conditions that he understood were fully legal uni
federal law. In accordance with the regulations in effect until April 1, the loan bore

16O74-"l/A"5I 100.0641
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the bank's usual and customary interest rate; was made on the basis that ensured
repayment; was evidenced by a written instrument and was subject to a due date.
II C.F.. § 00.7(bXI 1). Congressman Mascara borrowed $40,000 at 7.5 percent
interest from the Charleroi Federal Savings Bank. The substantial assets Mr. Mascara
had at the bank served as collateral for the loan.

Indeed, as evidenced by the Affidavit of Joel Rebovich, Vice President of
Charleroi Bank, Congressman Mascara and his wife had combined net assets of
approximately that could have served as collateral for this loan. v Exhibit
2. Even if these assets were considered jointly owned property with his wife under
Pennsylvania law, fifty percent of this amount would have been more than sufficient
collateral to cover the $40,000 loan. The bank could have proceeded against any of
Congressman Mascara's assets in the bank in the event he did not repay the loan or
defaulted in some way. ee Rebovich Aff. 17.

Once secured, the funds were used immediately by Mascara for Congress to
purchase media advertisements for the campaign.

While there may have been errors made in reporting the $40,000 loan, every
effort was made at the time to ensure that it was fully disclosed. And, evey effut bas
been made since that time to correct any deficiencies in the original repor The loa
was initially disclosed on the State Committee's Pennsylvania report filed on May 28,
1992. %M Exhibit 3. The loan was also disclosed on line 12 of the Mascara for
Congress July 15 Quarterly report covering the period April 9 through June 30, 1992.
Until April 1, FEC regulations required only that a loan be disclosed on Schedule C.
There was no requirement to disclose the terms and conditions of a loan on a Schedule
C- I or provide a copy of the underlying loan document.

Subsequently, in response to a request for additional information dated August
24, 1993, Mascara for Congress amended its original report to include Schedules C
and C-I describing the loan in more detail. At that time the campaign also provided
the promissory note evidencing the loan.

On December 2, 1993, the Congress Committee responded to the Commission's
request for information regarding the nature of the collateral to secure the loan Inp its response, the Committee consulted with its Reports Analyst, Heather
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Toomev. Based on those conversations, the Mascara staff understood that the
Congressman's personal residence alone was sufficient collateral to secure the loan.
The estimated value of the residence was $55,000, apparently an amount in excess of
the value of the loan. Congressman Mascara was the sole income earner in his family.
His wife had not worked outside the home during the thirty-five years since their
marriage. Therefore, he understood that he held one hundred percent of the interest in
their residence. Only upon receiving the Commission's reason to believe finding did
the Committee become aware that there was any question about the sufficiency of the
collateral for the loan or about whether the loaned funds constituted personal funds of
the Congressman.

Moreover, at no time did Mrs. Mascara ever consider or understand that any
part of the $40,000 loan to the campaign constituted a contribution to the campaign by
her. See Affidavit of Delores Mascara, Exhibit 4. While she signed the promissory
note, she had no idea that the loan fund could be attributed to her in any manner under
federal campaign law.

While the Committees acknowledge that errors were made in its original
disclosure, the public record nevertheless reflected the essential information from the
start - $40,000 had been loaned to Mascara for Congress to make last minute
expenditures for the campaign. At no time was there any attempt or intention to
withhold information from the public record. Indeed, both the federal and state
reports demonstrate a good faith effort to account for all activities of the committees.
The staff and volunteers for Mascara for Congress were simply unaware that a
Schedule C and C-1 were required to disclose this transaction.

Even after the campaign ended, the Congress Committee diligently amended its
reports to ensure full compliance with the Act. Schedules C and C-I were filed.
Moreover, the Congress Committee has been careful to comply fully with the
disclosure requirements for the 1994 campaign and beyond.

Lines of Credit

Congressman Mascara also loaned funds to his Congressional Committee by
borrowing against personal lines of credit during April, 1992. These lines of credit
were established at Mellon Bank and Integra Bank on December 27, 1984 and

123607.000 I/DA9S !100.0641
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August 16, 1984, respectively. Thus, he had them long before he decided to run for
Congress in 1992. Congressman Mascara had also borrowed against these lines of
credit numerous times before he initiated his Congressional campaign. The Integra
Bank line of credit was in his name only; his wife was not named as a borrower or
required to sign the draw funds. Congressman Mascara considered the funds personal
funds, not really in the nature of loans to him from the bank when he drew upon them.

Again, each of the underlying loans to Mascara for Congress were disclosed in
the Committee's reports on Schedule C as loans from Congressman Mascara. As with
the loan, the Committee was not aware that requirements for additional or more
detailed disclosure had recently become effective. Indeed, one of the significant
changes made in the bank loan regulations, taking effect only weeks before, was to
subject lines of credit to the same reporting requirements as other bank loans. 5M
FEC Record (Feb. 1992). By the Commission's own admission the rules as to lines of
credit were unclear at best.

Nevertheless, Mascara for Congress made every effort to ensure that the funds
used for the campaign were fully disclosed in as clear a manner as possible. Neither
Congressman Mascara nor his wife had any idea that any part of these lines of credit
would be attributable to Mrs. Mascara. Indeed, the Integra credit line was held in
Congressma Mascara's name alone. As discussed above, Congressman Mascara had
earned and provided all of the family income during their marriage. Therefore, they
both assumed without question that he was entitled to deem funds available through
these lines of credit as his "personal funds". They simply did not realize that the
question of whose funds they were turned on federal or state law.

Transfers to Mascara Congress Committee

As the Factual and Legal Analysis notes, Congressman Mascara registered the
State Committee on April 6, 1992, as an authorized committee, transferred $10,635 to
Mascara for Congress and terminated the Committee under federal law. The purpose
of registering was to transfer funds already raised in his local committee. At the time,
such transfers were permissible under the Act so long as the funds transferred were
not raised from prohibited sources or in amounts exceeding federal limits.

(236.,oI/DA95 t 100-04
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Subsequently, the State Committee transferred additional funds to Mascara for
Congress. The first transfer was for $40,000. The State Committeeadtod, s
discussed above, that this amount was made up wholly of personal funds of the
candidate and, therefore, permissible. This and subsequent transfers in the amount of
$12,500 were disclosed on the State Committee's Pennsylvania State Report gO4 the
Congress Committee's federal report in a timely manner.

Reports of the State Committee were prepared and filed with the FEC solely
for the purpose of disclosing these transfers and any other federal related activity. So
Affidavit of Judith Cap I 4, 5, Exhibit 5. Pennsylvania law required only that the
Committee file one Annual Report during a nonelection year. The Committee,
however, filed pre-election and post-election reports in order to ensure that all activity
of the State Committee was on the public record. There was no attempt to conceal

Pany activity. Indeed, both the State Committee and Mascara for Congress made every
effort to keep the public informed through their reports. It was an oversight that the
State Committee's registration was not reactivated. Noone understood that such a step
was necessary.

The State Committee has dissolved and terminated its registration with the
Pennsylvania Bureau of Commissions, Elections and Legislation. It has no funds,
assets or bank account It fully disclosed all financial activity through the date of its
termination.

48 Hour Reoortinf Reauirements

Mascara for Congress submitted letters of notification on thirty-two last minute
contributions totaling $37,000 during the 48 hour reporting period. While the staff
made diligent efforts to comply with this reporting requirements, there was a
misunderstanding of the precise dates covered under the 48-hour reporting period.

The staff made a calculating error in determining what day the last minute
reporting period began. Therefore, as evidenced by the list of contributions that were
not reported on 48-hour statements, the staff understood that the initial date for
repoti was April 10 not April 9. Twenty-seven contributions were received on
April 9 in the amount of $31,000 which the Committee did not understand were
required to be reported.

PM0t7-MfoiDA"soMo64
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In addition, several contributions were overlooked in the rush of this unusually
short and hastily assembled campaign. Moreover, because the Committee did not
understand that loans were subject to the 48-hour reporting, the three loans received
during the last minute reporting period were also overlooked.

As demonstrated through correspondence with the Commission, the two
Committees have worked diligently to ensure that any errors made due to their lack of
experience with federal law were corrected promptly and thoroughly. Moreover, at
no time was the public significantly deprived of the essential information regarding
the financing of Congressman Mascara's 1992 campaign. They have worked hard to
improve and perfect their procedures for the 1994 and future campaigns.

Respondents are interested in pursuing pre-probable cause conciliation in an
effort to resolve this matter.

Sincerely

Robert F. Bauer
B. Holly Schadler
Counsel to Respondents

Enclosures

[J23607 40/DA95 100.0643
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BEFORE THE FEDERAL ELECTION COMMISSION

NUR 4194

AFFIDAVIT OF JOEL C. REBOVICH

I. Joel C. Rebovich, hereby state as follows:

1. I have personal knowledge of the facts set forth herein and
if called to testify in this matter, I would testily as set fourth
herein.

2. 1 serve as the Vice President at Charleroi Federal Savings
bank (the *Bank'). I have been employed by the Bank since September
15, 1986.

3. As evidenced by the Promissory Note dated April 16, 1992
(attached as Exhibit A). and the Schedule C-1 dated September 14,
1993 (attached as Exhibit B), Congressman Mascara took out a loan
with the bank in the amount of 040.000.00 at 7.5 percent interest
payable in 180 days.

4. The Schedule C-1 states that the collateral to secure the
loan was the personal residence of Congressman Mascara valued at
055,9ft-Me.

5. At the time Congressman Mascara applied and was approved for
the loan, he and his wife had combined assets of

6. Any and all of theme assets could have served as collateral
for the loan of $46,9e0-ft.

7. Under the terms and conditions of the Promissory Note,
Charleroi Federal Savings Bank could have gone against any and all of
these assets if Congressman Mascara had failed to make the requisite
repayments on the loan.

Pursuant to 28 U.S.C. 1746. I declare under penalty of perjury
under the laws of the United States of America that the foregoing is
true and correct. Executed this 3rd day of May, 1995.

Jowl 11*c4 ich
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April 16 1"S

The undersigned, FRANK R. MASCARA AND "OLOE MA A,

his wife, promise to pay to the order of CNARLERX FEDXRA& SAVJINS

BANK, the sun of Forty Thousand and o0/lOOths 
($40,000.00) Dollars

to be paid as follows, viz.:

Interest only at the rate of Prime Rate plus 1.00% 
per

annum billed monthly on the outstanding balance 
beginning

Hay I , 1992, and payable monthly for a

period of One Hundred Eighty (180) days. At the end

of One Hundred Eighty (180) days the balance 
of principal and

interest due and owing will be payable in 
full.

PAIMENT OF COTS:

In addition to the principal and interest paymmts

specified above, the undersigned shall pay to Bank or any other

holder hereof, upon demand, all costs and expenses (Including

reasonable Attorneys" Fees and legal expenses) which may be

incurred by Bank or such holder in the 
enforcement upon default of

this note.

LABILITIZS:
For all purposes of this note, the term NLiabilitiesw

means this note and any renewals, extensions and modifications

thereof and all other existing and future liabilities, whether

absolute or contingent, of the undersigned, 
or any of them, to the

Bank of any nature whatsoever and out 
of whatever transactions

arising.
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ro secure payment of the liabilities, the bank shall have

a Al.p upon and security Interest in any balame or &bar*,
bJ Ju to the undersigned or any of them, of any deposit, agaq
or "t.r accounts with the bank and any other amounts which mAy be
owin from time to time by the bank to the undersigned or any of
them. Said lien and security interest shall be independent of any
right of set-off which the bank may have.

DZFAULTS:

The undersigned shall be in default hereunder upon the
occurrence of any of the following events:

(a) the nonpayment when due of any amount payable

on any of the liabilities, or the failure of any obligor
to observe or perform any agreement of any nature vhat-
soever with the Bank (the term "Obligor" as used

herein being meant to include the undersigned, and all

persons secondarily liable on this note or any renewals,
extensions, or modifications thereof, such as endorsers
or guaran tors);

(b) if any obligor becoms Insolvent or makes an
assignment for the benefit of creditors, or If any
petition is tiled by or against any Obligor under any
provision of any law or statute alleging that such

obligor is insolvent or unable to pay debts as they
mature;

(c) the entry of any judgment against any obligor

or the issuing of any attachment or garnishment against
any property of any obligor or the occurrence of any

change in the financial condition ot any obligor which
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(d) the dissolution, merger, consolidation or

reorganization of any obligor which is a corporstioa or

partnership;

(e) the death of any obligor who is a natural

person;

(f) any information heretofore or hereafter 
fur-

nished to the Bank by any obligor in connection with

the loan evidenced hereby or the Guaranty on 
the reverse

side hereof should be materially 
false; and

(g) the failure of any obligor to furnish such

financial and other information as 
the Bank may

reasonably request;

COFESSION OF JUDGMENT:

The Undersigned do hereby empower any attorney of

any court of record within the United States to appear for them ad

an their behalf and confess judgment against them jointly and

geverally for the above sum with costs of suit and attO21eY'S

coPmission of fifteen (15%) percent for collection and release of

all heirs and without stay of execution and inquisition upon any

levy on real estate is hereby waived; and condemnation agreed to In

the exemption of personal property from levy and sell on any

execution hereon is also hereby expressly waived and no benefit 
of

exeption to be claimed under 
and by virtue of any exemption 

law

now in force or which may hereafter be passed.

3

A6-



whenever the uadersigned shall be in dpfaul as

atooxeald, unleiw* ftsak Wlct o do#. -h *el"r upi
amount of, such of th6 liabil~t-kW as **emettb. due and payable
shall I immediately due and payable without notice to or

demand on any Obligor. The undersigned waives all right to stay of

execution and exemption of property In any action to enforce any of

the liabilities.

NTSCEIANWOJS:

Any failure of the Bank to exercise any right hereunder

shall not be construed as a vaiver of the right to exercise the

same or any other right at any other time.

Tho rights, duties, benefits and obligations hereunder

shall inure to the parties hereto, their heirs, administrators,

successors and assigns.

rhe undersigned shall be jointly and severally liable

hereunder.

The undersigned Intends this to be a seqled Instrument

and to be leally bound hereby.

All Issues arising hereunder shall be governed by the law

of Pennsyl vanla.
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IN ff1113 WERWF the Undersige

''et' their hands and seals intending to be legally bound hereby, on

the day and year first above written.

NITNESS: 'N*1-

/ 0 FRANK R. MASCARA

X ' DOLORES MASCARA
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LOANS AND UNES Of CVf 4N15O
V cP

COO2~1l2I~
PjLL NAUE. WMWQI AOORISS AID ZIP COOW OF LENDING ISTITUTMO 4LOO NDS pNO-

Carlerot Federal Savings Bank I ,S. ,
First & ?lcKeaun Ave. . %
Charlerol, rA 15022

A. Has loan been restructured? 0 No 0 Yes If Y es. dafe O g w ,..i nCUrrd:__

B. If line of credit. amoun of this draw: n/a :total outstanclng blance: $40,000. 00

C. Are cte parties secondarily liable for the debt incurred?

(3 No Q Yes (Endorses and guarantors must be reported on Schedule C.)

0. Are any of the follown pledged as collateral for the loan: real estate. pemnal popV. godadi negotible intumnen,
certificafes of deposit, chatlel Paper stocks, accounts rceivable cashan depail. or oher lml ionm w ?llawa?
ONo [!]Yes Ifyes.specify: Real Estate Personal Residence

What is the value of this collateral? $ 5,000.00 - estimated

NO

4> Does the lender have a peirfecd scurity interest in it? 0 No 0 Yes

r'-- E. Are any future contributions or future receipts of interest income, pledged as collateralob te loan?

03No OYes If yes. specify: Wha t lie els imaed vAM?

A depository account must be established pursuant to 11 CFR 100.7(bX1 1)(Q() alnd 100.bXl @ . Dole miount

estbltehed: Location of account:

F ihrW of the typesof collateral describedabv was ple dged for ftl lows ofEVe nw plde Oeest eqalor
exced the oan amount state ie bamsis upon mis la wa made Nd i b" 01 It m upwI.

N/A
L CMIE TFEASURE

ard Mendola, Treasurer
Wfo-- Judith Cap, Asst. Treasurersm m -, - , 14/93

H. Attach a signed copy of the loan agreeMn.

I. TO BE SIGNED BY THE LENING INSTITUTION:
I. To the best of this instition's knowledgei. we ms of the loan and otwherination reg"C6ng te et of

the loan are accurate as stated above.

II. The loan was made on tems and conditions (Wcluin interest rate) no more favorable at ft tme thn ase
Imoed for simlar extensions ofed t oher a boowef cmparab ced, wotine

Ill. This institution is aware of the rewiremen that a loan must be made en a b o aemu "Mp.inet. ad I
complied with the requiements set forth at 11 CFR 100.7(b)(1 1) and 100.S9bX12) in maldng fli kan.

, R S,_, .
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MOETE: THISt REOTAS YE O RPDI LE OR SLAwvCK ONKI

A. UNITEMIZED CONhISUTIONS AND RECEIPTS - $50.00 OR LESS

ITOTAL (For the Reportin Period) IZ.O- D

B. CONTRIBUTIONS AND RECEIPTS - $60.01 TO $250.00 (Complet Seon 1.1 & 1.2)

ONLY CONTRIBUTIONS RECEIVED FROM POLITICAL COMMITTEES (Section 1.1) $ -

ALL OTHER CONTRIBUTIONS (Section 1.2) * -

TOTAL (For the Reporting Peiod) $ - -

C. CONTRIBUTIONS AND RECEPTS - OVER $20.00 IComplem Secom 2.1 & 2.2)

ONLY CONTRIBUTIONS RECEIVED FROM POUTICAL COMMITTEES (Seton 2.1) $ o0 -

ALL OTHER CONTRIBUTIONS (Section 2.2) $ 100.
TOTAL (For the RprigPeriod) $ Y696/ 1C

D. REFUNDS RECEIVED (Complete Section 3)

TOTAL (For the Reporting Period) I' -cv--

STOTAL THIS PERIOD - ADD AMIOUT TOTALS BOXES A, S. C & D
ENTE ON PAGE I W-ce Smeet - ITEM S
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SECTION 2.2
ALL OTHER cornS AND RECEIPTS - ov

(Except Political Committee Contributions)
USE THIS SECTION TO ITEMIU ALL OTHER CONTRIUTIONS WiTH ANM WI W4,US

OVIM o250.00 FOR THE EPORNG IPOD.
(Exdudi l u Rosoived From Polntlo Commite 1t9Md III 6ss LII.

0

SNAME OF CANDIDATE. COMArnEE OR LOUSYIST IP~fN W00

Empov MNm And Addr ess or Pr'incipllace of @oss Date Ite lwA Ars/

Full None. Maln Aw n enoZi)C-ode o! Conit Occupation -N-,t..-,

Employer Nlvw And Address or frmc*W Place of 9usines Date Received

FulMn.MiigAddressm " ipCode of Cotio Ocuption Vw

r glover, Novo An Addres or Pricipe Fitae of Biness Dt* ecewo

Ernplowet Name And Add~ress or Principal Piece of Guies Date Rcoe

Full Nrm. Mailing W dZip Code of Conruo IIIu~ 1111111 I

Emloyer Nome And Address of PrmcqnW Paeco of Wtmines Ots Pceived

Employer Name And Address or Principal Place of Business Date Received

su te T , P e (Opteonal)__0o .,
... ... . iz , AL



DATESPL MIt AMOWI

N,,-==oo 0.'&.&&

Nf M - " W C

M UN_____AX)

N.



SUMMAY OF XNP--TUSI
USE THIS S1ECTMN TO ITEMIZE ALL EXnNo mmUoUSw m A11 -

NAME OF CANDIDATE. COMMITTEE OR LOWYIST .. .. ..

i 9.e,. / i1xmfli *2
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DATEIS) OF RECIPIIT uXmINITLJ AMOUNT
___....A 5~~dL,&f A4A.

do .,

I
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USE THIS SECTMN TO TMIZE ALL EWMUI Mil MAN DURIM ThE INI4 IPmoo.

NAME OF CANDIDATE. COMMITT OS r remmsjeo

FULLNE- COOD OFDATE(S) OFIRCIPI AMOUNT
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Subtotal This Page (Optional) 
_ _ _

Total This Period - Enter on Page I lFace Sheet) - Item 0 -
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A. UNITEMIZE -KIND CONTRIBUTIONS AND RECEIPTS - $50.00OR LES8

TOITAL (For tde Rpormting Perio) Ie~9

B. CONTRlTIONS AND RECEIPTS - $50.01 TO *250.001 Complee oSecotleNowre)

TOTAL (For the eptigPeriod) 
4=-~-1

C. CONTRSMUOP AND RECEIPTS - OVER $250.00 (Complete Section 2 ea Rwsm

ITOTAL (For the ReotngProd *.-:-
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BEFORE THE FEDERAL ELECTION COMMISSION

MUR 4194

AFFIDAVIT OF DOLORES MASCARA

I, Dolores Mascara, hereby state as follows:

1. I have personal knowledge of the facts set forth herein and if called to

testify in this matter, I would testify as set forth herein.

2. I am the wife of Congressman Frank Mascara.

3. I did not consider or understand that any part of the loan of $40,000 to

the Mascara Campaign Committee, subsequently loaned to Mascara for Congress,

might constitute a personal contribution to the campaign by me.

4. I did not consider or understand that any part of the funds loaned to

Mascara for Congress borrowed against the lines of credit at Integra Bank and Mellon

Bank might constitute personal contributions to the campaign by me.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws
of the United States of America that the foregoing is true and correct. Executed this
j day of May, 1995.

Dolores Mascara

(23EO7-0MI/DA951210.027
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607 Foumrvm S ,Mr N.W. WASHINGTON, D.C. 20005-2011
TE"tONE- (202) 628-46 0 FACtseu (202) 434-1690

May 15 1995

ElzbehStein, Esq. :
Office of the General Counsel 

C A

Federal Election Commission "O
999 E Street, N.W., Sixth Floor Z
Washington, D.C. 20463 LO

Re: MUR 4194 - Mascara for Congren and Mascara Campaign
Committee

Dear Ms. Stein:

Enclosed you wil find the responses to the lntergatories and Requests forProduction of Documents of Mascara Campaign Committe ,,MCC's) sn by. ~ ~ ~ ~ ~ ~ ~ ~ 0%% C," - .. --r- - , ) signedI byJudith Cap, the former treasurer of MCC, and Congressman Frank Mascara. IeSinformtation and Wovid additional upport for the f tat the candidate'sshare of the property tha served as collateral for the $40,000 loa and the two lines ofcredit was more than fficient to cover the amount of te loans to the C mitTherefore, Mrs. Mascara made no cmn ion t te cam.pa wit regard to hese
amounts.
, 1. Even If Congrssma Masca's one-half nerest in the collateral had notbeen sufficient to cover the loans to the Commitee, Conessm Mascara had rightof access to any and all bank ecconmts jointly held by him and his wife. As evidenced
by the Notes for the lon and the lima of credit, pat of the collateral securng theseloans was jointly held bank ac..As noted in MUR 3505,under Pennsylvanialaw, "funds held by huband and wife in a joint account are presumptively held intenancy by the entirety.'" Ge= Counses Rport at 22. The Report goes on to say:"The Ciommissioni has dermnine d that bank accounts are an exception to the one-halfinterest rule and, thus, it is pamned that all funds in the joint accmt are thecandidate's personal funds'" It. at 23. Under this rule of law, Conressman Mascarhad the rght of Wes to any mad al bank accounts jointly held and thus couldwithdraw all funds from the 0ccou0s. Therefore, since joint bank accounts served, inpart, as collateral for the lo 'd lines of = t the entire amumt held in theseaccounts would be cosidered prn funds of the canddate.

123607.O0I/DA0193X00"

ANL HO~(~ SEUEVIX t OSI~g( ~ ~ ~ IE 2 = W -WSR~e. ? WASHINTON, D.C.



S Es q.
Office of the General Counsel
May 15, 1995
Pop 2

2. Ms. Cap's response states that MCC was still trying to locate the check
showing repayments on the loan. She was able to locate the checks since she signed
the document. Therefore, the checks are incorporated in Exhibit 2.

3. Also enclosed is the originally signed copy of Ms. Cap's Affidavit. A
facsimile copy was sent in with the original response of MCC dated May 5, 1995.

4. The documents provided with Congressman Mascara's response include
personal bank records. We request that these documents remain confidential even
after this matter is closed and not released to the public record. If there are any
further steps we need to take in order to ensure confidentiality, please notify us.

Sincerely,

B. Holly chadler
Counsel to Respondents

Enclosures

[23607.001/DA 1330.0061



BEFORE THE FEDERAL ELECTION COMMISSION

MUR 4194

AFFIDAVIT OF JUDITH A. CAP

I, Judith A. Cap, hereby state as follows:

1. I have personal knowledge of the facts set forth herein and if called to

testfy in this matter, I would testify as set forth herein.

2. I was the treasurer of the Mascara Campaign Committee from January

1992 until its termination in 1994.

3. During 1992 and 1993, the State Committee was required under

Pennsylvania law to file an Annual Report on January 31, 1993 and January 31, 1994.

No other reports were required to be filed because Mr. Mascara was not a candidate

for election in these years.

4. The reports covering the periods 1/1/92-4/12/92, 4/13/92-5/18/92,

5/19/92-9/14/92, 9/15/92-10/19/92, 10/20/92-12/31/92, 1/1/93-5/3/93, and 5/4/93-

6/7/93 were prepared and filed for the purpose of disclosing transfers from the State

Committee to Mascara for Congress.

5. These reports were filed with the State Elections Commission in order

to disclose all federal-related activity.

Pursuant to 28 U.S.C. § 1746, 1 declare under penalty of per.jy under the laws
of the United States of America that the foregoing is true and correct. Executed this

'5jday of May, 1995.

kth A. Cap

(=W'1-Mini/a.S*isI



BEFORE THE FEDERAL ELECTION COMMISSION

MUR 4194

Respondent: Mascara Campaign Committee

RESPONSE TO INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS

INTERROGATORY NO. 1:

Please state whether payments have been made by the Mascara
Campaign Committee ("MCC") on any loans or lines of credit obtained
by Frank or Dolores Mascara and subsequently paid to MCC between
January 1, 1992 and the present.

Response: Payments were made by MCC to Congressman Mascara
directly for the purpose of repaying the $40,000 loan. No
payments have been made by MCC related to the lines of credit.

a. If so, provide an accurate and complete list of the payments

including the amount and date of each payment.

Response:

Date Paid

June 9, 1992

July 8. 1992

July 31, 1992

September 9, 1992

October 59 1992

January 12, 1993

February 4, 1993

March 1, 1993

March 11, 1993

March 11, 1993

Amount

$1,000.00

$1,000.00

$1,000.00

$5,000.00

$1,000.00

$200.00

$1,138.57

$1,000.00

$3,000.00

$200.00

P3MW-700 /!DA951180.0421
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April 5, 1993

Ms6, 1993

October 14, 1993

November 16, 1993

November 23, 1993

December S, 1993

$123.39

$1,100.00

$500.00

$15,000.00

$5,0O0.00

$5,000.00

b. State the name of each person to whom a payment was made.

RmesR: All payments were made to Congressman Frank
Mascara.

C. Describe the process by which the payments were made and
produce copies of all documents evidencing payments.

ResR : Payments were made by check to Congressman Frank
Mascara. Attached as Exhibit I are copies of the check
stubs evidencing -paym ent The Cmmittee is still
-atmtig to locate the actual checks and will produce
them if found.

Pursmt to 25 U.S.C. § 1746, 1 decla under penalty of pejury under the laws
of the United Saks of America that the foregoing is true and correct Executed this
/ day of 0 .. 1995.

Mas Campaign Committee
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Response to Interogatori s and

Requests for Production of Documents

INTERROGATORY NO. 1

EXHIBIT I
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BEFORE THE FEDERAL ELECTION COMMISSION

MUJ14194

RepodetM a for Couress

RESPONSE TO INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS

INTERROGATORY NO. 1:

With regard to the $40,000 loan obtained by you and Dolores Mascarafrom the Chleroi Federal Saving Bank on April 19, 1992, please
provide the following infomation:

a. State what asset(s) or other forms Of security were provided tothe Charleroi Bank in order to obtain the loan, and identify anyof the assets or security jointly owned with your wife, Dolores
Mascara.

!uspm: At the time the loan was obtained, my wife and I hadcombined net assets of The Bank could have gone~as any and all of the assets as security for the loan. 3davit of Joel C. Rebovich (Exhibit I). These assets wer
comprised of the following items:

* Personal residence

* Rental income property

0 Bank accounts - Cash on hand

* Pension fund

0 Personal property including automobile

While certain of these assets ae held in my name only, it may be
that by operation of state law they ae considered joitly owned.
The Promissory Note that e the loan expressly provides
the security interest of the Bank. Exhibit 2.

g23u7.mgD~~5j ISOMS3



b. Identify and produce all documents submitted to the lending
institution and all documnents signed by you or your wife, Dolores
Mascara, in connection with the loan.

B m2 : A Promissory Note, signed by me and my wife, Dolores
Mascara, in connection with the loan is attached as Exhibit 2.

C. State whether this loan has been renegotiated at any time since
1992.

Response: The loan was renegotiated in May, 1993.

i) If so, provide any additional documents memorializing this
renegotiation and describe any assets or other security pledged as
collateral for the renegotiated loan.

RM22ns¢: The Promissory Note memorializing the renegotiation of this
loan into a consolidation loan is attached as Exhibit 3. The assets
and security pledged as collateral for the renegotiated loan
remained the same as the original loan.

ii) State the current balance of the loan and produce all documents
including bank statements reflecting payments made on this loan
between 1992 and the present.

Res2ons: The balance of the loan as of March 31, 1995 was
$40,800.00. Attached as Exhibit 4 are documents including bank
statements reflecting payments on this loan between 1992 and
March 31, 1995.

INTERROGATORY NO. 2:

2. With regard to the Revolving Line of Credit obtained by you and
Dolores Mascara from the Integra Bank of Charleroi, Pennsylvania,
please provide the following information:

a. State what asset(s) or other forms of security were provided to
the Integra Bank in order to obtain the line of credit, and identify
any of the assets or security jointly owned with your wife
Dolores Mascara.

~S74S~9S1O O4Oj-2 -2-



dlmlI: The Note siAped by me povides the m d and
of, inluding the security for, the line of credit ExhMt 1. Under
the terms of the Note, Integm Bank could go apinaot my and rll
of my asets.

b. State when the line of credit was originally obtaine

Bmeionge: The line of credit was originally obtained on August 16,
1984.

c. State the purpose for which the line of credit was originally
obtained.

Resone: The line of credit was originally obtained as a source of cash
for personal expenses.

d. Identify and produce all documents submitted to the lending
institution and all documents signed by you or your wife, Dolores
Mascara, in connection with the line of credit.

Response: No documents were submitted to the lending institution in
connection with the line of credit The Note attached as
Exhibit 1, signed by me alone, secured the line of credit My
wife was not a signatory on the line of credit

e. Identify and produce all docments including bank statements
reflecting draws or payments on this line of credit between
January 1, 1992 and the present.

Resose: Attached as Exhibit 2 are the bank statements reflecting
draws and payments on this line of credit between January 1,
1992 and the present

INTERROGATORY NO. 3:

3. With regard to the Personal Line of Credit obtained by you and Dolores
Mascara from the Mellon Bank of Charleroi, Pennsylvania, please
provide the following information:

a. State what asset(s) or other forms of security were provided to
the Mellon Bank in order to obtain the line of credit and identify

p374WLIDAS1 180 040)-3 -3-



my of e aset or secuity joimly ownd wit your wif
Dolores Mascara.

wmm: The Note signed by me md my wifc Dolores Mmcm,
provides the tems and conditions o. i di the sciy for,
the line of credit Exhibit 1. Under the terms of the Note,
Mellon Bank could go against any and all of my assets.

b. State when the line of credit was originally obtained.

Resnonse: The line of credit was originally obtained on December 27,
1984.

C. State the purpose for which the line of credit was originally
obtained.

Remonse: The line of credit was originally obtained as a source of cash
for personal expenses.

d. Identify and produce all documents submitted to the lending
institution and all documents signed by you or your wife, Dolores
Mascara, in connection with the line of credit.

Resnonse: No documents were submitted to the lending institution in
connection with the line of credit The Note attached as
Exhibit 1, signed by me and my wife, Dolores Mascara, secured
the line of credit.

e. Identify and produce all documents including bank statments
reflecting draws or payments on this line of credit between
Januamy 1, 1992 and the present.

Resmnse: Attached as Exhibit 2 are the bank statements reflecting
draws and payments on this line of credit between January 1,
1992 and the present.

PN74Wm0DA"1KO4ei -4-
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Poll U .S.C., MUM 1144 1 dwl aw pmdt stpu*y uy dw imof te Uaid Se ofmwi th the forug ias te md comt Executed this

f

Frwnk K. Mascaa'mo
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Response to Interrogatories and
Requests for Production of Documents

INTERROGATORY NO. I

EXHIBIT 1



BEFORE THE FEDERAL ELECTION COMMISSION

1UR 4194

AFFIDAVIT OF JOEL C. REBOVICH

1. Joel C. Rebovich. hereby state as follows:

1. I have personal knowledge of the facts set forth herein and
if called to testify in this matter, I would testify as set fourth
herein.

2. 1 serve as the Vice President at Charleroi Federal Savings
C) Bank (the "Bank*). I have been employed by the bank since September

15, 1986.

3. As evidenced by the Promissory Note dated April 16, 1992
(attached as Exhibit A). and the Schedule C-1 dated September 14,
1993 (attached as Exhibit B), Congressman Mascara took out a loan
with the Bank in the amount of $40,000.00 at 7.5 percent interest
payable in 180 days.

4. The Schedule C-1 states that the collateral to secure the
loan vas the personal residence of Congressman Mascara valued at

5. At the time Congressman Mascara applied and was approved for

the loan, he and his vile had combined assets of

6. Any and all of these assets could have served as collateral

for the loan of $40.00000.

7. Under the terms and conditions of the Promissory Note,
Charleroi Federal Savings Bank could have gone against any and all of
these assets if Congressman Mascara had failed to make the requisite
repayments on the loan.

Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury
under the laws of the United States of America that the foregoing is
true and correct. Executed this 3rd day of May, 1995.

Joel o ich



to l IMF-no s and
Requsts for Production of Documents

INTERROGATORY NO. 1

EXHIBIT 2



April 16 , 1P92

The undersigned, FRANK R. MASCARA AND DOLORES MASCARA,

his wife, promise to pay to the order of CNARLEROI FEDERAL SAVINGS

BANK, the sum of Forty Thousand and 00/lOOths ($40,000.00) Dollars

to be paid as follows, viz.:

Interest only at the rate of Prim. Rate plus 1.00% per

annum billed monthly on the outstanding balance beginning

May 1 , 1992, and payable monthly for a

period of One Hundred Eighty (180) days. At the end

of One Hundred Eighty (180) days the balance of principal and

interest due and owing will be payable in full.

PAYMNT OF COSTS:

In addition to the principal and interest payments

specified above, the undrsigned shall pay to Bank or any other

holder hereof, upon demand, all costs and expanses (including

reasonable Attorneys' Fees and legal expenses) which may be

incurred by Bank or such holder in the enforcement upon default of

this note.

LIABILITIES:

For all purposes of this note, the term "Liabilities'

means this note and any renewals, extensions and modifications

thereof and all other existing and future lLabilities, whether

absolute or contingent, of the undersigned, or any of them, to the

Bank of any nature whatsoever and out of whatever transactions

arising.



To secure payment of the liabilities, the bank shall have

a lion qPO ad seurity interest in any bal~ac. or share,

belongng to thw undersigned or any of them, of any deposit, agency

or other acCounts with the bank and any other amounts which may be

owing from time to time by the bank to the undersigned or any of

them. Said lien and security interest shall be independent of any

right of set-off which the bank may have.

DEFAULTIS:

The undersigned shall be In default hez:eunder upon the

occurrence of any of the following events:

(a) the nonpayment when due of any amount payable

on any of the liabilities, or the failure of any obligor

to observe or perform any agreement of any nature what-

soever with the Bank (the term "ObligorP as used

herein being meant to include the undersigned, and all

persons secondarily liable on this note or any renewals,

extensions, or modifications thereof, such as endorsers

or guarantors);

(b) if any obligor becomes insolvent or makes an

assignment for the benefit of creditors, or if any

petition Is filed by or against any Obligor under any

provision of any law or statute alleging that such

obligor is insolvent or unable to pay debts as they

mature;

(c) the entry of any judgment against any obligor

or the issuing of any attachment or garnishment against

any property of any obligor or the occurrence of any

change in the financial condition of any obligor which

2



In the sole judgment of the bank Is 64t.Zlaly adv@,Zt

(d) the dissolution, merger, consolidation or

reL.rganization of any obligor which is 
a corporation or

partnership;

(e) the death of any obligor who is a natural

person;

(f) any information heretofore or hereafter 
fur-

nished to the Bank by any obligor in connection with

the loan evidenced hereby or the Guaranty 
on the reverse

side hereof should be materially 
false; and

(g) the failure of any obligor to 
furnish such

financial and other information as 
the Bank may

reasonably request;

CONIFESSION OF JUDGMENT:

The Undersigned do hereby empower 
any attorney of

any court of record within the United States to appear for them and

on their behalf and confess judgment against them jointly and

severally for the above sum with costs of suit and attorney's

coamission of fifteen (15%) percent 
for collection and release of

all heirs and without stay of execution and inquisition upon any

levy on real estate is hereby waived; and condemnation agreed to in

the exemption of personal property from levy and sell on any

execution hereon is also hereby 
expressly waived and no benefit 

of

exemption to be claimed under and 
by virtue of any exemption law

now in force or which may hereafter 
be passed.

3
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PNr £b aDr~gd ~~ be L ueU a
afore"U4td US-lew the SaWa eleCts ocb.W*vs, tb0 *a"~ unpaUd
amount of such of the Ulabilitiox as are not then due and payable
shall bome Imediately due and payable without notice to or
demand on any Obligor. The undersigned valves all right to stay of
execution and exemption of property in any action to enforce any of
the liabilities.

KISCLL WS:

Any failure of the Bank to exercise any right hereunder
shall not be construed as a waiver of the right to exercise the

same or any other right at any other time.

The rights, duties, benefits and obligations hereunder
shall inure to the parties hereto, their heirs, adinistrators,
successors and asigns.

The undersigned shall be jointly and severally liable
hereunder.

The undersigned intends this to be a seqled instrument
and to be lelaly bound hereby.

All issues arising hereunder shall be governed by the law
of Pennsylvania.

4



N WZT/MZ iMZm', the Undrig9ned do btus

set their hands and seals intending to be legally bound hereby, on

tho day and year first above written.

fITNESS: ..

/ . FRANK R. MASCARA

04 Int W-4c.&ZSEAL)
-DOLORES MASCARA
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my 19 j fl3W" is

Th@ undoraqnod, FRANK P . MASCAR XAD 1W AOCRJ

IlS WlFBO pzomse to pay to the or qeL of CIARLROz FEDERxL UAvIM

DAN, the sum of rOR f-Piff N USMW AIND O/lOWthS ($4A00...Oe)

Dollars to be paid as follows, viz.:

znterest oisly at the rate of Prino Rate pluf 1.oot per-

annum billed mWothly on tfe outtaULdfl balance befIJLIn.

Je i, . 93, and payable uOtrhly for a

poriod of One (1) Year. At th end Of On (1) Year

the iMote will become due and payable In full.

PAIMM OF COM:

in additIon Lo the principal JAterest paymaat

specflied above, Ue undersil
n e d aball pay to Bank or any athr

holder hereo, upon demand, aIl 4osts and expenses (*sjcdliai

reamoable ALt r.AYS' FCWS and ega ex'0WaeU u b ay be

iLxurzed by Bank oz such holder in the enforcement upo default of

this note.

For all PUz-po'e@ of thIs note, the term "ZAab"lIti
e j

means this note and any renoals, extensions and modl icatiOns

thereof and al other oxIsCing and future liabliltles, whether

I



£bsol @ or q tif6l t of tile ,4,n,sVid or any of the ow"

&Wnc of any nature wh5tsiever and cue ot whatever tr*na *ct1M

ar sing.

ggsn iMUR~?Z

To secure payment of the 1iablilties, the bank shall have

a 1ien upon &d security lnLorest in any balance or shae,

elongIng to tihe usJersiquvd UL any of then, of any deposit, agean

or other accounLs ..i.. the Dal* And any other amounts which may be

owIng from time to time by the bank to the undersi/gned or any of

them. Said lien And security 
interes t shall be independent of any

right of set-tiff which the bank may have.

The undersilned shall 
be In default hereunder 

upon the

occuzrnce of wsy of the folloving events:

(a) tile noikpayment when due of any amount payable

on any of the liablities, or the failure of any OblZigor

Lo ubseZve ar pelforn any agre
e m e n t of any nature Vhat-

soeve- with the Bank (the term Obligorm as used

Iwe-eIj belng meant to 
include the unders9ed

, and all

Perso.s secondarily lable on this note or any renaWlsB,

extensions, or mod£fIc ion thereofo such -Is endorsr

or guarantOrs)i;

(b) if any Obligor becomes insolvent or make& an

assign *nt for the bonofit 
of creditor, or If any

petItion Js filed by 
or aVaInst any Obligor 

under any



provi~ fl@ anv law Or *Cle * 10.6qt*S~

ObliVor lo inr3olven or unable to pOy debts t

they stture;

(c) the entry of any Judgmqt mg9aist any l6q r

or the Issuing of any ataChmOnt or garnishment 
against

any properLy ut my Oblitior or the occurrence of any

chamne Its the .Lsanclal condition of any Obliqor whlb

in Lh& sole judyment of the bank Is materially advemee;

(d) the dIssolution, merger, confolidmtion or

reorq nizaZton of any Obllgor which 
is a corporaxtion or

partnership;

(a) the death ot any ObIlgor who Is a natural

person;

(f) ajy intorwation heretofore or hereafter fur-

nished Lu the Bank by ay Obligor In connection with

the 1oan evidenced hea eby or the Guaranty on the reveze

side he xv..ot should be materially talae; and

(9) the fdllure of any Obligor to furnish 
auc

financlal and other information as the Bank nay

reasonably request ;

aWXssON OF .YUDGNMT :

rile Undersigqned do haertby espower any attornoy of

any court of record within the United State& to appear for them and

on Uemr behalf and confess Judq ent aqainst then jointly and



Lv t4W bAo. Ab m vitb amts Osuit ad, *t.. 7'

vcmijsziou 0f rfi-te*' (15%) perc4iet for colaction and release of

"Ii heirs aMd without star of .xetation Md iaimeito upOea &

eVy se z"l estate Is hereby valved, and omdemRtiton agreed to In

tho exemption of persnal property tr evr and elt on any

eXeOMton hereon I& aL2o horeby exp'essly waived and no henetit of

exem-pVon to be claimed under and by virtue of any exemption law

now .n torcO or vhich ay hereafter be passed.

?4XI.ERATzo aWD EwxgI EME RIGETs:

Wh~eneVer the undersIgned shall be In default as

aoxesal'd, unless the aank elects othegwise, the entire unpaid

aoi of such of the 1iabilitIts AS are not then due and payable

shall become Immadlat&ly due and payable without notice to or

demnd on any obligor. The undersigned valves all riht to stay of

execution and exemption of property In any actioln to enforce any of

the liabilities.

Any failure of the bank to exercise any right hereunder

slWl not be construed as a waiver of th. right to exercie the

same or any other right at any other tlAm.

The rights, dutivea benefIts and obligatlons hereunder

Shall mJue tu toUO parties hereto, their heirs, admini t ator,

succeSSOrs and assigns.

Tie undersl.iZsed shall be jointly and severally liable

hereunder.



a"to be legally boun hoeby.

zI vir nm wain the Undersigned do hereunto

use their hnds and &".l& Int.ndLng to be legally bound hereby, on

the dwy and yeor fLrt above written.

vIT~rsgs

ME7 t

4A4n L

Ad.

4 4A10
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Charlerol Federal Savings Bauk
First & McKean Ave.
Charlerol, PA 15022 DAM! OCUmmD OR ESTrA.KNO1

"' - ' a
I / qt

- - - IOAtS 40U00R E5TAUUSNED

I MI
7.50%

LaoR dy

190 days

A LA.. Inmn hoon ractructured? FM No 0 Yes If yes. date originally incurred:

B. If line of credit, amount of this draw: n/a total outstanding balance: $40, 000.00

C Are oher parties secondarily liable for the debt incurred?

ENo 0 Yes (Endorsers and guarantors must be reported on Schedule C.)

D. Are any of the following pledged as collateral for the ban: real estate. personal propey ods. negotiable Instruments.

cer1i11cas of deposit, chattel papers. stocks, accounts receivable, cash on deposit. or other skir tadtional collateial?

QNo LOYes Ifyes,specify: Real Estate Personal Residence

What is the value of this collateral? $55,000.00 - estimated

Does t e lender have a perfected security interest in it? ONo [Mye

E. Are any future =ruons or future receipts of interest income, pledged as collateral for loIn?

What is dw? estimated vu?
,I3NO 0 Yes If yes, specify:

A depository account must be establsh pursuant to 11 CFR 100.7(b)(1 I Xt)) and t00.o(bXI2)(IXB). Dat acunt

eslshed: __________ Location of account: ______ ._

F. neither of Ve types of collateral described above was pledge r mm or.n m wwum o u "u umw t
exceed the loan amount. state the basis upon w nch tis loan was maWe and ie basis on which i a r F

N/A
G COUITTEE TPEA5UAER rt o, &.L
Edward Mendola, Treasurer

rf~som-w Judith Cap, Asst. TrdasurersawymIU

H. Attach a signed copy of the loan agreement.

TO OW _ v.NFf RY THE LENDING INSTITUTION:

It 1 , 911
4 1 93

I. To the best of this institution's knowledge. the terms of the loan and other information rg Wrn the extensiOn of

the loan are accurate as stated above.

H. The kan was made on terms and cmono (ncx*n kiest rate) no mor favorble at the ime than those

iposed for similr extensions of credit to other borrowers of copr mle crdit wortin0ss.

Ill. This institution is aware of the requirmWte I VO a lonn must be md on a baswih a~es 009w WfVOW a s

Col with the requ &rments set forth at it CFA 100.7(b)(t 1) and i00.S(bX12) in maldn this loan.

AT 0&PIWENAn

R01 0
~ 4

JaB

m
,lmm,
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In the Matter of ) NI 4 39 PH I96

)
Mm& fort C49 and Edward Mendola, )MUR 4194 ._
as fte"Ur 

so m

Mascara Campaign Committee and )
Judith A. Cap, as treasurer )

)
Dolores Mascara )

GENERAL COUNSEL'S REPORT

. BACKGROUND

On March 17, 1995, the Commission found reason to believe that Mascara for Congress,

the principal campaign committee of Congressman Frank R. Mascara, and Mascara Campaign

Committee, his affiliated state committee, had violated the Federal Election Campaign Act of

1971 as amended, (the "Act"), as a result of various activity in connection with Congressman

Mascara's unsuccessful 1992 Pennsylvania primary campaign. I The activity included the failure

of Mascara Campaign Committee, ("State Committee") to register and report transfers to

Mascara for Congress, ("Federal Committee"); misreporting of bank loans and lines of credit

obtained by the candidate; the unreported repayment of loans used in connection with a federal

campaign from non-Federa funds; and the failure of the Federal Committee to file required 48

hour contribution notices. The Commission also found reason to believe that Dolores Mascara,

Congressman Mascara's wife, had made excessive contributions as the result of bank loans

secured with joint property and draws on jointly held lines of credit, and approved discovery to

determine the extent of the misreporting of loans and transfers.

I Frk Mascara subsequently won the 1994 primary and general elections and is currently
a member of Congress
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Many of the violations discussed below arose through the improper handling of a S40,000

buik loan obtained by the candidate in 1992. The investigation in this matter has raised

questions regarding the collateral and security for the loan, and possible excessive contributions

by Dolores Mascara as a result of her guarantee of the loan. After obtaining the loan, the

Mascaras contributed the proceeds to the State Committee. The State Committee immediately

transferred the $40,000 to the Federal Committee where it was spent in connection with the

federal campaign. The State Committee failed to file a report disclosing the receipt or transfer of

the loan, and neither the State nor the Federal Committee filed a 48 hour report for the loan.

After Congressman Mascara's defeat, the State Committee repaid the loan to the Mascaras from

non-Federal funds, and without filing reports disclosing the repayments. In repaying the loan,

the State Committee raised funds from individuals who had already contributed the maximum

allowable amount to the Federal Committee, and in amounts in excess of $1,000. The handling

of this loan, in conjunction with other unreported transfers and contributions received within 48-

hours of the election, comprises the bulk of the activity at issue in this matter. Although

Respondents largely attribute the multiple violations to a hurried three week primary campaign,

this Office believes that some of the violations arising from the Federal activity conducted by the

State Committee appear to be knowing and willful. In addition, reporting violations resulting

from the reporting of the candidate bank loan, if not rising to a level of a knowing and willful

misreporting, reflect a lack of concern with regard to making accurate representations to the

Commission.
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A. S 4 Cm d Ler

1l.L Km in the Ordium- C fl

As discussed above, the S40,000 transferred from the State to the Federal Committee

actually originated from a $40,000 bank loan Congressman Frank Mascara and his wife obtained

in April 1992 from the Charleroi Federal Savings Bank of Charleroi, Pennsylvania. The Mascaras

initially contributed the loan to the State Committee which immediately wired the $40,000 to the

Federal Committee where it was used for a media buy in connection with Frank Mascara's federal

campaign. Attachment I at 2-3.

When the loan was originally reported to the Commission by the Federal Committee, it

was reported as being secured with a personal residence valued at $55,000. Attachment 2.

Given the reported valuation, which limited Congressman Mascara's interest in the property to

$27,500, the Commission found reason to believe $12,500 of the $40,000 loan constituted an

excessive contribution by Dolores Mascara and approved discovery to determine the exact nature

of the collateral used for the loan.2 See I 1 C.F.R. § l00.7(aX)(i)(D). 3

In their response to the reason to believe finding, Respondents explained that the Federal

Committee's reports were erroneous, and in fact the loan was not guaranteed with property

valued at $55,000. Attachment 1 at 2-3. Instead, Respondents submitted the Promissory Note

2 With regard to the excessive contribution, counsel asserts that neither the State nor

Federal Committees nor Mrs. Mascara had any idea that there was any question about the

sufficiency of the collateral or that any portion of the loan could be considered a contribution to

the campaign by Mrs. Mascara until they received notice of the reason to believe finding from

the Commission. Attachment I at 4. However, as the referral notes, the Federal Committee

treasurer had a conversation with a RAD analyst in 1993 in which the analyst "reminded the

treasurer that the accounts in question were joint accounts of both the candidate and his wife" and

explained "in great detail" about Commission requirements regarding percentage breakdowns of

loans guaranteed with joint property. Attachment 3.
3 Dolores Mascara made a $1,000 contribution to the Federal Committee on March 27,

1992, hence any additional contribution by her would be an excessive contribution.



wmoMriall the loan and an affidavit from a bank officer stating that any and all of the

Mascaras' assets "coudd have served as collateral for the loan." Attachments 4 and 5 (emphiss

added). Because the Prominory Note memorializing the loan did not list any specific collateal

as being pledged for the loan, this Office requested that Respondents provide additional

documentation indicating the exact nature of the assets which served as the collateral.

Respondents again provided a letter from the Charleroi Federal Savings Bank President asserting

that all the Mascaras' assets served as collateral, as well as a Personal Statement, a financial

statement containing a listing of the Mascaras' assets and liabilities submitted to the bank prior to

obtaining the loan. Attachments 6 and 7.

Under the Act, it is unlawful for any corporation to make a contribution in connection

with a federal election. 2 U.S.C. § 441b(a). However, a loan made by a bank will not be

considered a contribution by the lender so long as it is made in accordance with applicable

banking laws and is made in the ordinary course of business. 2 U.S.C. § 43 l(8)(BXvii),

11 C.F.R. § 100.7(bXl 1). A loan will be deemed made in the ordinary course of business if it

meets four criteria: 1) the loan bears the usual and customary rate of interest for the category of

loan involved; 2) the loan is made on a basis that assures repayment; 3) the loan is evidenced by

a written instrument; and 4) the loan is subject to a due date or amortization schedule. II C.F.R.

§ 100.7(bXl 1).

Commission regulations specify two sources that will meet the Commission's standard

for assurance of repayment, either traditional collateral (real or personal property, stocks,

deposits, or accounts receivable) in which the lender is granted a perfected security interest, or a

pledge of future income such as public funding. II C.F.R. § 100.7(b)l 1Xi). Loans which do

not meet the criteria for a basis that assures repayment set out by 11 C.F.R. § 100.7(bXl IXi) will
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beemulemd on a cmeby cue hals based on thewtality of the circumstances. 11 C.F.

§ 100.7(bXl lxii), Explanation and Justification of 11 C.F.R. § 100.7(bXl 1), 56 Fed. Re.

67118,67119 (December 27, 1991), see also Advisory Opinion 1994-26.

The investigation in this matter has raised questions regarding whether this loan is one

that meets the Commission's standards. First, the loan bears an interest rate of 7.5%, only one

percent above the prime lending rate. See Attachment 4 at 1. While this type of rate might well

be customary on a home equity type loan where the loan is secured with real property, the rate

would appear to be low in a situation where no readily apparent collateral secures the loan.

Additionally, while the agreement is evidenced by a Promissory Note, and provides for a due

date of 180 days, 180 days after the loan date, in October 1992, a balance of $28,300 remained

owing on the loan.4

Further, the original loan does not appear to have been made on a basis which assures

repayment. As discussed above, a loan is considered made on a basis which assures repayment if

future receipts are pledged for the loan, or where traditional collateral is pledged and the lender is

granted a perfected security interest in the collateral. While no future receipts were pledged in

this instance, Respondents assert that all the Mascaras' assets were offered as collateral for the

loan through the inclusion of a "Confession of Judgment" in the Promissory Note. Respondents

provided a letter from Melvin Bassi, the President of Charleroi Federal Savings Bank, which

states that the Confession of Judgment actually served as the collateral for the loan because the

4 In May 1993, one year after the loan was received, the remaining balance of $19,500 was

paid off and a new loan was issued for $48,000. Payments continued on the loan, the additional
amount of which was apparently used for personal purposes, until May of 1994. In May 1994, a

third loan was created for $50,000, $25,000 of which was used in Congressman Mascara's 1994
campaign. The remaining balance of the loan was paid off during the April 1996 reporting

period. Attachment 8 ing bank w submitted by Repondents).
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eflbct of dm Confeion of Judgment was to allow the bank to proceed against all the assets

owned by the Macaras without prior notice or hearing s Attachment 7.

While a Confssion of Judgment is best viewed as collateral as it promoes the

acceptability of a loan for a prospective lender, see Barclay's Americain Busini Credit v.

Qflrsam 673 F. Supp. 128 (D. Del. 1987) aff-d, 851 F.2d 700 (3rd Cir. 1988), it does not

qualify as the type of collateral in which the lender takes an interest envisioned by the

Commission's regulations. While the Confession of Judgment served as collateral for the

Mascaras' loan by providing the bank with an avenue of obtaining repayment in the event of a

default, it does not qualify as a perfected security interest since the lender has no superior rights

to any of the Mascaras other creditors and does not meet the requirements of 1 C.F.R.

§ l00.7(b)(l 1).6 Explanation and Justification of I 1 C.F.R. § 100.7(b)l 1), 56 Fed. Reg. 67118,

67120 (December 27, 1991).

Loans which do not meet the criteria set out by the Commission for a basis which assures

repayment may still be considered on a case-by-case basis based on the totality of the

circumstances. See Advisory Opinion 1994-26. However, sources indicate that the industry rule

of thumb for unsecured loans is to lend no more than 10/. of an individual's net worth.

Chenoweth: FEC Lawyers Were Consulted About Questionable Loan, Associated Press,

5 Confessions ofjudgment are not common in many states, but they have specifically beenheld to be constitutional in Pennsylvania and a judgment will automatically be entered againstthe parties without prior notice or hearing. Jordan v. Fox. Rothschild. O'Brien & Frankel, 20
F.3d 1234 (3rd Cir. 1994)
6 In order for a lender to perfect a security interest in collateral, the lender must either takepossession of the collateral, or file a financing statement with the proper public record. U.C.C.§§ 9-302(1), 9-305. Additionally, a perfected security interest is generally evidenced by asecurity agreement which describes the collateral and is signed by the debtor in addition to thePromissory note and the financing statement filed with the proper public record as a notice of thelenders interest to the world. John F. Dolan, Fundamentals-nf Commercial Aetistv 1991, at
272-276.



1"7,1995, mlabe in the Associated Press Political Service APOL. Basod on the

finania statement the Mascara's submitted to the lender, this loan constituted btween 30 nd

5S% of the Mascaras net worth. Attachment 6. After being provided with multiple opiutes

to do so, Respondents have been unable to provide any evidence to demonstrate circumstances

taken into consideration which assured repayment of the loan as required by the Commission.

Because it appears likely that this loan was made on more favorable terms than those extended to

other similar lenders and was not made in the ordinary course of business, this Office

recommends the Commission find reason to believe that Charleroi Federal Savings Bank

violated 2 U.S.C. § 441 b by making a contribution in connection with Congressman Mascara's

campaign. This Office also recommends the Commission find reason to believe Mascara for

Congress and Edward Mendola, as treasurer, violated 2 U.S.C. § 441 b by accepting a

contribution from a corporation in the form of a bank loan not made in the ordinary course of

business. Because Frank R. Mascara personally applied for and received the loan at issue as an

agent of his Committees, this Office also recommends the Commission find reason to believe

that Frank R. Mascara violated 2 U.S.C. § 441b by accepting a prohibited corporate contribution

from a banking institution.

2. Excessive Contibution M by Dolore Ma

This Office initially looked to the loan documents in this matter to determine the

underlying collateral for the $40,000 and thus, determine if the candidate had sufficient personal

funds securing the loan. As discussed above, while the Confession of Judgment provided the

lender with no perfected security interest, it did serve as collateral for the loan. With regard to an

excessive contribution by Dolores Mascara as a result of her joint guarantee of the loan, because

all the Mascaras' joint assets can be considered collateral for the loan under the Confession of
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Sa emtin would onlI be attributed to Mrs. Mascara if the Mascaras had less than
S80.000 in assets at the time the loan was made. According to the Personal Statement the
NOa aras submitted to the lender, the Mascaras had assets totaling at least in
equity from three pieces of real estate, and in personal property, in addition to close to

held in Dolores Mascara's name alone. Attachment 7. Because the Mascaras had at
least in property which the bank apparently viewed as collateral in making the loan.
Frank Mascara could borrow S40.0)0 ithout a contribution resulting from Dolores Mascara.
Thus. this Office recommends taking no further action with regard to Dolores Mascara for

- violations o1'2 U.S.C. § 44 1a(a X I XA) as a result of herjoint guarantee of'the bank loan.
"3. Accurate Rertin f(ithe S40.0) Ioan

Additionally. in the course of the investigation. the Federal Committee has admitted to
N misreponing the collateral Iior the loan. "nder the Act. a candidate bank loan is a receipt which

must be reported in the first report ini, the a poitical committes receipt of the loan.

I I C.F.R. § 104.3(d X I). Commission regulations require that a Schedule C- I be filed which
C) contains the date and amount of the loan: the interest rate and rate of repayment: the tYpes and
, value of collateral that secure the loan and %% hether the security is p.rt'cted; and a certification

from the lending institution vouching that the tenns of the loan as reported are accurate, that they
are aware of the Commission*. loan regulatiIre.. and that the loan is made on a basis that assures
repayment and with no more lavorable rate, or terms than other loans. Id. The treasurer ofa
political committee is additionally resptn sible for the filing of accurate reports of receipts and
disbursements and shall be personali. responsible for the accurac- of any statement contained
within a report. 2 U.S.C. § 4 34(ax 1). II C.F.R. 104.14(d).

A



The $40,000 loan was initially reported by the Federal Committee as a loan from the

State Committee. In July 1993, the Federal Committee received an RFAI noting that the soum

ofthe funds must be disclosed, and in September 1993, disclosed that the source of the transfer

was a candidate bank loan. At that time, the Federal Committee filed a Schedule C-I and a copy

of the Promissory Note, as required by II C.F.R. § 104.3(dXl ). Attachment 2. The

Schedule C-I was signed by both Edward Mendola, treasurer of the Federal Committee, and by

Judith Cap, assistant treasurer of the Federal Committee, and treasurer of the State Committee.

Ld. The Schedule C-I was also signed and certified by the Assistant Vice President of Loan

Servicing of Charleroi Federal Savings Bank who vouched that the terms of the loan as stated

were accurate to the best of his knowledge. The Schedule C-I filed and vouched for by these

three individuals reported that the loan was secured by a personal residence valued at $55,000

and that the bank had a perfected security interest in the collateral. Id.

The investigation in this matter subsequently revealed that the terms reported to the

Commission were inaccurate. Not only was no personal residence or other particular real estate

offered as collateral for the loan, as discussed above, the lender had no perfected security interest in

any collateral offered for the loan. Respondents acknowledge in their response that they repomd the

loan as secured with the Mascaras' personal residence because, based on a conversation with a RAD

analyst, they thought it provided sufficient collateral for the loan, apparently regardless of the fact

that it was not offered as collateral for the loan. Attachment I at 3.

In drafting the regulations for reporting of bank loans, the Commission sought to strike a

balance between public disclosure and the privacy concerns of the individual seeking the loan.

See Explanation and Justification of II C.F.R. § 104.3(d), 56 Fed. Reg. 67,122 (1991). As a

result, the Commission does not require that all documents evidencing a loan be disclosed, but
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Sinr llcs on the uer and the lender to accurately report the terms of the loan through the

ScheduleC-l. In this case, neither the treasr nor the lender have fulfilled their responsibilities

to make cumale statJems as required by the Act in violation of 2 U.S.C § 434(b) and

I 1 C.F.R. § 104.3(d). While not rising to the level of a knowing and willful violation, the

misreporting indicates a serious lack of concern for the filing of accurate reports. As a result, this

Office recommends the Commission find reason to believe that Mascara for Congress and

Edward Mendola, as treasurer, violated 11 C.F.R. § 104.3(d) by misreporting the terms of the

$40,000 loan?

B. Federal Activity Conducted by the State Committee

In April 1992 the State Committee registered with the Commission in order to transfer

funds to the Federal Committee. The State Committee correctly reported the transfer,

demonstrated that it came from permissible funds, and terminated its registration with the

Commission. However, throughout 1992 and 1993, the State Committee continued to transfer

funds to the Federal Committee without re-registering or reporting the transfers. Of the $52,500

in u rted transfers made, $40,000 came form the candidate bank loan discussed above. The

State Committee also repaid the $40,000 candidate bank loan spent on the federal campaign.

The repayments were made both with funds raised from donors who had already made the

maximum allowable contribution to the Federal Committee, and from contributions in excess of

$1,000 made directly to the State Committee and neither the contributions nor the repayments

were reported to the Commission. This method of handling the loan, contributing it to the State

Committee, immediately transferring it to the Federal Committee, then making unreported

This Office notes that the Commission has previously found reason to believe that

Mascara for Co and Edward Mendola, as treasme violated 2 U.S.C § 434(b).



rpynm~mt~fiom the State Committee which appear to have contained excessive contributions,

suggests that the ranmction was a scheme designed to repay the loan with funds not available

though the Federal Committee.

The Commission previously found reason to believe that the State Committee violated

2 U.S.C. §§ 433 and 434(bX4XB) as a result of failing to register and report transfers from the

State Committee to the Federal Committee. The State Committee and Federal Committee were

affiliated committees as both were controlled by Frank Mascara for purposes of seeking elective

office. Se Advisory Opinions 1987-4, 1987-12, 1991-12, 11 C.F.R. § 102.6(a)(1).

Under the regulations in effect in 1992, a state committee could make unlimited transfers

to the federal committee, but by making transfers in excess of $1,000, the state committee would

become a political committee subject to registration and reporting requirements of the Act.

11 C.F.R. §§ 102.6(a), 110.3(c)(6). The state committee would then be required to file reports

with the Commission disclosing a transfer, and demonstrating that the source of the transferred

fids did not include funds received from prohibited sources such as corporations or labor

unions. Additionally, the transferred funds could not contain contributions from individual

donors which exceeded the limits of 2 U.S.C. §§ 441a(aXIXA) or 441a(aX2XA), but the

committee would not be required to further segregate federal and non-federal funds. Id.

If, however, the state committee undertook any federal activity other than transfers or

joint fundraising, the state committee would be required to operate in accordance with the

provisions of 11 C.F.R. § 102.5 then in effect for committees conducting both federal and non-

federal activity. The state committee would be required to either establish separate federal and

non-federal accounts, or to operate the state committee in accordance with the limitations and
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Act11 C.F.R. § 102.5(aXl). The state committee would also be required to

file VWM dulosing all federal activity to the Commission. 2 U.S.C. § 434.

on Apo 6, 1992, the State Committe registred with the Commission as an affiliated

political committee. The State Committee made a $10,635 transfer to the Federal Committee,

properly filed a report disclosing the source of the transferred funds and simultaneously

requested termination with a letter which stated that the State Committee "would cease further

fedend election activity." The Commission notified the State Committee that it had been

terminated by letter dated May 15, 1992.

Less than ten days after requesting termination, the State Committee transferred the

$40,000 in loan proceeds discussed above to the Federal Committee without filing a report

disclosing the transfer, or otherwise indicating the source of the transfer. The $40,000 loan

appears to have been received from the bank, contributed to the State Committee and

immediately transferred to the Federal Committee. The State Committee made five additional

transfers totaling $12,500 to the Federal Committee between June 1992 and May 1993 in

violation of 2 U.S.C. § 433 and 434(bX4)(B).' Although the Federal Committee reported the

receipt of the transfers, as a result of the State Committee's failure to re-register and report the

making of the transfers, no demonstration was made that the transferred funds originated from

permissible sources.9

s The transfers were as follows: $2,500 on June 11, 1992; $3,000 on August 11, 1992;
$1,000 on August 14, 1992; $3,000 on September 9, 1992; and $3,000 on May 5, 1993. The
June Il, 1992 transfer was initially reported as a loan from the candidate.
9 The State Committee filed reports with the Pennsylvania Board of Elections which

showed the transfers but did not itemize the funds contained in the transfers as required by the
Act and the



In twspmue counsel acknowledges that the State Committee failed to re-register and file

repMt of the transfers, but claims that "[nJoone [sic) understood that such a step [as re-

reisration and reporting] was necessary." Attachment I at 6. The response additionally

emphasizes the hurried three week primary campaign, and states that the transfers were fully

disclosed for the public record because the State Committee filed additional state reports wthe

EL. Id. (emphasis added). Counsel's assertions of ignorance and misunderstanding are not

persuasive, as the termination letter the Commission sent to the State Committee stated "[i]f your

committee again becomes active in federal elections, it will be required to re-register with the

Commission." Additionally, contrary to counsel's statements, while the State Committee filed

extra reports with the Pennsylvania Board of Elections, no such reports were ever filed with the

Commission. Attachment I at 6. 10

By repaying the $40,000 loan on behalf of the Federal Committee, the State Committee,

triggered the requirements of II C.F.R. § 102.5. Between June 9, 1992, and December 8, 1993,

the State Committee made 16 payments, totaling $41,261, on the bank loan obtained by the

Mascaras. Attachment 9. While making the loan payments, the State Committee was required to

either establish a separate federal account containing only contributions that complied with the

limitations of the Act and make the loan payments from this accoant or to operate the entire

committee in accordance with the limits of the Act.' 1

0 The affidavit of Judith A. Cap, treasurer of the State Committee, makes clear that

additional reports were filed with the Pennsylvania State Election Commission and not the
Federal Election Commission. See Attachment I at 8.
I I While the State Committee accepted unlimited contributions from individuals, PACs, and

family members of the candidate, in accordance with Pennsylvania law, the State Committee did
not accept contribons from corporaions and labor unions.
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Insead, f Stae Committee accepted $21,742 in contributions from 21 donors which

exceeded the limits of the Act and used some portion of these excessive contributions to reMpy

the Federal ommite's loan. (See Attachment 10 for a breakdown of the excessive

contributions.) Further, $12,250 of the $21,742 in excessive contributions accepted by the State

Committee came from donors who had already contributed the maximum allowable amount to

the Federal Committee. By allowing the affiliated State Committee to solicit funds from donors

who had already made the maximum allowable contribution to the Federal Committee, and to

use the funds to repay the Federal Committee's debt, the Federal Committee received the benefit

of the $12,250 in excessive contributions in violation of 2 U.S.C. § 441a(f).

Additionally, the State Committee failed to file reports disclosing the loan repayments to

the Commission. Where a loan is made to a political committee or a candidate as an agent of the

committee, and is repaid by the committee, the Act requires that the date and amount of each

payment, as well as the identity of each person receiving a repayment be disclosed. 2 U.S.C.

§ 434(bX5)(D), 11 C.F.R. § 104.3(bX4Xiii). The State Committee made a total of $41,261 in

unreported loan payments in violation of 2 U.S.C. § 434(b)(5)(D).

When the $40,000 loan was obtained from Charleroi Federal Savings Bank, it was clearly

intended for use in the federal campaign. Respondents nonetheless, ran the $40,000 through the

State Committee prior to transferring the funds to the Federal Committee. The only reasonable

explanation for doing so, was to allow the loan to be repaid by the State Committee. Thus, the

State Committee clearly intended to conduct both Federal and non-Federal activity. However,

instead of properly following the requirements of I 1 C.F.R. § 102.5 for committees conducting

such activity, the State Committee solicited funds from donors who had made the maximum

possible contribution to the Federal Committee to repay the loan and evaded detection by not



dw nthe..iotios or the repayments to the Commission. This Office believes tat ton

disguised actions suggest knowing and willful violations of the Act. As a remsut, ths Office

omme N ds t CAmmissio find reason to believe that, Mascara for Congres and Edwad

Mendola, as treavm knowingly and willfully accepted $12,250 in excessive contributions. See

2 U.S.C § 437g(aXSXC), 437g(d). This Office also recommends that the Commission find

reason to believe that Mascara Campaign Committee and Judith Cap, as treasurer, knowingly and

willfully accepted $21,742 in violation of 2 U.S.C. § 441a(f) and I I C.F.R. § 102.5.

C. Lines of Credit

1. Excessive Conrutions by Dolores Mascara

The Commission also found reason to believe that Dolores Mascara made additional

excessive contributions to the Federal Committee as a result of draws, totaling $8,000, on lines

of credit jointly held with Congressman Mascara. The Mascaras established two lines of credit

in 1984, many years prior to the campaign. The first of these lines of credit was held by the

lntegra Bank, and a $1,000 draw was made and loaned to the Federal Committee on April 10,

1992. Responses to discovery and the original agreement for the establishment of the line of

credit show that this credit line was held by Congressman Mascara individually. Hence, no part

of the $1,000 draw he made and loaned to the Federal Committee on April 10, 1992 constituted

an excessive contribution on the part of Dolores Mascara. Attachment 11.

Responses and documents produced show that the second line of credit established at the

Mellon Bank, a depository institution, is jointly held by Frank and Dolores Mascara. A total of

$7,000 in draws was made by the Mascaras and then loaned to the Federal Committee in April

1992. The agreement for the line of credit indicates that the Mascaras may draw up to $9,600

and that the bank has a security interest in "deposits, accounts and other money or proerty



bm -b2 to me [Frank and Doloms Mascara] which you have" Attachment 12. Although the

Mucmsmay have had funds on deposit securing the line of credit at the time it was established

et the time of the draws, the Mascaras do not appear to have had any funds on deposit acting as

collateral or security for the line of credit.

Lines of credit are considered bank loans and must be established on a basis that assures

repayment. See I I C.F.R. § 100.7(bXl IXi). In general, either traditional collateral and a perfected

security interest, or a pledge of future receipts must be granted to the lender in order for a line of

credit to be established on a basis which assures repayment. Id. However, an unsecured line of

credit may still be made on a basis which assures repayment based on the "totality of the

circumstances" case by case approach of I I C.F.R. § lO0.7(bXl lXii). Advisory Opinion 1994-26.

The line of credit in this instance was established in 1984, many years prior to candidacy,

and was originally obtained as a source of cash for personal expenses. See Attachment 13.

Further, the terms of the line of credit do not appear to be out of the ordinary, as respondents

made monthly payments of principal and interest at a rate of 13.75%, and the draws have now

been entirely paid off. Based on these factors, the lines of credit would appear to be obtained on

a basis which assures repayment. See Advisory Opinion 1994-26.

However, the Commission ordinarily looks to a candidate's share of underlying collateral

or security for a loan or line of credit in determining if a loan or draw on a line of credit qualified

as a candidate's personal funds. Where no collateral is provided, yet a line of credit is

established on a basis which assures repayment, the line of credit is best viewed as analogous to a

spousal joint bank account. Particularly where a line of credit has been in existence for a period

of years prior to candidacy, and has been used for other than campaign purposes, a candidate has

a certain expectation that the funds will be available, not unlike a bank account.



In contras to other forms of jointly held assets, the Commission considers the entire

balance of a joint bank account held by spouses to be the personal funds of a cadiat as eidth

individual may draw up to 100% of the balance. See MUR 3505 (Klink), MUR 2292 (Stein).

Like a joint bank account, under the terms of the line of credit agreement, either Frank or Dolores

Mascam could have drawn up to $9,600 at any time. As a result, the full amount of the $7,000 in

draws contributed to the campaign can be viewed as the personal funds of Frank Mascara) 2

Thus, this office recommends the Commission take no further action regarding excessive

contributions by Dolores Mascara as the result draws on jointly held lines of credit.

2. Reporting of Draws on Lines of Credit

The Commission additionally found reason to believe that the Federal Committee had

violated 2 U.S.C. § 434(b) as a result of misreporting the lines of credit. Commission regulations

require that a Schedule C-I be filed which contains the date and amount of the loan; the interest

rate and rate of repayment; the types and value of collateral that secure the loan and whether the

security is perfected; and a certification from the lending institution. I 1 C.F.R. § 104.3(dXl).

The regulations also require that a copy of the loan or line of credit agreement be filed together

with the Schedule C-I. 11 C.F.R. § 104.3(dX2).

Unlike the $40000 loan discussed above, with regard to the lines of credit, the Federal

Committee filed the required Schedule C-Is which accurately represented the terms of the lines

12 As discussed above, the Commission has previously found that lines of credit established

many yews prior to candidacy may qualify as made on a basis that assures repayment based on
the totality of the circumstance. Advisory Opinion 1994-26 The Commission has also found that
joint bank accounts of husbands and wives are best viewed as the candidate's personal funds.
However, the Commission has never previously found that a line of credit held jointly by
husband and wife can be viewed as the candidate's personal funds. It is the position of this
Office that this would only be the case where the joint line of credit significantly predates the
candidacy and was obtained for persona purposes.



- hs~iI he eeve Mlarneown on the lins of credit at the time fthertW46.
However, although the Federal Committee filed bank stalements evidencing the draws, the
original aeeems for the Itnes of credit were not provided as required bY I I C.F.R.

§ 104.3(dX2). Attachment 13.

D. Failure to File 48-Hour Notices

The Commission also fiound reason to beliewe that the Federal Committee had violated
2 L.S.C. § 434(ax6XA) as a result ottiallure to submit 48 hour notifications for thin-four
contributions totaling 576.000 recei~ed between April 9 and April 25. 1992" In the response
fir the Federal Committee. counsel states that the maJorit\ of the contributions for %-hich no
notices %crc receired occurred as the result ola calculation error by campaign stalfl who

, belieed that April Y %as not %ithin the 2Ni da\ 48 hour period for the April 28. 1992 election
Campaign staff apparentlh made this error in spite of the Commission's written notice of

March 2. 1Q'42 %hich specified that the 48 hour period commenced on April 9 Counsel also
r,) contends that the Federal Committee did not understand that loans required 48 hour notices,

although the Witten notice of March 23 1942 specificalhK notes that loans from the candidate
r require the filing of"48 hour notices

OIN,. DIN! SSION OF ('0( "ILIII( PR)OVISIONS A.D (iVIL PENALTV

The S40.0O0 loan discussed al% e is included "vithin this amount
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I%. R1.(O11ENDATIO,

I Find rcason to bIieh that 'harlerm! I-ederal Savings bank violated 2 U.S.C. § 44Ib.

2 find reason to b¢1eic. that I-rank R \1a-.ara 'iolated 2 U.S.C , 441b

Find reason to bcltiae that %law-ara tbr Cmgress and Edward Mendola. as treasurer.
kncwiil \ iad vllaiall 'hiolatcd 2 S C 44 1al l. and lcted 2 U.S.C. § 44l1b
and I I Cf.R . 4 l %idi

4 -ind re on to bIhliqc that %la.ara Campailn Committee and Judith A. Cap, as
treasurer. knomu, i% and %illuli %iolated 2 1 S C § 44 la~tfiand I I C.F.R. § 102.5

5 "1ake no rurthe. action mth regard t, t 'ilations oi*2 U... § 44lala I A) by
I)olorcs Macara, and dw- the tilq a,. it rnain. to her

6 -nictr into pre-probable Caus. COMaltioM with Mascara for Congress and Ldward
Mendola. as trcaurcr, and .%acara s. ampaign Commine and Judith A. Cap. as
treasurer. F-rank R MaLara and the Charlero Fderal Savings Bank.

The (onomiwisk r, prc Ki. fivPud iamim i)i heli.' c thai \lcara for Congms and Edward%tcnl~a!. atvur. m.oatcd 2 t % ( , 4 liv vm - and 4.4(bl. and \lascara Cnpaign Commiieand JudithA Cap. astrewAu. rr .d 2 I 4'( 4' and 434 lhus. no reason to bei c
recomnwendums~, are includedc tof k4MMMVO o ew prun isibns



an h apprpnate letrs - ---

Lawence M. Noble
Generl Counsel

"-L. __ , / - , _ __ _.

Date Lois (I Lerner
Associate General Counsel

Attachments
I Joint Response to Reason to lheliew Findins of Mascara for Congress Committee. Mascara

Campaign Committee. and Dores Mascara
2 Mascara for Congress Schedule C- I diclosurc of loan filed September 1993

Y4L- 14 Refaral attachment
4 Promisson Note lor S40.(1 I Loan
SAflida% it of Joel Rebox ich

6 Letter from Melvin H Basml. President of 'harleroi Federal Savings Bank
7 Personal Statement of* Frank and [)olores Mascara
8 Summanr of Loan Transact ions
4 Mascara Campaign Committe. Responsc to Order to Answer Interrogatories
lW Breakdown of Ewlessi. Contnbutions
II Line of'Credit Areement. Inteera Hank
12 L.ine ol'Credit Agreemernt. Mellon hlank
13 I-rank R Mascaras Respon#L- io tle( Commission's interroatoncs
14 Mascara Ior Congrmss Committee Schedule C- I disclosure for Mellon Bank and Integra

Bank lines of credit
15 Factual and 1.egal Analysis for Mascara for C'ongress and Edward Mendola. as treasurer, and

Mascara Campaign Committee and Judith Cap. as treasurer.
16 I-actual and legal Analysis fot Frank R Mascara
17 Factual and Legal Analsis fi)r Charleroi I ederal Sa% ings BankI8 Proposed Conciliatin Agreement for Mtascara fr Congress and Edvward Mendola. astreasurer. and Mascara Campiign Committee and Judith Cap. as treasurer
I Y Proposed Conciliation Agreement for I rank R Mascara
20 Proposed Conciliation Agreement for Charlcroi Ilcderal Sa\ ings Hank

Staf'assigned lilizabeth M. Stein
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U suAtsand )ard

Eseat CUaS&W COmitte. and
Jdith A. C P, as treasurerj )

Dolores a )

I, MrJorie W. U ons, recordLing seoretary for the

Federal leotion Cnmission executive session cu June 11,

1996, do hereby certify that the Comission took the

following actions in MUR 4194:

1. Fail-ia vote of 2-2 to p w a
motion to reject the General Im s
r-- um_-_tion to find reaso to believe
that Caleroi Federal Savings Bank
violated 2 U.S.C. I 441b.

Camossiners Likens and Ulliott voted
a~fJ i tively for the motiLon
8issioners McDonald and thmas

dissented; Comissioner U s
not Present.

2. Failed in a vote of 2-2 to pass a
motion to reject the Gen Counsel's
r--m-ation to find r to believe
that Frank R. Mascara violated 2 U.S.C.
* 441b.



Federal Election Commission Page 2
Certification for MUR 4194

0m12, 1996

Camaissioners Likens and Elliott voted
affirmatively for the motion;
Comceissioners McDonald and Thomas
dissented; Commissioner McGarry was
not present.

3. Decided by a vote of 4-0 to find reason
to believe that Mascara for Congress and
Edward Mendola, as treasurer, kno ly
and willfully violated 2 U.S.C. I 441a(f),
and violated 11 C.F.R. I 104.3(d).

Comaissioners Aikens, Elliott, McDonald,
and Thomas voted affirmatively for the
decision; Commissioner McGarry was not
present.

4. Failed in a vote of 2-2 to pass a notion
to find reason to believe that Mascara
for Congress and Edward Mendola, as
treasurer, violated 2 U.S.C. I 441b.

Commissioners McDonald and Thomas voted
affirmatively for the motion; Comismiers
Likens and lliott dissented; Commissiae
McGarry was not present.

5. Decided by a vote of 4-0 to

a) Find reason to believe that Mascara
Campaign Committee and Judith A. Cap,
as treasurer, knowingly and willfully
violated 2 U.S.C. I 441a(f) and
11 C.F.R. I 102.5.

(continued)



'4lSsl. Election Commission Page 3
@.~Ag,.tL~ti for MNO 4194

b) Take no further action with regard
to violations of 2 U.S.C. I 441a(a)
(1) (A) by Dolores Mascara, and close
the file as it pertains to her.

c) Enter into pre-probable cause
conciliation with Mascara for Congress
and Edward Mendola, as treasurer, and
Mascara Campaign Committee and Judith
A. Cap, as treasurer.

d) Approve the factual and legal analyses,
proposed conciliation agreements, and the
appropriate letters as recomended in
the General Counsel's May 14, 1996 report

Commissioners Aikens, Elliott, McDonald, and
Thomas voted affirmatively for the decision;
Cosunsioner McGarry was not present.

Attest:

Date
cretary of the Comission



FEDERAL ELECTION COMMISSION
WASHIACTMW D.C. 1043

June 1? 1PM

~ CIM

607 Fomisuath St., N.W.
WuhWIuon D.C. 20005-2011

RE: MUR 4194
Mascara for Congress and

Edward Mendoa as uvesume
Mascara CMpeIga-1 Comitlee And
Judith A. Cap, as tresurer

Dear M& Schadler

On March 17, 1995, the Federa Election Commission found reason to believe your
clients, Mascara for Coress and Edward Mendola, as treasurer, and Mascara CaiPai

Cwm ife, and Judith A. Cap, as treasume, violated provisionss of the Federal Election Campaig
Act of i971, as ,mended ('the Act"). Specifically, the Commission found rmon io believe tl
Waaafor Congress aid Edward Mendola, as teaurer, violated 2 U.s.c if 434(aX6XA),

434(b) wid 441la(f)* aid dt~ Mascaa Campign Committee anid Judith A. Ca1, as teasuer,
v1ioeui 2 U.S.C ff433mad 434. A6ditinally, the Commiuaon bud remon to believ tho
your cbmewDoloumMoscm violsd 2 U.S.C § 441af).

This kote is to ad- ise you dtan June 11, 1996, the Comsinattonal fud
room I* believ do Wkwt fw Conupes and Edward Mendolan Ua , violfd

1CFAL 5 0.() idknigyad willfully violatd 2 U.S.C *441a(4 on dhe sum 4i,
the Coiikom d wesn tobelievedtat Mascara CasioCouiead Judith A. Cap,
as INr, 2---m~ - I wlllfhlMly violated 44laf) and 11 CI R HL102.5. The Fatml and

L lAnalysis, which forme the basis for the Commission's findings, is aflached for your

Al an JAm I11, 1996, after considering the circumstances of the matter, the
Communion ~ ~ 'I dsomdtouea further action against Dolore Mascara, and close the file as

it t her. The fib wil be not be made public until 30 days after this atr lea been
cload wii rpopect to all ater respondnts involved

Ceimbri Owe Comiission's 2M~ Annviversan-

VESTSIDAY. TODAY AND TOIOW
AMOO UM43G THE PUSU WORtEO

..... . , i~ .i 7. i,- : . 4



11U*4194

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Plase submit such materials to the Geeal
Counsers Office within 15 days of your receipt of this letter. Where approprite swtem.
should be submitted uader oath. In the absence of additional infomation, the Conuim my
find probable cause to believe that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the Commission has granted your
clients' request to enter into negotiations directed towards reaching a conciliation aPP-eemeat in
settlement of this matter prior to a finding of probable cause to believe. Enclosed is a
conciliation agreement that the Commission has approved If you are interested in expediting
the resolution of this matter by pursuing pre-probable cause conciliation, and if you agree with
the provisions of the enclosed agreement, please sign and return the agreement, along with the
civil penalty, to the Commission. In light of the fact that conciliation negotiations, pior to a
finding of probable cause to believe, are limited to a maximum of 30 days, you should respond
to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
-Titing at least five days prior to the due date of the response, and good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

You are advised that the confidentiality provisions of 2 U.S.C. § 437g(aXI2)(A) remain
in effect with respect to all respondents still involved in this matter. The Commission will notify
your client, Dolores Mascara, when the entire file has been closed This matter will remain
confidential in accordance with 2 U.S.C. §§ 437g(aX4XB) and 437g(aX 12)(A), unless your
clients notify the Commission in writing that they wish the investigation to be made public.

If you have any questions, please contact Elizabeth Stein, the attorney assigned to this
matter, at (202) 219-3690.

Sincerely,

'4Ann Eliott
Chairman

Enclosures
Factual and Legal Analysis
Conciliation Agreement



FACTAL AND LAL ANALVSIS

-- O- l & MVR41%4

1 Gm hr Coup mmd
Edd Mendola as umea

Mmm Campaip Conmttee and
Judit A. Cmgk as tmer

This matt was gerated based on inrmatio acerained by the Federal Election
Commissin ("the Commission") in the normal course of carrying out its Mpervisoty

rponsibilities. Se 2 U.S.C. § 437g(a)2).

A. L"x

I. eorigof Bank Loan

Under the Federl. Election Campaign Act of 1971 as amended, (the -Act,") a candidate

bik low is a recei which must be repot in the first rqprt fowing a polital committees

receipt ofte fom 2 U.s.c. I 434(b), 11 C.F.R. § 104.Xd)(). Commision uaos reuir

do a Schedule C-1 be filed which coains the date md ammu"t of the lom the erest rae md

rae ofa epay.et the yp and value of cllarl secure the loam and wheter the secmr is

p A&ced and a certification from the lending institution vouching that the terms of the loan as

repoe we accW,-that they are aware of the Commission's loan regulsgons, and that the ima

is made on a basis that assures repayM nt m- d with no more favmable rates or terms than other

lofmt &d. Thetrl a r of a political committis additially esponsible for the filing of

j !1



mum, p0oM ofenmipts and dl rbwemnem and Wall be persmonally resm ible for the ecuwacy

ofuaem cawaiaed within arepoe 2 U.S.C. I 434(aXt), II C.F.. J 104.14(d)

2. Fdwal Aeviy Conducted by a Swe C

Under the regulations in effect in 1992, a state committee could make unlimited trasn

to an affiliated federal committee, but by making transfers in excess of S 1,000, the state committee

would become a political committee subject to registration and reporting requirements of the Act.

I I C.F.R. §§ 102.6(a), I I0.3(cX6). The state committee would then be required to file reports

with the Commission disclosing a transfer, and demonstrating that the source of the transferred

funds did not include funds received from prohibited sources such as corporations or labor unions.

Additionally, the transferred funds could not contain contributions from individual donors which

exceeded the limits of 2 U.S.C. §§ 441a(aXIXA) or 441a(aX2XA), but the committee would not

be required to further segregate federal and non-federal funds. Id.

If the state committee undertook any federal activity other than transfers or joint

fundraising, however, the state committee would be required to operate in accordance ith the

provisions of I I C.F.P. § 102.5 then in effect for committees conducting both federal and non-

federal activity. The state committee would be required to either establish separate federal and

non-federa accounts, or to operate the state committee in accordance with the limitations and

prohibitions of the Act. 11 C.F.R. § 102.5(aX1). The state committee would also be required to

file reports disclosing all federal activity to the Commission. 2 U.S.C. § 434.

4 i



1. Meart RV*- lge the SAM Ls

In April 1992, Frank and Dolores Mascara obtained a $40,000 loan from the Clderoi

Federal Savings Bank which they subsequently contributed to Mascara Campaign Committee and

Judith A Cap, as treasurer, ("State Committee"). The loan was immediately transferred to

Mascara for Congress and Edward Mendola, as treasurer, ("Federal Committee") where it was

spent on advertising for Frank Mascara's federal campaign. In the course of the investigation, the

Federal Committee has admitted to misreporting the collateral for the loan. The $40,000 loan was

initially reported by the Federal Committee as a loan from the State Committee. In July 1993, the

Federal Committee received an RFAI noting that the source of the funds must be disclosed, and in

September 1993, disclosed that the source of the transfer was a candidate bank loan. At that time,

the Federal Committee filed a Schedule C- I and a copy of the Promissory Note, as required by

I I C.F.R § 104.3(d). The Schedule C-I was signed by both Edward Mendola, treasurer of the

Federal Committee, and by Judith Cap, assistant treasurer of the Federal Committee and treasurer

of the State Committee. The Schedule C-I was also signed and certified by the Assistant Vice

President of Loan Servicing of Charleroi Federal Savings Bank who vouched that the terms of the

loan as stated were accurate to the best of his knowledge. The Schedule C-I filed and vouched for

by these three individuals reported that the loan was secured by a personal residence valued at

$55,000 and that the bank had a perfected security interest in the collateral.

The investigation in this matter subsequently revealed that the terms reported to the

Commission were inaccurate. Not only was no personal residence or other particular real estate

offered as collateral for the loan, as discussed above, the lender had no perfected security interest



in ay coewl offered for tw l . Rmespond1nts acknowledge in their rsone that they

rp d the loan mcured with th Mawm persnal resee because, ed on a

cnMversation with a RAD analyst, they thout it provided sfficient collatera for the loan,

a etly reardles of the fact that it was not offered as collateral for the loan.

In drafling the regulations for reporting of bank loans, the Commission sought to strike a

balance between public disclosure and the privacy concerns of the individual seeking the loan.

See Explanation and Justification of 11 C.F.R. § 104.3(d), 56 Fed. Reg. 67,122 (1991). As a

result, the Commission does not require that all documents evidencing a loan be disclosed, but

rather relies on the treasurer and the lender to accurately report the terms of the loan through the

Schedule C-1. In this case, neither the treasurer nor the lender have fulfilled their responsibilities

to make accurate statements as required by the Act, in violation of 2 U.S.C § 434(b) and I I C.F.R.

§ 104.3(d). While not rising to the level of a knowing and willful violation, the misreporting

indicates a serious lack of concern for the filing of accurate reports. As a result, the Commission

finds reason to believe that Mascara for Congress and Edward Mendola, as treasurer, violated

2 U.S.C § 434(b) and I I C.F.R. § 104.3(d) by making inaccurate statements to the Commission in

the reporting of the $40,000 loan.

L Federal Activity Conducted by the State Committee

In April 1992, the State Committee registered with the Commission in order to transfer

funds to the Federal Committee. The State Committee correctly reported a $10,000 transfer,

demonstrated that it came from permissible funds, and terminated its registration with the

Commission. However, throughout 1992 and 1993, the State Committee continued to transfer

fumds to the Federal Committee without re-registering or reporting the transfers. Of the $52,500 in



, $40 e feum d cudndta bunk au n discusmed aove. The Ste Committee aso

rtpd th 40,00cadidaft b-uk low spe on the feda W The aepaymets m

made boh with fluds rased from donors who had alredy made the maximum allowable

contribution to the Federa Committee, and from contributions in excess of S 1,000 made dinety

to the State Committee and neither the contributions nor the repayments were reported to the

Commission. This method of handling the loan, contributing it to the State Committee,

immediately transferring it to the Federal Committee, then making unreported repayments from

the State Committee which appear to have contained excessive contributions, suggests that the

transaction was a scheme designed to repay the loan with funds not available through the Federal

Committee.

By repaying the $40,000 loan on behalf of the Federal Committee, the State Committee,

triggemd the requirements of II C.F.R. § 102.5. Between June 9, 1992, and December 8, 1993,

the State Committee made 16 payments, totaling $41.261, on the bank loan obtained by the

Mascaras. While making the loan payments. the State Committee was required to either establis

a separate federal account containing only contributions that complied with the limitations of the

Act and make the loan payments from this account or to operate the entire committee in

awith the limits of the Act.'

Instead, the State Committee accepted $21,742 in excessive contributions from 21 donors

which exceeded the limits of the Act and used some portion of these excessive contributions to

repay the Federal Committee's loan. Further, $12,250 of the $21,742 in excessive contributions

I While the Ste Committee acepted unlimited contributions from individuals, PACs, and family memis of

the candidte, in accordmce with Pemasylvmia law. the State Committee did not accept contributions from

corporatiMs or labor wo



acepd by de Stae Cnmius. cune from donors who had already contributed the maximum

al,00ibl unot to te Fedml Committee. By allowing the affiliated State Comitute to $lit

funds from doom who had aeady made the maximum allowbl contribution to the FedlM

Committee, and to use the funds to repay the Federal Committee's debt, the Federal Committee

received the benefit of the $12,250 in excessive contributions in violation of 2 U.S.C. § 441a(f).

Additionally, the State Committee failed to file reports disclosing the loan repayments to

the Commission. Where a loan is made to a political committee or a candidate as an agent of the

committee, and is repaid by the committee, the Act requires that the date and amount of each

paymem as well as the identity of each person receiving a repayment be disclosed. 2 U.S.C.

§ 434(bX5)(D), I I C.F.R. § 104.3(bX4)(iii). The State Committee made a total of $41,261 in

unreported loan payments in violation of 2 U.S.C. § 434(bX5XD).

When the $40,000 loan was obtained from Charleroi Federal Savings Bank, it was clearly

intended for use in the federal campaign. Respondents nonetheless, ran the $40,000 through the

Sts" CMu N t pior to trMUferring the funds to the Federal Committee. The only reasonabl

expaiio for doing so, was to allow the loan to be repaid by the State Committee. Thus, the

Saft Cmitteewly intendd to conduct both Federal and non-Federal activity. However,

iNtd ofpropely fowing the requirements of I 1 C.F.R. § 102.5 for committees conducting

such activity, the Sate Committee solicited funds from donors who had made the maximum

pouib wgibwion to the Federal Committee to repay the loan and evaded detection by not

reporig the cnbutions or the repayments to the Commission. The Commission believes that

i m d action mest knowing and willful violations of the Ac As a result, the
Commision finds reson to believe that, Mascara for Congress and Edward Mendola, as treasrer,
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PERKINS COIE
A LAW PARTNUR3lWCLUOIG PROMMSINAL CORPORATIONS

607 FOURTEENTH Sum , N.W. -WASHINGTON, D.C. 20005-2011

TELEPHONE: 202 628-6600- FACSIMILE: 202 434-1690

June 27, 1996

Lawrence M. Noble, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: MUR 4194

Dear Mr. Noble:

In response to the Commission's letter of June 17, 1996 to Mascara for
Congress and Edward Mendola, as treasurer, Mascara Campaign Committee and

Judith A. Cap, as treasurer, we request an extension of time to file our response in this

case. An extension of time is necesaly in order to review the record, have an
adequate opportunity to discuss the issues with our client and prepare a
comprehensive response. Therefore, we are requesting an en of time until
July 26, 1996.

Sincerely,

Counsel to Respondents

[23607,0001DAP61780.0321
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FEDERAL ELECTION COMMISSION
WASHNGTON, D.C. 2043

June 27, 1996

B. Holly ScMdler
Perkins Coi
607 Fourteenth St N.W.
Washington, D.C. 20005

RE: MUR 4194
Mascara for Congress and

Edward Mendola, as treasurer
Mascara Campaign Committee and

Judith A. Cap, as treasurer

Dear Ms. Schadler:

This is in response to your letter dated June 27, 1996, requesting an extension of time to
respond to the Commission's additional reason to believe findings in this matter for twenty days,
until July 26, 1996. After oidng the circumstances e in your lte, the Office of the
General Cousel has gran d the requested extension. Accordingly, the response is due by the
close of to* s on Friday, July 26, 1996. Please nw that the pro-probable cause conciliation
period will also be extended for twenty days, until August 9, 1996.

If you hav any questions, please contact me at (202) 219-3690.

Sincerely,

Elizabeth Stein
Attorney

Ceebrating the Comission's 20th Anniversary

YESTERDAY, TODAY AND TOMORRO
DEDICATEDTO K"NG TOE PUIC WORMED
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July26, 19"

Elizabethi Stein, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Sixth Floor
Washington, D.C. 20463

Re: MUR 4194 - Mascara for Congress Committee,
Edward Meadola, as Treasurer, and Mascara Campaign
Committee, Judith A. Cap, as Treasurer

Dear Ms. Stein:

This letter constitutes a response on behalf of Mascara for Congress Committee("Mascara for Congress"), and Edward Mendola, as Treasurer and Mascara CampaignCommittee ("State Commiee"), and Judith A. Cap, as Treasurer (hereinaftercollectively referred to as "Respondents") to Chairman Elliot's letter dated June 17,1995 in this matter.

I. Thereis -No Sum,.rt for Kinowing aOd Wilmfu Vioations
A. The Facts of This Cas Do Not Support a Vowing and WinfulVioltion. The knowing and willful finding appears So be based on a contention thatRespondents' activities related to the $40.000 loa "sugpst t the transaction was aschme designed to repay the loan with fmnds ,m av lable through the FederalCommittee." Factual and Legal Analysis at 3. The Factual and Legal Analysis goeson to state "ie State Committee evaded detection by not reporting thecontributions or the repayments to the Commission. The Commission believes thatthese disgupised actions sugyest knowing and willful violations of the Act." i. at 6.
The public record demonstrates that Respondents did not attempt to "disguise"the transactions between the Committees through the rnsfer of the loan or themethod of repiymen. Every tNsation and contribution related to the loan wasreported on the public reco ina er that could be understod by anyone

I1,,,604W1/DAI m. 
,.Me



w

Elizabeth Stein Esq.
July 26, 1996
Page 2

reviewing the reports. The loan was disclosed on the State Committee's report
(4/13/92-5/18/92) as a receipt. See Exhibit 1.

Frank & Dolores Mascara
831 Lincoln Ave.,
Charleroi, PA 15022

4-16-92 (wired directly to
Mascara for Congress - as
a loan)

$40,000.00

It was also disclosed in the same report as an unpaid debt. See Exhibit 2.

4-16-92 Mascara for Congress
P.O. Box 1109
Washington, PA 15301

Wire transfer from Frank &
Dolores Mascara

The loan was reported as a transfer on line 12 of the Mascara for Congress'
Quarterly Report filed with the FEC. See Exhibit 3.

Mascara Campaign Committee
831 Lincoln Avenue
Charleroi, PA 15022

4-16-92 $40,000.00

Immediately upon becoming aware that a Schedule C-I was required to
disclose the loan, the Federal Committee filed the form with the Promissory Note.

In subsequent State Committee reports, the balance of the loan was continually
reported as an unpaid debt. See Exhibit 4.

Mascara Campaign Committee Report - 5/19/92-9/14/92:

4/16/92 Frank R. & Dolores Mascara
831 Lincoln Avenue
Charleroi, PA 15022

($40,000)
Loan to Campaign

(23607-Ooo lA961990.0491

$40,000

$32,000

7/x%/



lizabeth Sti, Esq.
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Page 3

Mascara Campaign Committee Report - 9/15/92-10/19/92:

4/16/92 Frank R. & Dolores Mascara
831 Lincoln Avenue
Charleroi, PA 15022

($40,000)
Loan to Mascara
for Congress
Campaign

Mascara Campaign Committee Report - 10/20/92-12/31/92:

4/16/92 Frank R. & Dolores Mascara
831 Lincoln Avenue
Charleroi, PA 15022

$40,000 loan plus
bank interest
accrued until
12/31/92

$35,344.07

Mascara Campaign Committee Report - 1/1/93-5/3/93:

4/16/92 Frank R. & Dolores Mascara
831 Lincoln Avenue
Charleroi, PA 15022

Loan (plus S384.% $30,067.07
interest)

Mascara Campaign Committee Report - 5/4/93-6/7/93:

4/16/92 Frank R. & Dolores Mascara
831 Lincoln Avenue
Charleroi, PA 15022

Loan plus accrued $29,108.85
interest to date

Mascara Campaign Committee Report - 1/1/93-12/31/93:

12/31/93 Frank R. Mascara
831 Lincoln Avenue
Washington, PA 15022

Balance due on
loans (includes
interest)

Mascara Campaign Committee Report - 1/1/94-12/31/94:

Frank R. Mascara (Candidate)
831 Lincoln Avenue
Charleroi, PA 15022

Balance due on
loan (includes
interest)

$31,000

12/31/94

$5,642

1236o7.ONOO1A961990.0491

$6,012.39

74ME
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In addition, the Committee included a letter with its Year-End Report

disclosing that Congressman Mascara had forgiven the remaining balance on the debt.

5M Exhibit 5.

The State Committee also reported payments to Frank and Dolores Mascara to repay
the loan:

6/9/92 Frank R. & Dolores Mascara Paid on ]
831 Lincoln Ave.
Charleroi, PA 15022

Each subsequent payment was reported in the same manner on

as follows:

Date Paid

June 9, 1992

July 8. 1992

July 31, 1992

September 9, 1992

October 5, 1992

January 12, 1993

February 4, 1993

March 1, 1993

March 11, 1993

March 11, 1993

April 5, 1993

May 6, 1993

Loan $1,000

the appropriate report

Amount

$1,000.00

$1,000.00

$1,000.00

$5,000.00

$1,000.00

$200.00

$1,138.57

$1,000.00

$3,000.00

$200.00

$123.39

$1,100.00

(23607-MOO/DA961990.0491 
12
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Date Paid Amount

October 14, 1993 $500.00

November 16, 1993 $15,000.00

November 23, 1993 $5,000.00

December 8, 1993 $5,000.00

As demonstrated above, the State Committee reported the original loan
transaction and the repayments of the loan. Thus, a finding based on an "attempt to
disguise" or "evade detection" is not supported by the facts. The Factual and Legal
Analysis, by failing to acknowledge essential facts including the continuous disclosure
of the State Committee, draws a wholly inaccurate picture of Respondents' actions.
Not only was there no attempt to deceive, the essential facts of the original loan and
repayment were placed on the public record.

Indeed, all of the information relied on to make the findings in the Factual and
Legal Analysis was derived from the public record. The General Counsel was not
required to subpoena documents or uncover evidence not readily available to
investigate the facts of this case. All of the information was present on the public
record available for anyone to see who wished to understand the interaction of the
committees or the loan and the sources and schedule of repayment. This does not
suggest a scheme to deceive.

The Factual and Legal Analysis appears to suggest that the purpose of the
alleged "scheme" was to use contributions not permissible under federal law to repay
the loan. This contention is equally without merit. The General Counsel has provided
a list of excessive contributions to Mascara Campaign Committee and Mascara for
Congress and calculated that the amount of these excessive contributions is $21,742.
According to this list, $12,250 represent excessive contributions received from donors
who had given the maximum contribution to the federal committee.

There is no indication in the Factual and Legal Analysis how these
contributions were calculated to make up the funds used to repay the loan. The State
Committee was conducting activities throughout 1992 and 1993 to support

r0.01/DA961990.0491 7*6ft



P~6

mu S ..political activities as County Commissioner. Con ibutioS.d-vimd ae " lmd under state law. These funds could be used without
fl#RImo to Pay for st activities. 7Terefore, we request clarification as to howhese fis were identified as those used to repay the federal loan as opposed tofinance state activities.

b. Th Staudard for Findiag a KnOwing and Willful Violation is NotAM in Thi Cam To commit a violation of the FECA knowingly and willfuly, arespod e nt must display "defiance or such reckless disregard of the consequene as,, be equivalent to a knwing, conscioM and deliberate flaunting of the Act." Afl0u v. ed. lecion Comm'p 628 F.2d 97, 101 (D.C. Cir. 1980) "ing F IJr.. Inc. v. Occational Safety and Health Review Comm'n, 519 F.2d 1200, 1207 (3dOr. 1975). In that case, the court held that there was no evidence that the AFL-CIObelieved it was violating the law. In fact, the AFL-CIO was routinely reporing itsactivities, including ths that were in violation of the FECA, to the FEC. Id. at 101.The cout considered this fact to be "persuasive evidence of a lack of intent to violatethe Act's prohibitions." IM. at 101. 1

As inflQ Maca for Congress and the State Committee attempte to"- ey ,rep... each trsction in question. Loans to Mascara for Congress wererepaited by both the Federal and State Commitees. Every contribution to repay thelo s was.disclose. Rspoents efforts to report Campaign fmices, de m adesire to comply with te law, not an intent to circumvent it. The Committee actedentirely in good faih mde more severe penalties under 2 U.S.C. § '37g (&a5B)we not approplowe where a violation results from a good faith mistake. S

.. h Ceemmimi.. m fied ca and om*"i eiece h the ai %= k.. ing a1ilil0." f AEL&M. 623 F-2d a 101. Whe the -ris-'mw ad wems ewn, s reovd frm the$waft. in thk 1 in ftP tde cho- th Commitsn. !on A inr ga.. tWag* id so ini "a Ne the - , a k mmi , d wMlM :Os." K Rep. 422 96th Cg.In SUL. 22 (1979). TharebmL doe inm for aspsnq a bhamm nd %%-tUtW 'ltios is hNo. TheC.i. m mms poiaMd ID aWad nor is ther any. dha Respondes knosiagh an wAAiflilivioled the law.
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Election Comm'n v. National Right to Work Comm'n, 501 F.Supp. 422, 435 (D.D.C.
1980) (rev'd on other grounds, 716 F.2d. 1401 (D.C. Cir. 1983).

Other evidence in this case also demonstrates Respondents' efforts to comply
with federal campaign laws and that a knowing and willful finding is misapplied in
this case. Respondents consulted a lawyer in June, 1992, at the firm Reed, Smith,
Shaw & McClay regarding its activities. Specifically, Respondents sought advice
about the appropriate procedures for retiring the 1992 primary campaign debt and for
addressing the loan transfer from Mascara Campaign Committee to Mascara for
Congress to ensure that the steps they took complied with the FECA.

In the few instances where the FEC has made findings of knowing and willful
violations, the evidence generally shows that the respondents engaged in conduct
designed to evade the law. In some cases Respondents had been advised that their
proposed actions would be in violation and, therefore, they were on notice at the time
they committed the violations that their objectives and actions were illegal. See. e.g.
MUR 4019 (Aug. 8, 1995) (employees received $1,000 loan from corporation for
purpose of making a contribution of equal amount to a federal election) 2; MUR 4177
(March 8, 1995) (reason to believe finding that respondent knowingly and willfully
violated Sections 44 1 a(aX I XA), 441 b(a) and 44 If because, although he had been
specifically advised that he had reached his contribution limits for a particular
campaign, he solicited his employees to make contributions in their names for which
he reimbursed them)3; MUR 3540 (Dec. 1, 1994) (respondents engaged in illegal
fundraising activities similar to activities that they had previously conducted that were
found to be illegal by the FEC) 4; MUR 2602 (Dec. 2, 1994) (campaign committee
accepted a check from a corporation and then converted the funds into several

2 The preprobable cause conciliation agreement reflects Commission's and respondents' agreement to

forgo investigation of whether violations were knowing and willful after a reason to believe finding.

3 This matter was ultimately settled without a knowing and willful violation apparently based, at least

in part, on respondent's statements in an affidavit that "the violations were a mistake" and he had "taken steps
to become knowledgeable about campaign laws to prevent future violations." Id.

4 Here the conciliation agreement included only the contention that the Commission believed a

knowing and willful violation occurred. Even where the corporation was conducting extensive activity which

it was on notice violated the Act. the Commission did not ultimately impose a knowing and willful violation.

7IXf123607-.0001 DA961990.0491
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different forms of contributions, including several cashiers' checks in the names of
individuals).

Nothing approaching a conscious disregard for the law occurred here. As in
AFL-CIO v. FEC, Respondents disclosed the activities related to the loan and its
repayment on the public record. While mistakes may have been made in reporting the
committee's activities, Respondents did not attempt to hide or "'disguise" anything.
Respondents understood that the State Committee was permitted to transfer funds to
the federal committee and repay the loan proceeds.

The present case is different in another fundamental respect from the MURs
cited above and others where the Commission has found knowing and willful
violations. Other MURs have generally involved the infusion of corporate funds into
the political system and attempts to conceal the true source of contributions. Some of
the cases have revealed extensive conspiracies to channel corporate funds to
employees as reimbursements. Some have involved coercion by employers to raise
political contributions. Se MURs 254, 256. These are violations that strike at the
heart of the FECA's prohibition on corporate contributions and contributions in the
name of another. They also reflect an attempt to conceal the identities of contributors.

Here the contributions involved were from individuals, not corporations. On
their face, these contributions were permitted under state law and were from
permissible sources under federal law. There was no attempt to avoid disclosure or
conceal the identities of contributors. Between the federal and state filings, the public
record was complete. Any errors that may have been made in aggregating the
contributions to the state and federal committees were due to the inexperience of the
individuals volunteering their time to the campaign. not a disregard of the law.

11. Reportin!- of Activity Between the Committees

The State Committee
understood, as discussed above, that because the transfer to Mascara for Congress was

123607-0001 DA% I9W0 0491J/&f
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made up of funds loaned by the candidate, re-registration was not required under
federal law. This and subsequent transfers in the amount of $12,500 were disclosed
on the State Committee's Pennsylvania State Report and the Congress Committee's
federal report.

Reports of the State Committee were prepared and filed solely for the purpose
of disclosing these transfers and any other federal activity. See Affidavit of Judith
Cap 14, 5, Exhibit 6. Pennsylvania law required only that the Committee file one
Annual Report during a non-election year. The Committee, however, filed pre-
election and post-election reports in order to ensure that all activity of the State
Committee was on the public record. Subsequent reports were filed to disclos th-
contributions that were used to repay the bank loan and all repayments.

Ill. Reriortin of Bank Loans

The Commission's Factual and Legal Analysis states that the errors made by
Mascara for Congress in filing its Schedule C-I indicate "a serious lack of concern for
the filing of accurate reports." This statement defies the facts in this case.

The Factual and Legal Analysis incorrectly states that "no personal residence
or other particular real estate [was] offered as collateral for the loan." Factual and
Legal Analysis at 3. This statement is contrary to the sworn testimony of a Vice
President of Charleroi Federal Savings Bank (Exhibit 7) and the Bank's statement of
collateral attached as Exhibit 8 to this response. The affidavit of Joel Rebovich, Vice
President of Charleroi Federal Savings Bank, states: "Under the terms and conditions
of the Promissory Note, Charleroi Federal Savings Bank could have gone against any
and all of these assets if Congressman Mascara had failed to make the requisite
repayments on the loan." See Exhibit 7. Rebovich Aft. at 7. Mr. Rebovich has
confirmed in a subsequent letter: " [Mr. Mascara] executed a confession judgment
note along with a mortgage on the property known as 609-61 1 Fallowfield Avenue,
Charleroi, PA and 831 Lincoln Avenue, Charleroi, PA. Due to your excellent credit
record and performance, the Bank elected to not record the executed mortgage. The
effect was to carry the note unsecured until a failure to pay or default occurred. As a
result of excellent payment, the note was refinanced and the unrecorded mortgage was
voided." See Exhibit 8.

1236074001 DA961990.0493
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Therefore, the statement in the C- I that the loan was secured by the candidate's
personal residence is not "inaccurate" as suggested in the Factual and Legal Analysis.
The house specifically served as collateral. Personal bank accounts and other
properties also served as collateral. See Exhibit 7, Rebovich Aff. At In 6 and 7. It
was the understanding of those completing the C-I1, based on a conversation with the
Committee's Reports Analyst, that so long as "sufficient" collateral to cover the loan
amount was disclosed nothing more was required. Thus, only the house was listed as
collateral.

The Commission originally raised the issue of whether the candidate had
sufficient personal assets to secure the loan. Respondents demonstrated in their
earlier response that Mr. Mascara's assets were more than sufficient to guarantee the
bank loan. The Commission has now shifted its focus to the issue of whether the
collateral was stated accurately on the C- I and whether the bank had a "perfected
security interest" in the residence. The Bank could have gone against any and all of
the assets of Congressman Mascara including his residence on which he gave the
Bank a mortgage. The decision of the Bank not to record its interest in the residence
in order to pretits secured interest was not within Mr. Mascara's or Respondent's
control or knowledge.

Moreover, the issue of whether the security interest was perfected or not
certainly does not warrant the suggestion that Respondents "did not take seriously
their reporting responsibilities" with regard to the loan. Respondents sought and
followed the guidance of the Commission in completing the Schedule C-I1. The
statements made in that document were accurate and satisfied the requirements under
the FEC's regulations to assure repayment. See I11 C.F.R. § lO0.7(bX I lXii). The
Commission has ruled that "loans which do not meet the criteria set out by the
regulations for these two sources [traditional collateral with a perfected security
interest and other sources of repayment including future income] are considered on a
case-by-case basis, based on a totality of their circumstances to determine whether
they were made on a basis which assures repayment." Advisory Opinion 1994-26,
citing Explanation and Justification, Regulations on Loans from Lending Institutions
to Candidates, 56 Fed. Reg. 67118, 67119. See also, FEC Campaign Guide for
Congressional Candidates and Committees at 11. Here it is clear that there were more
than sufficient assets to assure repayment and the Bank secured those assets to satisfy

123607.0001 'A961990 049)
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its lending standards.

As demonstrated through correspondence with the Commission, Respondents
have worked diligently to ensure that any errors made due to their lack of experience
with federal law were corrected promptly and thoroughly. Moreover, at no time was
the public deprived of the essential information regarding the financing of
Congressman Mascara's 1992 campaign.

It is essential to ensure a complete understanding of the
facts of this matter that the Committee's efforts to comply with the Commission's
reporting regulations are presented.

Sincerely,

Robert F. Bauer
B. Holly Schadler
Counsel to Respondents

Enclosures

J1207-0001 :DA9% 90.191
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SECTION 2.2ALL OTHER COU I3N ANO RCEIPTrs- OVER 6IV !
(ExePdlt kUc Comnite Contbutions)

USE THIS SECTION TO IT M ALL OTHER CONThISUTION WITH AN AG A VOVER 43M.00) FOR THE REM I IMG PERIOD.
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WHCH A OUTS

NAME OFC WE O f WO STU U1 e

N" TATEN 5129t92 TO 114192
FULL NAM. MALM A POSADi IPCOE SUKCUPlOM OF

DAr01S OF CSMI w AMOUNT
Frank R. & Dolores Mascara ($40r000)
831 Lincoln Avenue

4L1/92 Charleroi, PA 15022 Loan to C aian $32.000.00
Frank R. & Dolores Mascara
831 Lincoln Avenue

5128/92 Charleroi, PA 15022 Loan to Campaign 1000,00
Frank R. & Dolores Mascara
831 Lincoln Avenue

5/28/92 Charleroi, PA 15022 Loan to CamApaig 1,000.00

5/28/92

9114/92

Frank R. & Dolores Mascara
831 Lincoln Avenue
Charleroi, PA 15022
Frederick/Schneiders, Inc.
1818 N Street, N.W., Suite 505
Washington. D.C. 20036

Loan to Caavaiqn
!ee to cxnuct poll
f! Wash. Co. voters 1 40-Q

1.000.00

I

r

Subtotal This Page (Optional) $39,_400.00

Total - Enter on Page1 IFace Sheet) - item F __
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USE THIS SECTINDING AU UMSAND OUIG IO.S
WHICH ARE OUTSTAND W AT THE END OF TOE REPORTING PERIOD.

NAME OF CANDIDATE. COMMNITTO ON MWITREOTN PEROD

MASCARA CAMPAIGN CONNITT- Frm 9 /15 92 To 10/19192

FULL NAME. MAILING ADDRESS AND ZIP CODE DESCRIPTION OF
DATE(S) OF CREDITOR DEBT AMOUNT

Frank R. & Dolores Mascara ($40, 000) Lan
831 Lincoln Avenue tD aflrfrQY

4/16/92 Charleroi, PA 15022 Cpgn $31.000.00
Frank R. & Dolores Mascara
831 Lincoln Avenue

5/28/92 Charleroi, PA 15022 Loan to Campaiqn $ 1 Q000.00
Frank R. & Dolores Mascara
831 Lincoln Avenue

5/28/92 Charleroi. PA 15022 Loan to Canpaign $ 1.000.00
Frank R. & Dolores Mascara
831 Lincoln Avenue

5/28/92 Charleroi, PA 15022 Loan to CampaiqQ $ 1.000.00
N, 4/16/92

10/05/92
Total accrued bank interest on
$40,000 loan Interest on Loan $ 1,266.28

Twed - Ente on Page I (FwAc h.et - Item F "35m i

Subtotal This Page (Optional) I_

W W

$35.2t



USe THIS S1CON Tofl ML tMMI aS M@UJGA bOS
WHICH ARE OUTSTANDI AT THE DO OF TM, NT OG P6O0.

NAM OF CANDIDATE. COMM eU OLOUSYwr UR IN o

MASCARA CAMPAIGN CONIYT .. m 10/20/92 b 1211"92

FUtL NAME. MAING AOOS AND ZIPCOW SCWUON OF
DATE(S) OF CMDIO =T AMOUNT

Frank R. & Dolores Mascara $4,0 k=Phu
831 Lincoln Avenue bmk 1 I s1a ied

4/16/92 Charleroi. PA 15022 u.1 35,344.07 .
Frank R. & Dolores Mascara
831 Lincoln Avenue

5/28/92 Charleroi, PA 15022 Loan 1Q000.00
Frank R. & Dolores Mascara
831 Lincoln Avenue -

5/28/92 Charleroi, PA 15022 Loan 1,000.00
Frank R. & Dolores Mascara
831 Lincoln Avenue

5/28/92 Charleroi, PA 15022 Loan 1000.00
Committee to Elect Petrosky
2469 Jefferson Avenue

10/28/92 Washington, PA 15301 Loan 75.00

Subtotal Thi Page (Optional) "

Total - Enter on Pea. 1 IFaca She.t~ - Item F 39 ~ 094 .07
1 39#094,07Tota - Enter on Pmm I MeceShoot) - item F



USE THIS SECTION TO ITEMIZE ALL UNPMID 0USTS AND OUGATIONS
WHICH ARE OUTSTAD AT THE E OF THU P ,- ,h UIOD.

NAME OF CANWOATE. COMMTIIE OKL W MO PERIOD

FULL NAM.EkM AO 8 AND ZIP COOS OF

OATE(S) OF C OEUS DEBT AMOUNT

,. oio--- " -. Y ppdp

-- / /0 .c

PI XY40A 0079Afew -'

Subtotal This Page (Optional) op

Total - Enter on Paain 1 (Face Sheet) - Item F '431-0-5Total - Enter an Pmwe 1 IF=*e Sheet) - Item F



AIEOOSUATIONS
USE TMg S1=01O4 TO ITUM ALL UNRAID cEBT AND OUATIONSWHICH ARE OUTSAugMu Off7E END OP THE aEON A IOmu

NAME OF CAN AM-T. n OR S S I EoRTN PIOo
MASCARA CAMPAIGN COMI'E

)ATE(S) 
O CREDITOR

Frank R. & Dolores Mascara
831 Lincoln Avenue

16/92 Charleroi, PA 15022

b,,I0/28/92

O-SCRMPTN OF

DEBT
Loan plus accrued
interest to date

Frank R. & Dolores Mascara
Caiut~ittee to Elect Petrosk~y
2469 Jefferson Averje

LWashington, PA 15301

I II I
N I I
LA I

'ubtaoa ThiS P"g (ptiong) 
$2
$2oteI...bwh,.npinx m., 

2
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wmc AuOUT 1TAUNGAT TM END OF THE W FTNG pM.1

DATE(S)
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FULL NAME MAM I m AND ZP CODE
I orwinom l

7r -~

______ ___ j4 /600,

Fr'momeoo

Coci V-IW O
ins mouOI.. . .gg % 

dip---

SUbtol ThiS PaOe 4Optonall

Total - Ent, on!!! 1 (fa Shoot) - Iter F

,,, .OF

L

I
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AND OSUGATIONS
USE THIS sucTN TO 1MIUZE ALL UNPAID DST AND O ON8
WHICH MOUTM MS AThE Eid O 1ThE RW -TIG PERUOD.

SSUN ... ... o I/I1 4 To 12/31/94

FUL NAME. MAAG -O AM Z P CODE CESCP11N OF
__rm OFCIWlD CH AMOUNT

Frank R. Mascara (Candidate) Balance due on
831 Lincoln Avenue loan (includes

1201A4 Charleroi- PA 15022 interest)

III

Subt.t.. T. P I

A" mwftflw I l " g * K~4



Exhibit 5
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ON



January 20, 1995

Larry Spahr, Director
Washington County Elections Office
201 Courthouse Square

C" Washington, PA 15301

co Dear Mr. Spahr:

The purpose of this correspondence is to inform you of theN - termination of the Mascara Campaign Committee.

The unpaid debt in the amount of $6,012.39 is the balance ofa personal loan to the campaign committee from the candidate.Please be advised that the candidate* Frank R. Mascara, herebyabsolves the campaign commnittee from the unpaid debt of
$6,012.39.

If you have any questions regarding this matter, pleaseN" contact me at (412) 228-6720.

Yours truly,

Mascara Campaign Committee

AA~ lA__ A
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BEFORE THE FEDERAL ELECTION COMMISSION

MUR 4194

AFFIDAVIT OF JOEL C. REBOVICH

I, Joel C. Rebovich. hereby state as follows:

1. I have personal knowledge of the facts set forth herein and
if called to testify in this matter, I vould testify as set fourth
herein.

2. 1 serve as the Vice President at Charleroi Federal Savings

) bank (the 'Bank'). I have been employed by the Bank since September
15, 198b.

3. As evidenced by the Promissory Note dated April 16, 1992
co (attached as Exhibit A). and the Schedule C-I dated September 14,

1993 (attached as Exhibit B), Congressman Mascara took out a loan
with the bank in the amount of $40.,000.00 at 7.5 percent interest
payable in 180 days.

4. The Schedule C-1 states that the collateral to secure the
loan was the personal residence of Congressman Mascara valued at
0) 55,ee.e.

5. At the time Congressman Mascara applied and was approved for
the loan, he and his wife had combined assets of

6. Any and all of these assets could have served as collateral
for the loan of *4S.9M.00.

7. Under the terms and conditions of the Promissory Note,
Charleroi Federal Savings Bank could have gone against any and all of
these assets if Congressman Mascara had failed to make the requisite
repayments on the loan.

Pursuant to 28 U.S.C. 1746. I declare under penalty of perjury
under the laws of the United States of America that the foregoing is
true and correct. Executed this 3rd day of May, 1995.
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Juy 25. 1996

Conp~smanand Mrs Frank Mascara
331 Lincoln Avenue
OMarerom, PA 15022

IN RE.,
CHARLEROJ FE171FRAI. SAVINGS BANK
1992 INDEBTMDNFM (140,000)

Dear Congressman and Mrs Mascara

In~ regard to the abo% e referrnucd indebtedness. please be advised that at the timc vou
O Created this tndebtedness yc u executed a confession orfaadgenma nMe along with a mortgag onthe property lno%%ii as 609-1u11 Fallowfield Avenue. Charleroi, PA mid 631 Lincoln Avnuc,Charleroi. PA. Due to your excellient credit record and P=r oruiance, the DO&k elected to nomrecord the executed mortgage The effect wab to carry dw x ine u o d wui a failur to payor default occurred As a rtsult uf cxi~elleat papne4: the nott was Ieimns wid the

w!MEmruccorded Mort~gW was v-)ided *4 hawe attached a copw of die unoecoudad void mortgage.

I hope this commun canion wmill clanA~ the inqWuy, but if you uued fairdic verification
pleasc feel free to call my office

I)

0.1CHARLERO! FEDERAL SAVINGS BANKK

JIC R

VicPrisadern, Lenn

JCR:pz
Attachment

cc Atnn Holly Schaider
c/o Perkins Cote
607 14th Stree NW
Swte 800
Wa-shington, DC 20005

go#!A~* UP' 1W.". A.. svw W 0-01
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A Lw PA THNOMW 6=000 PRWESOWUM COOMATNS

607 FOURTEENTh STREET, N.W. • WASHINGTON. D.C- 20005-2011

TELEPHONE: 202 628-660 FACSIMILE: 202 434-1690

Sepmbr 3,1996

Elizabeth Stein, Esq.:r
Office of the Genera Counsel
Federal Election Cmmission
Sixth Floor
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4194

Dear Ms. Stein:

This letter confirms our conversation that Respondents will submit a supplemental
response in MUR 4194 on Monday, October 7, 1996.

Sincerely,

B. H~o Schadler
Counsel to Respondents

(236O7-WO0t DA"QM.30j

ANCHORAGE sELLEvIJE HomG KomG LON LOS ANGELES, POiflAND S~FJ47 SPOCAN TA W0ITON. DMC.
Sg3T~ #,IJAMftO~p
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TELEP~OK*Z 6O~2&"W F4.seWiu- 22434-IOqo

OcbWb 7, 1996

Elizabeth Stein, Esq.
Office of the General Counsel
Federal Election Commission
Sixth Floor
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4194

Dear Ms. Stein:

Pursuant to our meeting on September 20, 1996, ! am filing this supplementalresponse and affidavit on behalf of Respondents to address the issues we discussed in
this matter.

I. s . How were the funds raised to repay the bank loan from Charleroi
Federal Savings Bmk?

The funds were raised by semal individuals primwily through telephone callsand personal soliwiouis. No fudraiser was held for the purpose of raising these
funds.

Cn ""'2



Elizabeth Stein, Esq.
Office of the General Counsel
October 7, 1996
Page 2

3. Issue. You asked that we address the issue of why the bank loan funds were
first loaned to the State Committee and subsequently transferred to the federal
committee.

At the time Congressman Mascara decided to run for federal office he had a
state committee that had been in existence since 1973 to support his campaigns for

both Comptroller and County Commissioner. His campaign for Congress began in
March and ended six weeks later in April, 1992. Except for that brief period of time

during which he ran for Congress, Congressman Mascara had conducted all of his

campaign activity through the State Committee. In order to provide the necessary
funds to initiate his Congressional campaign, funds in an amount of approximately
$10,000 were transferred from the State Committee to the federal committee.
Subsequent to that transfer, the bank loan was similarly treated as a transfer from the
state to the federal committee.

At the time the loan was made, the Federal Election Commission's regulation
permitted transfers from a state to a federal committee so long as the state committee
could demonstrate that it had sufficient federally permissible funds to make such a

transfer. The Congressman had historically used the State Committee to conduct all of

his political activities and saw no reason to deviate from this practice. Therefore, the

bank loan was considered a loan from the State Committee to the federal committee
and reported accordingly. See Respondents' response to the Federal Election
Commission dated July 26, 1996 for more detail regarding the reporting of this loan.

Contrary to the suggestion in the Factual and Legal Analysis, there was
absolutely no intention at the time of the loan or subsequently to raise excessive funds

through the State Committee to repay the federal committee's debt. See Affidavit of
Edward Mendola at 5. When the funds were raised to repay the loan, the campaign
was over. The fundraising was conducted largely by a few volunteers who were not

familiar with federal campaign finance laws, having only worked on a federal
campaign for just over six weeks.

Under Pennsylvania law, the State Committee was permitted to raise unlimited

funds from individual sources. At the time the funds were being raised, the State

Committee was also raising funds to conduct both County Commissioner campaign
activities and to repay the bank loan. This caused confusion regarding the requirement
to aggregate contributions with those to the federal campaign. As a consequence,

iW7196
123607-0001 'DA962760.0091



Eliab& Stin Eaq.
Office of the General Counsel
October 7, 1996
Pape 3

contributions to the State Committee were not uniformly aregad with contributions
to the federal committee. While errors may have been made in raising fuids to repay
the loan, any use of excessive funds for this purpose was inadvertent and not
connected in any way to the initial decision to structure the loan as a transfer of funds
from the State Committee.

If you have any additional questions, please feel free to contact me.

Sincerely,

B. Holly Sc adler

Counsel to Respondents

Attachments

(2iM3' o4ooMIDA9E2O.OOSl



BEFORE THE FEDERAL ELECTION COMMISSION

MUR 4194

AFFIDAVIT OF EDWARD MENDOLA

I, Edward Mendola, hereby state as follows:

1. I have personal knowledge of the facts set forth herein and if called to

testify in this matter, I would testify as set forth herein.

2. I have served as treasurer of the Mascara for Congress Committee ("MCC")

since March, 1992.

3. 1 was the treasurer of the Committee at the time the decision was made to

borrow funds from the Charleroi Federal Savings Bank for the purpose of making a loan

to the Mascara Campaign Committee ("State Committee") and transferring those funds to

MCC.

4. Because transfers from a state committee to a federal committee were

expressly permitted under the Federal Election Commission's regulations at the time the

loan was made, there was no reason not to have the loan from the State Committee to

Mascara for Congress.

5. In structuring the loan in this manner, there was no intention to raise funds

into the State Committee in excess of the federal limits to pay back the bank loan.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of
the United States of America that the foregoing is true and correct. Executed this J4 _
day of October, 1996.

EAward Mendola

23G0"7-4O/DA%27W0.0i



FEDERAL ELECTION COMMISSION
W sINTON. D.C. 2040.3

kiz $izI'~

December 10, 1996

1 t W--A IUQAKI

TO:

FROM:

SUBJECT:

OG Docket

Rosa E. Swinton
Accounting Technician

Leslie D. Brown
Disbursing Technician

Account Determination for Funds Received

I.7,

AN) '

4rJ

45.

We recently received a check from M for Co---se check number
1562, dated December 9, 1996, for the amount of $ 10,5O.O. A copy of the
check and any correspondence is being forwae. Pla) i e b whc

account the funds should be de!sted and give the MUR/ Case number and
name associated with the deposit.

TO:

FROM:

SUBJECT:

Rosa E. Swinton
Accounting Technician

000 Docket 61 00M

Disposition of Funds Received

Leslie D. Brown
Disbursing Technician

In reference to the aq check in the amount of $1QO0W the
MUR, nu b and in the name Of

An• Plac e this deposit in the

account indicated below:

_I_ Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:.

A06 VA~~fi IA- 8 i96
Signature Date

Cekebvatinw Ow Cowmissms .10h Annwerway

YESTERDAY. TODAY AND TOMORROW
DEDSaVED TO KEEPING THE PUSLEU mOM*D

l..r

m

m1 .... •
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In the Matter of )

Msca for Congrewsd
Edwwd Mendola, as eina MM 4194

M ca Campaign Commitee ad )
Judith A. Cap, as treu)w

)

GENERAL COUNSEL'S REPORT

1. BACKGROUND

Attached is a conciliation agreement sp mited on behalf of Ma for Congress ad

Edward Mendola, as tresr, and M= Campaign Committee and Judith A. Cp, as

treasurer ("Respondents"). Atachment 1. The attached agNment conns facts and admisions

relating to various activity conducted during the course of o Mascara's c
1992 campaign for the U.S. House ofRves t with a civil penalty of $50,OOO.

The agreemen additionally requires that Respondets refud $125 in excessivecti

received.' For the reasm set for& bdow, thisd& O ce .Eu--, tCmnise actqX the

attached agreement and close the file in this matter.

This matt resuldW from a rfem from the Repmo Amlysis Division in 1994.

In April 1992, Frank R. Masma rm in the pnmay eletion fx the House of eprementatives in

the 20th district of Pennsylvania. 2 At that time, Masca CVig Committee, Mr. Mascara's
existing state committee (Sta Commte,") risted with t C in ordr to

Respondents smined $10,00 owm& ds payment of &e cvi Palty as specified in th
agreement.2 Although defeatd inm the 1992 prboy, Congresm Maga was sbsequently elced in 1994
and 1996, and is cr1ey a membr ofa r



demotated that it came from pemisble funds, md requm ed tminatiom. TIhe Co-lIn m

Shae . Commi ea's request tnr Meintim and informed the State Commlusht If

addinl transfers were made, the State Cmmit would need to rergister and file repo of

the transfers with the Commission. However, during 1992 and 1993, the State Committee made

$52,500 in transfers without re-registering or reporting the transfers to the Commission.

Of the $52.,500 in reported transfers, $40,000 originated form a bank loan obtained by

the candidate, the terms of which were misreported to the Commission. While the Schedule C-I

filed by Mascara for Congress ("Federal Committee") in response to an RFAI reported that the

loan was secured by a personal residence valued at $55,000, and that the lender had a perfected

security interest in the collateral, the investigation subsequently revealed that the lender did not

perfect a security interest in any collateral offered for the loan, and the personal residence valued

at $55,000 was, at best, only a portion of the collateral made available to the bank. The Federal

Committee also failed to file a 48 hour contribution notice for the bank loan as well as fafling to

file 48 hour notices for thirty-three other contributions.

After the coclusion of the prim campaign, the State Committee repaid the $40,000

candidate bank loan spent on the federal campaig without reporting the repayments. The

repayments were made both with funds raised from donors who had already made the maximum

allowable contribution to the Federal Committee, and from contributions in excess of $1,000

made directly to the State Committee. At least $12,500 was solicited from donors who had

already made the maximum permissible contribution to the Federal Committee. This method of

handlig the loan, cotibuting it to the State Committee, immediately transferring it to the
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1. A aAt ..ed concilimtion agreement submitted on behalf of Mascarafor Con,- ad Edward Mendola. as treasurer, and Mascara CampaignCommittee and Judith A. Cap. as treasurer

2. Close the file.

Lawrence M. Noble
General Counsel

Date BY
Associate General Counsel
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Usoar 0 LOeg Cezess and
3br4 0udo1 as treasurerI

Com mittee and
Juditsh A. Cap. as treasurer.

NOR 4194

X, Mar orie W. Sons, Socretary of the Federal Xlection
Commission do hereby certify that cn January 3, 1997, the
coission decided by a vote of 4-0 to take the following

actions in UR 4194:

1. Accept the conciliation agreement submitted
an behalf of Mascara for C--ress and MdwardN1dOlao as treasurer, and as-ara C--- gnCoittee and Judith A. Cap, as treasure, as
de d111ed in the General asl Reportdated Decmber 27, 1996.

2. ClO" the file.

Ccisionrs Aikens, Elliott, Noarry, and Tbamas voted
affirmatively for the decision. Comissioner McDonald did not

cast a vote.

Attest:

%Mcr Ofary Coission

Received In the Secretariat: Fri., Dec. 27, 1996Circulated to the Comission: Mon., Dec. 30, 1996Deadline for vote: Fri., Jan. 03, 1997
2:57 p.m.

11: 00 &a.
4:00 p.*.

1--&--17ftw-r-



B. Holly
akns, Ci

607 Fomtm8LN.W.
Wubingm,D.C. 2m0S-2011

R& MUR 4194
Doloe Mescom

Dear Ms. ScbmUw

On Muc 17, 1995 th Fedral Ebcon Comi-on mmd rmon to beliee yor climt
Dolores Meucu bed viomod 2 U.S.C I 441a(aXIXA), a prvium ofdtm Fedud Elacim
Campaign Act of1971, as amrnded. On ue 11, 1996, after considering the circnstwmces of
the marte, tm C aisdaefmined to take no futh action against Dolores Mmascer
Accordingly, the Commission closed its file in this ma sr a it pertained to her at dma tim.

This lete is to advise you that this matter is now closed. The confidetialt provisin

at 2 U.S.C. 9437aX12) no kme apply mad the mtr is now public. In addition, altou the
complete file - be placed oats public cord widdn 30 dys, this could occur at my me
following cuiistlis of tu os vof. ifyou wish to submit any fiacm or legal
Materials to a m t pualic v ec w pese do so as soon as pob Whik te fe my be
placed on othe w~ e belirecua your adtoum imas any penissibl
s issions wi kb added to th plic record upon reipL

If you bmw may queiomns-e, pleae contac me at (202) 21943690.

Sinceely

Fiw M. Stein
Atborney



nVOM ON COMMISSION
WASHINCTON. D C x0*1

January

0? F1mbPN S, LNW.Wp, D.C. ms. lm

RE: MUR 4194

Mascara for Coope. and
Edward Mendola, treummer

Mascara Campaign Commi tee and
Judith A. Cap, as treasre

Dow Ms S-1dle:

On Januay 3, 1997, the Fedend Election Commission accepted the signed conciliation
apT P on behalf of your clients in settlement of violations of the Federal Election
Cunpailga Act of 1971, as amended. Accordingly, the file in this matter has been closed.

The i prvision at 2 U.S.C. § 437g(aX 12) no longer apply and this mate
is w ps* Wdkaidiim, tlbMux h the complete file must be placed on the public recoed wihin
30 do^, ta a cold ow at ay time following certification of the Comanii's vose. If you
widt Io subit my hl a legl nerials to appear on the public record, please do so as soon
n posebl Wle the file may be laced on the public record before receiving yow addition
-----m-y p --"---i-- will be added to the public record upon receip.

1~ mdawi in anommedo with any conciliation attempt will not bectcm pibli
w-l49t the wcitm oomm ofthe sMpondent and the Commission. Se 2 U.S.C.
# 437g(aX4)(). The enclosed conciliation agreement, however, will become a prt of the palic
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incamO i n itW md )
)i A. CaP easmUv) )

CONCILATION AGRM

This matter was initiated by the Federal Election Commision (Commission"), pursa to

infomation amceained in the normal course of carrying out it supeviso resposibilities. The

Commissi found reamon to believe that Mascma for Congress and Edwa Mandola, as treasurer,

violated 2 U.S.C. f§ 434(aX6)(A), 434(b) and 11 C.F.R. § 104.3(d) and knowingly and willfully

violated 2 U.S.C § 441a(0). The Commission also found reason to believe that Masc Campaign

Comm~ttee and Judith A. CAP, as Utaseur, violated 2 U.S.C. §§ 433(a), 434(b), and knowingly wid

wilfunly violated 2 U.S.c j 441a(ft and I1 CJF.R. § 102.5.

NOW, O te Commission ad the Rempodmlits, having paiped inm

motdds of conciiation, prior to a finding of probable came to believe, do hereby agree as follows

I. Commisi has jiiction over the Respodets and the suect matter oftis

procein ad hi agreme has the effet of an agreemn entered pursuant to 2 U.S.C.

§ 437g(aX4XAXi).

11. have had a reasonable opportunity to demonstrate that no action should be

taken in this matter.

M. RspoMdent ente vMhuil y into this agement with the Commission.



. Mascaa fr Ongreas ("Fede is the w~borind jwinciu

2 U.S.C. f 431(4).

2. Edwad Memkda is tw treamt of MasMM for Ceogs.

3. Masca Camp ig Commee ("State CoMmittee") was the c anpa g we of
Frank R. Mascara for his elected position as County Commissioner of Washington CoUy,

Pensylaia from 194 thro 1994. Ma Campaign Committee was also an mAoized

federal political Comm affiliaed with MSa for Cogrs pursuat to 2 U.S.C. 1431(4) in

1992 and 1993.

4. Judith A. Cap was the trasurer of the Mascara Campaign Committee.

5. In April 1992, Mr. Msara together with Dolores Mascara obained a loan for $40,000

from the Charleroi Federal Savings Bank which they contributed to the Masc m

Commitee and Judith A. Cap, as tmasuger. Ma a Cam p mmitt d the bok
lon to Maca for Comrem md Edward Menla, as treurer, where it was used in m

with Framk R. Mmcra's 1992 federal election campaign.

6. The Ac Mrqu* tha a bank loa obtined by a camdidae be in &e a

foilowing a political cummithee's receipt of the lon 2 U.S.C. § 434(b), 11 C.F.R. § 104.3(d)(I).

Commission regulMtions require that a Schedul C- I be filed which contains the date and amouot of

the lom the iteest rate md rate of repayment; the types ad value of collaterl that zec he l ea

and w r the se y is pe d; and a ceri tim from the lending insitu n ouP tma

the terms of the lo as rCP 0tedme accu , dm they are aware of the Commission's loa



Sre, tma other . M.

47. 1red*- & L,.C94 1 iI s ik~$,0 inqdid

aImwedby a pammulu ew vahm at $5,000 ud f t be* bad apefad s l i~

in ft colUaa. Me uiaftigation i this mr hi revealed ta n iti t e c da'

po residence, colla for t& k included peron bnk accounts ad Other properties

o* d by e cadid% e. WhAe th bak could ba X od ainst my and a s

m Maca inluding t resideni e on whic he gve thv bank a m&ct , 0,. bak Ad

.X pefec its .euity inteest in t residence as stated in the Schedul C-1.

8. Commission regulations also require that a copy of the loan or line of Cr ot

which deribes the terms and conditions of a loan or line of credit be filed tgehe with a Schedule

C-I. II C.F.R. § 104.3(dX2). Maw for Congress has provided these to the

Commission.

9. Mascma for Cogrs madwu Me la as treaurer, reoredte ec oCw

on two lines of credit inAp 1992. While ft requied Scwdue C-Is were filedhch a 1ly

rePresenptecd the term of t lines of credit along with bnk sttement ei'd denciug tdwa, w~

originalagement for &he lines of credit we not provided in vioation of I I CYF.R. § 104.3(XZ)

10. Prior to July 1993, state c wiitees were permitted to make transfers to federal

political committees ud specified ndiin. 11 C.F.R. § I I0.3(cX6). In order to transf in

excess of $1,000 in y almdr year, state committees were required to register with the

com son a fedra pfic m te and file reports disosing the o i Of Oh

tramsfer to mwethe tWas Wit om d of fuads considered excessive or prhibt itd S

the Act. 2 U.S.C. §§ 433, 434(b)(4)(ft, 1 C.F.R. § 1 I0.3(c)(6).
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$1%633Sto MaasM m aCowp

uanubd w $40,00 bm~li lo. Io Mncs for Congus d BOud bkadgl.
mM a C Cv ad J"& A. Cup, as Urmw, hiled to fie a rept withw
Coalicloin the trnf or hue e ofthe trasfrd fld in viol of2 U.S.C.

I 434(bX4XB).

13. DetwemJ ums 1M2 M1a Munup Ccwuiteanddi

tUf stoim fr m,.m S2 SMon June 11, 1992; $3,000 onAugust 11, IM; $1,000on
August 12, 1992; $3,000 on Sepnber 9, 1992; and $3,000 on May 5, 1993. The Commissim
sends d to a-- ommit d irasue atthetime aemndio, is panednofyig

then ofthebi to ie aid rpot in the evat that fwdt fedl activity is

unlero. Th e Pm Mu C- am- omittee coaatd tmt it was Mt awme ithe s af
wa eid to a md iqmt to th FEC trar tham a made up of fun bOred A
the %%Widge. W t fee sin e a1 W of $12.,0 e discmed on M a C

Commimwe.'wP ' Nun amksbis r epu Do a ti in rel- teCommiteeddnt re.euvat
the Coudi invoa i o2 U.SC. f 433(a) mal did ot reqm the tsfersto t e FEC hs
violaton of 2 U.S.C. § 434(bX4XB). The receipts ofthese trasfers were disclosed in the Mutto

for CAmpmu hd mi oWt in a thmIn Ii .

14. AA omm which mis0a ay fdal activity other than tuafa aorj
fiandraa~ waddhq~s q wetia amcmdme with the prvision of I I CF.R.

§ 102.5 dm tha a ct for poMMi cpdctn both federal and on-fedeal activity. 7Ib



7- .1K, ',I US

IS. ~~= Dawmws9192o~Dcmber 8, 1993, Ma aCagnommis ad
Judith A. CA m n ,r, nmde 16 lbmu* t $41,261, on the $40,000 bmk Im obtimd

by the MA By re in the $40,000 loan on behalf of the Maara for Congess and Edward

Muxdols, a treasuer, Mascara Campaig Committee and Judith A. CaN treasu r, hSered t

equiruuns of I C.F.R. § 102.5 reTiing Mascara Campaig Committe to eithe esta a

federal account fr contributios ueforr m the loan payn-mas, or operate the State

Committee in accord with the Act. Mascara Campaign Committee accepted $21,742 froma 21

donms which exceeded the limits of the Act but were pemissible ider Pennsylvania law. $12,250

of the $21,742 came from donrs who had already contributed the maximum allowable amoumt to

the afflaled FederalO MIitt

16. Mscara Culpaign Commitee accepted $21,742 from 21 donos which excemded tas

imits of te Act By fif to establish federal and non-fedra accomat mad psae it v id,

madby soliciting on iu fom doms who had mad the mFmiu pamibMe coi "

to the affliwd cMaS Committee and Judith A. Cnip, as treasur, accoped

$21,742 in violaion of 2 U.S.C. 441,(f) and 11 C.F.R. § 102.5(a).

17. Of $21,742 in excessive contibut ions accepted by M ara Campaign Committee,

$12 25 came from don who had alrady contributed the maimum allowable amount to

MacaM for Comgress md Edward mdola as treasurer. By allowing the affiliated State

Coaitee to hlitka frm dros who had already mude the maximum allowable c itkjcD

to MSca for Congress, md use ft funds to rey Mascara for Congrm, debt, Macara for



in vki of 2 U.S.C. 44(f

18 Wilt had m10ily S Ivd41

d wMly viMOld 2 U-.. 441s(&) go m iuOn ~kaawug i wilifal v iohl
by m las be..

requird by R R -qao l tsin dths a -p e ntw W d o

19. Authoiz0 political MUM of a candidate are required to file reportsei

di*rsements including the fil name and address of each psom receiving a loan rem i

dw reporting Mw"todw With the dae and asnomt ofthe rpyfm 2 U.S.C. § 434(bXSXD)

C F. § 104.3(bx4Xiii). Mascara Campeign Committee failed to file repor with the

C i i W that Mm CamPaign Committee had mde 16 loan toing

$41,261, on the $40,000 loan from Chautroi Federal Savings Bank in violation of 2 U.S.C.

§ 434(bX5)(D) Masca Campaign Committee disclosed each of these loan repayme1 in its

Pennsylvania state repms

20. The Act reque p ncipa cmp co i s ofcndide for f of o

n , i writig ehr tbe se y of 0 U.S SeatA the Clerk of d U.S. House of

eprese ives, or the Commi an, adthe SecMry of Stae6 qprproiate of each conrb"ton

totaingS $1,000 or more received by my a commite ofthe candidate after the 20th dy,

but more than 43 hours befo may election. The notification must be made within 43 hours afer t &

receipt of the ontribution and must include the name of the candidate, the date of the receipt, the

munMt of the ont tion, and the ication of the contributor. 2 U.S.C. § 434(aX6XA).

21. Macar fr CM e faild to mulit 48 hour notice for 34 contri o t

$769000, oved btee April 9 md April 19, 1992. The Comission sends iion

reg ng the 43 hour nic provision luding the reporting and filing requimnes and the

•~



n da- , ofdW 4 how re pIro ws April 1o, not ApHu 9. 1'uMm, do &da4

V. I. Mmcm for COn md E&wd MWmd amwe, old 2 !.A

S434(aX6)(A) by Ulig to repao 34 c 1hutiou y otaling S769000, recived AW th 3 dyo,
butm aoP dm 48 hon before the 1992 Pennsylvania primary eec&o, within 48 bours of neep of
the coMdimtin Of the $769000, $40,000 consisted of the loan discusud abv.

2. MMcara for Congress and Edward MeMo as teasumer, violated 2 U.S.C. j 434(b)

mad I1 C.F.R. § 104.3d)(1) by in an inac-urMt Sddue C1 slating oe tm ofa buk lo.

3. Mucara for Coness and Edward M dolk as treaurer, violated 2 U.S.C. I 434(b)

and I I C.F.R. § 104.3(dX2) by failing to file the original agreements describing the tns and

cditon for the two lines of credit.

4. MMM fOr COnSs Md Edward Mendoa, as t urer, viol 2 U.S.C. 9 441a(1) by

acceng $12250 in eo~eshve cantts.

S. Mmom CmIgn Cemmitee and Judith A. Cap, as treasurm, violated 2 U.S.C.

§ 433(a) by failingto rq a federal political cmmittee in 1992 and 1993, md violed

2 U.S.C. § 434(bX4)(B) by mking $52,500 in Umepted tpnsf in 1992 and 1993.

6. Mas-r C im0.-- Committee and Judith A. Cap, as treasurer, violated 2 U.S.C.

§ 434(bXS)(D) by failing to mport $ 41,261 in loan repayments

7. ascara Committee and Judith A. Cap, as treasurer, violated 2 U.S.C.

§ 441a(f) and 1 1 C.FJL j 102.5 by accepting $21,742 which did not comply with the limiations of

do Act during 1992 mad 1993.



OMw a Y thmad dolms OO, m ut to 2 U.s.c. I 437g(aXSXA).

2. Ma a r COum md Edwad Maudoa kasU treame, wil s $12,250 in

cmaiw ctrhbtoui, will r uc c otributiMo to the original coetibutors of those funds, ad

will anmend their diss reports to reflect the receipt of the excessive contributions.

3. Ma Campaign Committee aid Judith A. Cap, as treasurer, will file all required

disclosm reports reflecting the Committee's federal activity with the Federal Election Commission.

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C. § 437g(aXl)

concesnig the matters at issue herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto have executed

same and the Commission has approved the entire agreement.

IX. Under the terms of this agreement, Respondents have paid to the Commission S 10,000

as a portion of the civil penalty provided in Paragraph VI, i. Respondents shall have no more than 60

days from the date this agreement becomes effective to pay the remaining civil penalty balance of

$40,000, and to disgorge the appropriate funds. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement the requirements contained in this

ament, and to so notify the Commission.
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FOR THE COMMISSION:

Lawrmce M. Noble
Gmera Counod

'0 BY:

ro) FOR THE RESONDENTS:

W-Holly Sdmdlier
Couml to Rqadt

Date

Date L1
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607 FouRIUWFH srai. N-w WAu"iuwf D-C 20o0-2ojg 13 3 42?1'S
TwLtiow: 202 62S660- FAcsImLE 20 434-1690

Jmuy 13, 1997

Elizabeth Stej Esq.
Office of the Geneal C~AUeI
Federal Election Comisio
999 E Street, N.W.
Sixth Floor
Washington, D.C. 20463

Re: MUR 4194 Maaa fbr Cegrom Commiee,
Edward Memil, as sw, Mascara
Committee, Judith A. Cap, as Trem rer

Dear Ms. Stein:

We request that you place this letter on the public record to provide addtiona
infonnation related to tbe rol-iam of this maiter. Masc for Congress agreed to
settle this matter in oder to aW de ope ofcomimed litig iom ad to
expeditiously conclude r dtt d td to c p i Vies over f-ver ys's
ago. Neverthecssias te p recard . both Mascara for Conr mad
Mascara Cami CoMs fuy diAnlosl thr a Any error dke
com itts may hae m k te 199 m aig wre a rel of i with
the Commission's rules.

As evidence of rodmim's g faith efforts, the conciliai sreen t
with the Co does nf iu w ma i-m of a knowig and willful
violation because de was no basis for such a finding.

This matter aose f a lm Mas a Cmpip Committee made to
Mascara for Congress during C-s Mascara's six week campign for
Congress in 1992. At the time the loa was made, the Federal Election Commissio's
regulations pennitd Wa sfes from a sta to a fedai mmi .

S Every tra ns tio ad couIriuto relvied to the loan and its mrayms
was reported on the public recor i a mmnr dwat could be understood by anyww
reviewing the fedel mad sof ro.

raWvD1AtUWU000I



S 0
Elizabeth Stein, Esq.
January 13, 1997
Page 2

* Loans to Mascara for Congress were reported by both the federal and

state committees.

* Every contribution raised to repay the loan was disclosed.

Notwithstanding any issue raised by the Federal Election Commission, the transfers to
the federal committee were consistent with federal law and the loans and repayment
were disclosed. Between the federal and state committees filings, the public record
was complete.

The principal objective of the campaign finance laws is to ensure that the
public is fully informed about who is supporting candidates for elective office and
how they are spending their campaign funds. The public record demonstrates that the
activities of Mascara for Congress and Mascara Campaign Committee were entirely
consistent with this objective.

Sincerely,

B. Holly Schadler
Counsel to Respondents

1/13123607-00o0DA970090.0231
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A LAW PMM~~WM

607 Fotumm SIM, N.W. -WMal-ou D.C. 20005-2011
TELEPHON: M0 628-6600 -FACSIME: 20 434-1690

Pd-lmmgyG 1997

C"iy Ziaumnernua Esq.
Office of the Gemeaul Comde
Federal ElctiCem iso
999 E Street NW
Washington, D.C. 20463

- 0 ~
-, r'I
~ Cl

-~

La

REC MUR 4194

Dear Ms. Zmenn

Pursuat to our cornva-erum I mfiling wi& you the Ofam S~e MaucuuCain Cmite rpie w *pwl~ir s ndin this manad my Wovua ilk wt AM~ ~ wd thM momin Your office will anud &he repot o tSe Repmt Analys i vsa~rew ithem.

If you haw my CIsim lA me at 202-434-1634.

B. Holly Schndler

BHS:bhs

i0"1-IMw~As37~q

~SS. DC.

B, Emb"IZi

A~NCHORAGE BELLEVUE HONG KONG LOMDO LUX NU POuTRM =ffT= VM WO



'.b'

C wilk sb pN $*~m bdumO bdM4

0* W lft ~ b go adi'.ii GmwSi. ad isNOT aPbm 11Oslaw fo~ so "m m VDbw)

(f~I) TS@ uudN a PSSSSd 1 NOT 9Pft*GV Ww9OtOWAMm

ILsm AAdme an

Macr frCnges831 Lincoln Avenue Affiliated
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Dolores Mscara 831 Lincoln Ave., Charleroi, PA 15022 Chelua

OWN 404g. -wm I --- 
lik 

I

Judith Ann Cap 18 Maple Drive, Charleroi, PA 15022 Treasurer

-redpeI -V*G~Ljm

Mellon Bak. N.A. 40 South Main Street, Washington, PA 15301

- ~ - ~ - ~11

JUDITH ANN CAP mm~s
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SCHEDULE 8

pwpins, other *ea usin the neme sad u~* of gap paolu amn. oe osntdb.w w" eush osrum1lse.
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O F-,.1z:i

1~a~g acmvlhueo r for ome~i

N' NAM OPC lF' lS ~
IMascara Sa~aimp Cs-Idlif

A. Pug.tw i b MOMh Md UP&&
Congressman Frank MascaraI831 Lincoln Avenue
Charleroi, PA 15022

I1PrpeM of -_thuremeg

loan repayment
Dbbursnewnw pf
I1Ohe (pul

I
Dee. mAt

d. Vow

6/9/92
7/8/92

AMOWN of Sod.
Di wismnt This fti~

1,000

W. Full Ne". Nlhm A*. a" ZIP Goi PN pms of Obwemu~w Dee. busonth, AffdnOuo of e

Congressman Frank Mascara loan repaymnt dW* Ver O~reaTIs Period
831 Lincoln Avenue DibwNwf~~ -~wU 7/31/92 1,000
Charleroi, PA 15022 OherWe~ 9/9/92 59000

C. Fell Now^ Nll"g A*4*. ad ZIP Purpol of Dafts~ Oee mnkh AmOuNt of Each

Congressman Frank Mascara I~ aamtd.v) 16 mO hsPro

831 Lincoln Avenue WW1059100
Charleroi, PA 15022 7D0 w afstfr 10/5/9 1200

0. P.M Nom.. Whoilag Ad~a d ZIP m Puwo of liueesDme ffmend. AOuMs of ls
Congressman Frank Mascara loan repayment "YerexmtTiPo

Charleroi, PA 15022 -1OhrIpct)3/1/93 
1 ,000 In

G. Full 01m. bilift A4*.. ond ZIPCode PIrp W. ofbrsn owe (month. Amount of Each

Congressman Frank Mascara loan repayment d.V) _u_ hsPro
831 Lincoln Avenue Di*UUirwom 11W pbw Ucmw 3/11/93 3,000
Charleroi, PA 15022 0tr*o)3/11/93 200
P. PON ibm.. ftm dsmd~sPros of Oiftwmm 00e. 606"kh Aoun of Each

Congressman Frank Mascara loan repayment ."wTbPWd
831 Lincoln Avenue m.NWfr 9hfW GM //3133
Charleroi, PA 15022 DidnurusmetrII) iw Uons45/93 1230.39
0. Pal wr. ibilug Ado md AVpe off P em Doe. imnth, ARoun of Each

Congressman Frank Mascara loan repayment d."r lwlflf WP o
831 Lincoln Avenue DidwwUUSS per: witu". Umru 10/14/93 500
Charleroi, PA 150221te ONO)1/69 5tO
N. Fog td N litn Adft 29 IPGd Purpoa Of Diftineent Doeb -&-dsh Amount of Each

d.. e) NOwu-ant Tis Period
Congressman Frank. Mascara loan repayment
831 Lincoln Avenut DifuruemWon-for: Pu1-M w tm 11/23/93 5,000
Charleroi, PA 15022 1Ohrbof 289 .0

u. u , 100 . WW -1 OW rurpose oi-OWN~

W_ f1~J:
1Ofthr (macfw)

0010~
dov. yew)

Ammount of EAwh
Oifwesneft Thil Po

SBTOTAL of Disurs olts This Pegs (I*PN) ................................................ ...~~* 41t261.961

*I1g261.96
T am This Peer ioln pop tisa o m e,..... .................

- mu,. ___ __ __ __ ___ __ __ __
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0 0

41 .261.96 41. 261. 96

I 1(b-

11(dt
11(0

12. TRANSFRS FROM THER ITHODCOT- IEW0S 12

(a) Mb da& MW iby t WAii 52.5Q00 52,500,O 13

1b) AM 0"w LM - _______ 13

(0~ TOTAL LOAMS (Md 13Mw~ 13

14. OWFSET TO OPERATiNO A~EETJ I 1~m m 14

II. OYhER RECEMPT Dduif bbl@L M3) Is

16L TOTAL RECEPT (add I ), 1213(4 14 Wd1 37i.f 16

I?- OPERATMN EXPBUEIURES0 17

W6 TRM4SFEMTO OWE -0 MInCOMfYTM 2500 S-S-0 i

it LA REPAYMBrTS
() 1Laws ~ inS~nS--- £126 of a£1tI *ad"6 2ft 9

aI 01mti Cow - -------

(Ct TOTM.L06AN 4whT~ on W an i619

(a) -.e OwmdldSA p 021

4 TOTM.CIEVIOSUW Wmx2

21LTOTAL f 17 t 1,no adP--) 93,761.96 93,761.96 2

m. CASH SUNMR

2&. CAISON HAM*4 AT BEOPMdINOF f RTU PEN O -- 0

24. TOTAL OVECEIT TMI PERIO (bw Uw So 939761.96

IU SWWSTOTM Lin 23 ad 1Mw 24) 93,761.96

as.TOTAL CISREETM HSPERIOD(bumw.= 93,761.96

27. CASH ON HAF0 AT CLOSE OF THE POW"S IOO *" Lin 26 born 2) 0 
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Mascara Capalga Cemitte.

A. I.
frwa & D1'.N
631 Lincols Ave.
Omarlerol, PA 1502

A~ P 1Fr: U
flo00uher wdtg:

Uoural

160. of Employer

Washington County

Oamionu Washington
County Cowmissloner

Agpt Yew-WOMt " 8

5/28/92 19000.00

5F" emm no"q MA*M Pz ri-aoef Employr Dm ow mt Amwilf ofIeg
Frank Rt. & Dolores Mascara Washington County dft. ywl A6*I this Perid
631 Lincoln Ave.
Charleroi, PA 15022 oc.v w Washington 5/28/92 1000.-00

Awclip er: Utv u .l County Cowissoner
F d bwv AM @get* Yew-o-Ouee _____________

C. p"NN Mon. #ANU~dpc Namve of Emolover Dow Imoeb. AROWes Of Each
Washington County dy. vowr) rhlg thi Perlod

Frank & Dolores Mascara
831 Lincoln Ave.___________
Charleroi, PA 15022 Occujpthm. Washington 52/2 1000Raskp Frw: Lj#vv L ww County Cowissioner 52/21000
________0 __________________ Agvegste Ywn-chs 5> _____

0. FosN~s Wf dmm =F CaftP Nae of Enwloyer Do" (ouh. AMW ofEc
Donald C. Ivill/wancy 5. lvIii General Industries dwvowee) ww "f

Charlerci, PA 15022 ,,.tion Businessawn/ 52/2 1000
rameniptd For.U -alt Self Employed5/69 1000

n o "f) u" Yew-WODe 5 _____ _______

9. Pu NW % I. co Nme of Eeqloyer Due mWAN" Am ef EachDonald C. 11111g I hl General Industries dW ~1- sPei
15 Arentzen Blvd.
Charleroi, PA 15022 ___________

_________________________owwtion Sel1f -employed 7/6/92 1,000.00
"no Per: U U sal businessman _____fldew (%ulfv) Aurgue. Yesr4.Dew > *____

naeF.f At d= Cab Nemo of Employe Des min d-. Ahmeumgof Each
Dynanet, Incorporated dy. voer) ResiPithisPeio

Peter C. besa
621 Trotvood Circle ___________

Pittsburgh, PA 15241 occupeton Businessman/ 7/24/92 500.00
A mb F: U3MhwV wW C.E.O.____

f Ag0wbpgmv Yew-to-Outs > ____________

a. P" Naink bo 046M - are@&

Dennis P. MoralNsw~agaret Moran
1063 Suser Place
Pittsburgh, PA 15243

A-~d For: hM
rfl Othe Ispusivyk

U Gone

Nw of Empoyer

Omcpto Self-employed
Graphics Designer
Asereptu Yew-woOw758

by. -~

7/24/92

500 .00

- I

UTOTAL0 RueslPu Thisq p Is )...................................6000

TOTAL Tbb fted O Elwnq am a b m ......................................



mascara Campaign Coinittee

A. ruNN M dWdP
LyM P. slagle
R.0. #It Rem 91-A
Fredericktowu, PA 15333

ftedp Pm: J.
fl osw %WWiI:

I m m

"Now -

AMMOM YVOmm > S

6/7/92 1 250.00

S. P Mun Na AMMMa on" "Wl Of lawkPw 0 ON MMIKh Amount of Each
Oscar Worthy d". VOW) "MuINs th Psnod
400 Bellwood DriveIII
Pittsburgh, PA 15229 ____________ 8/7/92 250.00

Q. Fun a... WO ~ MOM MNZ 0 0W o Mw Mgow0i' of RupswOmm
Oscar Worthy dw.'W 'NM ~ " Peflod
400 Bellwood Drive
Pittsburgh, PA 15229 ____________ 8/7/92 250.00

Rsips For: tbus V Gos
" OorkItv1 pws Ya4o4 S ______

D. Pus Mon. Md Ain = 1Wf None of Emns4sy~r Dow (monthu. AOwwm of Es
Charles R. & P amela Isappala Russell Rea, Zappala & oy svvwJ ic "f
91 Woodland Drive Gomulka Holdings 6/7/92 2,000.00
Pittsburgh, PA 15228 __________Investment _

Rult w Lnwpv GenWu banker/Pres.

a. PW ~,MM sm m in~e No0600m Dow. 610"k ASmn of Esch
Duane A. Kavka - Linda E . Kavka Washington County -.~an IRS 'bSkPak

171 Brooke Drive HmnSrie
Ventia, PA 15347 lme Sraties 8/10/92 300.00

P. run ftWUqA*&ni5PC -f m of viol"w 0M bN~k AMOGEa

Lavreue V. Nilier/Kaxine Miller Self vw. yew) IPM fllsd*Prl

176 Armr Dr.
Washington, PA 15301 omDesio Self-employed 8/11/92 500.00

R P 0 FW Lj wW&IRoofer
f~~~~lc~~~mon ofaPI AMsitYeth409

4LPO rNo= MIM Am i wd0Cob

David T. Aloe/Andrea L. Aloe
605 Academy Ave.
Sevickley, PA 15143

UJ enrs

Nwns fof I p
Aloe Holdings

AWWW. Yew...Os0M

shy. yeWI

8/11/92 500.00

GMOTAL of ftnbs ThkPpI mpao . . .. .. . . ............. .....s 95ITWAL Tbb fto t bs Nw .........

MpSA
Am ..

UQWWW

Megabit AW: LJ ribm V
rI 0" 6puft): -



M~ascara Campaign Consittee

UJOenerd

Oft" of -W
P. J. Dick Truml

Corporation

Oammesis Vice President/
Warketing

~wYw4s.Om>6

8/17/92 500.00

ILF Nw U"Adrn n ZPNo". of Eupieyer 001 bosomh. Amnount of Each
Donad 2.ReaRussell, Rea, Zappala.4 dw.vwI PMOIM ktWId

625 Liberty Avenue Coika Holdings

?ittsbursho PA 15222 Occsion, jate 939 2,000.00

C. PdA Nank UNfth A~m on ZI Cobuu of Eawpisyr OW bosomh. Amount of Each

Charles A. Gomulka Russell, Rea, Zappala o.vW RCW0 Wo
Suite 3100 Gomalka Holdings 9/3/92 2,000.00625 Liberty Ave.C.A.I____

D. p*N Mum. KMftin Addm oi ZIP Cols"ams of EogqfysrD ow e. Anmont of Each

C. Andrew Russell RUG Holdings Aereipt this Purwo

3100 CNG Tower
625 Liberty Aven"*mpss netmn //21000
nsil~wgbW. -- A UM u Gsnu BOWLer L____

:a W d ^ A a" 20 clef Home Of uEff~ 000680 Amnt of Ec

Darlaine Lynn Taylor 91/21000
28 Circle Drive 9/14/92___1__000____
Pinleyville, PA 15332 Oecmwdm

Smiape Fo- Upooe Ua -n" I
f loe EepeulfvI: AepWw4wM S I___________

F.p ef OPdf Adkm inj ZIP~ ws 60 of 01byer I a basom. Aount of Ec

Donn R. Taylor WvW Al t F

5875 Brian Drive 9/14/92 1,000.00
Bethel Park, PA 15102

As cp 1P Fr: U P ' U ____

[lou0W ispecft): AM spo Yerw.sto ___________

0. Pd Mo. MIIg Ad= n ZIP Cedi

Mildred 1. Becht
500 E. Bruceton load
Apt. 208

fl Othe issecifl:
Uoecer

"~WI of ERVIOMe

Arw Yow-ftOOwl S7>

Dowbon.
d. -w
9/14/92

Amnt of Each

500.00

U Ibwf

A. P&A Mum Gab
Charles S. Pryor/Wrime Pryor
66 hmerald Dr.
Washington, PA 15301

AMTOTAL of Ames ~ WAi Pes 4" e .........................-) .N

T@YAL WAi Portd ft p*f W I........................

m2doffilm Wdhft Vh A '20026

R-WOR For: u Ffhosew
r-1 Odw bpedfy):



1 mascara Caaign Ceittee_______

A p . now 41IPIO ROMd a

C. MUMti sedge
132 Orm tlve
]Pittsburgh PA 15236

Ujoem

9/14/92

An"Wo,

Anwo 1G aukg

500.00

a. UN -7;;;; rm& ow tmh. Amu~m of Each

13 Gen r~e9/14/92 500.00

c.tebM.. PA n 15236N~ ~YWC.GS~.~ w e a9

Beralco nkins/Joseph N. Jenkins P.J. DIck-Tribull Corp, wvw Rom O'P NPWi
R.D. #3
Roberts Hollow Rd., Box 695 __________ 9/14/92 500.00
Elizabeth, PA 15037 O"Wtim Saf ety EEM

eeP: UJPOMWV UGmvuI Officer

D. FUN NBO MW Ai*m and ZP Cob Mew~ Wf SIMGUM Dow b4.6M. Amowm of Each
do,. wwir MMOIPq " Psniod

Stephen M. Clark
940 Holly Lynne Drive 

9/14/92_____000____Pittsburgh, PA 15236 Omsumio Executive 91/2 1000
Malp rw U ~" U go" Vica ]Presifdent ____

fl Cww 4.uei: Aspmpu YVm-m Dom >___8

Lorraim Camstrale sv" AON0 ~~
P.O. lou 14 

_____ _____ 10/1/92 700Nonmesse, PA 15062700

limemb Fer: U ftbm U 1 Omrlnaeee

P. pa "010 mom A..e Soldby Cam cub~a Now of ImiErON o

Clifford R. Rove, Jr. P -J Dick Corp. d.in'l 01mSip *bP*j
2119 I&lrmut Dr.
Pitsburgh, PA 15241 12/23/92 1,000.00

SlmuG. For: U OMO U Gener Company Presidetnt_____
fbi... k.mINI: AW WIN Ym4040 S________________

George Leasure
3 Glass St.
Pittsburgh, PA 15106

UOm -

p-gave ofemf
a,. Wvoo

2/11/93

Awommo

AWMM ofI tab
PAW " Pio

250.00

ITOWAL hisPW dImpW~t*bmW ......

"melip For: U~fb-
fl1 OdwWi:

FUOTAL .1 AAMPOTh. Pupe lim oi .......................... 49450
o o . . . . . . . . . . . . .

mr- ,

Rogow For: ufbmv
r-I mer k"mift):



NNNMNV-

Mascara Campaign Comittee

A. Pda NI. W c 3P

Robert Becht
1743 lastings Hill Road
Upper St. Clair. PA 15241

-Wl Per: u l -w

ohm

AMW YOe-NAMe --* S

250.00

D.Fa1r^ns .. A20Cb t of Employe an (mu. A WOf Each

Wiliam1. uf y *.VM I ReGIMP Wm Por

Trombell, PA 16123 00up" 2/11/AL ) 250.00

C. Fe On. NO &vdz co ffm o Ewfs ombr. *AWUW of Each

11 ra tet211/193 250.00

D. PON Mon Maekfe imd IP Cef Nom. of Employer Daft .ud. AdWAue of Esch

Mark Scalise v Reep bsPro

116 Lampliter Lan&
M~cMurray. PA 15317 ___________ 2/11/93 250.00

-401 Per. U U v Liam

a. PW was^. iN" mdVPt NI. of IE role v of EAc

Robert Patterson
Box 528 __________

Monongahela, PA. 15063 2/11/9) 250.00
Receipt For: U thm U QN___

flost.. IMOy: AM WN YW4M 5 _______

P. Pd NWM@.tdd Oft"Of Ealoe -01 906mit eAof Eub

lerbert J. Brankley 
d6Id"P

420 One Chatham Center 12/11/93 250.00
Pittsburgh, PA 15219 0VV0

Rteept For: UP bm' U J t __

[3l0bpdv gepsYie.u heu o u

6. P" $ham Remm O- ZIcu

Edwin Assid
274 Gateshead Dr.
Mcfurray, PA 15317

ftIelet Per: -fwa
Ebb.na. IM1.MI

UjG-eia

tNm Of -"*V mol

.1 2/11/93

0 ~~w m

AW yIW4.oemTi

1,000.00

SM O 1AL of ptoMM Tbb Ppl e .......................................................... 2,500

ITOTAL T"i Perio amtp an *avw 0)

7

U01-

NOMMMEMNIM

.............. 0 . . . . . . . . . . . . . . . . .

W, 0
"Wi0i - -0-00WAN howmama



Mascara Cmaiaa Cinittee

Jack 3. Plat It
F.loa W8 Naufold U,.
Washington, IPA 15301

fte e Fr: -P6m U-em

- WY V1* aYU

Milicraft Products

Oia~m dmaiesma

AUNB VW 0607>4

ow119
500.00

Richard Barcelona lafley Engineers dowSvol *11 Pgriw

Wahigtn.PA15012/11193 500.00

C. Pal ftW an.. Ad mSm Zr 1It dwW of E0001W Dow be080"k ArnAmu of 6.ae,

Jack S. Platt Nilicraft Industries dmem "' O P~

Washington, PA 15301 Om""Wo Self-employed 2/12/93 1,000.00

odw12owt):AWgMw Ywar.60M

0.~rn Pu t.M~tA~ dZ o Of emo4ysr a. boom*b. A~wumit of Each

Peter C. Rosam Dynamet, Inc. wv)"o"

621TrtwodCicl 12/12/93 500.00
Pittsburg. PA 1524 President

Wa1 ofo 40=00: AUMV VewW o

Rod L. Platt Wilicraft Industries dV0 Mgit*6f~

P.O0. box 6 181
Meadow Lands PA 15347 Owed Vice Preie M 2/12/9 500.00

ftnes For: U Psvrny UGrt FAm w4_____
now 60mol4: AWujpmYW. * ______

P. P" Nw^in WAd&mdiW~m "8060 fpoo bObUW Ca ed1 Asi hmf of EsA
do. -m mo 'Oto ded

Charles R. Zappala RUSSO Holdings
91 Woodland Dr.
Pittsburgh, PA 15228-2144 3/1/93 500.00

AsCespt Per: Upoo Lj"U Chairman
n~~~dw~ 60I :7-

0. PdA Wain. MW~ Ad*= id IV
K.l. Fraelich
1255 Catalina Drive
mouroeville, PA 15146

#aw" PI*: Up -a
f-I a" kam"

U GVnera

No" of op

Westinghouse

00"mm"BeC. VP marketi
L Qtr*t.m4e -,nm '

~es Yw~Oa&~i S

63/24/93
ARsMMI

500.00

- U ~

AM I

7- NOm -5

StOMWAL of ftmeb~ This PIpta .. .......... 4000

Hastora Camel a Conafttse,

TWAL TW ftW Nm pW aft an moftri



win u

Mascara CampaIgn Cantteo

I. pdUuh-mW

morla Test
296 ogridge Dr.

Pittsurgh. PA 15226

rowd for. -PIM
'-I m. &MW0Ae t

TJU
'I

77t

I~~ -- --.At

ONvm-

10/27/93
ft-M 00i PgWsd

250.00

a. P" Now soo mi Wd* Mdrcb Naoff Oson Damt WOaOu. Amount of ech

KIN. Fra*lich *v. yawl "Malpe "h Parlod

1255 Catalina Dr.II
N16nroeville, PA 15146 ____________ 10/27/93 250.00

flothw F; mN-U

C.. vow Receipt " Perio

Pepper Hamilton 6 Scheetx, Attys. at Lai 10/27/93 250.00
300 Two Logan Square
Philadelphia, PA 19103 oude

Me Ip u: UFIM' U ____

fOdw (sifylv: Yt

0. PW Nm@ &My Adipm an ZP Of NMne of Emovyw Dow (mafti. Amn of ac
dwmv.yw Recaipt thisvr

Dennis Slagle
R.D. #19 Box 91A___ _______

Frodericktown, PA15333 osssa10/27/93 250.0

f~to Pu: U U m'

9. OW Nae .- f dZP o o of E ipo IwD 00bsoh. Moutw of Esch
Ov. yawl A1 lispare

'aySeti 10/27/93 250.00

!%ts on, PA 152051wpns

(1ftomw GF mfyl AW-Pfbs Ya4U ____________

F.s WNMm dfNNof EmawaDf APOOLt Of Eac

IL PW aa Mom Ad~ ad ZWCb
George Staisey
639 Woodcrest Dr.
Pittsburgh, PA 15205

FtAW~p Pu: jJtwV UGWW
,- m Yew4~ to ow-* S

10/27/93

- thisof Eac

250.00

[AOTA. of ftmbin Tis PMP 1amWl..........................________ is1 I& t

IT@rAT hftvpiu mw6~d A
H -

Omempedeft

Oampedw

- mi ---- --

No" of amoovs



A. PANW ftfUhOIb SWWb

Kevim S r .
1046 1* be"
Vaskiagtom P A 15301

I1 Cuber bmawl

NF-

10/27/93

"w"s of Employer

Oc 0"

Ane,.' Yew.,.Oau S5

AMMA N of Ik

250.00

a. pa migs. faW Adem sd ZV Cuds Nom of Enolow a Dow t Eumah Ame of "agh

WiIlM BUSnabs Williami Buanahans W ui SNW* .o
116 Crof ton Dr. Attorney at Law 10/27/93 500.00
Pittaburghs PA 15238 occuapege self-emicyed

R el or plsv ~~wWattorney _____

ao00V*vwadZPe"Nam w@f Employs Cam bIm. Aemeum of Each

Smu Iy P.n Kmlps Golber 4Pwi
1406 Law & Finance Bldg. Godeg&KmnI10/27/93 500.00

429 FurthAve.Oca tion
j~tmwa2_VA172Attorney/Partner I

0. RA Nea .. iq A zap OWZV . Name of Employer Dow Enmb. Awi of ac

Ne]lvin B. Basei Self-employed mm. w AP-0thisPwSod

801 Lawrence St. 10/28/93 500.00
NoonahlaA 15063 mto
per: -U pm U Genwwa Attorney

floau C Iinlfv): AweP?. YN-4MM > $_____ _______

* p~ ~me~ - e u ~Nae of Emplo Ammom ~uu of Ec

Jon ~.tDodaro, Kennedy& aWt
__ __ __ __ __ cambbjer1/29/93 500.00
1001 Arduor. Blvd.___________50.o

pludw - VA 517,Attorney at law

rl~~Ca -."It AW68m Yof E-0

LoraneCmstal*dv. "MI HinSim thh Peiod

P. . ox1411/23/93 1,000O.00

H0Camn IPA 15062 of Eashn

*L FUN ftmft.df Aem wd ZI Cob

F. Brian Dodo
103 Staffordshire Place
Pittsburgh, PA 15238

*ei Per: Up -O
flI Cube kpy)V:

UoeGO- 8

Nameo of Employer

Self -employed dw. ver

11/5/93

Attorney-at-law J__________
Awe..' Ymmo.OMw>S

1, 250.00

U Jbv- UJGr

VATOTAL. o Ame Thh ~q op Isdo.........................................................

TOTAL WOftbdftop 6W a~m 9'*I..................................................



~I.
Mascara Caspaign Coittee

A. Pd Mum. AAmUdP6Wb

David T. Aloe
605 Academy Ave.
Sewickley, PA 15143

Ujomrd

"W" of -mb

Aloe Usidiags

A~ YpW*. Vfra '! S

0~~

11/5/93

~of 1mb
b~s ~Pwhi

417.00

0. Fog MumN% Audlm, d 20 COO

George Davidson, Jr.
108 Spenser Lane
Sewickley, PA 15143

-aI For: U rlb-
flI Othr 4mpsdfV):

U0md

No" Of 08"

Consolidated Natural
Gas

WoUSMP* a. 0.

10/20/93

Amqp Ymr4.osWl-7 8

Afm of COA
Me^ NPIFm

500.00

OWTOTAL of RmWip Th Pop Wpsmo)............................................... 0.......
TOTAL This P~ro OWu VW thi In QmW eal..................................................

mm
-1 - -- -m

Amelm FW: Uhumv
r-1 0"m bpowtv):

S. Fes tim. MW~q Advma Wm b ZIPs Cad ARNO so Em F0
John P. Aloe ** f

c/o Aloe Holdings 11/5/93 1,250.0
One Oxford Center, 301 Grant St.

'eim~c iLJAL4mv U Owwrel Retired ____

nOhw hpmift): AnrFp Ymrwj.S S _____

1%4 Pd m. mm Am~ Ced 4W 0 ns of Emnlsy *aof 4mi mew of Em*
Pamela Zappala d~ol"W
91 Woodland Dr. 11/17/93 1,000.00
Pittsburgh, PA 15228

Revip Fmr: UPJM' U G~" O~m~mke
r-1 Ot0m (opwify): ArWfum Yew4s.s 75 ____ ______

0.O P Mum. Mkqim Ad mZV Omb No"s of F MOMIw ms Do tbm. Outof Em
F.R. MascaraWahntnCuy .Vm
831 Lincoln Ave.
Charleroi, PA 15022 wue"8/5/93 500.00

IWW" Fm Urmm U cow ca___~ -

Cnow~~~~ kkPWI Vw-0M
Richard A. Barcelona Bailey Engineers, Inc. 6.vwobw
P.O. Box 756 110/5/93 500.00
Washington, PA 15301 owP~ char-a

R PFor: hw m"CROI
fl. EOdw hspscv): AWrqpf Yw.~5 _____ ______

F. Pd@ N.Muw l Mm iniW Admm * a m of Ew Ammufinof Esh
Richard P. Shaw Michael Baker Corporat .Wod" W
150 Wilson Ave.
Beaver, PA 15009 =0as10/13/93 500.00

R " m Fr: U~hm UGWWSIPresident
Rns or: Upcf) AM~ UW VfrW :



Haseara Campaign Comittee

A. eWM% m*M Moa
Prasgis J. ColIa
1511 Ashioury 1.m
PIttsburgh. PA 15S2374637

Nm*6 Fey:m
flIO*iha o 1:

Use 1

"Mm M ImpOMW

Lindy Paving lnco

I apdPresident

AMI YOW4008ft 7 S

10125/93

~swus.f Each

*in*' ofi an

500 .00

IL Odom ofUP ~ EeWOsya Oma 411msa ANINUI Of Easch

Jack B. Piatt 11 1Nilicraft Industries d~ed MM kpro

P.O. Bo 537 Pranidona Rood__
Washington,, PA 15301 oajgm Buiesma/ 1I2I5193 500.00

C.~~~~~~ ~ ~ ~ ~ ~ 0ms.0 MSmmI dngAh XCa iieo fw O10806Of Each
dv. vow RUmMiP "h Period

0. Fu8 ftmm, mMUin man ZIUPb Ca No of Employev DM 010064k Ammim of EachOw. yewl flesips this Period

No of E Ole v &"a FRUNI of Each

I i. yur" ft dp Om Po e d

F. FvE Nm Mdf Adh en WCbNwo wbm a 111 ge"o Each

Oam@W For: Uftbm U mg

6. FeE ~ .9w o EmplOOV" DAunt of Each
aM~IP this Period

Aggvm Yr-,-O,:> S
Iwek Far Uj~mvvCl

VvrAL Vbbftw IImpqp*bftpSmGmW~

I

I.No

MAU



ra Cmaiaa Cm±ttsa
MaAmasse 

b~
A. Pd UM Ub

Namcara feCo S?
831 Lincoln Avenue
Charleroi. IPA 15022t

PWI P.O.
Tranisfer

oD:bWaomav s6:"M 4/16/92
40.000

Mascara for Congress Trnfe v.I OImneahs d~
831 Lincoln Avenue ab o:V mVUn
Charleroi, ?A 15022 OImme0W : Mmwyl 1m. 6/11/92 29500

C. PS %W10. ~man WAIP6 2Ww AMWMe of uG&
Mascara for Congress Trnfr01,i-w~ipro
831 Lincoln Avenue for:___________________
Charleroi, PA 15022 -oowUm lowt~~v U11192 900

Mascara for Congress Transfer d.ei M-w0-TwPro
831 Lincoln Avenuetfe:w ww wdCharleroi, PA 15022 Ow19* /49 10
C. Pd mow. aIwms Aidin eai ZI__ Cu omo om o w -h Amo s

Mascara~~dw foVonrs wl Oim. Tbb Period

Mascara for Congress Transfer
831 Lincoln Avenue oDisbue fo: U t 6w v j 519/9/32 3000
Charleroi, PA 15022 10wbey
p. Pd ww md& e wd ZIP. Cwf P.pms of Dbb.wu ite om .m04"k Awmfmeof E1m

Mascara for Con res Trisnsfer

831 Ld i ncoln Av nu D-m 2W = m . m r 4 m

&y.o) 1- = s- i W ft piod

'100or52,500

ILOA. hIS NrO&%Im Ad* Whi W mswbft omy...............................2 5001 6R

Macca
emboook

6W.Swo



P AW I or4
mascara Compalp Condmes I b

A.
rank a. Naeaat

$31 Lincoln Avw*
Cbr3Leroi 9 PA 15022

I n-s Fur:I~iM~t1os~ ~Ny):

loan fro m ilate

~qmm Ym4.Nm~S

4/16/92

A~ehS.b

40,000

a. p" Nmom Ad~mi~~f Wbb NDoi *48* *AMONw ofEmmb Su E.
Frank R. Mascara dwvw #"Of OUbb 1 Pmrie

631 Lincoln Avenuelanrocadat //2 250
Cbarleroi. PA 15022 loanrom_ andidte__11/92 2950

nms for. NPW Uft

C. F4 WNW Mft@Adhm ~W C@ N"l ofp~~ am GOWN. Ams ofEac
Frank R. Mascara av. vw) f~ aS PVto

831 Lincoln AvenueI
Charlerci, PA 15022 loan fro candidate 5/11/92 39000

'10dmNm tepats':Ub, Yosumb $

Frank 1. Mascara dwvw find

831 Lincoln Avem

Cbarleroi, PA 15022 loan from candiate 3,0002loo
tw.t F. WrooUPm U-f1hw~. 1

Frank It. Mascara RmSvm ft im hueid
831 Lincoln Avenue
Cbarleroi, PA 15022 l0011n frOcNdidate .//2 3,000

b Pr:0omm Wpowy GmAm"oTr~fn58

P____O___________________Cob _____of ~Emi" 010 Smw1 _______ of________
Fran a.mascra w~vw) f~dW ftU

Vmdo Per u pob U Omfl1 Othr 60ilie:

Nme O e1iuw

AM po Yw4.C.-> S

a" 6010
do. -m AWARM Of f*mb

flA *i Pkwim

I; TAL. Of - uw~f -MPpkdW ................ ...
I ~ pa

4L Pa WARM &%Mae Ad6m md ar an&

WO

led ..........

A

0 em"FAW

...........



A

FEDERAL ELECTION COMMISSION
WASHNTG OK .C. mm)

Date: Vi___17

V/ nicrof Ila

Press

TE ATTACHED IATERIAL IS BEING ADDED TO CLOSED KIJE "



FEDERAL ELECTION COMOSKN
WASHINGTON, D.C. 20463

MIO el I, 1997
4

#,.. -~1",-

C -~

-. 0

TWO WAY MEMORANDUM

0GC Docket

Leslie D. Brown(\r
/

Disbursing Techician

SUBJECT: Account Determination for Funds Received

We recently received a check from Mmia f Coges, 1h number001, dated March 3, 1997, for the amount of $40,0.. A cow of thecheck and any correspondence is being forwarded. Please indicate belo whichaccount the funds should be deposited and give the MUR/Case number and
name associated with the deposit.

gg g ~ gl gJl l8SXgmIili latl ~~mmmB~g~ g

Rosa E. Swinton
Accounting Technician

Leslie D. Brown
Disbursing Technician

OGC Docket

SUBJECT: Disposition of Funds Received

In reference to the heck in the amount of $ AA- the
M sp number is and in the name of 7W9

a bla:c e this inaccut- indic-at~l l~lowv:

Budget Clearing Account (OGC), 95F3875.16

_x Civil Penalties Account, 95-1099.160

Other:

Sigatre
1?

L.

Celebratin# the Cownsmsms 2Mh Annwursary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING 11HIE PUOLC INFORMED

FROM:

TO:

FROM:

lDa*e '7



PERKiNS COME
A LAw PARrEUIWs iNCLUDING PROSSIO AL CORPOATiONS

607 FOURTEENTH STREET, N.W. • WASHINGTON, D.C. 20005-201 I

TELEPHONE 202 628-6600 FACSIMILE: 202 434-1690

Mamh 7, 1997

-I,

~. r~***

Abigail A. Shaine, Esq.
Office of the General Counsel
Federal Elections Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 4194

Dear Ms. Shame:

Enclosed you will find the Committee's final payment in the amount of
$40,000 which, under the terms of the Conciliation Agreement in this matter, is due
March 8, 1997.

incerely,

B. Holly Schadler
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