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NOW COMES, the National Republican Congressional Commitice by its Executive Director,
Maria Cino, whose principal office is located at 320 First Street, S.E., Washington, D.C. 20003
hereinafier referred 10 as "NRCC® to file this Complaint pursuast t0 2 U.S.C. 437g(a)(1) and

11CFR lll4mmmmﬁwmmmyh
peiscipel campeign committee, Friends of Marjoric Margolics-Mezvinsky, Bestoy Kicia, Treasurer, whose
sddress is P.O. Box 157, Narbesth, Peansylvania 19072, heveinafier referred 0 as "Miczvinsky” and the ~
Ceagressional Institute for the Future, Rod McCord, Executive Director, whose princigel place of

busincss is The Washington Center, 409 Third Street, S.W., Suite 204, \’VMD.C. 20024
bercinaficr refesred 10 as "Institate.”

YIOLATION

The payments made for the purpese of convening the conference "Putare for Entitisinsute™
speusered by Cougressweman Marjorie Margelics-Meuvinsky and the Congremional

Ingtitute for the Putare are in reality poorly disguised payments for the purpese of
supperting the re-viection of Congresswoman

Margelies-Mesvinsky. Sald payments are
impermissibie corporate contributions in viciatien of 11 C.F.R. 114.2(2) and (b).

These actions represent intentional and wilfal sttempts to vielate the Federal Election
Campaign Fimance Act of 1971, as amended.

FACTS

NRCC pursuant 10 the provisons of the Federal Election Campaign Finance Act
of 1971, as amended, (The Act) and the Federal Code of Regulations hereby state the following facts:

1. Marjoric Margolies-Mezvinsky is the incumbent Democrat Congresswoman from the
13th District of Pennsylvania.

2. The Friends of Marjoric Margolies-Mezvinsky is registered with the Federal Election
Commission as the principal campaign committee for Congresswoman Marjoric Margolics-Mezvinsky.




3. The Congressional Institute for the Future is 2 non-profit corporation registered in the District
of Columbia.

4. Rob McCord is the Executive Director for the Congressional Institute for the Futmre.

5. In 1992, Congresswoman Margolics-Mezvinsky was clected o the U.S. House of
Representatives by a narrow 1,004 vote margin in what is considered a comservative district.

6. In carly 1993, Congresswoman Mezvinsky announced her opposition o the Clintoa tax
package.

7. Congresswoman Margolies-Mezvinsky chamged her position and voted for the package on
final pessage. It is reported in the Washingtion Times that she admittod that she bartered her vote on the
tax package for a commitment from the President to appear at the confierence in her district. See Exhibit
B.

8. On Monday, December 13, Presidest Clinton is scheduled to appear at a "Future of
Entitlements® Conference at Bryn Mawr College.

9. Two former high level Margolies-Mezvinsky 1992 campaign workers arc substantially
involved in the staging and promotion of the coaference, t0 wit:

A. Rob McCord, former Treasurer of the Margolics-Mezvinsky Campeign Commitice, is the
Executive Director of the Institute which is the sponsoring eatity for the comfierence.

Marsolics Mezvinsh 3
coordinate the event on her behalf. The amoust reported is $3,000 - $5,000. See Exhibit A

10. Congresswoman Margolics-Mezvimky's opportasity for re-clection has boen damaged by
her reversal of her position and subsequent support of the Cliston tax package - 2 package which passed
the House by onc vote.

11. The Philadeiphis Inguirer reported that McCord has acknowicdged that “those effosts
{Future of Entitiecments Project] could serve 10 buttress Margolics-Mezvinsky's somewhat icamous
standing in her district.” See Exhibit A.

12. McCord has acknowledged that the project will include mailings, two polls (at least ose in
the district), publications, videos and two additional Washingtor meetings and maitings. Specifically he
said ® [Mjuch of the activity. . .wenld be centered in and aronnd Margalics-Mezvinsky's district.”
See Exhibit A. The total proposed cost of the first year of operation of the project is $524,536. See
Exhibit D.

13. An article in the Washington Times indicates that one organization, The Heritage
Foundation, has declined to participate citing that to do so may ". .lead to the appearance that Heritage
Foundation . .is participating in a political event.” See Exhibit B.

14. Margolies-Mezvinsky is clearly identified as the person who approached the Institute.
She has sent fundraising appeals on behalf of the conference/project. See Exhibit C.
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15. Rob McCord acknowedges that the conference was proposed by and coordinsted with
Congresswoman Margolies-Mezvinsky. Sec Exhibit A.

16. 1t was reported in the Washingion Posgt on December 9, 1993, that "sbout a dozen
corporations and hospitals have contributed.” It was cstimated that approximately $175,000 had becn
given thus far. Estimstes range from $50,000-$100,000 on the amount to be used solely for the
conference. Sce Exchibits A and E.

DISCUSSION OF LAW

The Institute has made or intends to make substantial prohibited corporate contributions 10 the
Mczvinsky Committee through the establishment of the Entitiements Conference and sabsequest project.
The total budget for the first year appears to be $524,536. The Act specifically prohibits any corporation
from making a contribution or expeaditure in connection with clection for Federal office. 11 CFR.
114.2(a) and (b).

It is clear the motivating factor for making a deal with the President to appear at this conference
was to repair the asticipated political demage which Mezzvinsky would suffer as a result of her decision
to reverse her position and cast the deciding vote for the Clinton tax package. The topic of thiis confevence
is apparently comtrived for the purpose of dessomstrating her concern for cutting the Federal fudget afier
she voted to increase taxcs.

Why elsc would the conference be convened and the majority componeat of the casuing projoct
be conducted in the home district of the Congresswoman? If the sole goal of the confieremoe is 0 develop
policy, it could be held anywhere in the United States. It could have been held were the Institale has its

principel officc - Washington, D.C. Many of the speakers listed oa the program are Cabinet Members
and a D.C. locstion would not heve required travel - presumably st public expense. The answer is that her
bome district is the oaly locatien providiag the maxiswum political return (0 the Congresswoman. The
mmdumu-uummmm-dmama&am
acknowlodged by her in the Philadclphia haguircs. Sec Exhibit A.

The poltical motivation of this conficrence is further confirmed by the fact that the Conference is
being sponsored by an organization whose Executive Director, Rob McCord, was the 1992 Campaign
Treasurer for Mezviasky. The Executive Director, McCord, has acknowledged the political benefit of this
coaference/project 0 Mezvinsky.  Additiomally, the Congresswoman bas recognized the political beacfit
of this event and anthorized the use her current committee campaiga fands to belp in coordination.

She obviously feels that the event has a political value in order to authorize the use of those fands.

In semmary, the respondents recognize the political value of this Conference/project to the
rehabilitation of the Margolies-Mezvinsky's image with Pennsylvania voters.  The payments made for the
purpose of convening the conference and subsequent project sponsored by Congresswoman Martjoric
Margolies-Mezvinzky and the Congressional Institute for the Future are in reality poorly disguised
payments for the purpose of supporting the re-clection of Congresswoman Margolies-Mezvinski. Said
payments are impermissible corporate contributions in violation of 11 C.F.R. 114.2(a) and (b).




PRAYER FOR RELIEF

Therefore, the NRCC respectfully requests, that the Federal Election Commission investigate the
above facts and make the following conclusion as appropriate:

(1) The Institute for the Future has made or plans to make expenditures for purposcs

of the "Future of Entitlements” conference/project. Said payments are made for the purpose

of influencing the clection of Marjoric Margolies-Mezvinsky in her re-election o the U.S.

House of Representatives. Said corporate contributions are impermissible and prohibited by the

provisions of 11 C.F.R.114.2(a) and (b).

The NRCC further requests that the Federal Election Copmmisison assess all appropriate
penaltics for said wilful and knowing violation of the above provisions in accordance with 2 U.S.C.
437g(axBXC).

The above statements are true and correct to the best of my knowledge, information and belief.
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Philadelphia Inquirer 12/8/93 EXHIBIT A

Margolies-Mezvinsky seizes the
day for funding oun project.:
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" y
led some to question the value of the

conferonce o8 & serious sftempt td
loo\ st the issse of entitlements. "

"‘rhuhﬂnudoucewo. itse
onéday  sospbox.” said Puartick
Bntns, o esman for the Natlunal -
Council of Sevlor Cluizens, o qoup
pol jnvited to the conference

- was sn intent 10 liak
! McCord s project.

.the ipteresting lhtu s you nno lo N

pl\'ghtor the sospdox

. ¢ one-day mnferem on entitle-
ment programs sich 63 Soctal Seco-
.rity and Medicare wiil feature ep-
arances by Citnton, Heslth ond
_Human Services Secretary tonns
Shalala, Budget Director 1 eon E. Pe-

netta, past asd present members of.

Coagress, and 2,000 private cltitens,
many frum Montgomery Cownty.

llmoﬂa anlnsky depied M
the conforem with eolmmu

“Th

misihterpreted ft ftbe et}
ter),” "Iqo

sbe said. Te was 20 quid’
pro lo. Thaere are oD eNf
penels who di¢ not pay, and
who pald wha are not on the
McCord dismissed the compleist-
from the Natlonal Comzafttes to Pre-,

_scrve Soctal Secutity end Medicsre '

_McCord ssid. “Wes | tund- nlnhc L

The conference s also to serve as -

the opeping event for a planned two-
yur “Jutere of eptitlements proj-
" being rea by CiF, » congres
:hnal thiak tank whose executive
director, McCord, is a longn-udlns
triend of Margolies Mezvinsky's ap
iga treasurer.

the conferepnce apd .

Mar

Mriviosky and d sent letters
to 27 foundstions and corporatinas,
McCord said. Lettery from McCord
ssked for $50,000 cnattibutions.

Confirmed 'contribwtors include
the RBospiud
vania ($50000), AT&T ($25,000),

Mercy Health Corp. ($25.000), Merck ,

& Co. (§25909), Sun Co. ($25,000) apd
General Motory Foundatirn
.(mom. scovrding o CIF.

Of the 37 groaps approached, 1S
orgenizatiops with a specific stake in
the outcome of the entitiements de-
bate — senfor citizen advocacy
groups, iusurance firms and health-
care ‘foﬂden — received e letter in
which McCord 'romlseds *bigh pro-
flle role” 1o “suppofiers” who ¢nn-
tributed $50,000.

"“Ont strat is to appruach a few
ley layers wbo conld come througb

jorie and the other legisla-
ton who csre sbout entitiement is-
sues ... ,” McCord wrote in one let-
ter "We ore plenping to give
supporters the opportunity to partict
pate directly in a pavel discussion
during the confercnce ”

The appeal from CIF was accompes-
pied by a Jetter frum Margolies Mez-
vlnsky - »ls0 o tnstitute letterhead
— urglug the rectplent “to get deeply
Involvuf in the project.

“We were aske.l t0 make g contsl-
butiop and told if we coetribyted. we
would be Involved In the program.”
satd Wiltiaru R Ritz of the Netional
Commitiee to Preserve Suwisl Secu-
ity end Medicare, which was aSked
to apie up $50,000.

“We were uncomfortable with this ”
sald Ritt, whouse group declined to
contribute $50.000. To date. Ritz's com.
mittce bas pot been Invited

The powerful Amsrican Acsocia-
tion Retired Persons (AARP),
which represents M million Ameri-
cans aver the ege of 50, declined on
oppeal frum McCord to contribute,
but was Ipvited anyway.
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an stiempt to exploit the conference
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“We ma nmdohllltduesﬂpm !
the straighi-face test.” McCord said.
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Moargolies Mezvinsky,  bowever,
said thet It was tmportant thet fol-
low up to the conference be done h
bcr district

“Several thousand people wild be S
bere listening to this event, 80 it'9
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sbe sald. "I told the Fresident he
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gol to start the conversation outside
rhe Beltway.
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EXHIBIT B

Entitlement panelist
pulls out over ‘payola’

' By Manor Garrent

At least one perucipant has withdrawn from
e conference festuring President Clinton asmad
FEpOrts that COrporste SpORSOrs pasd Money ©
secure key roles st the event.

The Henuge Foundanon becied out of the
conferencs © discuss entitiement spendmg.
aying 1t does not “parocipets m pobtical fund-
raisers” and was unsware of the sponsorsip
arTangement.

Whats more. conference ergasusers amd
that sponsors whe peid for access © the taeet -
ng. set for Maondey st Bryn Mawr Celisge. are
baxng removed from panel discusmons 8 re-
SpORSE © CTINCISM.

Mr. Clinwon agreed 10 sttand the conference
on enttiement spending w3 enchange far sup-
pert of hus budget by Rep. Marene Masrgahes-
Mezvmsiry. Pennsyivams Demecrat and ¢ con-

Mrs Margohes-Mecvenky reverssd her
earber “ne"” vele © spare the Whae House s
debibtating lopsiative defast over Me Chn-
e $496 hiben econemnc pechage

At that ame. she amd wumeng the prem-
dents prenuse © afend the conference Meant
thet she had berered for samethung of sud-
stance. mstead of trading her vore for 8 pors -
barvel preject.

On Wedneaday. the Philadeipiua lngurey re-
perted that 27 corporatiens. foundatans and
SCUVISt grOups Nvied 0 the ORe-daY GERfer-
ence were ashad ® contribute $350.000 w & spe-
cal pobineal fund overseen by Mrs Margohes-
Mezvinsky s former campaign ressurer

Of those. 1S heve & specafic stabe v the
ontcome of entitiement reforma. the inguirer
jaia’as

Rob McCord, director of the Congresmenal

graph Co and Mercy Health Corp. of South-
eastern Pennsyivanis are among about 8 dozen
companies that have put nesrly $200.000 o

ward the conference and a two-year foliow-up
study.

A statement reiessed by Lawrence Smediey,
exacunve director of the Nanonal Councal of
Sensor Citizens. saxd that “the whole solicita-
0on ad smacks of payola ” that implied, “1f you

Edwin J. Feuiner Jr, president of the Hen-
tage Foundation. told Mrs. Margohes-
Mezvinsky that us group couid not attend be-
cause 1t “couid lead to the appearance thet .
Hentage Foundaton . .. 13 parucipetung 1n ¢
polstical event

pians © attend.

Grover Norquist, president of the tax growp,
ad 10 8 letter © Mr Kean that the confevence
5 astiung more than & scripied semgs ©
present Bull Clineon 1o 8 good bight and i rasse

cut $90 bulbon from the deficat that
the Wihute House narrowly defested. was
moved off a pane! to be moderated by Muss

Mr. Penny was o have been on a panel ©
discuss renrement programs but was moved
1 the last panel of the day. wiuch will discuss
the “next step™ m deficit reduction

© Thus article 1s based in part on wire sevwace
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the resemmnendiion Repmemcaive Y woewn
w 'mwhﬂ&mm-m
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trisfings, publisstiecs, poliing. tnd ssselons with sempeting incares: grow

Of coume, fondsslsing nseds fir the Taminne's Fenme of Eatidements Frojess are
partioularty soms besauss we will hoss s soufwence isvoiving e President af the
United States {0 & mneser of weeks. Our suasegy is 19 approash & fow hay players
whe souid ooxne Greugh for Mirjesie snd the other ogisiacors whe euss shost
conidement issuas supidly and subuantinlly. The Iostitwes is sxidag theve key
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The supporiss who provide dis urgeatly aseded “sxly mensy” will cerainly bs
- {mvolved ia the conceptional and tactical aschisscuire for the prajoct. Ia addition o
helping us Sad halpful privase semce, acadeemic, and political lsaders 10 faveolve in
thﬂmM”mMuMnnc
Sigh prafils rols in the kickolf confissnce.
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Our plan s 10 build the daylong contersnos around a total of three pane] discussions
—M&madﬁwuﬁmph.h;&mdmh ,
respectively. We are planning to give supparrs, ths oppormnity ©

directly in s panel discussion during the confesence. Womofm
datafls segmding the coafierence and specifics of the National Commines 0 Pressrve
Social Security and Medicare invelvemane

The Congressional Institas for the Puture is & bipwtisan  SO1(cX(3) educasional
crganization which was founded by legisiators, inciuding farmer Senstors Al Gare
and Joan Heinz, to heip Members of Congress consider the long serm impiieadons
- of corrent policy cholees and emerging ecooomic, teckuologicsl, and damogrephic
tends. The Instinne has enjoyed a broad varety of successes — addoussing fases
and forecasts surrounding eaviroamental protecrion. education. commusieniens
policy, technology asssssment, and energy policy among others. Enclosad fir
your review xre some background materials sbout the Institute as well as msasrials

outlining owr Foture of Entidemaents Project.
In the rigin-hand pane! of the enclosed folder, picass £ind an outling of the maiss we

expent the Bncidesnsuts Project © perform during i fisst year of operation. Also
enclossd flor your review i3 the projected budgss fixr the conference and the flest
yome of the project. This budget oudines our plans as well as our fiscal
opesations. In addition, [ am enclosiag & baskground memo sbous the project and
the Smpmtance of entitlemem spending istuss. Thaus, the caciosd muswrinls eutline
the Inseinne’s background and its specific pians for our Future of Enditiements
Projest as well as more general substantive background on the {ssues we plan o
oddress. -

Obvicusly, timsly support is absolutely esseadal. I will contact you again by
phona, 5o that we might follow up as quickly as possibls, |

Again, thank you very much for your consideration and interest.
Sincealy,

U

Rob MoCord
Exscutive Direcor

Baclosures
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EXHIBIT D

pmmallnsmformhmw
PROJECTED BUDGET - W PROJECT COSTS
(Flrst Year

CONFTERENCE:
A. Conference Travel
‘« Alriins sstvica @ 31

mwmostmmuo
= Staff (metroliner and hots!)

MOSBM:W

 Dir @ #3570 x 30

0.000
Mm. ------- @evscscvsoovecccsnnccanse

Publications (before and after confarsnce)




7. Video Crew and Editing

- S0 cempAt S 315,400
- Commissionsd werk 40.000

wm.-----.o.-...o -------- eacseocsoevs mm

. Targeted Follow-up Mallings (spgrax. 2,000

Staf? Salariss for Confarence and first year of Preject

- 4P it { $37200
- 2 Ad-time staf? squivalees 119560

mmm"'.."°¢tﬂo eoe

$1000
$00
400
Mmm R Ry m

TOTAL COSTS
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Januvary 12, 1994

‘Maria Cino, Executive Director

National Republican Congressional Committee
320 rirst Street, S.E.
Washington, D.C. 20003

MUR 3852
Dear Ms. Cino:

This letter acknowledges receipt on January 4, 1994, of
your complaint alleging possible violations of the Pederal
Election Campaign Act of 1971, as amended ("the Act®), by The
Honorable Marjorie Margolies-Mezvinsky, Friends of Marjorie

‘Matgolies-Mezvinsky and Betsy Klein, as treasurer, the

Congressional Institute for the Future and Rod ‘NcCord,as
Bxecutive Director, American Telephone and Telegraph Co.,
Hospital Association of Pennsylvania, Bryn Rawr College, Sun
Company, Inc., Mercy Health Corporation, Merck end Co., Inc.,
and the General Motors Poundation, Inc. The respondents will be

notified of this complaint within five days.

- You will be notified as soon as the Frederal Election
Comsiission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter NUR 3852. Please refer
to this number in all future comamunications. Por your
information, we have attached a brief description of the
Comaission’s procedures for handling complaints.

Sincerely,

q“oma & Tohoon

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 2046}

January 12, 1994

The Honorable Marjorie Margolies-Mezvinsky
House of Representatives
Washington, D.C. 20515

RE: MUR 3852

Dear Ms. Margolies-Mezvinsky:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act®™). A copy of the
complaint is enclosed. We have numbered this matter NUR 3852.
Please refer to this number in all future correspondence.

Under the Act, you have the npportunity to demonstrate in
wveiting that no action should be taken sgainst you in this
msatter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s snalysis of this
satter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Comamission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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- (202) 219-3400. Por your information, we have enclosed a

”@hf’hondfdbld7ndtjortc Margolies-Mezvinsky

Page 2

If you have any gquestions, please contact Joan ncanrz at

rief
description of the Commission’s procedures for handling
complaints.

Sincerely,

Many 3 Tadoon

Mary L. Taksar, Attorney
Central Enforcement Docket

‘Snclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 2063

January 12, 1994

Betsy Klein, Treasurer
rriends of Marjorie Margolies-Mezvinsky

P.0. Box 157

Narberth, PA 19072

MUR 3852

Dear Ms. Klein:

The Pederal Election Commission received a complaint which
indicates that the Priends of Marjorie Margolies-Resvinsky
("Committee”) and you, as treasurer, may have violated the
Pederal Election Campaign Act of 1971, as amended (“"the Act").
A copy of the complaint is enclosed. We have susbered this
matter MUR 3852. Please refer to this nusber in all future

correspondence.

Under the Act, you have the opportunity to demomnstrate in
writing that no action should be taken against the Committee and

_ Iou as treasurer, in this matter. Please submit any factual or
1

‘materials which you believe are relevant to the
Go.ni.olen'n analysis of this matter. Where upptbpti&to,

‘gtatements should be submitted under oath. Your ‘response, which

should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




'‘Betsy Klein, Treasurer
rriends of Marjorie Margolies-Mezvinsky
rage 2

- 1£ you have any questions, please contact Joan Hclnorg at
(202) 219-3400. Fror your information, we have enclosed a brief
‘description of the Commission’s procedures for handling
complaints.

Sincerely,

W“owb 3.'h&wﬂ

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

| WASHINGTON, D¢ 20443

January 12, 1994

Rod McCord, Executive Director
‘Congressional Institute for the Puture
The Washington Center

409 Third Street, 8.W., Suite 204
Washington, D.C. 20024

MUR 3852

Dear Mr. McCord:

The Federal Blection Commission received a complaint which
indicates that the Congressional Institute for the Puture and
you, as Executive Director, may have violated the Federal
Election Caspaign Act of 1971, as amended (“the Act"). A copy

"of the complaint is enclosed. We have numbered this matter RUR
3852. Please refer to this number in all future corrcupondoncc

Under the Act, you have the opportunity to: dbnountfltc in

writing that no action should be taken against the Cnnitbucional

Institute for the Puture and you, as Executive Director, in this
matter. Please submit any factual or legal meterisls which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be subsmitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 1S5 days, the
Commission may take further action based on the available
information.

74043593051

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




fod NcCord, Executive Director
Congressional Institute for the Future
Page 2

If you have any questions, please contact Joan uclnorg at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission’s procedures for handling

complaints.

Sincerely,
Moy §. Tdhgon

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

7404359305 2



FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

January 12, 199¢

John D. Zeglis, Senior Vice President for
Government Affairs snd General Counsel

" American Telephone and Telegraph Co.

32 avenue of the Americas

New York, MY 10013

MUR 3852

Dear Mr. 2eglis:

‘The PFederal Election Commission received a complaint which
indicates that the American Telephone and Telegraph Company
('coggany'liuay have violated the Federal Election Campaign Act
of 1971, as smended (“"the Act™). A copy of the complaint is
enclosed. We have numbered this matter NUR 3852.  Please refer
‘to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
“writing that no action should be taken against the Company in
this matter. Please subsit any factual or legal materisls which 0
you believe are relevant to the Commission’s analysis of this .
matter. Where appropriate, statements should be subsitted under 4
- oath. Your ‘response, whick should be addressed to the General !
- Counsel’s Office, must be submitted within 15 s of receipt of :
this letter. 1If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.

r40 435931053
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John D. taq}io. Senior Vice President for
Government Affaicrs and General Counsel
Ahor!eun Telephone and Telegraph Company

Page 2

If you have any questions, please contact Joan NecEner
(202) 219-3400. Por your information, we have enclosed a ltiot
description of the Commission’s procedures for handling
complaints.

Sincerely,

Wnuyuh & 1650#&

Mary L. Taksar, Attorne
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, D¢ 20463

January 12, 1994

Executive Director
Hospital Association of Pennsylvania
P.O. Box 608

Camphill, PA 17011

MUR 3852

Dear Madam or 8ir:

The Pederal Election Commission received a compleint which
indicates that the Hospital Association of Pennsylvanis may have
violated the Pederal EBlection Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 38S52. Please refer to this nusber in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Hospit
Association of Pennsylvania in this matter. Please subsit any
factual or legal materials which you believe are rﬁlcvint to ‘the
Commission’s analysis of this mstter. Where tppubprsabc.
statements should be¢ submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

2404385930585




%

?ixdeuttvo Director
'~ Hospital Association of Pennsylvania
Page 2

£ you have any gquestions, please contact Joan McEner
(202) 219-3400. For your information, we have enclosed a Kricf
description of the Commission’s procedures for handling
complaints.

Sincerely,

Moy & Tohoon

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

24043593056



FEDERAL ELECTION COMMISSION

WASHINGTON, DC 2283

January 12, 1994

Mary McPerson, President
Bryn Mawr College
Bryn Mawr, PA 19010

MUR 3852

McPerson:

Dear Ms.

The Federal Election Commission received a complaint which
indicates that the Bryn Bawr College may have violated the
Pederal Election Campaign act of 1971, as amended (“"the Act”).
A copy of the complaint is enclosed. We have numbered this
matter MUR 3852. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Bryn Mawr College
in this matter. Please sibmit any factual or legal materials
‘which you believe are relsvant to the Commission’s snalysis of
this matter. Where appropriate, statesents should be submitted
under oath. Your response, which should be addressed to the
General Counsel’s Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
avajilable information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

94043593057




:ﬁnry McPerson, President
'Beyn nlvt College
Page 2

_ 1f you have any questions, please contact Joan McEner
(202) 219-3400. ror your information, we have enclosed a gti.f
description of the Commission’s procedures for handling
‘complaints.

Sincerely,
LU d. Thon

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures
' 3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINCTON DO 20463

January 12, 1994

Jack L. Poltz, Senior Vice President and
General Counsel

Sun Company, Inc.

Ten Penn Center, 1801 Market Avenue
Philadelphia, PA 19103-1699

Dear Mr. Folts:

The Federal Election Commission received a complaint which
indicates that the Sun Company, Inc. may have viclated the
Federal Election Campaign Act of 1971, as amended (“the Act").

" A copy of the complaint is enclosed. We have numbered this
matter MUR 3852. Please refer to this number in all ‘future

correspondence.

‘Under the Act, you have the opportunity to demdnstrate in &
writing that no action should be taken against the Bun Company, E
Inc. in this matter. Please subamit any factual or legsl 4
materials which you believe are relevant to the Commission’s
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response, which should be
o addressed to the General Counsel’s Office, must be submitted

within 15 days of receipt of this letter. If no response is
<y received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




‘Juck L. rolts, Senior Vice President and
‘General Counsel

Sun Company, Inc.

Page 2

‘18 you have any questions, please contact Joan nclnctg
f202) 219-3400. FPor your information, we have enclosed a brief
dedcription of the Commission’s procedures for handling

complaints.

Sincerely,

oy, 8- Todotn

Mary L. Taksar, Attorney
Central Enforcement Docket

0

gEnclosures
1. Complaint
3. Designation of Counsel Statement

6
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

January 12, 1994

President

Mercy Health Corporation

of Southeast Pennsylvania
Landsdown Avenue and Baily Road
Darby, PA 19023

RE: MUR 3852

Dear Madam or 8ir:

The Pederal Blection Commission received a complaint which
indicates that the Mercy Health Corporation of Boutheast
Pennsylvania may have violated the Foderal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter NMUR 3852, Pplease refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Nercy Health
Corporation of Southeast Pennsylvania in this matter. Please
submit any factual or legal materials which you belisve sre

- relevant to the Commission’s analysis of this matter. Whiere
- -appropriste, statements should be subsiitted under cath. Your

response, which should be addressed to the General Counsel’s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(8)(12)(A) unless you notity
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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President
Mercy Nealth Corporation

‘of ‘Southeast Pennsylvania

Page 2

If you have any questions, please contact Joan Hclncrg at
(202) 219-3400. Fror your information, we have enclosed a brief
description of the Commission’s procedures for handling

complaints.
Sincerely,

M*. TM

Mary L. Taksar, Attorne
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGCTON, D C 20463

January 12, 1994

Mary M. McDonald
Vice President and General Counsel
Merck and Co., Inc.

126 Bast Lincoln Avenue

Rahway, N.J. 07065

RE: MUR 3852

McDonald:

Dear Ns.

The PFederal Election Commission received a complaint which
indicates that Merck and Co., Inc. may have violated the Federal
Blection Campaign Act of 1971, as amended (“"the Act®). A copy

of the complaint is enclosed. We have numbered this satter MUR
3852. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Merck and Co.,
Inc. in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission’s
analysis of this matter. Where appropriate, stateaments should
be submitted under oath. Your response, which should be
addressed to the General Counsel’s Office, must be submitted
within 15 days of receipt of this letter. 1If no response is
received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

74043593063



Nary M. McDonald

Vice President and General Counsel
Merck and Co., Inc.

Page 2

~ If you have any questions, please contact Joan MNcEnery at
(202) 219-3400. PFor your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,
Mo, &, Tohoon

Mary L. Taksar, Attorne
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGCTON. D C 23463

January 12, 1994

J.E. Minchi, President
General Motors PFoundation, Inc.
13-145 General Motors Bldg.
3044 West Grand Blvd.

Detroit, MI 46202-3091

Dear Mr. Minchi:

The Federal Election Commission received a complaint which
indicates that the General Motors Poundation, Inc. may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act®). A copy of the complaint is enclosed. We have
nuabered this matter NUR 3852. Please refer to this nusiber in
all future correspondence.

3 0 6 5

-
LS

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the General
Motors Foundation, Inc. in this matter. Please submit any
factual or legal materials which you believe are relevant to the
Cosmission’s analysis of this matter. !htto : “;;lho.
statements should be submitted under ocath. Your tiﬂpouno, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission msay take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter ‘to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

3474359




J.B. Winchi, President
General Motors Foundation, Inc.
Page 2

. 'If you have any questions, please contact Joan NcEnery at
{202) 219-3400. ror your information, we have enclosed a gffcl
description of the Commission’s procedures for handling
complaints.

Sincerely,

omong 2. Todaoa

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procediures

3. Designation of Counsel Statement
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BRYN MAWR COLLEGE MAIL ROOM

BRYN MAWR, PENNSYLVANIA 19010 h l 8 Y| S

COLLEGE COUNSEF!

January 24, 1994

Mary L. Taksar

Central Enforcement Docket
Federal Election Commission
washington, D.C. 20463

FAX: 202-219-3923

RE: MUR 3852

Dear Mary Taksar:

1vyi034

(3A1323y

LAY 2 N I O

81:€ Hd 2-833%

RUIS i

On behalf of Bryn Mawr College I am requesting an
extension of two weeks for responding to your notice of
January 12, 1994.

Bryn Mawr College received this notice of a complaint
filed against us on January 17. This would give us until
February 1 to respond. The President of the College, Mary
Patterson McPherson, has been out of the country in
Antarctica. Our response will include an affidavit from
President McPherson. I am therefore requesting an extension
of the response deadline until February 15, 1994. If this
extension is granted, I would appreciate notification as soon
as the decision is made. Thank you.

Sincerely yours,

YR

Phyllisl S. Lachs
College Counsel

PSL :nn
enclosure




SIDLEY & AUSTIN

A PARTHNERAHIP INCLUDING PROFESEIONAL CORPORATIONS

1722 Eyn STREET, N.W,
WasxiworoN, D.C. 20008
TELEPHONE 208: 738-8000
TELEX 89-4883
Facsoarie 202: 706-8711
135%
Angyvehagy
WRITER'S DIRECT NUMBER 1866-1991

January 25, 1994
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Joan McEnery, Esq.

Federal Election Commission
999 E Street, N.W.

X3
-
7

Washington, D.C. 20463

©

-
-
Dear Ms. McEnery:

As we discussed, we are counsel to American Telephone &
Telegraph Company, Inc. in MUR 3852.

We were asked by ATE&T to
represent it on January 21, 1994, and wve did not receive the
Commission’s letter until January 24, 1994. We understand that
the 15 day period for responding to the Commission’s letter
expires January 31, 1994.

Because of the shortness of time, ve
request a reasonable extension to permit us to investigate the

facts and to respond. VWe believe that we will be prepared to

that date.

respond by February 11, 1994, and ve respectfully request that
the Commission extend AT&T’s time to respond in MUR 3852 until

Attached to this letter is the Statement of Designation
of Counsel executed by AT&T.
do not hesitate to contact me.

If you have any questions, please

Sincerely,

Hlat

Michael A.
cc:

Nemero
Karen L. Itzkowitz,

Esq -




 WUR__352 _
" MAMB OF COUNSELs Mike Nemeroff, Sidlev & Austin

ADDRESS: Sidley & Austin

1722 Eye Street, N.W.
Washington, DC 20006

TELEPHONE: ( 202 ) 736-8235

The above-named individual is hereby designated ass ay
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf
before the Comaission.

1/24/94
Date

by: ‘
L. RosenbTul, Vice PrésTdent-Liw

RESPONDENT’S NAME:_ American Telephone & Telegraph Co
. Rosenblum, Vice President-lLaw
ADDRESS: American Tel

& Teleg
n

Room 325261

295 N. Maple Avenve, Basking Ridge. i 07920

TELEPHONE: HOME( ) N/A

BUSINESS(_ 908 )_221-3539

g1 AN SCNIN %6

NOiSSil 'HUJﬂgI\B 374




FEDERAL ELECTION COMMISSION

WASHINGTON, D (. 2inde?

FFBRUARY 3, 1994

Michael A. Nemeroff, Esqg.
Sidley and Austin

1722 Eye Street, N.W.
washington, D.C. 20006

MUR 3852

Dear Mr. Nemeroff:

This is in response to your letter dated January 25, 1994,
requesting an extension until Pebruary 11, 1994 to respond to
the complaint filed in the above-noted matter. After
considering the circumstances presented in your lotto;, ‘the

Office of the General Counsel has granted thc 87
extension. Accordingly, yuur response is due by the dt&u. of
business on Pebruary 11, 1994.

If you have any questions, please contact Joan nclaory at
(202) 219-3690.

Sincerely,

‘huuo 4. Tohecn

Mary L. Taksar, Attorney
‘Central Enforcement Docket




{anaary 26, 1994

Yia Fax: 202-R189-3922
Ms. Joan McEnery
Pederal Election Ccnl.luion

999 "E* Btreet, NW
Washington, DC 20463

>4 D 458 007

Dear Ms. MoEnery:

Thank you very much for ciking the time to
questions in connection with tie Commiwsion‘’s .
complaint, NUR 3832.

This confirms that Merck': Genewral M' - Nary McDonald

received the Commission's Japuary - 12¢h | anan o L

unua 20th (presumably delsyad by the 'dht ¢ ' omd winter
ons), oopy attached fcr your refersnce. | ‘

with ﬁ to oont::.:m oatalin ifm::n grm'-
Washington other s jrapare affidavi compile ether
responsive information, u'rc ¢uest & one-wesk axtansion
to respond. Based on actual r . of the
on January 20th, our caloulat: m o ﬂn date for sulmission of

respectfully request that the .o-unm grunt ¢n additional week
for Merck to respond in viewv c? the foregoing, -t
response would be submitted (1 or before Pridey

Thank you very much.

Att.

kah:fedelec\1

T MO WONd  SZ:ZT  PE6T-SB-NUL




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463

FERRUARY 3, 1994

Bert 1. Weinstein, Esq.
Assistant General Counsel

Merck & Co., Inc.

One Merck Drive

Whitehouse Station, NJ 08889-0100

Dear Mr. Weinstein:

This is in response to your letter dated January 26. 1994,
requesting an extension until Pebruary 11, 1994 to res

the complaint filed in the above-noted matter. After
considering the circumstances presented in yous I-tﬁ.z. ‘the
Office of the General Counsel hnl.grant.d %
extension. Accordingly, your response is du¢~hy ‘the close of
business on Pebruary 11, 1994.

If you have any questions, please coatact Joan NcEnery at
(202) 219-3690.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

3404359307 2
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TALLAHASSEE TELEPSON ] ST GARDEN GITY. NY

TAMPA Fax (202) 966-8564 NEW YORK. NY
WEST PALM BEACH

January 27, 1994

Lawvrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR #3852
Dear Mr. Noble:

Sun Company, Inc. has received notification from the
Commission that it may have violated the PFederal Election Campaign
Act with respect to its participation, as a sponsor, in a public
policy forum undertaken by the Congressional Institute for the
Future on December 13, 1993. The complaint, wvhich does not name
Sun Company, Inc., was received on January 18, 1994.

-
.

359 30 £.3

I have been retained by Sun Company, Inc. to represent thea in
this matter. Because my representation began today and because the
issues underlying the Complaint are both varied as to jurisdiction,
and complex as to the facts, I must regquest the maximum possible
extension of time to file a response for my client. Absent an
extension, a response would be due no later than February 2, 1994.
I therefore respectfully request an extension until March 11, 1994
for the filing of our response in this matter.

7 4 Oe

Sincerely,

HOLLAND & KNIGHT
4 L)
"\.ﬁ\
(odn B D2opict Lo —
William B. Canfield, III

WAS-26043
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1994 16:44 m‘u COMUNICATIONS CTR @

NAME OF COUNSEL: ~ 11X

1963034

ADDRESS : Holland & Knight
888 17th Street, N.W., Suite 900

Washington, D.C. 20006

< JAN3O3

Adud fiilla

82:1 Hd BZ NV %6

NOIS 314

TELEPHONE: ( 202 ) 862-5960

The above-named individusl is hecreby designated as sy
counsel and is authorized to receive any notifications and other

communications froa the Commission and to act on my behalf

before the Commission.

Y YA A
Date

RESPONDENT’S MANE:_Sun Company, Inc.

ADDRESS: Ten Penn Center
1801 Market Street

“Philadelphia, PA 191031699
Todd Dickinson

Attn: Q. » Esgq.

PN
.
)
L On
1o
‘z-:;. M
<
<t
e

TELEPHONE: HOME( )
BUSINESS( 215 ) 977-3142

TOTAL P.821




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

FEBRUARY 7, 1994

William B. Canfield, III, Esq.
Holland & Knight

888 Seventeenth Street, N.W.
washington, D.C. 20006

MUR 3852

Dear Mr. Canfield:

This is in response to your letter dated January 27, 1994,
regquesting an extension to respond to the complaint filed in the
above-noted matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has
granted the extension. Accordingly, your response is due by the
close of business on Pebruary 22, 1994.

1f you have any questions, please contact Joan NcEnery at
(202) 219-3690.

Sincerely,

Me. TM

Mary L. Taksar, Attorney
Central Bnforcement Docket
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January 32 19904

Ms. Mary L. Taksar

O0ffice of the General Counsel
Yederal Election Commission
999 B Street NW

Washington, D.C. 20463

Ret NMUR 3852~ o;?m hl!n
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Mesvinsky, and Betsy Kkl ''n, Treasurer
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

FEBRUARY 7,

1994

B. Holly Schadler, Esq.
Perkins Coie

607 Pourteenth Street, N.W.
washington, D.C. 20005

MUR 3852

Schadler:

Dear Ns.

This is in response to your letter dated January 31, 1994,
requesting an extension until Pebruary 18, 1994 to respond to
the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the reguested
extension. Accordingly, your response is due by the close of
business on Pebruary 18, 1994.

If you have any questions, please contact Joan McBnery at
(202) 219-3690.

Sincerely, VE
Mony S¥oloc~ 4

Nary L. Taksar, Attorney
Central Enforcement Docket
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January 28, 1994

Ms. Joan McEnery

Office of the General Counsel
Federal Election Commission
999 E Street, NW.
Washington, D.C. 20463

Re: MUR 3852
Dear Ms. McEnery:

We have been retained today by Rob McCord and the and the Congressional
Institute for the Future (the “Institute™) to represeat thom in the sbove referenced matter.
Enclosed please find an executed Desigastion of Couasel form. - Pleaso note that the
Executive Director of the Institute is Rob (not Rod) MoCerd.

As I was unable to reach you by talephens today, the purpose of this lotter is to
request an extension of time to filo 8 responsive brief As the allegations concers events
that took piace in Pennsylvania several weeks ago aad the individuals with the most

kmowledge of the ovents described in the compleint are currently engaged in pressing
business affuirs, the Institute and Mr. MoCerd aced sdditienal time to inupect their records
and to interview appropriste individuals commected with the ovents set forth in the

complaint.
Accordingly, the Institute and Mr. McCord request an additional 20 day over the

15 days in which they are required to file a responsive brief We respectfully request and
exteasion of time to March 4, 1994,

Thank you for your cooperation and understanding in granting this extension. If
you have any questions or concems, please do not hesitate to

Enclosure
cc: Rob McCord
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The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf

before the Commission.
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FEDERAL ELECTION COMMISSION

W ALHHSOTON DU 036!

FERRUARY 15, 1994

Philip S. Friedman, Esqg.
Ifshin & Priedman

868 16th Street, N.W.
washington, DC 20006

MUR 3852

Dear Mr. Friedman:

This is in response to your letter dated January 28, 1994,
requesting an extension to respond to the complaint filed in the
above-noted matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has
granted the extension. Accordingly, your response is due by the
close of business on Pebruary 22, 1994.

If you have any questions, please contact Joan McEnery at
(202) 219-3690.

Sincerely,

omo,\,be. Tuson,

Mary L. Taksar, Attorney
Central Enforcement Docket
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GENERAL MOTORS Fbmmmn ik
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DETROIT. MICHIGAN 48808 il
(319) gss-e817

OEBORAH |. DINGELL
PREMOESNT

February 2, 1994

Federal Election Commission
Office of the General Counsel
999 E. Street N.W.
Washington, D.C. 20463

Attn: Mary L. Taksar, Attorney

Re: MUR 3852

This letter is submitted in response to the Commission's letter of
January lz,tecewed]muary 19 to the General Motors Foundation,
Inc. (the "GMF") regarding the Project on the Futire of Entitlement

Programs (the “Project”) sponsored: by the Congrissional Institute
for the Future (the "CIF"),.

mmmmaucmnmm.
muuwmmmgmmm
(the Act).” mmmnnwmmn

mnission by the National Republican Congres
which alleges payments - afmthe\
“Future for Entitlements™ conference (the 'Conﬁrmne')w
by the CIF were impermissible corporate contributions in violstion
of 11 CF.R. §§ 114.2(a) and (b). We submit that neither the GMF nor
General Motors Corporation has violated the Act or 11 CFR §§
114.2(a) or (b).

Section 114.2(a) prohibits national banks and corporations

by authority of federal law from making contributions, as in
11 CFR. § 114.1(a), in connection with elections to political office.
Neither the GMF nor General Motors Corporation is a national
bankoraoorponuonorglmzedbyauﬂ\ontyoffedenlhw The
GMF is a corporation organized under Michigan law, and General
Motors Corporation is a Delaware corporation. Therefore, § 114.2(a)
does not apply to the GMF or General Motors Corporation.
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Federal Election Commission
Page 2
February 2, 1994

Section 114.2(b) prohibits corporations from making contributions,
as defined in 11 C.F.R. § 114.1(a), in connection with any federal
election. Section 114.1(a) defines the term "contribution and
expenditure” to mean, in summary, any direct or indirect payment,
distribution, loan, advance, deposit, or gift of money, or any
services, or anything of value in connection with a federal election.
Despite press reports to the contrary, to the best of my knowledge
after a search of records conducted under my direction, neither the
GMF nor General Motors Corporation has disbursed any funds or
made any payments in-kind to the CIF or other third parties in
connection with the Project or the Conference. We therefore assert
that because there was no contribution, there was no violation of 11
C.FR. 1142(b).

(We note that the CIF has solicited a contribution from the GMF,
and that discussions have taken place between the CIF and
representatives of General Motors regarding a contribution. But
neither a solicitation nor discussions of contributions constitute
contributions as defined in the Act or the regulations.)

In view of the erroneous press reports of a contribution to the CIF
by the GMF, we make the following comments to dispel any
appearance of impropriety. On several occasions, the Commission
has approved corporate payments in connection with events
materially indistinguishable from the Conference as we understand
its purpose and the events reported to have transpired at it. In its
Adyvisory Opinion 1980-22, the Commission approved corporate
payments sponsoring a series of town meetings to discuss the future
of the steel industry, provided the meetings were free of
communications expressly advocating the nomination, election, or
defeat of a federal candidate, and free of campaign contributions or
solicitations for campaign contributions. The Commission
reaffirmed this position in Advisory Opinion 1981-37, when it said,
"Where the purpose of the activity is not to influence the
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Federal Election Commission
Page3
February 2, 1994

nomination or election of a candidate for Federal office but rather in
connection with the duties of a Federal officeholder, the
Commission has consistently held that no contribution or
expenditure results under the Act.”

Advisory Opinion 1981-37 dealt with a series of public affairs
forums moderated by a Congressman. The Commission recognized
that the Congressman's participation in the forums could leave the
public with a favorable impression that would assist the
's re-election efforts. Nonetheless the Commission

did not prohibit corporate support of the forums. The Commission
said, "Although it is possible that [the Congressman's] involvement
inthepublicaf&inpmgnmmyn\dhecﬂybmeﬁtﬁtm
campaigns, the Commission concludes that the major purpose of
ﬂnmqmwnphwdbyaumwwm

beﬂnmmhmorelechonofymormyoﬂum“b
Federal office.”

The Conference appears to fall squarely within these precedents and
not those opinions, such as Advisory Opinion 1992-5, that suggest
contributions would be impermissible if direct electioneering were
involved. In this matter, contribution solicitation materials
appended to the complaint show the CIF to be an organization with
an advisory board consisting of Republicans and Democrats. They
state that the CIF is a 501(cX3) corporation, which by law is
prohibited from engaging in partisan political activity. They
describe the Conference as the kind of event for which the
Commission approved corporate contributions in Advisory
Opinion 1980-22: A conference of public officials and private
citizens, including both Republicans and Democrats, convened to
study an issue of great public importance. Although press reports of
the Conference speculated as to the meaning of circumstances
under which the Conference was convened, they also described an

RE Coabai s A 2
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Federal Election Commission
Page 4
February 2, 1994

event that was free of express advocacy of any federal candidacy, as
express advocacy has been defined in cases interpreting the Federal
Blechon Campaign Act and Commiaaton regulatwns (See eg.

Women 713 F. Supp. 428, 433 (D.D.C. 1989.) For example, a
December 14, 1993, Associated Press report described the Conference
as "a daylong, box-lunch, policy-wonk, pie-chart session.”

For the reasons set forth above, we suggest that no action against the
GMF or General Motors Corporation would be appropriate in this
matter. If the Office of General Counsel does not agree with this
assessment, we would appreciate an opportunity to discuss the
matter further before any additional action is taken.

Sincerely,

Deboran I . Ding{

Deborah 1. Dingell
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"MUR_3852 NFep-2 Aty
NAME OF COUNSEL:Gregory K. Merryman and Michael J. Robinson b

ADDRESS: P.0. Box 33122

Detroit, MI 48232

PELEPHONE: (313 ) 974-1694 (GCreggry K. Merryman)
(313) 974-1461 (Mithael J. Robinson)

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf

before the Commission.

RESPONDENT’S NAME: GM Foundation, Inc.

ADDRESS: 3044 West Grand Boulevard

Detroit, MI 48202

TELEPHONE: HOME( )

BUSINESS( 313 ) 556-6517




BRYN MAWR COLLEGE
BRYN MAWR, PENNSYLVANIA 19010

January 31, 1994
COLLEGE COUNSEL
Mary L. Taksar
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463
FAX: 202-219-3923

RE: MUR 3852
Dear Mary Taksar:

This communication responds to the Federal Election
Commission’'s letter and supporting documents of January 12, 1994,
informing Bryn Mawr College that a complaint has been filed which
charges that the College may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act*).

Bryn Mawr College denies that it has in any way violated the
Act. Bryn Mawr College also denies that it has in any way engaged
in any of the prohibited activities specified in C.F.R. 11 section
114.2(a) and (b). Bryn Mawr College's sole role in the conference
of December 13, 1995 sponsored by the Congressional Institute for
the Future was to serve as the site of a bipartisan educational
conference. Bryn Mawr College participated in no fund raising
efforts for the conference and contributed none of its own funds to
the Congressional Institute for the Future nor to any of the
participants in the conference. Furthermore, Bryn Mawr College has
played no role in any financial contribution to or an endorsement of
Congresswoman Marjorie Margolies-Mezvinsky nor any other person
running for local, state, or federal office in any election.

Bryn Mawr College, as an institution of higher education,
appropriately provided the forum for a discussion of serious issues
affecting our nation.

Enclosed with this letter is an affidavit signed by Mary
Patterson McPherson, President of Bryn Mawr College, which describes
the role of the College in the December 13, 1993 conference on the
*Future for Entitlements," as well as a copy of President
McPherson's opening remarks.

As Bryn Mawr wants this matter to remain confidential, the
College is not authorizing any public statements relating to it.
The Statement of Designation of Counsel is enclosed.

Sinserely yours, ﬁw/
Phyl s S. Lachs

College Counsel

PSL:nn
enclosures

GL:OIWY [-833%6
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. APFIDAVIT OF

MARY PATTERSON McPHERSON

I, Mary Patterson McPherson, being duly sworn according to
law, state:

]38 I am President of Bryn Mawr College and I have held that
position since 1978.

2. I am familiar with the arrangements made for the
bipartisan Conference on the "Future for Entitlements® held
at Bryn Mawr College on December 13, 1993.

3. The said conference was sponsored by the Congressional
Institute for the Future.

4. Bryn Mawr College made no financial contribution to the
Congressional Institute for the Future nor to any participant
in the conference.

5. Bryn Mawr College made no financial contribution to
Marjorie Margolies-Mezvinsky in connection with the
conference nor at any other time.

6. Bryn Mawr College has endorsed no candidate for local,
state, or federal office in any election, and has made no
financial contribution to any such candidate.

7 Bryn Mawr College's role in connection with the
conference was to provide the forum for the discussion of
serious issues affecting our nation.

8. The only support provided to the bipartisan conference
was unpaid volunteer assistance provided by students, faculty
and staff.

9. I enclose a copy of my remarks made at the opening of
the Conference.

The foregoing information is true and correct to the
best of my knowledge, information and belief.

|\

Mary Patterson McPherson

Sworn to and
subscribed before

e
this &% day of Ilnaw\ , 1994.
/’)
Notary//public

25,y
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Myn 3852

Phyllis S. Lachs

NAME OF COUNSEL:

ADDRESS: _ Bryn Mawr College
101 N. Merion Avenue

Bryn Mawr, Permsylvania 19010-2899

TELEPHONE: ( 610 ) 526-5260

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on ay behalf

before the Commission.
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RESPONDENT'’S NAME: President Mary Patterson McPherson

ADDRESS: Bryn Mawr College
101 N. Merion Avenue

Bryn Mawr, Pennsylvania 19010-2899

740 4358 9

)
BUSINESS(_610 ) _526-5155

TELEPHONE: ROME(




Mary Patterson McPhaerson
Conference on the PFuture of Entitlements

December 13, 1993

Congresswoman Margolies-Mezvinsky, distinguished panelists,
and our neighbors, the citizens of the 13th Congressional
District:

On behalf of the Bryn Mawr College community, I am pleased
to welcome you to our campus for this day of what planners hope
will be a useful conversation on an issue important to all of us
here and to our fellow citizens -- the future funding of what
have come to be known as our entitlement programs.

It seems important to note that this public, bipartisan
discussion is taking place on a college campus, which decision
sust signal the educational purposes of the day. Educational
institutions -- colleges and universities -- are places that
encourage the rational consideration of the complex and difficult
issues facing our society. We thrive on a rich mix of views and
plan for our students to consider a variety of positiomns, to base
their opinions on facts, and to develop a set of beliefs on which

they can act.
Today’s program should work very much like the seminars that

go on every day in colleges and universites. You will be part of

a thoughtful consideration of the future of our entitlement
programs, about which there is healthy disagreement, strong

belief, and passionate concern. In the spirit of debates at Bryn




Mawr College, I invite you to participate today fully,
passionately, and civilly.

Having made you honorary studemts of Bryn Mawr College for
the day, let me tell you very briefly about your college. Bryn
Mawr was founded by a Quaker physician, Joseph Taylor, in 1885,
to give women an education equivalent to the best then being
offered to men. The first woman’s college, and one of the first
institutions in the country, to offer the Ph.D. to women -- Bryn
Mawr today is composed of an undergraduate college for 1200 women
and two coeducational graduate schools in arts and sciences and
in social work and social research. Our studetns come from all

fifty states, Puerto Rico, Washington D.C., and sixty-one foreign

countries.

Our brother college, Haverford, a mile away, is with us
today as part of our college audience and has joined with the
five hundred faculty, staff, and student volunteers from Bryn
Mawr working for the conference today, and a special word of
thanks to each of them.

And a special welcome home to a number of our alumnae who
are an important part of this event -- and most visibly Alice
Mitchell Rivlin, Deputy Director of the Office of Management and
Budget -- and Senator from Pennsylvania Harris Wofford, my
distinguished predecessor as President of Bryn Mawr from 1970-

1978.




It is my great pleasure now to introdiuce the Executive

Director of the bipartisan Congressional Institute for the
Future, Rob McCord.




Bert I. Weinstein . . Mortk & Co., Inc.

Assistant General Counsel One Merck Drive
P0. Box 100, WS38-35
° Whitshouse Station NJ (8883-0100
Fax 908 423 1501
Tel 908 423 4586

February 11, 1994

BY HAND DELIVERY

Mary L. Taksar, Esq.
Central Enforcement Docket
Federal Election Commission
999 "E" Street, NW
Washington, DC 20463

Pl b 3394
UJ.'\;.JJ.:IH “gh

NS5l

Re: MUR 3852 - Complaint of National Republican
Congressional Committee Against C
Marjorie Margolies-Mezvinsky, Congressional
Institute for the Futuxe, et al.

Dear Ms. Taksar:

This letter constitutes the response of Merck & Co., Inc.
("Merck" or the "Company") to the Commission's January 12th
letter, and demonstrates that no action should be taken with
regard to Merck concerning a complaint received by the Commission
naming Congresswoman Marjorie Margolies-Mezvinsky, the
congressional Institute for the Future, and others (Merck is not
named in the complaint). Thank you for granting the Company's

request for an extension of time until February 11th to submit

this response.

Consistent with the Commission's rules of practice and

procedure, the Company requests that this response, together with




all associated attachments, be accorded confidential treatment.

The allegation of the complaint is that certain unspecified
corporate contributions to the Congressional Institute for the
Puture (the "Institute®) were “poorly disguised payments™ in the
nature of "impermissible corporate contributions.® WwWith respect
to Merck, that allegation is not true.

Merck is a worldwide organization engaged primarily in the
business of discovering, developing, producing, and marketing

products and services for the maintenance or restoration of

health. Over 100 years in business, MNerck is the wvorld's largest
pharmaceutical company, and is at the forefront of pharmaceutical
research and development, with important vaccines, and
cardiovascular, anti-ulcerant, and antibiotic prescription
pharmaceuticals, to name but a few. Enclosed is a copy of the
Company's 1992 Annual Report, our latest one, for your ready

reference.

The Company will demonstrate beyond any shadow of a doubt

the $25,000 donated by the Company to the Institute (a bi-
partisan 501(c) (3) organization) was intended for a bona
fide public policy initiative, and there was no intent,
inkling, or otherwise to make a prohibited contributon or

expenditure;




the Company has a long-standing tradition of substantial
contributions of cash and medicines to education, community
health, social services, civic agencies, and public policy
initiatives, including support since 1991 of the Institute

and its GLOBE environmental project; and

the Company has a written and widely promulgated Corporate
Policy "not to contribute any corporate funds or other
assets in connection with political campaigns at the
federal, state, or local levels anywhere in the United
States," and that each year, Company managers must certify
in writing fheir compliance with such Policy.

On the basis of the facts and evidence presented, the
Commission should find there is no reason to believe that a
violation has been committed by Merck with regard to the subject

complaint.

Attached as Exhibit I is the affidavit of R. Teel Oliver,
Vice President, Government Relations, of Merck. Ms. Oliver's
affidavit is submitted to provide the background of Merck's
support of the Institute since 1991 -- long prior to its Future
for Entitlements Project -- including support for the Institute's
GLOBE environmental program (to improve the global environment
through the legislative process). Ms. Oliver relates that as a
pharmaceutical company and leader in vaccine research and

development, Merck was concerned in 1993 about a particular




Clinton Administration entitlement initiative, whereby the
federal government would become the purchaser of all pediatric
vaccines. In Merck's view, having the federal government
purchase all such vaccines is not the solution to obtaining
higher childhood immunization rates. The real challenge is to
improve distribution, especially to low-income children in the
inner-cities. Ms. Oliver relates that during a September 2, 1993
visit by the Congresswoman to Merck's West Point, Pennsylvania
vaccine research and production facility, which is within her
district, one of her staffers asked in general terms if Merck had
any interest in participating in an entitlement conference.

Ms. Oliver relates how Mr. McCord of the Institute thereafter
contacted her to discuss the Institute's Future for Entitlements
program, and that everything she had heard or seen involving the
Institute or this program convinced her that it was a bona fide
public policy initiative appropriate for a Merck contribution.
There was no suggestion of any improper corporate political

expenditure.

Merck and its Merck Company Foundation, a 501(c) (3)
organization, are very active and substantial contributors of
cash and medicines. 1In 1992, for example (the most recent year
for which a report is available), more than $21 million was
contributed to projects and programs in education, healthcare
policy, and community service. Of that amount, nearly $2 million
was donated for public policy programs. In addition, the Company

donated medicines valued at more than $47 million, such as in




support of the Company's commitment to donate free supplies of
its medicine, Mectizan, to victims of river blindness, a tropical
disease affecting nearly 100 million people in Africa and Latin

America.

The Company has a formal written Corporate Policy governing
its contributions efforts, a copy of which is enclosed. The
policy lays down the specific operating principles and other
guidelines for Company contributions. One of the three
contributions priorities is for "Public Policy and Health":

"Support for university-based and independent

centers engaged in research concerning public

policy issues important to the Company, which

expands public understanding of such issues as

health economics, innovation, the regulatory

process, and various health education issues

closely linked to the Company's public affairs

strategies.” (Corporate Policy No. 6 - Exhibit II)

Attached as Exhibit III are recent Contributions Reports,
showing the high levels of giving by Merck and by its Foundation
from 1989-1992. In particular, it will be noted that public
policy contributions to leading universities and institutes
accounted for $1.85 million in 1992, $1.83 million in 1991,
$1.92 million in 1990, and $1.94 million in 1989. These
contributions Reports, which are widely circulated to employees
and to the public, detail on an individual basis all

contributions, including particular public policy programs

supported by Merck.




Merck has a very strict written policy against any corporate

political contributions in the United States. Attached as

Bxhibit IV is a copy of Merck's Corporate Policy No. 21 dealing
with political contributions. The Policy states:

"In the United States it is unlawful for any

corporation to make a contribution or direct

expenditure in connection with any Federal election

or with any primary election, political convention,

or caucus held to select candidates for such

election. It is the policy of Merck & Co., Inc.

not to contribute any corporate funds or other

assets in connection with political campaigns at

the Federal, state, or local levels anywhere in the

United States or its territories and possessions.”
Strict compliance with this Policy is required, and each year the
Company requires all of its directors and managers to certify in
writing that he or she has reviewed and adhered to this Policy,
as well as other Company policies on conflicts of interest,
insider trading, and ethical business practices. A copy of the
survey materials used in 1993, including the certificate,
Chairman's letter, and copies of the policies and instructions

sent to over 1,560 employees, is attached as Exhibit V.

Accordingly, for the foregoing reasons, the Commission
should find there is no reason to believe a violation has been

committed by Merck with regard to the subject complaint.

Very truly yours,
[N

Encs.

kah: fecresp
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. . Exhibit I

the
Tederal Election cCommission

R. TEEL OLIVER, being duly sworn, deposes and says:

p M8 I am Vice President, Government Relations, for
Merck & Co., Inc. ("Merck" or "the Company"). I am in charge of
Merck's Washington office, and have responsibility for the
Company's important federal government relations, public policy,
and legislative initiatives. I am providing this Affidavit in
connection with the Federal Election Commission's inquiry
involving the Congressional Institute for the Future ("the
Institute”), and in particular, with regard to a $25,000
contribution made by Merck to fund the Institute's Project on the

*"FPuture for Entitlements."

2. It is important to appreciate that Merck has worked
with the Institute on other public policy oriented projects, and
that we have supported them with contributions because they are a
bona-fide, bi-partisan public policy institute. Merck first
became involved with the Institute when Senator Heinz and
Representative Scheuer, founders and members of the Institute's
bi-partisan Congressional Advisory Board, wrote to the Chairman
of Merck, Dr. Roy Vagelos, seeking his support of the Institute
(see attached October 1, 1990 letter, Exhibit A-1). The
Institute's accompanying October 1, 1990 letter, copy attached

(Exhibit A-2), presented the benefits of membership in the
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Institute, a 501(c) (3) tax-exempt organization. Highlighted in
the Institute's letter was the Institute's newly launched GLOBE-
U.S. Project (Global Legislators for a Balanced Envirohment)
which was to serve as part of "an international clearinghouse to
help legislators and other leaders address global environmental
issues."” 1In view of Merck's leadership in the environmental
area, the Company contributed $5,000 to the Institute (see
attached October 1, 1990 invoice of the Institute - Exhibit A-3;
$5,000 check payable to the Institute - Exhibit A-4; January 10,

1991 memorandum - Exhibit A-5; and January 23, 1991 letter -

Exhibit A-6).

3l In early 1992, Merck was invited to increase its
involvement and participate on the Board of Advisors of GLOBE-
U.S. Attached as Exhibit B is a copy of a January 29, 1992
internal memorandum relating the background and recommending
approval of Merck's joining the GLOBE-U.S. Advisory Board. 1In
particular, I refer you to the bottom of page 2 through the top
of page 3 which highlights the basis for inviting Merck to so
participate: the Company's very strong environmental commitment;
contributions in support of the National Institute of
Biodiversity, an effort in which Merck contributed funds for
preservation of Costa Rican rain forests; and Merck's status as

"America's Most Admired Company." (Merck has been so voted for




seven years by Fortune magazine's annual poll.) Merck
contributed $25,000 in support of GLOBE-U.S. for 1992.

4. Merck is one of the world's leading vaccine developers,
with important vaccines for prevention of diseases, including
pediatric diseases such as mumps, measles, rubella, Haemophilus
Influenza B, and Hepatitis B. 1In 1993, the Clinton
Administration introduced a legislative proposal to create a
billion dollar entitlement program whereby the federal government
would become the purchaser of all childhood vaccines. This
entitlement program was of great concern to Merck. In our view,
the low immunization rates of children in this country have
little to do with the cost of vaccines and everything to do with
a failed national delivery system. Children, especially children
in the inner-cities, are not being vaccinated because clinics and
other delivery means are not working well. The cost is not an
issue, because the vaccines are being given for free to these

children in any event.

5. Oon September 2, 1993, Congresswoman Margolies-Mezvinsky
was visiting the Company's West Point, Pennsylvania vaccine
laboratory and manufacturing facilities, which is located in her

congressional district.




0 4

M
(6,8
p
M2
<r
[

)
A

7

6. I attended along with Congresswoman Margolies-
Mezvinsky, and during that visit, one of her staff people, whose
name I do not recall, asked if Merck would be interested in
helping to sponsor a conference on entitlements. This was of
important interest to Merck because of our experience with the
new vaccine entitlement program. Subsequently, my conversation
with her staffer was followed up by Mr. Rob McCord who is the
Executive Director for the Institute. Since I had worked with
Rob McCord and the Institute for a period of years with regard to
the GLOBE Project, I had terrific respect for the integrity and
value of the Institute's work. There was no suggestion, implicit
or explicit, that support of the Institute's entitlements program
would result in any campaign contribution or expenditure. There
was no hint that this contribution, or any of the Company's prior
contributions to the Institute, was for anything but a bi-
partisan public policy initiative. I am attaching some
background materials I received from the Institute on its
entitlements program: the Institute's October 6, 1993 letter -
Exhibit C-1; a Project Outline - Exhibit C-2; a memorandum of the
Institute dated October 6, 1993 - Exhibit C-3; and a Projected
Budget for the conference - Exhibit C-4. It will be noted that
the Projected Budget for the program -- to which Merck's $25,000
contribution was directed -- refers only to conference expenses,

with no suggestion of any political or other objectives.
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7. As a result of our respect for the Institute and
concerns about vaccine and other entitlements programs, Merck
committed to contribute $25,000 to support the Institute's Future
for Entitlements conference. Attached is a copy of the
Institute's December 10, 1993 invoice - Exhibit D-1, and a copy

of Merck's $25,000 check payable to the Institute - Exhibit D-2,

8. At no time was a check or other Merck funds or thing of
value given to Congresswoman Margolies-Mezvinsky in connection
with this conference, nor did I at the time of our contribution
or since then ever believe or understand in any manner whatsoever
that any Merck funds paid to the Institute would be used for or
in connection with a political campaign or expenditure.

I declare under penalty of perjury under the laws of the

United States of America that the foregoing is true and correct.

5.'T§,=g¢£>;-_;
R. Teel Oliver

Sworp to before me this
day of February, 1994.

MICHAEL D. BOERNER
NOTARY PUBLIC DISTRICT OF COLUMBIA

Kah:affdvt MY COMMISSION EXPIRES APRIL 30, 1998
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ARert Gere, Jr.. Cocheir
Joba Helaz, Cochais

James H. Scheuner, Cochair
Tom Taske, Cochair

Norman Y. Mincte
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]
Themes E. Penri
{ fPudine Schusider
Bruce F. Vento
~Jicany A Veumen
> Tiootty £ Wirth
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DIRECTORS
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MBXECULTIVE
DIRECTOR
Rob McCord
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R ROY vAGETDS
INSTITUTE oty
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FOR THE FUTURE

October 1, 1990

P. Roy Vagelos

Chief Executive Officer
Merck

PO Box 2000

Rahway NJ 07065-0909

Dear Mr. Vagelos,

Many prominent Americans argue our country needs more frequently to
base action on foresight and long-term commitments. With that need
in mind, we thought you might be one of the leaders interested in
the Congressional Institute for the Future.

The Institute serves leaders who are convinced opportumities can be
seized and crises avoided through the identification and careful
analysis of emerging issues and forecasts. We urge you to review the
enclosed letter and materials outlining the Institute’s products and
the benefits new Corporate Associate Members will receive.

e = e

We hope you will find the Institute's work worthy of your support.

Jphmes HI Scheuer

ULS. Representative

With every warm wish,

e
. Senator

THE CAPITOL HILL OFFICE BUILDING
412 FIRST STREET, SE
WASHINGTON, DC 20003

(202) 863-1700
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CONGR”SIONAL

INSTITUTE

FOR THE FUTURE

October 1, 1990

CONGRESSIONAL

ADVISORY

BOARD

Abert Gore. Jv.. Cochair P. Roy Vagelos

Joba Heinz. Cochair

W i Chief Executive Officer
Tem Toske. Cochair Merck

Lind, Sogpy PO Box 2000

Rahway, NJ 07065-0909

Dear Mr. Vagelos,

On behalf of the Congressional Advisory Board and the Board of

\’m* Directors of the Congressional Institute for the Future, I invite
Dan Glickms your corporation to become a Corporate Associate Member of the
et Institute. By joining the Institute, Corporate Associate Members
Wilism Lehman register a commitment to foresight in government and industry,
'E::::::L, receive substantial benefits, and support the Institute's ongoing

L. Newt work.

During the last several years, the Institute has received large
grants from corporations and foundatioms, such as the Carnegie

i Lr-‘:: Corporation and the German Marshall Fund. Now, for the first time,
e the Institute is offering a program for Corporate Associate Members
YIOA!D oF who would like to assist the Institute's work but wish to offer
~2;:;£:2:: support on a level more modest than that offered by the Institute's
Pai Choase initial sponsors.

et Loke

Focusing on emerging economic, demographic, and technological trends,

r:?::;:;;i the Institute regularly addresses issues affecting productivity, the
Rob McCord fruitful application of new technologies, and the reasoned protection

of our global environment. Political and business leaders turn to
the Institute for handy summaries of new issues and for summaries --
and skeptical reviews -- of forecasts.

Corporate Associate Members are asked to make a tax-deductible
contribution of $5,000 to the Institute (which is a 501(c) (3)
tax-exempt organization). In addition to supporting important work,

THE CAPITOL HILL OFFICE BUILDING

412 FIRST STREET, SE

WASHINGTON,

DC 20003

(202) 863-1700




Corporate Associate Members of the Institute will enjoy a variety of
benefits. These benefits include:

o The TALKING POINT CARD SERVICE. Our hypercard-driven data
base offers handy cards with data and prose useful for
speeches and writing. Facts, forecasts, statistics,
metaphors, summaries, and even jokes are printed on
easy-to-handle 5"x 8" cards. A selection of cards will be
offered to Corporate Associate Members each quarter.

An ANNUAL CONGRESSIONAL EVENT about "The Future of
Corporate America." At the meeting, Members of
Congress, Corporate Associate Members, key

Congressional staff, and experts will candidly

discuss the long-range implications of major

political trends and issues influencing the nation's
business sector. Membership entitles two representa-
tives from each organization to attend this annual event.

The PUBLICATION SERIES. The quarterly series includes
five separate publications: Emerging Issues briefs,
Forecast Critiques, Facts and Trends briefs, What's Next
newsletters, and Transcripts of select Congressional
briefings.

0

TAILORED TRAINING PACKAGES AND CONFERENCES on trends

and emerging issues. Under special arrangements, training
can be designed to suit the specific needs of an
organization. Training includes dynamic, thoughtful
presentations by expert policy analysts on a wide variety
of emerging demographic, economic, and technological
issues.

The Institute's briefs and newsletters are timely, pithy, and
extremely useful. They offer vital statistics, insightful summaries,
and new ideas neeaed by those who develop plans for action in
uncertain times. Similarly, our talking point cards serve active
leaders who need dramatic, speech-worthy bullets of information about
new forecasts and emerging issues.

747 4359

Those who are already supporting the Institute have expressed particular
enthusiasm about the usefulness of the Institute's briefs, videos,
and television programming, and many have described our projects as
timely and innovative. For example, foundations and corporations are
strongly backing our newly launched GLOBE Project. With the help of
corporate leaders and legislators from a variety of countries, the
Institute established GLOBE -~ Global Legislators for a Balanced
Environment -- as an international clearinghouse to help legislators
and other leaders address global environmental issues and identify
promising experiments with potential solutions. GLOBE is just one of
the many projects on long-term issues currently conducted by the
Institute.
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Business analysts warn organizations will operate in conditions
marked by growing uncertainty throughout the 1990s. In those
conditions, contingency planning and scenario-building will become
basic tools, and the Institute could prove invaluable to you. Please
look over the enclosed packet of information about the Institute and
consider how your organization would benefit from the Institute's

services.

I hope you will decide to support and work with the Institute as a
Corporate Associate Member.

Sincerely,

V74

Rob McCord
Executive Director

Enclosures
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CONCR‘!IONAL

INSTITUTE

FOR THE FUTURE

INVOICE

CONGRESSIONAL

ADVISORY October 1, 1990
BOARD

Alvert Gore, Jr., Cochais
Jeobs Heinz, Cochair
Jemes H. Schewsr, Cochair
Yam Tashe. Cocheir

Lints Bogzs P. Roy Vagelos

Rickard Bryse Chief Executive Officer
ety Merck

_C*;n-u PO Box 2000
s oy e Rahway, NJ 07065-0909

Hamilton Fish, Jr.
Jhpemas S. Foley
rut Gingrich
Dan Glichkmes
~RNillian Gray

Aady lrelond
5 oo From: Congressional Institute for the Future
Cwamt e The Capitol Hill Office Building
T Eia 412 First Street, S.E.
sy Lona Lobby Level
e sxlighercwy Washington, D.C. 20003
-
DIRECTORS Tax Exempt Number: 8922-0011626-001
oy Tax ID Number: 52-1153313
R ks
PNECUTIVE
b7 ol Description:

Annual Corporate Membership Contribution.....$5,000.00

THE CAPITOL HILL OFFICE BUILDING
412 FIRST STREET, SE
WASHINGTON, DC 20003

(202) 863-1700
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MERCK & CO..Inc. No.C 2216640
" INVOICE NO DATE | PUR ORDNO | RELEASC | MICRO ;| GROSS AMOUNT NET AMOUNT |
1231 (00099999 | 000000 F7361151 | 5,000.00 5,000.00
| | | |
| I
| | | |
! : |
f | | | !
f i i ;
; | | |
| o 5 | |
! ! ! | ! |
f GROSS AMOUNT ADJUSTMENTS | DISCOUNT NET AMOUNT ;
i TOTALS . |
! $,000.00 | .00 5,000.00 |
]

C62.1-0 REV. 12789

> oT- LN rn ATZDOORED BACKGRCOUNT T oW

S

5. S N T X
= MERCK & CO. INc.

ﬁ C 2216640 PAYEE NO. | CHECKDATE ) PAY ) AMOUNT ’
”?i €C2216640 [900597 [01-04-91 ---tt-ss.ooo.o§]tctno-ss.ooo.oOQ
i ; FIVE THOUSAND AND NO/100 DOLLARS seess MORGAN BANK—DELAWARE
Tp) : : WILMINGTON, DELAWARE

! OPERATING ACCOUNT

CHECK VOID AFTER SIX MONTHS

2
NI

[ CONGRESSIONAL INSTITUTE FOR |

b ] THE FUTURE
TO THE
L& ORDER OF
<r b
~ IeE BACK.OF TH1% DOCUVESY TCN

w22 i6ELOre 103303002380 ¢30 O4 SES
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G. M. CROOKS MAIL CODE: RY32-614

R. HOGEN, JR. MAIL CODE: WBF-120
DATE: 01/10/1991

As requested, attached is a Merck & Co., Inc. contribution of $5,000 to
the Congressional Institute for the Future representing our support of
the Institute’s research and reports focusing on long-range policy
choices facing Congress.

We would appreciate a copy of your transmittal letter to complete our
files.

/pa
Attachment
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MERCK & CO., INC.
, 0. BOX IOPO

GLENNA M. CROOKS. Pu.D
eIV DIRECTOR

PUBAC POLICY MANAGE MENT (900) 994 6876

January 23, 1991

Mr. Rob McCord

Executive Director
'Congressional Imstitute

for the Future

The Capitol Hill Office Building
412 First Street, S.E.
Washington, D.C. 20003

Dear Mr. McCord:

Enclosed please find our check in the amount of $5,000 which is Merck's
contribution to the Congressional Institute for the Future, representing our
support of the Institute’s research and reports focusing on long range policy
choices facing Congress.

Ve wish you continued success in your endesvors.

Sincerely,

i
S SR

/xrsk
Attachment
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TO: ALBERT D. ANOEL DEPT: PUBLIC APFAINS
FROM: ISABELLE CLAXTON OEPT: GOVERNMENT AELATIONS
SUBJECT: DATE:  01/80/0e

Merck has been invhed 10 participate on the Board of Advisors of GLOBE U.S.. The following memo
oulines the lssue and provides the rationale fer @ Merck ssat on the Soard.

BACKQROUND ON GLOBE

Global for a Balanced Envionmert (QLOBE) wae created in 1000
e e e oy 6 - o D B L o e
Savereign Otates. GLOBE expects 15 ¢ ‘mambarship 1o other sounivies in 1008, with
epressions of intsrest from seversl Asasrican, Alrioan and Acstralian leagisiators.

GLOBE Is uniqus among m”uunmwdw oLOEs

' ' and GLI e, i
. Tokyo and Washington, D.C.. respectively. mnm two-ysar stint md
G*Lglotmmmm mmm#ﬁm .

OLODE INTEANATIONAL ACTMTIRES/ACCOMPLIBHMENTS

GLOBE intemational organizes and undernwites two General Assembly conferences @ yeer where
members review internations) developments ard edopt policy action Rume for GLOBE infiatives.
Seven current paficy areas include biodivarslty, foreets, trade and the enwironment, tosdc waste and
the 1902 United Nations Conference on the Emironment end Developmant (UNCED).

Al the July 1691 Genersl Assembly in Tokyo, GLOBE legidetors paclaged inktistives %0 halt
commercial mining in Antarctica and Nmk lerge-scale deit-net fishing and drafted the workd's first
working e for forest conservation.

At Rs Decernber 1001 maating, the Ganeral Agsembly fooused on global warming and national plans
10 reduce carbon dicodde, nitrogen axide and methene emissions. Also on the table were
international trade treaties and potential conflict with national environmental laws and planning for
GLOBE's delegation to UNCED.

Agenda Rems for the February $-6, 1862 Genaral Assembly In Washington, D.C., include an address
by GATT Secretary-General Arthur Dunkal on trade and environment lssues: the proposed UNCED
Biodiversity Document and other UNCED lesuss; financing intemationsl environmental inktiatives, such
as detx for nature swape and environmental accounting; and the U.8. Cleanwater Act An
international conference of GLOBE legielators and East and West ervironmental ministers ls
scheduled for 17-20 May 1092 in Strasbourg, France.

-1.
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GLOBE U.8.'s 20-member roster s fairly impressive. in addition to Gore and Sikorsid, Senators
Mitohell. Chafies, Jeffords and PFowier and Congressmen Foley, Gephardr, Scheuer, Marella and
Waxman are llsted. emhmmmamwmmwm
environmentally concemned leglelator. He spent the last year wrting EARTH IN 4
book just released by Houghton METIn and favorably reviewed in the press.

QGLOBE E.C. membership Is a mix of conservetive and iberal “Green” poiticiens and Inciudes several
intemnationaliy-inown leglelators (Slegbert Aber: MEP Portugel; Mary Benott: MEP ireland; Thomas
Spencer: MEP Unitad Kingdom). Hemmo Murtingh (MEP Netheriands) ls president.

mwmwmwmmammmmhmdn
Dlet. Noboru Taimehis is President.

GLOBE U.9. s & project of the Congressionsl inatitute for the Future, a non-proft 501 Funding
mmn.mammmmm oupu(:g,t

GLOBE §.C. funding comes from the public sector; GLOBE Japen's from the privats ssctor. GLOBE
international is funded by individus) memberahip fass paid by the member organizetions and the
intemational Fund for Animel Welfare.

ABOUT THE U.8. ADVISORY BOARD

Current members are the German Mershall Fund, W. mmmw
inc., the internationsl Fund for Animal Wallare (IFAW) and C. toh and Company (Amerioa), inc.

[We did & itte background ressarch on IFAW. [t's an intemationsl organization with about 500,600
members In 30 countries, founded in 1600. According (o Bob Fromtiing. other than In 1989, when

iAW focused on coametic testing, the organization’s main concems have been with saving whales,
elephants. ssale, stc. with no inRistives around lab testing.)

The Board meets quarterty with GLOBE U.8. legisiators to review lssues and dreft the agendas for the
interational conferences. Board members may attend all GLOBE oonferences and will be part of
the GLOBE delegation to UNCED in Rio De Janeiro in June 1602, Briefings by Congressional etaff

GLOBE U.8. ON MERCK

GLOBE U.6.'s oourtship of Merck for membership on the Advisory Board is based on en appreciation
of the Company’s commitment to the environment. We were approached by GLOBE U.§. Direator

Usa Jordan and former Gore AA Peter Knight, Esq, who is helping develop the Board.
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U.S. aleo recognizas the snowbell vailue of having America’s Most Admired on the Advisory
Board. Merok membership would be the oatalyst for other companies Of simiiar stature o sign up.

RECOMMENDATION

Morck should join the Advieory Board of GLOBE U.8. for at least five reasons, sach of which hes &
public affairs and a pubiic policy componert.

First, GLOBE Intemnationsl, albelt 8 new player in the enviranmental arena, bossts & sound mix of
legisiators, the honest potential for pro-active inervertions in nationsl and intemational policymaldng,
and a focus on an integrated economic/environmental approach to development.

Second, Advisary Board membership for Merck ssems a natural edension of Roy Vagelos's
commiment t0 continuous erwironmental improvement. On a nations! poticy level, Board
membership provides & leghimate forum to epollight the Company’s comprahenaive

for reducing the waste production and enhancing reoyuling capadilties end potentiafly t0 Soorporate
the underlying econamic and public inerest in fture legisiation. PRV’s membership on
the President’s Councll on Environmental Quallty ”Mmmmhm
branch decisionmaking in this area. Board memberehip provides a complimentary voice In the

would be invied. mmmmuu-mmmzcumnmm
about the Costa Rica intiative. As @ Bosrd member, we could reserve a siat on the Strasbourg
egenda for a formal presertation. (And the smvironmental ministers have been invited to attend this
0000i0N.) Wﬁmmmummm/mmmmw
the environment as

A role in GLOBE's delegation to UNCED falle In this oategory of developing relationships. The
Administration’s position on UNCED is atll murky, but nexd month's fourth and finel

meeting in New York should resolve many of the outstanding lssuse. UNCED s nicinamed the
*Earth Summit® and Will be the moet important intemational smvironmental gathering ever heid. The
Principles adopted by delegates will frame the parameters for environmantal discussions well into the

218t century.
Susan Crowiey indicates that several Merck psople (she specificslly mentioned Dr. George Albers-
8chonberg) would be interested in going to Rio. The GLOBE delegation is an aftractive option. We
need to do some fast-track seif-ecucating on UNCED here on ataff, and the GLOBE Washington
office has offered themaalves as @ resource,

3
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Mm.immmmmwa‘m‘%wmmm Ga:
offers the potential for moving both the broad and the epecific objective.

Pith, GLOBE staff and the utaffs of member legielators are an invalusble resource for developing and
moving Merci‘s environmental leglalative agenda.

THE DOTTOM LINE

{ GLOBE U.6. ls asking $50,000 for an inltisl two-year seat on the Advisory Board. They prefer the

from a planning perspective. We've negotiated the option for a one-year,

 $25,000 investment as an aternative, with the understanding that we would evaluate the benefits of
Advisory Board siatus before committing to & sscond yaar.

memo by Dick Trabert for his input: he has no probleme with the recommendations. | also
s = ”w.m%..!?" mm enthusiastic. ?M?&mmm

In re o ’ P
5oyt lmu:oﬁommamwmwmu
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INSTITUTE

FOR THE FUTURE

Ms. Teel Oliver

BT Vice President, Govprfiment Relations

Albert Gere, Jv.
Joba Helmz

ADVISORY

Washington, DC 20004
// " Dear Ms. Oliver,

Thank you for taking the time to talk with me at length on Wednesday. It was a
pleasure.
—3
As we discussed, the Congressional Institute for the Future is working with
Congresswoman Marjorie Margolies-Mezvinsky — at a rapid pace — to develop a
project on the future of entitlement spending, and we are eager to get you and your
OTbemss £ Poat colleagues at Merck to support this project and the conference which will be the
ot S project's important first task.
A. Wannes
Timethy E. Wrh

nrve Wyden We have been working with Congresswoman Marjorie Margolies-Mezvinsky to
s0ARD OF craft constructive ideas for the planned upcoming conference in Montgomery
e County, Pennsylvania, on the future of entitlement spending. Marjorie will also
lead related preceding and follow-up efforts. As you know, we expect this
conference to involve participation by the President, Cabinet officers, leading
Members of Congress, and some key private sector leaders. The conference should
PR o g attract important attention, and we will provide substantial follow-up work,
Reb McCord including additional briefings, publications, polling, and sessions with competing
interest groups.

i

As you may know (from Merck's previous work with us on our GLOBE Project),
the Congressional Institute for the Future is a bipartisan 501(c)(3) educational
organization which was founded by legislators, including former Senators Al Gore
and John Heinz, to help Members of Congress consider the long term implications
of current policy choices and emerging economic, technological, and demographic
trends. The Institute has enjoyed a broad variety of successes — addressing issues
and forecasts surrounding environmental protection, education, communications
policy, technology assessment, and energy policy among others. Enclosed for

THE WASHINGTON OFFICE CENTER
409 THIRD STREET, S.W., SUITE 204
WASHINGTON, D.C. 20024

TEL (202) 863-1700 FAX (202) 479-9447 o




your review are some background materials about the Institute as well as materials
outlining our Future for Entitlements Project.

In the right-hand panel of the enclosed folder, please find an outline of the tasks we
expect the Entitlement Project to perform during its first year of operation. Also
enclosed for your review is the projected budget for the conference and the first
year of the project. This budget outlines our plans as well as our fiscal
expectations. In addition, I am enclosing a background memo about the project and
the importance of entitlement spending issues. Thus, the enclosed materials outline
the Institute’s background and its specific plans for our Future of Entitlements
Project as well as more general substantive background on the issues we plan to

address.

Of course, the reason our fundraising needs are particularly acute lies in the fact that
we will host a conference involving the President of the United States in a matter of
weeks. Our strategy is to approach a few key players who could come through for
Marjorie and the other legislators who care about entitlement issues rapidly and
substantially. The Institute is asking these key players — like you — to provide
$50,000 of support for the Future of Entitlements Project.

The supporters who provide this urgently needed "carly money” will certainly be
involved in the conceptional and tactical architecture for the project. In addition to
helping us find helpful private sector, academic, and political leaders to involve in
the project, we would assure that these supporters have an opportunity to play a
high profile role in the kickoff conference.

We are planning to give supporters the opportunity to participate directly in a panel
discussion during the conference. Our plan is to build the daylong conference
around a total of three panel discussions — addressing issues related to retirement
policy, health care, and welfare reform respectively. We can, of course, discuss
details regarding the conference and the specifics of Merck's involvement.

Obviously, timely support is absolutely essential. I will contact you by phone, so
that we might follow up as quickly as possible.

Again, t}la_x_xls_you very, very, much for your consideration and interest.
—
Sincerely,

“4

Rob McCord
Executive Director

Enclosures
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Congressional Institute for the Future

Entitlement Project Outline (First Year)

Coordinate conference scheduling, location, and choreography with White
House, OMB, and other Executive Office Branches as well as
Congressional leadership (from both parties) and selected groups and
corporations.

Provide advance work for conference discussions, meals, press coverage,
and information services.

Produce and publish briefings papers summarizing entitlements issues for
conference participants and interested parties around U.S.A.

Provide literature search and prepare comprehensive binders for conference
participants and other key players.

Run conference and coordinate with White House, Secret Service,
university staff, and others.

Provide early follow-up for conference. (e.g., mailing thank you letters and
conference summaries and working with press).

. Produce follow-up journal about conference and related issues and analysts

comments.

. Write and publish a series of single-page briefing papers and talking-point

cards on a variety of entitlement issues.

Organize DC-based conferences (with experts, competing national
constituencies, Executive Branch leaders, and a bipartisan group of
legislators) to discuss promising reform proposals.

Provide summaries of follow-up conferences, the proposals discussed, and
the areas of consensus and dissent.

Commission public opinion research to test ideas, arguments, and
proposals, developed or highlighted during conference and related activities.

. Test themes (which prove promising in public opinion research) with radio

ads and follow up with further polling.
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L. Project Goal

The Institute's Future of Entitlements Project is designed to push entitlement
program reform into the media spotlight and onto the legislative agenda. The
project aims to help educate key political leaders and the American public about the
long-term implications of choices regarding programs such as Social Security,

Medicare, Medicaid, farm support and federal, military, and civilian pensions.

II. Methods

The President of the United States will help kick off this ambitious project at a high
profile national conference. Clearly, legislators concerned about the issues
surrounding entitlement spending understand meaningful progress will involve
substantial ground work. Distrusting interest groups, nervous individual voters,
innovative experts, business leaders, and motivated legislators need to get together
repeatedly — in collegial, non-threatening settings (unlike the ordinary
Congressional hearing!) — to address entitlement issues and related economic

trends and policy choices.

These individuals and groups will need briefing papers, personal briefings,
budgeting forecasts, and other background materials. They will also need public
opinion research and tailored outreach efforts to find out which proposals — among
the many reasonable but difficult options — are actually politically feasible. The

Institute designed its Future of Entitlement Project to meet these needs.




III. Need for Entitlement Program Reform
Any objective review of the Federal Budget suggests significant long-term Federal
deficit reduction principally depends on the success of efforts to limit entitlement

spending. Indeed, entitlement spending — currently at $738 billion per year —
now amounts to 49 percent of all federal expenditures. And the growth rate for
entitlement program:s is staggering; since 1964, spending on entitlements has risen

steadily by an average of 12 percent each year.

Concemns about entitlement spending are tied both to the goal of increasing
productivity and to the goal of reducing Federal deficits. Many analysts have
pointed out the varying roles of public spending programs. In particular, they
highlight differences between investment programs (which yield retums and
increase the total wealth of society) and income transfer programs (which merely
shift existing wealth). Most analysts concemed about long-term growth in U.S.
productivity are urging policy makers to channel a higher portion of public revenues
into productive investinents. Unfortunately, few entitlement programs are even
designed to be productivity enhancing investments. Instead they function as
income transfer programs — sometimes taxing the less affluent to provide benefits

to the relatively wealthy.

VI. Obstacles to Reform

Certainly, proposals to slow the growth of entitlement programs face steep political

and technical hurdles. Efforts to reduce the growth rate of entitlement spending are
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often collectively perceived as a political "third rail:" step on it and you die! The
largest entitlement programs are nearly sacred to many key American political
constituencies. These programs include Social Security, Medicare, Medicaid, price

supports for farmers, and federal, military, and civilian pensions.

As a technical budgeting matter, entitlement programs have enormous momentum.
Unlike other programs in the Federal Budget, entitlement programs are not subject
to specific Congressional review, authorization, and appropriation. Entitlement
programs are instead put on "automatic pilot,” with benefit formulas which are
written into law and simply multiplied by the number of eligible recipients.
Ordinarily, these formulas include automatic inflation adjustment. Thus,
entitlement spending has continued to grow both because of general inflation and
because of specific growth in the number of people who qualify for particular
entitlement programs. Yet many other vital public programs — such as those
providing investments in public infrastructures, environmental protection efforts ,
defense, and education — have kept pace neither with inflation nor with population

growth.

Proposals for curbs on entitlement spending usually face stiff resistance from well
organized constituencies. Affluent voters often object to cuts in benefits which
would flow to them. And many advocates for poor voters worry the consensus to
provide any social insurance will disappear if entitlements cease to be generous to
the middle class and the affluent. Further, many moderates worry voters will view
entitlement reform as a "broken covenant," since some voters believe they have

"prepaid" for all their entitlement benefits (even though this perception is, on
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average, inaccurate).

Given the political and fiscal momentum of entitlement programs, it is easy to see
how and why the recently enacted $496 billion five-year deficit package cut
projected entitlement spending by only 2 percent.

V. Possibilities for Progress

Thus, both deficit reductions and productivity increases depend on efforts to reform
entitlement programs. This suggests U.S. society — as a whole — has enormous
interests in curbing the growth of entitlement spending. Yet there are many
political and fiscal obstacles to entitlement reform. Will this general public interest
compete successfully with the specific interests of groups which now handsomely
benefit from rapid growth in federal entitlement programs? Will legislators take
political risks to curb programs which benefit people who are unusually active in
politics? Can political innovation lead policy makers to some broadly agreeable

reforms?

Encouragingly, despite the obvious political risks, some Members of the House and
Senate — including some who have traditionally championed growth in entitlement
spending — used the budget debates to call for new constraints on entitlement
programs. Indeed, some of the Democratic legislators who decided only at the last
minute to support the proposed budget did so only with agreement that the current
Administration would openly and rapidly take on the dangerous task of entitlement

reform.




Some controversial proposals are already undergoing quict review. Possible
reforms include reductions in the cost-of-living adjustments for more affluent
retirees and mandates for retirees to pay a larger share of their health care costs.
Others have suggested farm price supports should be limited, with consideration
given to caps on the total revenues given to any one farm or family. And the
Administration's own recent health care proposal calls for more than $200 billion in

cuts of projected spending for Medicare and Medicaid.

Political obstacles are also prompting Institute analysts to search for possible
voluntary "win-win" approaches. Such approaches could, for example, allow
seniors to exchange their social security cost-of-living adjustments (COLAs) for
fuller long-term health care insurance. Seniors who pursued this option would be
"spending” their COLAs to hedge their risks. Seniors would gain the option of
procuring additional insurance, while the federal government — using appropriate
actuarial calculus — would save money by increasing spending on a few seniors
while reducing spending on many others.

Clearly, these and other options must be vigorously explored — and tested — in

the public domain.
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Congressional Institute for the Future
PROJECTED BUDGET — ENTITLEMENT PROJECT COSTS
(First Year)

CONFERENCE:

A. Conference Travel
- Airine service @ $1,000/person x 50
- Hotel accommodations @ $150/night x SO
- Staff (metroliner and hotel)

Total Conference Travel $59,636

. Conference Meals
- Breakfast @ $15/person x 300
- Lunch @ $25/person x 300
- Dinner @ $35/person x 300

Total Conference Meals

Conference Printing and Mailing

- Conference binders $11,750
- Conference agenda 1,000
- Briefing papers

- Clip reprints

Total Conference Printing and Mailing

. Polling
- Staff compensation
- Commissioned work (one district survey and
one national survey)

Total Polling

. Publications (before and after conference)
- Two 12-page journals (50,000 copies each)
- Eight Emerging Issues briefs and/or Forecast
Critiques (50,000 copy distribution) 13,000

Total Publications




Video Crew and Editing

- Staff compensation
- Commissioned work

Total Video

. Targeted Follow-up Mailings (approx. 2,000)

- Postage
- Staff Compensation

Total Targeted Follow-up Mailings

9

. Staff Salaries for Conference and first year of Project

- 4 CIF staff f $37,200
- 2 full-time staff equivalents 119,560

Total Staff Costs $156,760

3

1. Additional briefings/meetings
- 2 informal, mealtime, DC-based conference

J. Advertising
- Sample radio ad

M3
On
g
3
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. Other Conference Costs

- Equipment
- Telephone and communication

- Supplies

Total Other Costs

TOTAL COSTS $524,536
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Invoice

CO-FOUNDERS
Albert Gove, Jr.
Joba Heins

December 10, 1993

ADVISORY

TO: Teel Oliver
Vice President, Government Relations
Merck &
601 Pennsylvania Avenue, NW
North Building, Suite 1200
Washington, DC 20004

Description

Support for the Future of Entitlements Project

of the tax-exempt 501(c)(3) nonprofit,
nonpartisan Congressional Institute for the Future

< Federal ID No. 52115-3313
Y.

EXECUTIVE
DIRECTOR
Red McCord

Check (s) should be made payable to:

Congressional Institute for the Future
The Washington Office Center
409 Third Street, SW, Suite 204
Washington, DC 20024

THE WASHINGTON OFFICE CENTER

409 THIRD STREET, S.W., SUITE 204
WASHINGTON, D.C. 20024

TEL (202) 863-1700 FAX (202) 479-9447 -
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Facsiumie 202: 736-8711
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February 14, 1994
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Joan McEnery, Esq.

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Al

Re: MUR 3852 -- Response of American Telephone and
Telegraph Company

Dear Ms. McEnery:

On behalf of American Telephone and Telegraph Company
("AT&T"), we hereby respond to the Complaint filed by the
National Republican Congressional Committee ("NRCC®) in MUR 3852.
Although AT&T was notified of the Complaint by letter dated
January 12, 1994, the time for AT&T'’s response was extended to
February 11, 1994. Because the Commission was closed that day by
a snow emergency, we are responding today.

The NRCC Complaint asserts that AT&T and others made
"impermissible” corporate contributions in violation of the
Federal Election Campaign Act ("FECA") because they donated funds
to the Congressional Institute for the Future (the "Institute")
for the purpose of convening the Future of Entitlements
Conference at Bryn Mawr College on December 13, 1993 (the
"Conference") and conducting follow-up activities. The
Conference was organized by the Institute with the assistance of
Congresswoman Marjorie Margolies-Mezvinsky. The attendance of
the President of the United States and senior members of his
Administration provided national press attention and, in the
NRCC’s estimation, a political benefit to the Congresswoman.
Consequently, the Complaint was filed. As this Response shall
show, the NRCC’s allegations are baseless and without merit.

The NRCC Complaint alleges that the Conference was
conceived, organized, and conducted to bolster Congresswoman
Margolies-Mezvinsky’s re-election prospects by "demonstrating her

RSNy,
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concern for cutting the Federal budget after she voted to
increase taxes." According to the NRCC, the Conference was held
in her home district because it was "the only location providing
the maximum political return to the Congresswoman." Follow-up
activities, including opinion polls and newsletters are alleged
to be focused upon the Congresswoman’s district and, therefore,
election related. The Complaint also alleges that the involve-
ment of two former campaign workers of the Congresswoman -- Rob
McCord, the Executive Director of the Institute and Kenneth
Smuckler, who_is currently a congressional employee of the
Congresswoman -- is contrary to FECA. Based on these allega-
tions and the perceived benefit of the Conference to the
Congresswoman, the Complaint alleges that contributions made by
AT&T and others "are in reality poorly disguised payments for the
purpose of supporting the re-election of Congresswoman Margolies-
Mezvinsky" in violation of FECA.

The legal standard applied by the Commission to
determine whether events like the Conference are subject to FECA
is clear and well-established. Nothing in the Complaint or the
facts, as understood by AT&T, violates this standard. Therefore,
there is no "reason to believe" that AT&T may have violated any
provision of FECA (2 U.S.C. § 437g(a)(2)), and the Commission
should dismiss this Complaint without further action.

I. Statement of Facts

The Institute is a bi-partisan, educational organiza-
tion exempt from taxation pursuant to I.R.C. § 501(c)(3). It was
founded by Senators Al Gore and John Heinz to "help Members of
Congress consider the long term implications of current policy
choices...." Section 501(c)(3) organizations are prohibited from
engaging in any political campaign activity. The Institute has
conducted numerous briefings on important policy issues with the
assistance of many Members of Congress from both political
parties. AT&T, and approximately 80 business corporations and
other organizations have supported the Institute’s programs in
the past.

In September, 1993, the Institute organized the Future
of Entitlements Project ("Entitlements Project") with the goal of
examining policy choices concerning entitlements spending. As
part of its efforts to organize and implement the Entitlements
Project, the Institute contacted AT&T to determine if it was
interested in helping to sponsor the Entitlements Project. AT&T
decided to contribute $50,000 to the Entitlements Project in

1 Although the Complaint alleges that Mr. Smuckler was paid with
campaign funds, the Complaint merely cites a newspaper article
which supports the amount of the payment but does not indicate
the source of the funding.
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light of the important public policy issues the project was
designed to address. A copy of AT&T'’s check to the Institute,
dated October 20, 1993, and the Institute’s correspondence to
AT&T are attached hereto. Sponsorship of the Institute and the
Entitlements Project is consistent with AT&T’s policy of
contributing to worthwhile, charitable organizations that engage
in programs or address issues of local, state or national
importance.

AT&T was informed by the Institute that the Entitle-
ments Project would include a one day conference on entitlements
spending to be attended by President Clinton and senior members
of his Administration and follow-up activity. Although the
Institute’s solicitation of AT&T’s support offered "the
opportunity to participate in a panel discussion during the
conference," AT&T immediately declined such participation.
However, three AT&T employees with government relations
responsibilities ranging from entitlements issues to those
affecting Pennsylvania attended the Conference on December 13,
1993. They were present at the morning session along with
approximately 1000 other guests and at a luncheon attended by
approximately 300 guests. No special consideration was asked
for, or received, by the AT&T employees as a consequence of
AT&T’s support for the Conference.

During the Conference and the luncheon, the AT&T
employees observed no election activity whatsoever. No one
endorsed the Congresswoman’s re-election or the election of any
other candidate or officeholder, and no one solicited contribu-
tions to any political campaign. No campaign literature,
placards, or buttons of any kind were observed by any of the AT&T
employees. All of the speeches and remarks of the participants
focused on the policy issues under discussion, not election
issues. CNN broadcast the highlights of the Conference. The
observations by the AT&T employees are supported by the CNN
videotape of the Conference.

There simply was no attempt at the Conference by anyone
to advocate the Congresswoman’s re-election or to solicit any
contribution for any campaign. The non-political nature of the
Conference is shown by its bi-partisan participants. In addition
to the President and senior members of his Administration,
several prominent Republicans participated including Tom Kean,
former Governor of New Jersey, former Senator Warren Rudman, and
former Secretary of Commerce, Peter Peterson.

The non-political nature of the Conference also is
demonstrated by the NRCC Complaint through its glaring failure to
cite to any campaign activity which allegedly occurred. More-
over, there is no indication whatsoever that any follow-up
activity planned by the Institute will involve any campaign
related activities. Although the Complaint and attached
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newspaper stories speculate that follow-up activities planned by
the Institute, including opinion polls and newsletters will focus
on the Congresswoman’s district, there is no information to
support these charges. Nothing in the Institute’s correspondence
sugqests that follow-up activities will focus on the Congress-
woman’s district or in any way relate to her campaign for
reelection. For example, during discussions with the Institute
concerning AT&T’s donation, AT&T learned that follow-up
activities would be national in scope with additional briefings
planned for Washington, D.C.

The Institute has a long history of promoting
discussions of timely public policy issues, the Entitlements
Project constitutes one of these efforts, and the Conference
itself focused on the important issue of entitlements spending
with no reference whatsoever to the election or campaign of any
candidate. It is inescapable, therefore, that the Entitlements
Project is a non-political, bi-partisan program to promote the
exchange of views on important policy questions, and not an
election-related activity.

II. me t

FECA prohibits any corporation from making "a contri-
bution or expenditure in connection with any election" for any
Federal office. 2 U.S.C. § 441b(a). For purposes of this
statute a “contribution or expenditure® includes "“any direct or
indirect payment, distribution, loan, advance, deposit, or gift
of money, or any services, or anything of value ... to any
candidate, campaign committee, or political party or organi-
zation, ;g_gggn_g;;gg__;;n any election to any of the offices
referred to in this section...."™ (Emphasis added) 2 U.S.C. §
441b(b) (2). In addition, FECA also defines contribution and
expenditure as "anything of value" paid "for the purpose of
influencing any election for Federal office...." 2 U.S.C. §§
431(8) and (9).

Neither FECA, nor the Commission’s regulations, define
when a corporate donation is "in connection with" or "for the
purpose of influencing" a Federal election. For many years, the
courts have construed FECA and its predecessor statutes narrowvly
to preserve First Amendment rights by prohibiting only corporate
donations intended to elect candidates. Buckley v. Valeo, 424
U.S. 1, 23 n.24 (1976) ("courts have given that phrase [’for the
purpose of influencing’] a narrow meaning"). FECA is construed
"to apply only to committees soliciting contributions or making
expenditures, the major purpose of which is the nomination or
election of candidates." U.S. v. National Campajgn for
Impeachment, 469 F.2d 1135, 1141 (2d. Cir. 1972), quoted in

erjican Civil Liberties Uni Inc. v ennings, 366 F. Supp.
1041, 1057 (D.D.C. 1973). Thus, Congress’ goal in enacting FECA
was to preclude "the use of corporation or union funds to
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influence the public at large to vote for a particular candidate

or a particular party."”
Workers, 352 U.S. 567, 589 (1957).

In Buckley, the Supreme Court construed many provisions
of FECA to protect First Amendment rights. Thus, the Court
limited FECA'’s regulation of independent expenditures to the
express advocacy of a clearly identified candidate. A broader
interpretation would be impermissibly vague because "the
distinction between discussion of issues and candidates and
advocacy of election or defeat of candidates may often dissolve
in practical application." ]Jd. at 42. cCandidates, especially
incumbents are "intimately tied to public issues" and discussions
of those issues "tend naturally and inexorably to exert some
influence on voting at elections." Jd. Consequently, the Court
concluded that the Commission could regulate only communications
that included "explicit words of advocacy of election or defeat
of a candidate.”" Id. at 43.

The Supreme Court’s analysis in Buckley was adopted by
the Commission to separate permissible from prohibited corporate
support of events which "exert some influence on voting at
elections." Since 1977, Commission Advisory Opinions and Matters
Under Review have applied an objective test based on whether the
event receiving corporate support was political or non-political.
The test used by the Commission is set forth in QOrloski v.

io i ion, 795 F.2d 156, 160 (D.C. Cir. 1986),
which upheld the Commission’s dismissal of a complaint under
circumstances similar to those alleged in the NRCC Complaint:

“"An event is non-political if (1) there is an
absence of any communication expressly
advocating the nomination or election of the
congressman appearing or the defeat of any
other candidate, and (2) there is no
solicitation, making, or acceptance of a
campaign contribution for the congressman in
connection with the event."

In Orloski, the incumbent Congressman Donald L. Ritter
organized a picnic 38 days before the election sponsored by the
Lehigh Valley Senior Citizens Advisory Committee with services
donated by three corporations. Ritter’s opponent, Orloski, filed
a complaint at the Commission claiming that extensive campaigning
occurred at the picnic. Ritter, in response, denied that any
campaign activity occurred, and the Commission sided with Ritter.
Applying this two-prong test, the Commission found "no reason to
believe" that FECA had been violated. Orloski appealed first to
the district court and then to the court of appeals after the
district court upheld the Commission. The court of appeals also




SIDLEY & AUSTIN ‘ . WASHINGTON, D.C.

Joan McEnery, Esq.
February 14, 1994
Page 6

upheld the Commission, noting that its test was reasonable (Id.
at 164-165, 167), and that it had been consistently applied for

many years. Jd. at 166.

Since Orloski, the Commission has applied the same two-
prong test on a number of occasions. While other factors have
sometimes been considered as well -- especially for events
involving candidates and occurring close to an election -- the
test reviewed in i has remained the principal guide to the
Commission’s analysis.

Most recently, the Commission issued an Advisory
Opinion which concluded that Vanderbilt University could pay a
presidential candidate’s travel expenses and an honorarium to
deliver a speech at the University in Nashville about one month
before the Tennessee presidential primary. A.O. 1992-1, CCH Fed.
Elec. Camp. Fin. Guide, ¥ 6044 (February 14, 1992). The
Commission repeated the test set forth in Orloski, and advised
that Vanderbilt could compensate the candidate to speak as long
as he made no campaign-related remarks at his speech. Commis-
sioners Aikens and Potter wrote concurring opinions to stress the
concern that FECA not infringe the First Amendment rights of
candidates that make speeches at non-political forums on an
important issue and of non-profit educational organizations that
sponsor such events. Commissioner Potter wrote:

I continue to believe the Commission should
grant the widest possible latitude to
organizations like Vanderbilt University (a
Section 501(c) (3) not for profit educational
institution prohibited by law from engaging
in political activities), so that
universities or their students can continue
such traditional university activities as
sponsorship, on a non-partisan basis, of open
forums and speeches by political candidates
at university facilities."

2 In A.0. 1988-27, CCH Fed. Elec. Camp. Fin. Guide, § 5934 (July

15, 1988), Commissioner Elliott authored a scholarly concurring
opinion which analyzes Commission precedent. She concluded that
the Orloski test has always been applied to activities of an
officeholder and that this test is a proper application of FECA
principles. Because the Conference at issue here is clearly an
officeholder activity as explained by Commissioner Elliott, it is
appropriate to apply the two-prong test to the activities alleged
by the NRCC.
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Commissioners Aikens’ and Potter’s First Amendment
concerns are of significant weight here. The Conference was
sponsored by two non-profit educational institutions ~- the
Institute and Bryn Mawr College ~- to elicit debate on the
crucial public policy issue of entitlements spending and its
effect on the nation’s budget. Such speech should not be
prohibited merely becauge a Member of Congress is involved in
addressing such issues.

When the Commission applies the two-prong test to the
facts in this MUR, it must conclude that there is "no reason to
believe” that AT&T violated FECA. The Complaint does not allege
that either part of the two-prong test was violated at the
Conference, nor are there any facts to support that conclusion.
No campaign fundraising occurred in connection with the Confer-
ence, nor did any speaker endorse or oppose any candidate for
Federal office. To AT&T’s knowledge, no campaign activity of any
kind occurred, and NRCC fails to point to a single fact or event
at the Conference that would suggest otherwise. Moreover, the
Conference was held eleven months before the next general
election and five months before the May 10 Pennsylvania primary.
Thus, there is no basis for "further scrutiny” in this case.

AT&T made a donation to the Institute, a tax-exempt
non-political organization. Because the Institute is a section
501(c) (3) organization, it may not engage in any political
activity, and the same restriction applies to Bryn Mawr College.
The Institute’s invitation and accompanying literature makes no
mention of any campaign purpose. The participation of prominent
Democrats and Republicans on the Conference panels also strongly
supports the conclusion that the Conference was a non-partisan
event consistent with the analysis in Orloski.

The Complaint asserts that the Conference was staged to
buttress Congresswoman Margolies-Mezvinsky’s political future
because her election prospects were damaged by her vote in favor
of the Clinton budget package. Even if that were true (which it
is not), that would not violate the law. FECA does not prohibit
-- and since Buckley may not prohibit -- corporate financed
communications that benefit a candidate unless there is express
advocacy of a clearly identified candidate as defined by the two-

3 In addition to the two-prong test, A.0. 1992-6 also applied
"further scrutiny to determine campaign relatedness'" because the
speech in question was being delivered about one month before an
election in which the speaker was a candidate. The "further
scrutiny" test has no applicability here because the Conference
did not occur near an election.
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Joan McEnery, Esq.
February 14, 1994
Page 8

prong test in Qrloski. As the Qrloski court stated "nowhere in
the Act did Congress expressly limit an incumbent’s right to
communicate with his constituency or a corporation’s right to
fund ‘congressional events’ even in an election year." Qrloski

, 795 F.2d at 163. BEven if
Congresswoman Margolies-Mezvinsky may have received some
intangible, indirect political benefit from the Conference,
such benefit would be legally irrelevant because the alleged
activities simply do not constitute the type of behavior required
under FECA to prohibit AT&T’s donation. As the Commission has
stated:

»... events in which Federal officeholders
participate in the performance of their
duties as officeholders are not campaign-
related simply because the officeholders may
be candidates for election or reelection to
Federal office, and payments or donations
associated with the expenses of such events
are not contributions to that officeholder’s
campaign, absent any campaign-related
activity at the event.”

A.O0. 1988-27, » 1 5934 (July 15,
1988) .

IV. conclusion

For the foregoing reasons, the Commission should

dismiss the NRCC Complaint.
yrely .

Michael A. Nemeroff




October 21, 1993

Mr. Rob . McCord
Bxecutive Director
Congressional Institute for the Future

409 Third St., S.W., Suite 204
Washington, D.C. 20024

Dear Rob:
Bnclosed please find an AT&T check in the amount of
$50,000. This check is given toward the ‘President's day

to be spent in Montgomery County with
Marjorie Margolies-Mezvinsky.

I am very pleased that AT&T was able to be of
assistance and to serve as a sponsor for this very
worthwhile endeavor.

Sincerely,

J. Michael Schweder

Enclosure

——

66-1327\611

Payable
!:f,,'f‘::",.',.,""k of Georgia, N.A. Check No. Mo. Dey Yr.
ATeT 502646393 1029193

Ascsent waber 07903792

EPPS

FIFTY THOUSAND DOLLARS AND NO CENTS IN US DOLLARS

PAY CONGRESSIONAL INSTITUTE FOR FU geesseen(,000.00

TO 409 3RD ST SW SUITE 206
THE WASHINGTON DC 20024
CASH PROMPT Y

ORDER

VENDOR NO. NVOICE NO. EPPSC
SHE32001 92793CONGRE L Authorized ¢

“wCcM 31 Cc2Qe *NL L3279 07 SO3 797 »
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF:

CONGRESSIONAL INSTITUTE FOR THE
FUTURE, ROB McCORD, EXECUTIVE
DIRECTOR, ET. AL.

RESPONSE OF
CONGRESS!ONAL INSTITUTE FOR TIIE FU’I'UI.I AND

On January 11, 1994 the National Republican Senatorial Committee by its .
Executive Director, Maria Cino (the “Complsinant”), filed a complaist with the Federal
Election Commission (“FEC” or “Commission”) alieging that the Congressionsl lustitute
hmm(umnmmm'swm,twmu
wall as other respandents, violated 11 C.F.R. 114.2(s) and () of the Commission’s
regulations by spomsoring an educational, issues conference on the “Futare of
Entitlements” st Bryn Mawr College in Peansylvania on December 13, 1993.

Pursuant to 11 CFR 111.6, this memorandum sets forth the factual and legal basis
upon with the Commission should find no reason to believe that the Respondents violated
the Federal Election Campaign Act of 1971, as amended (hereafter “Act™) or Commission

regulations.




®

FACTUAL BACKGROUND

The Congressional Institute for the Future is a 501(c)(3) non-profit educational
organizstion whose purpose is to provide information on emerging demographic, social
and economic and trends and to educate private and public policy leaders on the long-term
impact of these issues. In addition to conducting research, publishing reports and
briefing papers, and producing issue-oriented videos, the Institute also has a distinguished
history of organizing and sponsoring issue-oriented conferences. See Exhibit A (attached
hereto). Typically, these conferences feature leading experts on the issue being discuseed
and offer participants the opportunity to discuss the policy challeages associsted with the
topic at hand.'

Consistent with its mission and past experience, the Institute agreed to sponsor an
Entitlements Conference at Bryn Mawr College on December, 13, 1993, which festured
President Clinton, Rep. Marjorie Margolies-Mezvinsky (D-PA), former Senator Warren
Rudman (R-NH), Senstor Jolm Danforth (R-MO), former Nixon Administration
Commerce Secretary Pete Peterson, and other promineat policy makers from both the
public and private sector, representing a wide range of bipartisan political interests. In
addition to sponsoring the actual conference, the Institute also designed an effort to
sponsor follow-up D.C. based briefings, publications and public opinion research. The

Institute made tenative plans to provide bipartisan polling (open to the press and Members

! Past issue-oriented conferences have included “Technology for Literacy,” “The Future of
Biotechnology,” and “Challenging the Information Age.” In addition, the Institute has sponsored several
briefings on topical issues, such as the environment, health care, education and training , to name a few.
See Exhibits A and B (attached hereto).




®
of Congress) both nationally and in the Philadelphis media market (where coverage of
debstes from the Entitlements Conference would be particularly high) to track citizen
response to particular entitlement reform proposals. Such follow-up efforts were deemed
critical to the Institute’s mission “to employ inmovative, in-depth, bipartisan survey
methods to uncover the public’s nformed view abut major policy issues.” See Exhibits A
and C (attached hereto).

The complaint alleges that the “Institute has made or intends to make substamtial
prohibited corporate contributions to the [Congresswoman Marjoric Margolies-
Mezvinsky] Committee through the establishment of the Entitlements Conference and
subsequent project.” Complaint at p. 3. In support of this allegation, the Complsint
contends, inter alis, that the Executive Director of the Institute, Rob McCord, was the
former treasurer of the Margolies-Mezvinsky Campaign Committee (Complaint § 9A),
that the Institute coordinsted the conference with Congresaman Margolics-Meavinsky
(Complaint § 16), and that the Institute’s follow-up efforts will be “centered in and around
Margolies-Mezvinsky’s district.” (Complaint ¥12).

The allegations have no merit. Asaprelimimrymatt&, the Complaint has failed to
allege a single fact in which any corporation, person or other entity has made a

contribution or expenditure in connection with a federal election, or any contribution or

expenditure expressly advocating the election or defeat of a clearly identified candidate for

federal office. In short, there has been no allegation made upon which the Commission

could find a violation of the Act or Commission regulations. Accordingly, the
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Commigsion should find no reason to believe that the Institute or Rob McCord violsted

the Act.
DISCUSSION
The Complainants assert that the Respondents Rob McCord and the Institute,
made impermissible corporate contributions to the Margolies-Mezvinsky Campaign

Committee, by sponsoring a nonpartisan issues forum on the future of entitlements. This

allegation defies a plain and common sease reading of the regulations and mocks the

federal courts’ repeated admonishments to the FEC of the well defined limitations of the

Act. See e.g. FEC v. Centrs g Island Tax Re: nmittee, 616 F.2d 45, 55 (2nd

Cir. 1980) (en banc); ; er Election Campaig nittee. et al., 678 F.2d

416, 424 (2nd Cir.) cert denied 459 U.S. 1145 (1983).

L THE STAGING OF AN ISSUES FORUM CANNOT RESULT IN
CONTRIBUTIONS OR EXPENDITURES BEING MADE IN
CONNECTION WITH A FEDERAL ELECTION.

Section 441b(a) of the Act provides that "[i]t is unlawful for any . . . corporstion .

. . to make a contribution or expeaditure in connection with any election to any political

office ..." 2 U.S.C. § 441b(a) (emphasis added). Section 44 1b(b)(2) additionally states

that “[f]or purposes of this section . . .the term ‘contribution or expenditure shall . .

.include anything of value . . .to any candidate . . .in connection with any election.” 2

U.S.C. § 441(b)2) (emphasis added).

In FEC v. Massachusetts Citizens for Life, 479 U.S. 238, 249 (1986), the Supreme

Court unanimously and unequivocally held that the Act's prohibition against corporate

expenditures "in connection with an election "requires that the "expenditure mmust
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constitute 'express advocacy' in order to be subject to the prohibition of § Mlb.‘m.‘
479 U.S. at 249. Applying the only logical reading of MCFL, the court in FEC v.
, determined “that the standard ‘in connection

with an election’ is not distinct from "express advocacy,™ and further found that "only
commumications which contain explicit electoral messages can be prohibited by § 441b."
FEC v. NOW, 713 F.Supp. 428, 433 (D.D.C. 1991) sppeal withdrgwn. Indeed, this

e, __F. Supp. __ (D.C.Col. 1993), where the
district court unequivocally held that “express advocacy” is required for an expenditure to
be considered “in connection with a federal election.”

In this instance, the Complainant has ot made a single aliegation that amy person
or entity allegedly involved in staging the Future of Entitlements Conference made aay
exhortation to vote for or agsinst a specific candidate or solicited any fimds for a
candidate’s campaign.. The Complainaat has only alleged that the Institute and its
director, a past tressurer of Congresswoman’s Margolies-Mezvinsky campaign committee,
worked to promote and organize the conference. There is no allegation that the Institute,
Rob McCord, or anybody else expressly advocated or promoted the candidacy of
Margolies-Mezvinsky, or any other candidate for federal office, or that Mr. McCord or
anybody else associated with the Entitlements Conference solicited contributions for
Congresswoman Margolies-Mezvinsky’s campaign committee. In fact, the promotional
literature for the December 13, 1993 event issued by the Institute specifically states that

entitlements conference and follow-up project are:




designed to push entitlement program reform into the media spotlighit and onto the

legislative agenda. The project sims to help educate key political leaders and the

American public sbout the long-term implicstions of choices regarding programs

such as Social Security, Medicare, Medicaid, farm support and federal, military

and civilian pensions. See¢ Exhibit D (sttached hereto).

The express advocacy requirement, first announced by the Supreme Court in
Buckley, seeks to limit the Act’s potential to infringe on First Amendment rights by
distingnishing the discussion of issues from the more pointed exhortations to vote for a
particular candidate. See Buckley v. Valeo, 424 U.S. 1, 44, fin. 52 (1976); FEC v, NOW,
713 F.Supp. 428 (D.D.C. 1991); FEC v. Furgatch, 807 F.2d 857, 860 (9th Cir.) cert
denied 484 U.S. 850 (1987). Indeed, in Faucher v. FEC, 928 F.2d 468 (1st Cir.) cert
denied U.S. _ (1991), the First Circuit invalidsted the FEC's voter guide restriction
regulations on the grounds that the FEC had no suthority to regulate matters involving
issue advocacy.

Hexe, the FEC's regulations prohibiting costributions or expeaditures by
corporstions (gee 11 CFR §§ 114.1, 114.2) are agaia focused on the permissiblo and

impermissible use of funds “in connection with a federal election,” a use that by definition

mmvolves express advocacy. Thus, even if a determination could be made that the
Entitlements Conference was in connection with a federal election, there is no possibility
of finding that the Institute made an impermissible corporate contribution to
Congresswoman Margolies-Mezvinsky. Expenditures by the Institute or any other
corporate entity to promote and discuss issues -- rather than to expressly advocate the
election or defeat of a candidate for federal office — are not expenditures in connection

with a federal election. The Complainant has simply failed to allege any violation of the
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Act or Commission regulstions, or to allege facts which on their face are within the
regulstory power of the FEC. Faucher v. FEC, 928 F.2d at 469. On the ficts set forth in
the complaint, there can be no reason to believe that Rob McCord or the Institute has
violsted the Act or Commission regulations.

IL THE ENTITLEMENTS CONFERENCE AND RELATED PROJECTS ARE
FULLY CONSISTENT WITH COMMISSION ADVISORY OPINIONS.

The Commission has long recognized that where the purpose of an sctivity is not
to influence the nomination or election of a candidate for federal office, but rather an
activity held in connection with the duties of the officeholder, there can be no
contributions or expenditures as defined by the Act.

For instance, in AO 1980-22, the Commission approved the sponsorship by the
American Tron and Steel Institute of a series of “town meetings™ or issue forums devoted
to the fiature of the steel industry and its problems in certain specifiod areas, including the
coagressional districts or states of Congresamen and Senstors imvited to participate in the
town meetings. Since the town meetings were limited to issues affecting the steel
industry, and no remarks were made concerning campaign activity, the Conunission
recognized such activities fell outside the scope of the Act and Commission regulations.
Here, the facts at issue are hardly distinguishable: the Entitlements Conference was hmited
to a discussion of entitlements and entitlement reform, and no remarks were made
concemning campaign activity. See Exhibit E (selected articles on the Entitlements
Conference)

Similarly, in AO 1992-5, the Commission determined that a Congressman may

participate in a discussion program on cable television to discuss various issues conceming
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his congressional district without running afoul of any provisions of the FECA. In support

of its findings, the Commission recognized thst “in circumstances involving candidstes
serving as chairpersons of political, charitable and issue advocacy organizations,” these
can be no contributions or expenditures in connection with a federal election that might be
prohibited by the FECA . See also AO 1981-37 (corporations and labor unions permitted
to finance program moderated by a Member of Congress without making contributions or
expenditures in connection with federal election); AO 1991-17 (corporations permitted to
funds series of video tapes featuring Congressman in a discussion of Congress for the
purpose of encouraging viewers to vote).

Again, the facts at hand are indistinguishable from those facts and circumstances
set forth in the foregoing advisory opinions. The Institute sponsored an issues conference
on entitlement reform. A Congresswoman, concerned about the issue of entitlements and
their impact on her constituents, as well as the nation, introduced the event. The
entitlements conference focused on the issnes of entitlements and entitlement reform. At
the conference, there were no expressions of advocacy for any candidate for federsl office,

nor were there any solicitations for contributions for any candidate for federal office.




CONCLUSION
For the foregoing ressons, the Commission should find no reason to believe that a

violstion of the Act or Conmission regulations has occurred.
Date: February/¥, 1994 Respectfully
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Attomey for Respondents

The Congressional Institute

for the Future and its Executive
Director, Rob McCord
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Congressional Institute for the Future
The Washington Office Center

409 Third Street. SW, Suite 204
Washington. DC 20024

(202) 863-1700 Fax (202) 479-9447

CONGRESSIONAL

INSTITUTE

FOR THE FUTURE

|
| Seeking innovative
approaches 1o emerging

policy challenges




CONGRESSIONAL

“Many of the most serious

probdlems Congress faces INSTITUTE

arise simply because we
FOR THE FUTURE

as a nation have failed

to look ahead.

The Congressional
The Congressional Institute for the Future

is a Washington-based nonprofit
organization that advances research
and education about emerging issues.
The Institute analyzes emerging demo-
graphic, social, and economic issues
and focuses attention of policy leaders,
in both the public and private sectors,
on the long-term impact of these issues.

Institute for the Future

strengthens foresight by

confronting emerging
demographic, economic,

and technological
challenges.”

The Institute tracks research, trends, and
forecasts from around the country.

Working closely with the Congressional
Office of Technology Assessment,

Joh Heim
(1938-1991) many Congressional caucuses and

54043593 |

— Cofounders ey committees, a broad variety of public

agencies, independent think tanks,
private strategic planning groups, and
businesses, the Institute offers new in-
formation about emerging policy chal-
lenges.

Business leaders and academics — and
more than 100 U.S. Representatives
and Senators from both political par-
ties — draw upon the educational
products, events, and services of the

Institute in a search for innovative

policy approaches.

Senator Albert Gore, Jr.

Senator John Heinz

The Congressional Institute for the Future
is a 501(c)(3) nonprofit organization.

Congressional Institute for the Future C cional lastitute for the Future




®

PRODUCTS
AND

SERVICES

The Institute conducts research, publishes
reports and briefing papers, pro-
duces issue-oriented videos, and or-
ganizes events focusing on long-range
policy challenges. All products and
services are designed to meet the ex-
ceptional needs of public and private

_policymakers.

7 5

Walk-through Conferences
These issue-oriented conferences fea-
ture demonstrations of new technolo-
gies as well as briefings on related pol-
icy challenges. Members meet
informally with leading experts and
get direct hands-on experience with
exciting and innovative new technolo-
gies. Sample conferences: “Technology
for Literacy,” “The Future of
Biotechnology,” and “Challenging the
Information Age.”

™
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Emerging Issues Briefs
These single-page briefing papers
quickly summarize emerging policy
challenges and new information
about developing trends and issues.
Recent publications include:
“*Adolescent Violence;” “Workplace
and Family: Competing Demands;”
“Eldercare: A Growing Problem in
the Workplace;™ and “Global Climate
Change.” (over)

Congressional Institute for the Future




What's Next Newsletters
These quarterly newsletters offer
flashes of information about new

technological. demographic, and

economic trends as well as sum-
maries of recent research and of
new forecasts. Gleaned from more
than 100 publications. this informa-
tion offers early signals of change.

Forecast Critiques
These briefs review key forecasts
about political issues and trends, of-
fering summaries of sustaining evi-
dence — and of opposing points of

% ) view. This publication is particu-
larly valuable to those who want not
LS only the forecasts but also informed

reviews of those forecasts.

!

Talking Point Card Service
The card service is a hypercard-
driven database which produces
5" x 8" cards. each containing a bullet
of information on issues relevant to
policy leaders. The cards offer a col-
lection of data and prose useful for
speeches and issue briefs. The card
service provides cards with facts,
statistics. metaphors. and sum-
maries in a handy format.

Yy 404858 3

Facts and Trends Summaries
These briefs highlight basic statistics
and recent news likely to shape
emerging issues. The briefs are most
suited to those who seek the latest
quantitative evidence surrounding

Issues,

Pubhcation Series: The Congressional Institute for the
Future offers all of the ubove publications to subscribers.
For information. contact the Institute. at 202) 863-1700.

Congresaonal Insttute fur the Future




OUTLINE OF DIALOGUES ON
CURRENT AMERICA’S FUTURE

INSTITUTE ISSUES

. Health Care: Options for Reform The Institute’s speaker series is designed
to give Members of Congress and

. The Information Age: Congressional staff a glimpse of pol-

Emerging Policy Challenges icy challenges likely to confront the

nation in the future. Informally and

. Civil Rights Issues of the 1990s candidly, Members of Congress and
speakers discuss the long-range im-

. The Future of America’s Press pact of decisions made today, and
they examine creative solutions that

. Innovation in Governance and address major emerging issues.

Politics

7

7

Dialogues speakers:

. Prospects for America’s Finance
Markets

. Global Environmental Issues
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Other speakers have included: Issac
Asimov, Allan Bloom, Barbara Bush,
Peter Hart, John Phelan, Alice Rivlin,
Jonas Salk. George Will, Judy
Woodruff, and Daniel Yankelovich.

Congressions] Institute for the Future Congressional Institute for the Future




PUBLIC INTEREST

POLLING PROJECT

The Institute’s Public Interest Polling
Project is a new effort to employ in-
novative, in-depth, bipartisan survey
methods to uncover the public’s in-
formed view about major public pol-
icy issues — and to improve the qual-
ity and application of public opinion

research.

The project aims to help policymakers
identify public views bearing on some
of the most challenging emerging is-
sues facing the U.S. Contrary to com-
mon belief about the “ever-fickle”
nature of American public opinion,
the Institute has found that carefully
balanced surveys on policy issues
unearth public opinion which is con-
sistent, grounded in common sense,
resistant to manipulation, yet respon-
sive to relevant events.

Survey results are specifically tailored for
legislators who work to bring public
views into the difficult process of pol-
icy development. To ensure unbiased
research, experts and politicians
with divergent viewpoints and back-
grounds are involved in every stage of
survey design. and top technical ex-
perts on opposing sides of issues help
design every survey.

Congressional Institute for the Future




GLOBAL LEGISLATORS
ORGANIZATION FOR
A BALANCED

ENVIRONMENT (GLOBE)

The U.S. branch of GLOBE is run as a
project of the Congressional Institute
for the Future. GLOBE is an interna-
tional coalition of legislators — from
the European Community, the United
States, Japan, and the Common-
wealth of Independent States —
who recognize present and future en-
vironmental problems will require
multilateral action. This project is
designed to facilitate inter-parliamen-
tary cooperation on major environ-
mental issues.

GLOBE members are committed to sus-
tainable development and economic
growth within free market arenas.
Members reach across national bor-
ders to educate each other and forge
answers to major environmental chal-
lenges, such as global warming, de-
forestation, hazardous wastes,
species loss, and defiled ecosystems.
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To facilitate the rapid exchange of valu-
able information, GLOBE conducts
workshops, compares and analyzes
relevant legislation created by repre-
sented legislative bodies. and pub-
lishes information on global
environment issues important for
decisionmakers.
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(over)
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GLOBE Board of Directors

Senator Albert Gore, Jr., President,
GLOBE International

Congressman Gerry Sikorski, President,
GLOBE U.S.

Hemmo Muntingh, MEP, President,
GLOBEE.C.

Noboru Takeshita, Highest Advisor,
GLOBE Japan

Alexis Yablakov, Coordinator,
GLOBE CIS (Associate Member)

Congresaonal In<titute fur the Future
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CONGRESSIONAL

ADVISORY BOARD*

Honorable Lindy Boggs
Honorable Richard Bryan
Honorable Bill Clinger
Honorable William S. Cohen
Honorable Jim Cooper
Honorable Chris Dodd
Honorable Dante Fascell
Honorable Hamilton Fish, Jr.
Honorable Thomas Foley
Honorable William Gray
Honorable Newt Gingrich
Honorable Albert Gore, Jr.
Honorable Andy Ireland
Honorable Edward Markey
Honorable Norman Y. Mineta
Honorable Steve Neal
Honorable Jim Scheuer
Honorable Tom Petri
Honorable Claudine Schneider
Honorable Harley Staggers
Honorable Tom Tauke
Honorable Bruce Vento
Honorable Henry Waxman
Honorable Tim Wirth
Honorable Ron Wyden

BOARD OF DIRECTORS

Honorable Bob Edgar
President. School of Theology at Claremont
Former Member of Congress

Pat Choate
Author and Economist

Matthew Lesko
Author and President. Information USA

Walter Hahn
Futurist

® The Advisory Board comsists of current and former Members of
Congress

Congressional Institute for the Fature

MESSAGE FROM

THE DIRECTOR

The Institute offers pol-
icy leaders from the pri-
vate and public sectors a
realistic sense of future
challenges and opportu-
nities. Over the past six
vears, the Institute has
successfully bridged the
gap between analysis and
action — by carefully mixing innovation
and pragmatism.

The Institute staff works to create prod-
ucts which are both future-oriented and
immediately useful to policymakers. In ad-
dition to publications, the Institute uses
bipartisan opinion surveys, videos, tech-
nology displays, and provocative Congres-
sional briefings to focus policymakers’
attention on dramatic new trends, tech-
nologies. and issues.

With unusual products and services —
and an unusual focus on emerging trends
and their future implications — the
Institute is helping leaders prepare for the
tough challenges which lie ahead.

Rob McCord

Executive Director

Rob McCord has worked for a broad variety of Members
of Congress. Congressional organizations. and nonprofit
institutions, and he regularly briefs groups of business and
political leaders. McCord received his BA from Harvard
University and his MBA from the University of
Pennsylvania’s Wharton School.

Congressional lastitute for the Futare
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INSTITUTE

CONTRIBUTORS

HAVE INCLUDED:

AARP

AT&T

Alliance for Aging
Research

Amgen

Annenberg
Foandation

Atlantic Richfield

Apple Computer

Bell Atlantic

BellSeuth

Bendix

CBEMA

Carnegie Corporation
of New York

International
Charles Stewart Mott
Foundation
Chubb Corporstion
Citibank
Centinental Airlines
Dover Fund
H.J). Heinz
Feundation
Genentech
German Marshall
Fand of the U.S.

Industrial
Biotechnology
Association

Hoffmann-La Roche

Hersey Foods

1BM

Jewish Communal
Fund of New York

Merck & Co., Ine.

Monsanto

Pacific Telesis

Pioneer

Proector and Gamble

Reader’s Digest
Association

RJR Nabisco

Sandoz

Schering-Plough
Corporation

Siemens

TRW

Triangle Publicstions

Villars Foundation

Waldenbooks

Warner-Lambert

Weyerhaeuser
Company
Foundation

The Congressional Institute for the Future is a
501(c)(3) nonprofit educational organization.
The Institute is not a lobbying entity.

Congressional Institute for the Future ‘




Recent Brieti
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Peter Drucker, Clarke Professor of Social Science and Management, Claremont Graduste School
Austin Kiplinger, Chairman and President, The Kiplinger Washington Edisors, Inc.

Robert Reich, U.S. Secretary of Labor

George Will, Political Commentator and syndicated Columnist, The Washington Post

Rossbeth Moss Kanter, Former Editor, Harvard Business Review

o Headth Cuare

r.’DDr.C.!Evereul(oop.l’olmeru.s.Snmem(hmenl

~~ Dr. David Hamburg, President, Camegie Corporation of New York
Alice Rivlin, Deputy Director, Office of Management and Budget

~— Dr. Jonas Salk, Founder and Director, The Salk Institute
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Technology
N
Bill Lord, Vice President, ABC News
' Bernard Gifford, Vice President for Education, Apple Computer, Inc.
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Jim Dezell, Vice President and General Manager, IBM Educational Systems
~~John Diebold, Chairman, The Diebold Group
Cathleen Black, President and CEO, American Newspaper Publishers Association
Daniel Bell, Professor, Harvard University

Briefings on Demographic and Emergin: Pordie Oprvor Trend.

George Gallup, Jr., Cochairman, The Gallup Organization, Inc.
Daniel Yankelovich, Chairman, DYG

Briefings on Urban Issues and Civid Righis Trends

Marian Wright Edelman, President, Children's Defense Fund Hon. Kweisi Mfume
John Jacob, President and CEO, National Urban League, Inc. Hon. Nancy Pelosi
Ellen Goodman, Journalist and Syndicated Columnist, The Boston Globe Hon. Tom Tauke
William Julius Wilson, Author, The Truly Disadvaniaged Senator Paul Simon

The Congressional Institute for the Future, The Washington Office Center, 409 Third Street, SW, Suite 204, Washington, DC 20024, (202) 863-1700
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‘The Future of Heakh Care: Can New Technologies Cut Cosss?
Unconventional Volanteers: Strasegies for the Puture

Adolescent Violence: Long Term Public and Privase Costs
Innovative Approaches 1o U.S. Manufacturing
Workpilace and the Family: Competing Demands
Electromagnetic Fields
Energy Security: Alernatives 10 Oil

~ The Future of Vohmeerism

MJ

O~ Mikhail Gorbachev, President of the Interastional Green Cooss, am Environmental Prioritics of the 1990s
~ U Waker Croskite, Former CBS Newscaster, it the Fiwe of the Press s

™3 Louis Hasris, Louis Harris and Associstes, lac. Chaisnan, e lesuce for the 1990s

™" Joha Jacob, National Urban Lesgue President, on the Fusare of Rlack America

< €. Everet Koop, Former Surgeon Geaeral of the United States, om the Futare of Hoalth Care

~ Danicl Yankelovich, DYG Chair, on the Future of Peblic Opiion

™ Austin Kiplinger, The Kiplinger Washington Editors Inc. Chairman and President, o Boosonsic Forecasts for the 1990s
George Gallup, the Gallup Organization, Inc. Cochair, on Social Change in the 1990's
Cathleen Black, American Newspaper Publishers Association President and CEO, on the Peture of the Newspaper
Rosabeth Moss Kanter, Harvard Business Review Former Editor, on the Futire of Corporations

Peser Drucker, Clarke Professor of Social Science and Management, on the New Realities

The Race and the Rewards (Biotechnology for Agricuiture and Pharmacesticals)
Global Environmental Issues with Mikhail Gorbachev

The Congressional Institute for the Future, The Washingioa Office Center, 409 Third Sweet, SW, Suits 204, Washingsen, DC 20024, (202) 863-1700




Talkme Pomnt Card Service

‘The Talking Point Card Service is a hypercard-driven database that produces 5"x8" cards containing bullets of information. Whether
you are scarching for facts, siatistics, metaphors, or summaries, the Talking Point Card service offers you useful speech-oriented
information. Each card serves either as a final product or as a starting point for further research.

The Institute will include sets of talking point cards in its regular quarterly mailing. The Talking Point Card Service offers pithy
information from a broad variety of sources. These cards provide statistics and arguments about emerging issues related to economics,
demographics, and new technologies. The cards should help those who are building speeches around a vision of the future,
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sl I ransportation/Infrastructure

"A subway can carry 40,000 people per "lane" (track) per
hour, while a highway handles just 2,000 people per hour.

On L.A''s freeways during peak hours, drivers putter along
at about 29 mph — a figure that is projected to drop to
17 mph by the year 2010."

7010} 6l ' .A. Tries the Subway” May 1993

The Congressional Institute for the Future, The Washington Office Center, 409 Third Street, SW, Suite 204, Washington, DC 20024, (202) 863-1700
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Congressional Institute for the Future

Entitlement Project Outline (First Year)

VIL

Coordinate conference scheduling, location, and choreography with White
House, OMB, and other Executive Office Branches as well as
Congressional leadership (from both parties) and selected groups and
corporations.

Provide advance work for conference discussions, meals, press coverage,
and information services.

Produce and publish briefings papers summarizing entitlements issues for
conference participants and interested parties around U.S.A.

Provide literature search and prepare comprehensive binders for conference
participants and other key players.

Run conference and coordinate with White House, Secret Service,
university staff, and others.

Provide early follow-up for conference. (¢.g., mailing thank you letters and
conference summaries and working with press).

Produce follow-up journal about conference and related issues and analysts
comments.

VIIL Write and publish a series of single-page briefing papers and talking-point

IX.

XI.

XIL

cards on a variety of entitlement issues.

Organize DC-based conferences (with experts, competing national
constituencies, Executive Branch leaders, and a bipartisan group of
legislators) to discuss promising reform proposals.

Provide summaries of follow-up conferences, the proposals discussed, and
the areas of consensus and dissent.

Commission public opinion research to test ideas, arguments, and
proposals, developed or highlighted during conference and related activities.

Test themes (which prove promising in public opinion research) with radio
ads and follow up with further polling.

THE WASHINGTON OFFICE CENTER
409 THIRD STREET, S.W., SUITE 204
WASHINGTON, D.C. 20024

TEL (202) 863-1700 FAX (202) 479-9447
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FUTURE OF ENTITLEMENTS

Juic CONFERENCE
:f:'-ll':“ DATE: December 13, 1993

Rishard Bryen

LOCATION: Bryn Mawr College

s Lokmas FEATURED LEADERS: President Bill Clinton and
Congresswoman Marjorie Margolies-Mezvinsky

= TENTATIVE AGENDA (8 a.m. — § p.m.):

Wanper: I. Overview Discussion.

g~

ol II. Panel Discussion on Retirement Programs.

EXECUTIVE

WisECYSN III. Luncheon with President Clinton.

. Panel Discussion on Effects of Healthcare
Reform on Entitlement Programs (to be
moderated by President Clinton.

. Panel Discussion on Possible Reform of
Programs for the Needy.

THE WASHINGTON OFFICE CENTER
409 THIRD STREET, S.W., SUITE 204
WASHINGTON, D.C. 20024

TEL-(202) 863-1700 FAX (202) 479-9447 -
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NEWSBREAK

Social Security critics, allies
clash at entitiement summit

A'ﬂd'qﬂhﬁe-r-muﬂ‘p
ceive Soclal Security, Medicare and other entitie-
ments exploded into public view during @ beated,
“‘hﬂaﬁm’n&m

wnmm&m
Denforth, R-Mo., declared, “There are no politi-
clans who fail 10 see that entifiernents are the prob-
fexn [behind the deficit).”

Denforth wes joined in this outioock by @ mzmber
of ather critics, including Sen. Bob Kerrey, D-Neb,,
sod former Democratic Sen. Paul Teongas of Mase-

cuied she wanted 2 mecting 10 spur a nationsl de
bate en the faderal defick, the rele of entitiements
and Guir impact on fubwre generstions.

¥ oothiag else, the confevence provided 2 forum
for s sewly emergiag group of critics, inside Con-
gress and out, who want 9 scale back entitiements
in onder © climinate the defich. And & probably
served as & preview of 2 pew and intensified debate
kel 0 develop soon over Social Secarity.

“Without entitlement reform, deficit elimination is
impossible,” said Kerrey, who, with Danforth, is co-
chairman of the newly formed Bipartisan Commis-
slon on Entitiement Reform. The group was formed
by Clinton t0 stidy ways 10 control all entitiement

Focusing almost exclusively oo Social Security,
critics called for meane-testing of the program

(cutting peyments to those with incomes sbove a
certain level). “T want to cut 2 different kind of wel-

and were prescriding the wrong medicine for the
I Socia! Secarrity driving the defick? Not at all,

mduu

wmmwuu&u
dared AARP leginlative director John Rether, not-
ing the eystem is pow rusning & 900 billiss snowel
ewphn He fanlied critics for “scapegonting the ene
federal program that's been nm in & focally respon-
sible way: Social Secwrity.”

Nor is Social Security eoriching the wealihy; anid

of the system, lesving less money for poor retirees.

AARP board chairwoman Judi Brown called ca
critics 10 heed Qlinton’s call ©© focus on ekyrocioet-
ing bealth costs. “The oumber oae iasue is healkth
care,” Brown eaid.

Brown indicated the concerns of entitiement crit-
ics would ease if rising health costs were cwbed.
“Let’s takre this health-care [reform effort] through
Congress and come out with s bill that will snewer
the questions [posed by entitiement critice).”

ms-n.u-n..-
mmﬁ-
Satise contanin
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 AARP Balistin,
90001 Ediorial efices 8 €01 E St N.w Washing
(208} €34-2277).
by e Amarices Assecistien of I

fcare over and above the 556 hillion ot
worked hard t defeat the plan becm
asts could have severely undermined t
true bealth-care reform. And the buk
would heve come directly from the po
care beneficiaries, which just wouldn'

Otber efiorts, like the Balanced Bu
ment, still loom on the horison and cou

we know thet calling a tail & lag does
health-care refory

Only comprehensive
1 soive the deficit problem for the lor
thing less is just the tail wagging the

Bwace R Dests is fhe AP Bantin D
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Clinton Lobbies for Lawmaker, Health Plan
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ONDAY, DECEMBER 13 1993 USA

The day-long meeting i
Mawr, Pa, outside
was the promise Qlin-
ton made to win a decisive vote
for his tax bill last August
freshman Democratic Con-

nomic damage posed by
mandatory spending pro-
The increase

about entitiements because
they‘te 8o politically ineendl-

We are
b@wﬂhadebttbeywmnem
be able to pay.”

The meeting has been over-
shadowed by a controversy
over its financing

Late last week, the White
House moved to limit Clinton's

Those comﬁama inclnde

| drug manufacturers and hospi-

tals that would be affected by
limits on mandatory entitle-
ments such as Medicare.

As a result, three contribu-
tors withdrew their officials
from a panel discussion with
Clinton. White House spokes-
woman Dee Dee Myers said
the move was “t0 eliminate the

“NI\’QHlI\Ja,]

civilian reﬂnmenuystems.
Medicare for the elderly, vet-
erans’ benefits, welfare and
Medicaid for the poor, farm
price supports and student
loans are chief among them.
Money is distributed by for-
mula, and only about one-ifth

Proposals are circulating

Those joining Clinton in-
clude Health and Human Ser-
vices Secretary Donna Shalala,
budget director Leon Panetia,
HmSpenker‘momastey
and congressional sponsors
eﬂmtowtentmemsg.
Bob Kerrey, D-Neb., and Rep.
Timothy Penny, D-Minn.
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. PERKINS COIE

A Law PARTNERSHIP INCLUDING PROPFESSIONAL CONPORATIONS
607 FOURTEENTH STREET, N.W. » WAsHINGTON, D.C. 20005-2011

(202) 628-6600 = FacsiMiLE (202) 434-1690

Pebruary 18, 1994

Lawrence M. Noble, Esq.
Federal Election Commission
Office of General Counsel
999 E Street, NW

6th Floor

Washington, DC 20463

Re: MUR 3852 - Congresswoman Marjorie
Margolies-Mezvinsky; Friends of Marjorie
Margolies-Mezvinsky; and Betsy Klein, as Treasurer

Dear Mr. Noble:

This letter constitutes the response of Congresswoman
Marjorie Margolies-Mezvinsky; Friends of Marjorie
Margolies-Mezvinsky (the "Committee®"); and Betsy Klein, as
Treasurer (collectively referred to hereafter as
"Respondents®) to the complaint filed by the National
Republican Campaign Committee ("NRCC").

The Complaint alleges that the costs of an issues
conference sponsored by the Congressional Institute for the
Future ("Institute®™) on December 13, 1993 at Bryn Mawr College
constituted corporate contributions to the Committee in
violation of the Federal Election Campaign Act, 2 U.8.C.

§§ 431 et. seq. ("FECA®). Specifically, the NRCC alleges that
the Institute's conference was organized "for the purpose of
supporting the re-election of Congresswoman
Margolies-Mezvinsky."

These are groundless assertions. Moreover, many of the

facts Complainant relies on to make these allegations are
inaccurate.

The Institute's issues conference was organized for the
purpose of encouraging public debate about entitlement
programs -- an issue of central concern to both the general
public and Congresswoman Margolies-Mezvinsky. The
Congresswoman's participation in the planning and
implementation of the conference does not alter the character
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of the conference. It constituted issue advocacy -- and,
therefore, the funds raised and expended to put on the
conference were not subject to FECA regulation. Moreover, the
Commission has uniformly ruled that elected officials or
candidates may participate in issue-related activities without
having the expenses for such activities constitute
contributions or expenditures under the Act. The facts of the
planning and implementation of the conference do not in any
way support a finding that the conference constituted express

Oon August 5, 1993, prior to voting on the President's
Revenue Reconciliation Act, Congresswoman Margolies-Mezvinsky
met with her Congressional staff to discuss her position on
the legislation. During that conversation, in which she
decided to vote in favor of the Act, Congresswoman
Margolies-Mezvinsky and her staff discussed the idea of
encouraging the organization of a conference to discuss
federal entitlement spending. See Smukler Letter dated
February 10, 1994. The intention of the conference was to
afford an opportunity for the general public to listen to and
participate in a discussion of one of the key and most costly
components of the federal budget entitlement prograns.
Congresswoman Margolies-Mezvinsky asked the President and he
agreed to participate in a the conference.

The proposed conference had no relation in intent or fact
to Congresswoman Margolies-Mezvinsky's re-election prospects.
In fact, political advisors thought that her participation in
such a conference would more than likely be detrimental to her
politically. See Smukler Letter.

Representative Margolies-Mezvinsky met with
representatives of the Congressional Institute for the Future
about the idea of sponsoring a conference on entitlements.
The Institute, a section 501(c) (3) organization, was organized
by Vice President Gore and former Senator Heinz for the
purpose of developing and distributing information about new
approaches to demographic, social and economic issues. The
entitlements conference was, therefore, very much in keeping
with the Institute's mission and other programs. As a
501(c) (3) organization, the Institute is prohibited from
conducting activities in support of a political campaign.

[/DOCUMENT.01]
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The Institute hired Ken Smukler, a former member of
Congresswoman Margolies-Mezvinsky's staff, to organize the
conference. See Smukler Letter. Contrary to Complainant's
allegations, Mr. Smukler was paid by the Institute, not the
Committee, for his work on the conference. No campaign funds
or staff were used to organize the conference. Mr. McCord,
Executive Director of the Institute, in an abundance of
concern with appearances, resigned as the Committee's
treasurer when the Institute began planning the conference.
This was not necessary as a matter of law: the fact that he
might have served concurrently as Executive Director of the
Institute and Treasurer of the Committee would not have had
any bearing on the legal nature of the conference.

The program was planned to bring together a broad array
of experts including current and former public officials,
Cabinet Members and Republican and Democratic Members of
Congress to discuss entitlement programs and ideas for cutting
the federal budget. Consistent with its usual fundraising
practices, the Institute approached national and regional
corporations for this project as well as other programs it was

planning.

Congresswoman Margolies-Mezvinsky supported the
Institute's efforts for the conference signing a letter in
support of the Institute's proposal.!

From the beginning of the planning process, Congresswoman
Margolies-Mezvinsky and her staff made it clear that no other
political or campaign-related events were permitted to be
planned or held in conjunction with the conference. Even a
proposal by the local Democratic Party to invite certain
conference speakers, while they were in the area, to help
raise money for the Party's programs was rejected. While such
an event would have had little or no benefit to the Committee
and certainly would not have influenced Congresswoman
Margolies-Mezvinsky's election, the conference planners did
not allow or want any even remote association of the
conference with partisan political activities.

lcontrary to the NRCC's suggestion, her involvement in planning and
fundraising for the conference does not convert an issues conference into
an election-related event.

[/DOCUMENT.01]
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The NRCC complaint is strikingly devoid of any factual
support for its position that the conference was organized to
support Congresswoman Margolies-Mezvinsky's re-election. The
fact that she may have changed her position on the budget
package is of no relevance to this inquiry. Nor do
allegations that she may have "bartered her vote® for the
President to attend an issues conference.?

THER LAW
> Court Decisions

The Courts have distinguished between expenditures that
"expressly advocate” the election or defeat of a candidate and
those made for the purpose of issue discussion. See Bugkley
Y. Valeo, 424 U.S. 1 (1976); T
Life, 479 U.S. 238 (1986); : £
Women, 713 F. Supp. 428 (D.D.C. 1991); FEC v. Furxgatch, 007
F.2d 857 (9th Ccir. 1987), cert. denied, 484 U.S. 850 (1991).
"Funds spent to propagate one's views without expressly
calling for the election or defeat of a clearly identified
candidate are not covered by the FECA. Buckley, 424 U.S. at
43-44. The rationale for the eupress advocacy standard is
particularly relevant in this matter:

the distinction between discussion of issues
and candidates and advocacy of election or
defeat of candidates may often dissolve in
practical application. Candidates, especially
incumbents, are intimately tied to public
issues involving legislative proposals and
governmental actions. Not only do candidates
campaign on the basis of their positions on
various issues, but campaigns themselves
generate issues of public interest.

Buckley, 424 U.S. at 42.

21f complainant is suggesting that, as a matter of law, somehow a
President's commitment to participate in a conference in return for support
of a particular bill constitutes an election-related contribution, then
every commitment to assist in building Air Force bases, poet offices or
water projects in a Member's district, would fall into the same category.
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since Buckley, Courts have held that express advocacy is
not necessarily restricted to communications that included
precise phrases such as "vote for", but also a broader
category of communications. See HQEL 479 U.S. 238;
807 F.2d 857; NOW, 713 F. Supp. 428. The Court of Appeals in
Furgatch proposed such a standard:

This standard can be broken into three main
components. First, even if it is not presented
in the clearest most explicit language, speech
is 'express' for present purposes if its
message is unmistakable [sic] and unambiguous,
suggestive of only one plausible meaning.
Second, speech may only be termed “advocacy' if
it presents a clear plea for action, and thus
speech that is merely informative is not
covered by the Act. Finally, it must be clear
what action is advocated.

Furgatch, 807 F.2d at 864.

In order to constitute express advocacy under the FECA,
the communication "must, when read as a whole, and with
limited reference to external events be susceptible of no
other interpretation but as an exhortation to vote for or
against a specific candidate.®” Jd. at 864.

2. Commission Rulings

The Commission has also ruled in numerous Advisory
Opinions that the costs of activities involving participation
by a Member of Congress in issue-related events do not
constitute "contributions" or "expenditures" under the Act.
Advisory Opinions 1992-5 (a candidate may participate in a
cable television program in his role as Congressman discussing
issues of concern in his Congressional district); 1991-17
(corporation may finance series of videotapes featuring
Members of Congress discussing the legislative process);
1981-37 (corporations and labor unions may buy tickets and
advertising for public discussion program moderated by a
Congressman); 1980-89 (donations of food and beverages to
sponsor receptions for Congressman's advisory committee on the
arts are not contributions); 1980-22 (no "contribution®" or
"expenditure" where trade associations and member companies
sponsor series of town meetings at which Members of Congress
participate to discuss issues); 1977-54 (funds contributed to
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campaign against Panama Canal treaty are not contributions
despite Congressman's central role as chairman and chief
spokesperson for the campaign); 1977-42 (no corporate
contributions where candidate hosts radio interview programs
funded by private sponsors).

Each of these opinions involve substantial participation
by a Member of Congress in an issues program. Several of them
also address circumstances where the Member acts as Chair of
an event or program and plays a central role in its
fundraising efforts. Moreover, in several cases the program
or activity is centered in the Member's district where he or
she is also a candidate for re-election. The Commission has
ruled, in all of these circumstances, that so long as the
activity does not involve "solicitations, making or acceptance
of contributions to the candidate's campaign, or
communications expressly advocating the nomination, election
or defeat of any candidate" the activity is not covered under
the FECA.

In Advisory Opinion 1992-5, involving facts analogous to
those presented here, a Congressman appeared on a local
television station in a series of public issue forums. No
mention was made of the Congressman's campaign nor did the
program display any promotional or solicitation materials.
"The context of the program was strictly limited to issues
before Congress or issues of relevance to the Congressman's
district.” On this basis, the Commission ruled that no
"contributions®™ or "“expenditures" were involved.

Similarly, in Advisory Opinion 1981-37, the Commission
concluded that even though "it is possible that [a
Congressman's] involvement in the public affairs program may
indirectly benefit future campaigns, . . . the major purpose
of the activity . . . would not be the nomination or election
of you or any other candidate to Federal office.® Thus, the
expenses for the activity were not "contributions® or
"expenditures" under the Act.

[/DOCUMENT.01] 21894
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RISCUSEION

1 The Entitlements Conference Did Mot Constitute
Express Advocacy

The Institute's conference constituted classic issue
advocacy expressly protected under the First Amendment. The
Complaint, as well as the circumstances surrounding the
conference, provide no evidence to support a conclusion that
the conference constituted regulated express advocacy of a
candidate subject to the FECA.

A nonpartisan think tank in the business of sponsoring
issue conferences organized the event. There was clearly no
direct or indirect entreaty to participants vote for
Congresswoman Margolies-Mezvinsky. The conference program and
materials did not make any reference whatsoever to
Congresswoman Margolies-Mezvinsky as a candidate or to her
re-election. Exhibit 1. The fundraising solicitations were
strictly seeking monies in support of the Institute's
nonpartisan issue programs. Conference planners required that
the conference be held isolated, not only from any

Margolies-Mezvinsky Committee events, but any other political
party events.

The Complaint cites Mr. McCord's statements that the
entitlements project could "buttress Margolies-Mezvinsky's
somewhat tenuous standing in her district®” and that "much of
the activity . . . would be centered in and around
Congresswoman Margolies-Mezvinsky's district."® A Member's
concern with her "standing® with constituents does not itself
create election-related activities subject to the FECA. Any
such position is absurd. Members concerned about their
"gtanding” hold town meetings, prepare frankable newsletters,
increase their availability to news organizations for
interviews and conduct many other similar activities. None of
these justify application of FEC requirements. None
constitutionally could do so.

In any court, mere speculation about the conference's
potential impact on Congresswoman Margolies-Mezvinsky's
political standing does not change the character of an issues
conference to an election-influencing event. Any event could
have an indirect influence on the campaign prospects of a
candidate. The Commission has ruled that even if a program
indirectly benefited a campaign, so long as it was not the

[/DOCUMENT .01}
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major purpose of the activity, it would not constitute express
advocacy. Advisory Opinion 1981-37.

The issues conference would not satisfy a single element
of the test used in Furgatch:

o one Plausible Meaning: the message of the
conference was unmistakably and unambiguously about
the issue of entitlement programs, not about
Congresswoman Margolies-Mezvinsky's election;

there was no plea for action
related to an election; the conference was merely
informative; and

: since there was no
plea for action, this component could not be
satisfied.

Even if the Commission, in accordance with the opinion in
Furgatch, made limited "reference to external events," the
express advocacy standard is not satisfied. Clearly, the
timing of the conference indicates that it was not scheduled
to influence the election. The conference was held one year
before the election.

The location of the conference at Bryn Mawr College is
also not an indicia of express advocacy. Complainant alleges
that the only reason for having the conference in
Pennsylvania, not Washington, D.C. or anywhere in the United
States, was to benefit Congresswoman Margolies-Mezvinsky's
electoral prospects. In fact, the reason for having it in her
district was to involve precisely the people who need to join
in the debate with a Congressman or Congresswoman over cutting
the federal budget -- constituents.

2. The Conference Falls Squarely within the
Commission’'s Rulings on Issue Programs

The Commission has consistently held that forums and
similar issue programs that focus strictly on issues and do
not advocate the election or defeat of a candidate or solicit
campaign contributions, are not regulated under the FECA. The
facts presented in this case are indistinguishable from those
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presented in the Commission's Advisory Opinions related to
such programs.

Like the issue programs reviewed by the Commission, the
Institute's entitlements conference was planned and executed
solely for the purpose of fostering debate on public issues.
As discussed above, no campaign related activities were
conducted for Congresswoman Margolies-Mezvinsky at or even on
the day of the conference. The Institute’'s solicitations for
funds for the conference did not mention Congresswoman
Margolies-Mezvinsky's campaign nor was there any request for
campaign funds at the event. The solicitations were
exclusively focused on raising money for the conference and
any other related projects the Institute planned to sponsor.
The promotional literature was exclusively "issue-oriented and
devoid of campaign related material or content.” See Advisory
Opinion 1992-5; see also Exhibit 1.

Congresswoman Margolies-Mezvinsky's role assisting in the
planning of the conference and her participation in the event
is also consistent with the Commission's rulings on issue
activities. In these cases, the fact that Representatives
played central roles in the issue programs did not compromise
their issue focus. See Advisory Opinions 1977-54 and 1978-15
(Congressmen as chairman of issues and fundraising campaign,
respectively); 1977-42 (candidate acts as host of radio

program) .

Moreover, the fact that the conference was held in
Congresswoman Margolies-Mezvinsky's district is also
consistent with Commission rulings. See Advisory Opinions
1992-5; 1981-37; 1978-15; 1977-42. The fact that the
issue-related events in which the Member of Congress
participated occurred in his or her district was not -- and
could not be -- determinative of express advocacy.

Finally, contrary to Complainant's allegations, the
Institute's issue conference was not paid for by Committee
funds. Congresswoman Margolies-Mezvinsky did not authorize
her campaign funds to be used to plan or coordinate the
conference. The Institute raised all of the funds used to
organize the conference. That was the purpose of sending out
the fundraising solicitations and appealing to prospective
sponsors of the event. Again, contrary to Complainant's
allegations, Mr. Smukler organized the conference as an
independent consultant to the Institute. He had left the
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Margolies-Mezvinsky Congressional staff and formed a
consulting firm, the Scismuk Group. The Institute paid

Mr. Smukler for his services in coordinating the conference.
8ee Exhibit 2.

Where the Commission has ruled that an issue-related
communication constitutes express advocacy, this conclusion
has been largely based on the content and timing of the
communication. In Advisory Opinion 1992-23, the Commission
concluded that advertisements discussing Congressional pay,
perquisites, travel and other House-related scandals as well
as PAC contributions were express advocacy because they made
specific reference to a candidate and the date of his
election; they were run immediately before the election; and
they were "similar" to the candidate's campaign commercials.
Moreover, the advertisements included no request for action in
connection with the issues addressed.

Here none of these factors are present. While
Congresswoman Margolies-Mezvinsky initiated the idea of an
entitlements conference, she was ultimately only one of many

public officials participating in the conference. There was
no imminent election. 1In fact, the election was almost one
year awvay and the 1994 election was not mentioned at any point
prior to or during the conference. Finally, the conference
was organized for the very purpose of fostering continued
public action and attention to a particular public policy
issue.

As demonstrated above, the Complaint filed by the NRCC
has no basis in law or in fact. Under both the court
decisions and commission's own rulings, the Entitlements
Conference constitute legitimate issue-related activity that
is not regulated under the FECA. The Commission must dismiss
this Complaint with no further action.

rely, é//
<:§Z?/ C:iéil\_‘_
Robert F. Bauer
B. Holly Schadler
Counsel to Respondents

BHS :dma
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"Many of the most serious problems Congress faces arise
simply because we as a nation have failed to look ahead. The
Congressional Institute for the Future strengthens foresight by

confronting emerging demographic, economic, and

technological challenges.”
Cofounders, Congressional Institute for the Future
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I. Project Goal

The Institute’s Future of Entilements Project is designed to push entitlement
program reform into the media spotlight and onto the legislative agenda. The
project aims to help educate key political leaders and the American public about the

long-term implications of choices regarding programs such as Social Security,

Medicare, Medicaid, farm support and federal, military, and civilian pensions.

II. Methods

The President of the United States will help kick off this ambitious project at a high
profile national conference. Clearly, legislators concerned about the issues
surrounding entitiement spending understand meaningful progress will involve
substantial ground work. Distrusting interest groups, nervous individual voters,
innovative experts, business leaders, and motivated legislators need to get together
repeatedly — in collegial, non-threatening settings (unlike the ordinary
Congressional hearing!) — to address entitlement issues and related economic

trends and policy choices.

These individuals and groups will need briefing papers, personal briefings,
budgeting forecasts, and other background materials. They will also need public
opinion research and tailored outreach efforts to find out which proposals — among
the many reasonable but difficult options — are actually politically feasible. The
Insdtute designed its Future of Entitlement Project to meet these needs.




III. Need for Entitlement Program Reform

Any objective review of the Federal Budget suggests significant long-term Federal
deficit reduction principally depends on the success of efforts to limit entitlement
spending. Indeed, entittement spending — currently at $738 billion per year —
now amounts to 49 percent of all federal expenditures. And the growth rate for
entitlement programs is staggering; since 1964, spending on entitlements has risen
steadily by an average of 12 percent each year.

Concerns about entitlement spending are tied both to the goal of increasing
productivity and to the goal of reducing Federal deficits. Many analysts have
pointed out the varying roles of public spending programs. In particular, they
highlight differences between investment programs (which yield returns and
increase the total wealth of society) and income transfer programs (which merely
shift existing wealth). Most analysts concemed about long-term growth in U.S.
productivity are urging policy makers to channel a higher portion of public revenues
into productive investments. Unfortunately, few entitlement programs are even
designed to be productivity enhancing investments. Instead they function as
income transfer programs — sometimes taxing the less affluent to provide benefits

to the relatively wealthy.

VI. Obstacles to Reform

Certainly, proposals to slow the growth of entitlement programs face steep political
and technical hurdles. Efforts to reduce the growth rate of entitlement spending are




often collectively perceived as a political "third rail:" step on it and you die! The
largest entitlement programs are nearly sacred to many key American political
constituencies. These programs include Social Security, Medicare, Medicaid, price
supports for farmers, and federal, military, and civilian pensions.

As a technical budgeting matter, entitlement programs have enormous momentum.
Unlike other programs in the Federal Budget, entitlement programs are not subject
to specific Congressional review, authorization, and appropriation. Entitlement
programs are instead put on "automatic pilot,” with benefit formulas which are
written into law and simply multiplied by the number of eligible recipients.
Ordinarily, these formulas include automatic inflation adjustment. Thus,
entitlement spending has continued to grow both because of general inflation and
because of specific growth in the number of people who qualify for particular
entitlement programs. Yet many other vital public programs — such as those
providing investments in public infrastructures, environmental protection efforts ,
defense, and education — have kept pace neither with inflation nor with population

growth.

Proposals for curbs on entitlement spending usually face stiff resistance from well
organized constituencies. Affluent voters often object to cuts in benefits which
would flow to them. And many advocates for poor voters worry the consensus to
provide any social insurance will disappear if entitlements cease to be generous to
the middle class and the affluent. Further, many moderates worry voters will view
entitlement reform as a "broken covenant," since some voters believe they have

"prepaid” for all their entitlement benefits (even though this perception is, on
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average, inaccurate).

Given the political and fiscal momentum of entitlement programs, it is easy to see
how and why the recently enacted $496 billion five-year deficit package cut
projected entitlement spending by only 2 percent.

V. Possibilities for Progress

Thus, both deficit reductions and productivity increases depend on efforts to reform
entilement programs. This suggests U.S. society — as a whole — has enormous
interests in curbing the growth of entitlement spending. Yet there are many
political and fiscal obstacles to entitlement reform. Will this general public interest
compete successfully with the specific interests of groups which now handsomely
benefit from rapid growth in federal entitlement programs? Will legislators take
political risks to curb programs which benefit people who are unusually active in
politics? Can political innovation lead policy makers to some broadly agreeable

reforms?

Encouragingly, despite the obvious political risks, some Members of the House and
Senate — including some who have traditionally championed growth in entitlement
spending — used the budget debates to call for new constraints on entitlement
programs. Indeed, some of the Democratic legislators who decided only at the last
minute to support the proposed budget did so only with agreement that the current
Administration would openly and rapidly take on the dangerous task of entitlement

reform.




Some controversial proposals are already undergoing quiet review. Possible
reforms include reductions in the cost-of-living adjustments for more affluent

retirees and mandates for retirees to pay a larger share of their health care costs.
Others have suggested farm price supports should be limited, with consideration

given to caps on the total revenues given to any one farm or family. And the
Administration’s own recent health care proposal calls for more than $200 billion in
cuts of projected spending for Medicare and Medicaid.

Political obstacles are also prompting Institute analysts to search for possible
voluntary "win-win" approaches. Such approaches could, for example, allow
seniors to exchange their social security cost-of-living adjustments (COLAs) for
fuller long-term health care insurance. Seniors who pursued this option would be
"spending” their COLAS to hedge their risks. Seniors would gain the option of
procuring additional insurance, while the federal government — using appropriate
actuarial calculus — would save money by increasing spending on a few seniors
while reducing spending on many others.

Clearly, these and other options must be vigorously explored — and tested — in
the public domain.
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FOR THE FUTURE

Congressional Institute for the Future
Entitlement Project Outline (First Year)

Co.FouaRR . Coordinate conference scheduling, location, and choreography with White

lota Flems House, OMB, and other Executive Office Branches as well as
s Congressional leadership (from both partics) and selected groups and
BOARD corporations.
Eichard Bryen
. . Provide advance work for conference discussions, meals, press coverage,
III. Produce and publish briefings papers summarizing entitlements issues for
conference participants and interested parties around U.S.A.

IV. Provide literature search and prepare comprehensive binders for conference
participants and other key players.

V. Run conference and coordinate with White House, Secret Service,

I -y university staff, and others.
O\ Themss £ Peat
Sboner
, 0:::' Veaso VL Provide early follow-up for conference. (¢.g., mailing thank you letters and
B s .. conference summaries and working with press).

Timethy & Wl
) lee Wyten i . :
e VIE ' Produce follow-up journal about conference and related issues and analysts

<Tpirecrons comments.
Bob Edgar, Chalr
o iyl VIII. Write and publish a series of single-page briefing papers and talking-point
cards on a variety of entitlement issues.
~EXECUTIVE .. IX. Organize DC-based conferences (with experts, competing national

Rob McCord constituencies, Executive Branch leaders, and a bipartisan group of
b Jegisiators) to discuss promising reform proposals.

Provide summaries of follow-up conferences, the proposals discussed, and
the areas of consensus and dissent.

Commission public opinion research to test ideas, arguments, and
proposals, developed or highlighted during conference and related activities.

. Test themes (which prove promising in public opinion research) with radio
ads and follow up with further polling.

THE WASHINGTON OFFICE CENTER
409 THIRD STREET, S.W.,, SUITE 204
WASHINGTON, D.C. 20024

TEL (202) 863-1700 FAX (202) 479-9447




Congressional Institute for the Future
PROJECTED BUDGET — ENTITLEMENT PROJECT COSTS
(First Year)

CONFERENCE:

A. Conference Travel

- Airline service @ $1,000/person x SO
- Hotel accommodations @ $150/night x 50
- Staff (metroliner and hotel) !

$59,636

- Breakfast @ $15/person x 300
- Lunch @ $25/person x 300
- Dinner @ $35/person x 300

N
P
O~
n
i

) 4 1 4

. Polling
- Staff compensation

- Commissioned work (one district survey and
one national survey)

Publications (before and after conference)

- Two 12-page journals (50,000 copies each)

- Eight Emerging Issues briefs and/or Forecast
Critiques (50,000 copy distribution)

Total Publications
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. Video Crew and Editing

- Staff compensation
- Commissioned work

Total Video

Targeted Follow-up Mallings (approx. 2,000)

- Postage
- Staff Compensation

Total Targeted Follow-up Mailings

Staff Salaries for Conference and first year of Project

- 4 CIF staff f $37,200
- 2 full-time staff equivalents 119,560

Total Staff Costs $156,760

|

L Additionsal briefings/meetings
- 2 informal, mealtime, DC-based conference- - - - - - - - - $50,000

N
)
O
7o)
M

J. Advertising
-Sampleradio ad- - - - - ------ccccccccmaaaaan $40,000

K. Other Conference Costs
- Equipment
- Telephone and communication
- Supplies

) 4 10 4

Total Other Costs

TOTAL COSTS $524,536




Discussion led by

Hon. Stephen L. Neal

Peter Drucker, Clarke Professor of Social Science and Management, Claremont Graduate School Hon. Hamilton Fish, Jr.
Austin Kiplinger, Chairman and President, The Kiplinger Washington Editors, Inc. Hon. Tom Tauke
Robert Reich, U.S. Secretary of Labor Hon. Jim Cooper
George Will, Political Commentator and syndicated Columnist, The Washington Post Senator John Heinz
Rosabeth Moss Kanter, Former Editor, Harvard Business Review Hon. Constance Morella

Dr. C. Everett Koop, Former U.S. Surgeon General

Dr. David Hamburg, President, Camegic Corporation of New York
Alice Rivlin, Deputy Director, Office of Management and Budget

Dr. Jonas Salk, Founder and Director, The Salk Institute

Judy Woodruff, Broadcast Journalist, MacNeil/Lehrer NewsHour

Bill Lord, Vice President, ABC News
Bemard Gifford, Vice President for Education, Apple Compuaser, Inc.
Marvin Mingki, Professor and Founder of Artificial Intclligence Lab, MIT

Toot

Jim Dezell, Vice President and General Manager, IBM Educational Systems

John Diebold, Chairman, The Diebold Group

Cathleen Black, President and CEO, American Newspaper Publishers Association
Daniel Bell, Professor, Harvard University

Brietings on Demographic and Dmerging Potee Qo Tred

George Gallup, Jr., Cochairman, The Gallup Organization, Inc.
Daniel Yankelovich, Chairman, DYG

Brietings on Urban Ivsues and Civ il Bogiins Trenads

Marian Wright Edelman, President, Children's Defense Fund Hon. Kweisi Mfume
John Jacob, President and CEO, National Urban League, Inc. Hon. Nancy Pelosi
Ellen Goodman, Journalist and Syndicated Columnist, The Boston Globe Hon. Tom Tauke
William Julius Wilson, Author, The Truly Disadvantaged Senator Paul Simon

fongressional Institute for the Future, The Washington Office Center, 409 Third Street, SW, Suite 204, Washington, DC 20024, (202) 863-1700




The Future of Health Care: Can New Technologies Cut Costs?
Unconventional Volunteers: Strategies for the Future

Adolescent Violence: Long Term Public and Private Costs
Innovative Approaches to U.S. Manufacturing
Workplace and the Family: Competing Demands
Electromagnetic Ficlds

Energy Security: Altematives to Oil

The Future of Volunteerism

Breast Cancer: Private Agony, Public Debate

Mikhail Gorbachev, President of the Intermational Greea Cross, on Eavironmental Priovisics of the 1990s
Walter Cronkite, Former CBS Newscaster, on the Foture of the Press
! John Jacob, National Urban League President, on the Futare of Black America
C. Everest Koop, Former Surgeon General of the United States, on the Fature of Heakh Care
Deniel Yankelovich, DYG Chair, on the Future of Public Opinion
Austin Kiplinger, The Kiplinger Washington Editors Inc. Chairman and President, on Economic Forecasts for the 1990s
George Gallup, the Gallup Organization, Inc. Cochair, on Social Change in the 1990's
Cathleen Black, American Newspaper Publishers Association President and CEO, on the Future of the Newspaper
Rosabeth Moss Kanter, Harvard Business Review Former Editor, on the Future of Corporations
Peter Drucker, Clarke Professor of Social Science and Management, on the New Realitics

The Race and the Rewards (Biotechnology for Agriculture and Pharmaceuticals)
Global Environmental Issues with Mikhail Gorbachev

The Congressional Institute for the Future, The Washington Office Center, 409 Third Street, SW, Suite 204, Washington, DC 20024, (202) 863-1700




Talking Point Card Scrvice

The Talking Point Card Service is a hypercard-driven database that produces 5"x8" cards containing bullets of information. Whether
you are searching for facts, statistics, metaphors, or summaries, the Talking Point Card service offers you useful speech-oriented

information. Each card serves either as a final product or as a starting point for further research.

The Institute will include sets of talking point cards in its regular quarterly mailing. The Talking Point Card Service offers pithy
information from a broad variety of sources. These cards provide statistics and arguments about emerging issues related to economics,
demographics, and new technologies. The cards should help those who are building specches around a vision of the future.
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"A subway can carry 40,000 people per "lane" (track) per
hour, while a highway handles just 2,000 people per hour.

On L.A''s freeways during peak hours, drivers putter along
at about 29 mph — a figure that is projected to drop to
17 mph by the year 2010."

010810 "L A. Tries the Subway" May 1993 '
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FOR THE FUTURE

Rob McCord is Executive Director of the Congressional Institute for the
Future, a bipartisan political think tank which focuses on the future
implications of emerging trends, technologies, and policy decisions. The
Institute was created at the recommendation of former Senators John Heinz
(R-PA) and Al Gore (D-TN).

In his job, Mr. McCord works with more than 100 Members of the U.S.
House and Senate and with leading policy makers from business and
academia. On Capitol Hill, Mr. McCord has served as chief of staff,
speechwriter, legislative analyst, and press secretary in a variety of
Congressional offices and committees, and he has worked on legislation
related to health care, taxation, immigration, and environmental protection.

Mr. McCord regularly offers commentary on television and radio shows, and
he is a widely published writer. He also works with business and academic
leaders in his capacity as a teacher, and as Director of the Business and
Government Program at the University of Pennsylvania Wharton School. Mr.
McCord has an M.B.A. from the Wharton School, and he earned his
bachelor’s degree with high honors from Harvard University.

THE WASHINGTON OFFICE CENTER
409 THIRD STREET, S.W., SUITE 204
WASHINGTON, D.C. 20024

TEL (202) 863-1700 FAX (202) 479-9447




ROBERT MAXWELL McCORD,
Executive Director

Rob McCord has addressed a wide variety of andiences, including those gathered by the:

Academy for Health Services Masketing

Ametican Association for the Advancement of Science
Advertising Associstion of Bakimore

American Associstion for Counseling and Development
American Medical Association
American Paper Institute

American Petroleum Institute

American Society of Public Administration (ASPA)
American Speech-Language-Hearing Association
Apple Computer, Inc.

Association of Mansgement Consulting Firms (ACME)
AT&T

Arrowhead Regional Development Commission
Mmmlahvmmumw&M(AM)

Education Issues Forum (Satellise Consortium)
Federal Buresu of Investigations (FBI)

Federal Emergency Management Agency (FEMA)
Federal Executive Institute

Federal Highway Administration

Georgia State Senate

Government Accounting Office (GAO)

GTE Hawiiian Telecommunications

Harvard University, Kennedy School Institute of Politics
Human Welfare Associstion

IBM

Institute for Public Policy

Institute for Representative Govenment
Institute for Social Justice

League of Women Voters

Long Island Forum for Technology

Long Term Care 88

Maine Development Foundation

Metropolitan Council

Michigan School Business Officers

Michigan Commission on Integrated Relations
Minnesota Bankers Association

Minnesota Hospital Association

Motorola Corporation

National Association of Housing and Redsvelopment Officlals
National Association of Physicians Recrultters

National Associstion of Women Business Owaers
National College of BEducation

Nationa! Confarence of Lisuseasnt Governors

National Guard, Departments of the Army and the Air Force
National Institutes of Hoakth

National Paper and Packaging Company

New Jerscy Buresu of Ressarch and Evaluation
Northesst Midwest Coalition

Northwest Michigan, Council of Governments
Northwestern University

NYNEX Meridian Systems

Office of Personnel Management (OPM)

Office of Technology Assessment (OTA)

Pacific Telesis

Peansyivania Democratic Commitiee
Pesmsyivania Department of Public Works
Peansylvania Stase Education Associstion (PSEA)
Pherzecestical Manufacturers Assocition
Philadelphia Center for the Aging
wwm

Umw.yamummw
Utah Hospital Association
Voluntery Hospitals of America, Inc.
Washington State Institute for Public Policy
Wayne State Univensity

Cangressisas! lnminss for the Funwe, Washingtan Office Conter, €00 Thind Svest, SW, Suivs 300 Washingses, DC 30000 (288)843-1700




SUPPORTERS OF THE CONGRESSIONAL INSTITUTE FOR THE FUTURE

The following institutions and corporations have given the Institute financial support for
general projects or have paid to receive nonproprietary tailored training or research.

AARP IBM Corporation

Alcoa Industrial Biotechnology Association
Alliance for Aging Research Jewish Communal Fund
Ameritech Koppers Company

Amgen Long Island Forum for Technology
Annenberg Foundation McGraw-Hill, Inc.

Apple Computers, Inc. Merck & Co., Inc.

Archer Daniels-Midland Foundation Metropolitan Council

Association of Investment Mgt. and Research  Michigan Municipal League
Atlantic Richfield Minnesota Bankers Association
AT&T Monsanto

Bank of America Morgan Guarantee Trust Company
Bell Atlantic National Executive Institute
BellSouth Corporation Pacific Telesis

Bendix Corporation Phillips Petroleum

Camegie Corporation of New York Pioneer

CBEMA PPG Industries

Champion International Proctor and Gamble

Chubb Corporation Public Affairs Council

Citibank Reader’s Digest Association, Inc.
Connaught Laboratories RJR Nabisco

Container Corporation of America Sandoz Corporation

Continental Air Lines Schering-Plough Corporation
Continental Bank Scheuer Family Foundation, Inc.
Delta Airlines Scott Paper

Dover Fund Siemens Corporation

Edison Electric Institute Standard Oil

Education Issues Forum Charles Stewart Mott Foundation
Federal Emergency Management Agency Time, Inc.

Federal Executive Institute Triangle Publications, Inc.
Foxboro Company TRW

Genentech Utah Hospital Association

General Accounting Office Villars Foundation

H.J. Heinz Company Foundation Waldenbooks

Hearst Corporation Warmner-Lambert

Hershey Foods Weyerhaeuser Company Foundation
Hoffmann-LaRoche William Bingham Foundation
Honeywell Women’s Executive Club

Human Welfare Association
Congressional Institute for the Future, The Washington Office Center, 409 Third Street, Suite 204, Washington, DC 20024, (202) 863-1700




400 THMD STREET, SwW., BUITE 204
WASHINGTON, DC 90034

PAY

N

ORDER OF
Three thousand five hundred and 00/100

Ken Smukler

"
W
349 790¢e +00003 50000+

cre o

w00 3L35* 105500:2969u

B T e L. -

5 WA

LY

O
wn

<
v

> 40 4

Exhibit 2




1 Presidential Bivd., Suite 202

Baia Cynwyd, PA 19004

Telephone: 215/664-1161
Fax: 215/664-1160

February 10, 1994

Robert Bauer, Esq.
Managing Partner
Perkins Coie

607 14th Street, NW
Suite 800

Washington DC 20005

Dear Bob:

Please accept this letter as a response to your inquiries concerning the design and implementation of
the Future of Entitlements Conference held at Bryn Mawr College on December 13, 1993.

The idea for a conference on federal entitlement spending came out of a discussion between

Congresswoman Marjorie Margoliss-Mezvinsky (MMM) and her staff on the evening of August 5,
1993. This discussion, at which I was present in my capacity as Policy Director, was in preparation
for a conversation that MMM was to have with the President of the United States later that evening

on the floor of the House of Representatives.

MMM raised the idea for such a conference with the President during this conversation and, at that
time, requested his commitment to participate personally in such a conference as well as involve the
highest levels of his administration in its design.

Following this discussion, and passage of the President's budget, MMM released a public statement
briefly detailing her conversation as a request for the convening of a conference on entitlements
outside of Washington in the fall of 1993. This conference was to include participants from the
Cabinet as well as Congressional leadership.

In the weeks immediately following the vote, certain critical decisions concerning the conference
were made:

(1)  the conference would be the "kick-off” event for a multi-year project on federal
entitlement spending;




Page Two

(2) the conference would be hosted by Bryn Mawr College;

(3)  both the conference and the on-going project would be sponsored by a bi-partisan,
non-profit think tank based in Washington, DC called the Congressional Institute for the Future
(CIF).

(4) the CIF would solicit private corporate contributions to defray the costs of both the
conference and the on-going project. Such solicitations would be in conjunction with MMM and
target corporations with a presence in Montgomery County.

On or around the October 1, 1993, CIF hired me, through the Scismuk Group, to consult on the
design and implementation of the conference from October 1, 1993 through December 31, 1993.

All of the decisions concerning the sponsorship and participation in this conference were made with
one goal in mind: to design a bi-partisan format for substantive policy discussions free from political

This goal was achieved through the following:
(1) participation of both Democrat and Republican panelists throughout the conference;

(2) live gavel-to-gavel coverage on C-Span and the local Public Broadcasting Station
(WHYY - Philadelphia);

(3) the widespread editorial support which the conference received in its wake.

This empirical evidence should, I believe, be evidence alone to indicate that this conference was not,
as MMM's political opponents have alleged, a political rally.

Indeed, the irony is that as a matter of purely political strategy, it is my opinion that nothing could
have politically damaged MMM more than to conduct this conference in a partisan political manner.

If I can be of any further assistance to you in this matter, please do not hesitate to call.

President
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Lawrence M. Noble, Esqg.

General Counsel
Federal Election Commission

999 E Street, N.W.
Washington, D.C. 20463
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Re: MUR # 3832

Dear Mr. Noble:

This is in response to your letter of January 12, 1994 to
sSun Company, Inc., ("Sun®) which enclosed a copy of a complaint to
from the National Republican Congressional

the Commission
Committee. That complaint alleged violations of the Federal
Blection Campaign Act of 1971, as amanded ("the Act®™), by the
principal campaign committee of ; sswoman Marjorie Margolies-
Mezvinsky, "Friends of Marjorie Margolies-Mezvinsky"; the
committee’s treasurer; the Congressional Institute for the Future,

an educational entity exempt from federal income tax under Section
501(c) (3) of the Internal Revenue Code; and the Institute’s

Executive Director.

As counsel to Sun in this matter, I think it important to
note for the record that the complaint did not allege any violation

of the Act by Sun.

In fact, the only reference to Sun appears in the
materials appended to the complaint. It consisted of a single,
brief factual reference in two newspaper articles reporting on a
non-partisan public policy conference held by the Congressional
Institute on the Future at Bryn Mawr College on December 13, 1993.

After a careful review of the facts surrounding its

participation in the conference, as well as a review of the statute
and relevant Advisory Opinions of the Conomission, Sun believes that
it did not violate any provision of the Act or of the Requlations

of the Commission. Accordingly, Sun respectfully asks that this
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complaint be dismissed and that no further action be taken against
Sun Company, Inc. in MUR 3852.

Attached you will find a series of factual exhibits and
sworn affidavits which will be specifically referred to throughout
this response.

FACTS: Oon or about October 26, 1994, Sun received,
through the mail, ¢two unsolicited invitations from the
Congressional Institute for the Future ("the Institute”) to
participate in a project and conference on the future of the
entitlement prcgrams of the federal government. One letter of
invitation was signed by the Institute’s Executive Director, Rob
McCord, and the other was signed by Congresswoman Margolies-
Hezvinsky. Both letters described the Institute as a tax-exempt,
non-profit entity and indicated that the entitlements project and
conference would be a bipartisan, educational undertaking (see
Exhibit 1). This invitation was but one of the approximately
twenty-five to thirty invitations of a substantially similar
character which Sun receives from tax-exempt educational and
charitable groups each year (see Affidavits B and C). For the most
part, these invitations share a common purpose, to seek the
participation of Sun as a financial sponsor for a specific, non-
partisan public policy forum, meeting, project or program which
will be undertaken by a tax-exempt group. As a company which has
long prided itself on its historic commitment to corporate
stewvardship and philanthropy, Sun has agreed to participate in and
sponsor a number of such endeavors in the recent past (see Exhibit
3).

The ultimate decision by Sun to accept any invitation of
this type is based on a series of objective criteria. Important
among these criteria are: (a) whether the group which seeks the
company’s sponsorship is a tax-exempt, educational or charitable
entity; (b) whether the group had a previous relationship with the
company in undertakings of this type; (c) whether the group is non-
partisan or bipartisan in membership; (d) whether the proposed
project or event may have a geographic relationship to either the
State of Pennsylvania or the City of Philadelphia or its
metropolitan region; and (e) whether the theme or purpose of the
project or event suggests that it will be consistent with the
corporate philosophy and general business interests of Sun (see
Affidavit B). In any given year, the application of these
objective criteria will eliminate the vast majority of the
solicitations received by the company.

On first impression, the unsolicited invitations from the
Congressional Institute for the Future appeared to meet most, if
not all, of these criteria:
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othe letters from the Institute stated affirmatively that
the group was a tax-exempt educational entity (see
Exhibits 1 and 2);

ethe letterhead listed a bipartisan group of Congressmen
and Congresswomen who serve on the Institute’s Advisory
Board and its Board of Directors (see Exhibits 1 and 2)
and one of its original founders, Senator John Heinz, R -
Pa. had a long-standing relationship with Sun as the
gsenior Senator from its home state;

eSun executives, in the company’s Washington office,
believed that the 1Institute and Sun had a prior
sponsorship relationship involving an event honoring the
20th anniversary of the Earth Day celebration in 1990
(see Affidavits A and B);

sthe proposed event was to be held at Bryn Mawr College
in a suburb of Philadelphia (see Exhibits 1 and 2); and

ethe Chairman and Chief Executive Officer of Sun Company,
Inc. had previously spoken out about the need for federal
entitlement reform through opinion columns in major

newspapers (see Exhibit 4) and in a meeting at the Aspen
Institute.

Because the company’s objective criteria were met in this
instance, executives at Sun decided that the invitation had
sufficient merit to warrant a follow-up meeting with the Executive
Director of the Institute to discuss the proposal further.

In early November, 1993, a 45 minute meeting with Mr. Rob
McCord was held at Sun headquarters in Philadelphia. In attendance
were Mr. Joseph C. Swift, Vice President for Government Affairs and
Communications and Thomas L. Wylie, Vice President for Government
Relations (see Affidavits A and B). The purpose of the meeting was
to establish the exact nature of the Bryn Mawr conference, the
future of the Institute’s multi-year project on entitlement reform,
and the exact role to be played by Sun in the conference. At this
meeting, Sun set forth its position that it preferred to
participate as a corporate host for the conference rather than as
a long-term corporate contributor to the Institute. This
distinction was based on the location of the conference (Bryn Mawr
College) and its specific policy focus (federal entitlement
reform) . Sun specifically told McCord that any participation by
sun must not be viewed by the public as either an endorsement of
any particular entitlement reform proposal which might be offered
at the conference or as support for or an endorsement of
Congresswoman Margolies-Mezvinsky, in whose Congressional District
the conference would be held (see Affidavits A and B). The
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decision to hold the conference at Bryn Mawr College was explored.
Sun executives gave their view that the site was both sufficiently
neutral (not being associated with any political entity) and
sufficiently prestigious to serve as the site for an appearance by
the President on an issue of this type. Officials from Sun also
informed McCord that, as a matter of internal policy, the company
was not interested in being represented on any of the panels that
would address the conference.

McCord stressed the bipartisan nature of the conference and
stated that while President Clinton would be attending, so would
former Senators Paul Tsongas (D - Mass.) and Warren B. Rudman (R =~
N.H.) founders of the Concord Coalition (whose policy focus has
been entitlement reform), former Governor Tom Kean (R - N.J.),
various members of the President’s cabinet, and Senators Robert
Kerry (D - Neb.) and John Danforth (R - Mo.), co-chairs of the
Bipartisan Commission on Entitlement Reform. McCord also indicated
that the conference would be covered by the C-SPAN television
network.

At no time did McCord refer to the reelection campaign of
the Congresswoman or imply that the conference was intended to
benefit that reelection effort (see Affidavit A). At no time

during this meeting did any official of Sun Company, Inc. have any
discussion about either the Institute or the conference on
entitlement reform with any person representing the Congresswoman’s
reelection committee (see Affidavit B).

After meeting with Mr. McCord, Messrs. Swift and Wylie
concluded that, if sufficient financial resources could be found,
a limited role as a corporate sponsor of the Bryn Mawr conference
would make sense as a matter of corporate policy. They proposed
to recommend sponsorship to the Chief Executive Officer of Sun
Company, Inc., Mr. Robert H. Campbell, for a final determination.
After receiving Mr. Campbell’s formal approval, the Institute was
notified that Sun would be a corporate sponsor. After the
conference was held, a corporate sponsorship check was forwarded to
the Institute with an attached transmittal letter setting forth the
company’s understanding about its role in the conference (see
Exhibit 5). That transmittal letter reiterated the understandings
previously discussed with Mr. McCord. In particular, the letter
made clear that the company viewed its sponsorship of the
conference as a non-partisan civic responsibility. The transmittal
letter also asked the Institute to provide the company with a
detailed quarterly accounting of all expenditures which utilized
the funds donated by Sun for the entitlement reform conference (see
Exhibit 5).

At the conference itself, which was attended by Mr.
Campbell and other Sun executives, no campaign activities, fund
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raising solicitations, or campaign signs or buttons supporting or
opposing any federal candidate, including Congresswoman Margolies-
Mezvinsky, were observed by company participants. In fact, Sun
Company, Inc. participants are of the view that great efforts seem
to have been made to encourage the bipartisan nature of the event,
including the choice of panelists (see Exhibit 6), the use of
materials on the role of entitlement spending on the federal
deficit supplied by the Congressional Research Service of the
Library of Congress (see Exhibit 7) as well as a Concord Coalition
position paper on a “Zero Deficit Plan" for budgetary reform (see
Exhibit 8. The CRS study and the Concord Coalition paper were
provided to all conference attendees.

LAW: Over the years, the Federal Election Commission has
had a number of opportunities to provide guidance to federal
candidates and to the regulated community as to the circumstances
under which corporate underwriting of a non-partisan or bipartisan
public policy forum or program is permissible under the Act,
notvithstanding the participation in the forum or program by a
Member of Congress who has a principal campaign comsmittee
registered with the Commission. In such Advisory Opinions, the
Commission has taken a very consistent approach in its
determination to view such corporate underwriting of a public
policy forum, sponsored by a non-profit/tax-exempt group, as
neither a "contribution”" nor an "expenditure”, as those terms are
defined at 2 U.S.C. 431(8) and (9), provided that two specific
factual elements are absent from the facts underlying the corporate
underwriting of the event in question, i.e., that (1) no campaign
contributions for a federal candidate are solicited at the event
and (2) no communication is made to attendees expressly advocating
the election or defeat of any federal candidate.

This general rule was first adopted by the Federal
Election Commission in Advisory Opinion 1978-4, 1 Fed. Election
Camp. Fin. Guide (CCH) ¥ 5293 (1978). The Commission determined
that the general public sale of tickets (including, by implication,
sales of tickets to corporate and labor union purchasers who would
be specifically prohibited by the Act from making “contributions"
or "expenditures"™ in connection with any federal election) by a
non-profit, non-partisan host committee in connection with a
banquet honoring a Member of Congress was not prohibited by the
Act. Further, the Commission determined that the event would not
be considered a campaign event "as long as (i) no political
contributions are solicited, made, or received by any person in
connection with the event and (ii) the event does not involve any
communication addressed to the attendees as a group which expressly
advocates Mr. Rhodes’ nomination or election to Federal office or
the defeat of any other Federal candidate." JId.
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The reasoning established in AO 1978-4 has subsequently
been specifically ratified by the Commission in AO 1977-54, 1 Ped.
Election Camp. Fin. Guide (CCH) § 5301 (1978); AO 1978-15, 1 Fed.
Election Camp. Fin. Guide (CCH) § 5404 (1978); AO 1978-19, 1 Fed.
Election Camp. Fin. Guide (CCH) § 5312 (1978); AO 1980-16, 1 Fed.
Election Camp. Fin. Guide (CCH) 9 5474 (1980); AO 1980-22, 1 Fed.
Election Camp. Fin. Guide (CCH) 9 5479 (1980), whose factual
predicate is nearly identical to that which is presented in the
complaint at issue in MUR 3852; AO 1980-89, 1 Fed. Election Camp.
Fin. Guide (CCH) ¢ 5537 (1980); AO 1981-26, 1 Fed. Election Camp.
Fin. Guide (CCH) ¢ 5612 (1981); AO 1981-37, 1 Fed. Election Camp.
Fin. Guide (CCH) § 5623 (1981), whose factual predicate is again
nearly identical to that which is presented in the complaint at
issue in MUR 3852; AO 1982-50, 1 Fed. Election Camp. Fin. Guide
(CCH) ¥ 5697 (1982); AO 1985-32, 2 Fed. Election Camp. Fin. Guide
(CCH) § 5831 (1985); and AO 1986-37, 2 Fed. Election cCamp. Fin.
Guide (CCH) ¥ 5875 (1986).

In addition, the Commission’s two-fold objective test for
determining whether a corporate donation underwriting an event,
involving a Member of Congress who is a candidate for reelection,
constitutes a prohibited "contribution" or "expenditure” under the
Act, as set forth in the Advisory Opinions cited above, wvas
affirmed in Orlogkj v. Federal Election Commission, 795 F.2d 156
(D.C. Cir. 1986). That decision involved corporate donations of
goods and services to help underwrite the costs of a picnic
sponsored by the Lehigh Valley (Penna.) Senior Citizens Advisory
Committee at which Congressman Don Ritter spoke about his
commitment to Social Security. The United States Court of Appeals
for the D.C. Circuit upheld the Commission’s two-part, objective,
"bright 1line®™ test for distinquishing between permissible and
impermissible corporate donations. It found that an objective test
"is required to coordinate the 1liabilities of donors and
donees...[and] is necessary to enable donees and donors to easily
conform their conduct to the law and to enable the FEC to take the
rapid, decisive enforcement action that is called for in the
highly-charged political arena" (Id. at 165). 1In dismissing the
subjective standard advocated by Orloski, the Court also found that
the Commission had consistently adhered to its interpretation and
the application of an objective standard since 1977 and that the
Congress, despite opportunity to do so, had not acted to amend the
statute so as to alter the definition of a “contribution™ and
reverse those prior Commission interpretations which preceded

orloski.

CONCLUSION: At all times, from the initial receipt of
the unsolicited funding request from the Congressional Institute
for the Future, through the internal discussions within the company
as to the likelihood of participating in the Bryn Mawr conference
as a corporate underwriter, to the transmittal of the donation to




® ®

Lavrence Noble, Esq.
Pebruary 21, 1994
Page 7

the Institute and the attendance of company executives at the
conference on December 13, 1993, Sun exercised a maximum degree of
caution to insure itself that its participation in the conference
met both the requirements of strict federal law and internal
company policy.

Beginning with its receipt of the Institute’s funding
request, the company undertook the requisite level of "due
diligence® on both the Institute and the conference to insure that
the proposed underwriting of a portion of the costs of the
conference was not only proper, but was also consistent with
established internal criteria and Federal Election Commission
requirements for this kind of corporate participation. In making
the decision to participate in the conference, Sun relied on
several important factors:

ethe Institute’s tax-exempt status with the Internal Revenue
Service;

ethe bipartisan composition of its Board of Trustees and
Advisors;

ethe bipartisan composition of the panelists invited to
participate in the conference;

ethe belief by Sun Company, Inc. that the Institute had
previously approached Sun to sponsor another pubic policy
dialog or project;

ethe national policy importance of the issues to be
addressed by the conference;

esthe choice of Bryn Mawr College as the site for the
conference;

ethe opportunity to participate in a forum with the
President of the United States;

eat no time was there any discussion with Sun Company, Inc.
executives that the donation to the Institute was intended to
assist in the reelection of Congresswoman Margolies-Mezvinsky.
In fact, in its discussions with Mr. McCord and in the text of
the letter to the Institute which transmitted the donation,
Sun went to great effort to insure that the donation bore
absolutely no relationship to the reelection efforts of the
Congresswoman; and

eat the Conference, there was no express advocacy either for
or against the reelection of the Congresswoman and there was
no solicitation of Sun Company, Inc. or of its executives for
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Lawvrence Noble, Esaq.
February 21, 1994
Page 8

contributions in support of the reelection of Congresswoman
Margolies-Mezvinsky. As a consequence, neither of the twin
prongs established by the Commission in Advisory Opinion 1978~
4 to determine whether an public meeting or forum was a
campaign event were present in this instance.

For the reasons set forth above, Sun Company, Inc., asks
that the Commission determine that it has not violated any
provision of the Federal Election Campaign Act, as amended, and
that the Commission take no further action against Sun Company,
Inc., with respect to MUR 3852. Sun Company, Inc. further requests
that this matter, including this response and the attached
affidavits and exhibits, continue to remain confidential, in
accordance with 2 U.S.C. 437g(a) (4) (B) and 437g(a) (12) (A) and that
it be notified in writing of the final disposition of MUR 3852.

Sincerely yours,

HOLLAND & KNIGHT

S YANER 1, N

William B. Canfield III

WAS-26547
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AFFIDAVIT OF JOSEPH C. SWIFT

STATE OF PENNSYLVANIA )
) SS:
COUNTY OF PHILADELPHIA )

L My name is Joseph C. Swift.
1 am Vice President for Government Affairs and Communications for Sun Company,
Inc.
1 am authorized to make this affidavit on behalf of Sun Company, Inc., in connection
with the proceedings of the Federal Election Commission in MUR 3852.

2. Letters of invitation from the Congressional Institute for the Puture,
addressed to Robert H. Campbell, were forwarded to me sometime in late October,

' 1993. Being acquainted with Congresswoman Marjorie Margolies-Mezvinsky, and the

subject matter of the conference, I generally discussed the invitation with members
of the Sun Company, Inc., office in Washington, D.C., specifically with Messrs.
Thomas Wylie and Albert Knoll.

3. The Institute’s invitation was one of the numerous invitations received
by our office in a given year.

4. Because this invitation met the established corporate criteria for
charitable funding requests, involved deficit reduction, an issue our Chief Executive

Officer, Robert H. Campbell, had expressed interest in, and because we believed, at




<

that time, that Sun Company, Inc., and the Institute had a previous relationship, we
decided to ask Rob McCord to meet with us about the details of the project and the
conference.

S. At the meeting with Mr. McCord, we explained our view of our
proposed participation and thoroughly explained that our company did not want its
sponsorship of the conference to be misconstrued as either an endorsement for
reelection of Congresswoman Margolies-Mezvinsky or any specific recommendations

which might be agreed upon at the conference, but rather encouragement for

g

bipartisan debate of deficit reduction issues, especially entitlements.

3

6. At no time did Mr. McCord mention the Congresswoman's reelection
effort nor did he leave the impression that there was any connection between the

«

Institute’s conference and her reelection effort.
7. Once the staff concluded that it would make sense to underwrite some

costs of the conference, a recommendation to participate in the event was made by
the staff to Mr. Campbell.

) 4.0 35

8. In the exercise of his discretion and in the normal course of business,

utilizing the internal corporate criteria which have been established for requests of
this nature, Mr. Campbell authorized the participation of Sun Company, Inc., as a
corporate host for the conference.

9. In transmitting our corporate check to the Institute, we attached a

letter which set forth our understanding of the basis for our participation in the
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conference. This letter was explicit in its reiteration that the funds were not to be
used for political or other purposes not permitted under federal election laws.

10. Had Sun Company, Inc., reason to believe that its participation with
or corporate donation to the Institute might be used to assist a federal campaign, the
request for participation would have been denied.

11. I hereby affirm, under penalties of perjury, that the foregoing is true
to the best of my personal knowledge, information and belief,

™
™
N
o

Vice President for Government
Affairs and Communications

Subscril nd sworn to before me,
this ay of February, 1994.

Y 4D 4399

QTD0216.djp
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AFFIDAVIT OF THOMAS L. WYLIE

DISTRICT OF COLUMBIA )
) 88:
CITY OF WASHINGTON )

1. My name is Thomas L. Wylie.
I am Vice President, Government Relations at Sun Company, Inc.
I am authorized to make this affidavit on behalf of Sun
Company, Inc., in connection with the proceedings of the Federal
Election Commission in MUR 3852.

2. In late October, 1993, I became aware that two letters
of invitation from the Congressional Institute for the Future had
been sent to Sun Company, Inc., seeking our support for a public
policy conference which was to be held by the Institute at Bryn
Mawr College in December, 1993. I recall that the invitations from
the Institute were sent over the signatures of Congresswoman
Margolies-Mezvinsky and Rob McCord, the Executive Director of the
Institute. In reviewing whether Sun Company, Inc., should accept
the invitation to become a sponsor or host for the conference, I
generally discussed the invitation with my Sun Company, Inc.,

colleagues Messrs. Joseph C. Swift and Albert B. Knoll.

3. The Institute’s invitation was one of the approximately 25

to 30 such invitations received by Sun Company, Inc., in a given
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year.

4. Because this invitation met our established corporate
criteria for charitable funding requests and because we believed,
at that time, that Sun Company, Inc., and the Institute had a
previous relationship, we decided to ask Rob McCord to meet with us
about the details of the project and the conference. After the
conference concluded, we determined that our earlier belief that
Sun Company, Inc., and the Institute had been participants in the
twentieth anniversary celebration of Earth Day had been incorrect.
However we also learned, after the completion of the conference,
that Sun Company, Inc. had been approached by the Institute in
1986, through its co-founder Senator John Heinz, to participate, as
a sponsor, in an adult literacy project then being undertaken by
the Institute.

5. At the meeting with Mr. McCord, we discussed the
Institute’s proposed multi-year project on entitlement reform and
the structure of the Bryn Mawr conference. We also carefully
explained that our company did not want its sponsorship of the
conference to be misconstrued as either an endorsement of either
Congresswoman Margolies-Mezvinsky or of any specific policy
recommendation or deficit reduction proposal that might be agreed

upon at the conference.

6. At no time did Mr. McCord mention the Congresswoman’s

reelection effort nor did he leave the impression that there was
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any connection between the Institute’s conference or the reelection

effort.

7. Once a decision was made that sufficient funds could be
made available to underwrite some costs of the conference, a
recommendation to participate in the event was made by the staff to
our Chairman and Chief Executive Officer, Robert H. Campbell.

8. In the exercise of his discretion and in the normal course
of business, utilizing the internal corporate criteria which have
been established for requests of this nature, Mr. Campbell
authorized the participation of Sun Company, Inc., as a corporate

host for the conference.

9. In transmitting our corporate check to the Institute, ve
attached a letter which set forth our understanding of the basis
for our participation in the conference. This letter was explicit
in its reiteration that our participation could not be construed as
either an endorsement for any recommendation which might result

from the conference or for any candidate or political philosophy.

10. Had Sun Company, Inc., reason to believe that its
participation with or corporate donation to the Institute might be
used to assist a federal campaign, the request for participation

would have been denied.

11. I hereby affirm, under penalties of perjury, that the




foregoing is true to the best of my personal knowledge, information
and belief.

Sun qupa I

Thomas L. Wylie
Vice President,
Relations

sworn to before me,
—_ I 199‘ .
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AFFIDAVIT OF ALBERT B. KNOLL

DISTRICT OF COLUMBIA )
88:

)
CITY OF WASHINGTON )

1. My name is Albert B. Knoll.
I am the Senjior legislative Representative for Sun Company, Inc.
I am authorized to make this affidavit on behalf of Sun
Company, Inc., in connection with the proceedings of the Federal
Election Commission in MUR 3852.

2. Because of my responsibilities in the Washington office of
Sun Company, Inc., I became awvare, in late October or early
November, 1993 that my company had received two letters of
invitation from the Congressional Institute for the Future. These
unsolicited invitations requested that Sun Company, Inc., join with
the Institute in sponsoring a project on entitlement reform and a
conference on that topic which was to be held at Bryn Mawr College
in December, 1993. The invitations were signed by Rob McCord, the
Executive Director of the Institute and by Congresswoman Marjorie
Margolies-Mezvinsky. I am personally acquainted with Congresswoman
Margolies-Mezvinsky, Rob McCord and with the work of the Institute.
Upon receipt, I discussed the invitation with Sun Company, Inc.,
colleagues in our Washington, D.C., and Philadelphia offices,
specifically with Messrs. Joseph C. Swift and Thomas L. Wylie.

3. The Institute’s invitation was one of the approximately 25
to 30 such invitations received by our office in a given year.

4. Because this invitation met the established corporate
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criteria for charitable funding requests and because we believed,
at that time, that Sun Company, Inc., and the Institute had a
previous relationship, we decided to ask Rob McCord to meet with us
about the details of the project and the conference.

5. At no time in my conversations with Mr. McCord concerning
the conference, did Mr. McCord mention the Congresswoman’s
reelection effort to me nor did he leave the impression that there
was any connection between the Institute’s conference and the
Congresswoman’s reelection effort.

6. After this meeting and following further internal
discussions, a recommendation to participate as a corporate host of
the event was made to our Chief Executive Officer, Robert H.
Campbell.

7. In the exercise of his discretion and in the normal course
of business, utilizing the internal corporate criteria which have
been established for requests of this nature, Mr. Campbell
authorized the participation of Sun Company, Inc., as a corporate
host for the conference.

8. In transmitting our corporate sponsorship check to the
Institute, a letter was included which set forth our specific and
detailed understanding of the basis for our participation in the
conference. This letter was explicit in its reiteration that our
participation could not be construed as either an endorsement for
any policy recommendations which might result from the conference
or for any candidate or political philosophy.

9. Had Sun Company, Inc., reason to believe that its
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participation with or corporate donation to the Institute might be
used for a federal election purpose, the request for participation
would have been denied.

10. I hereby affirm, under penalties of perjury, that the
foregoing is true to the best ot’:y'porcbnal knowledge, information

and belief.
Sun C Inc
By: ;

Albert B. Knoll
Senior Legislative
Representative

5?, of-/Va ‘;»1
Covk(T 0"" i ”xlwr(’

l;uluc;f and sworn to before me
this __,,Lgﬁ day yury, 1994:
LS

ﬁy :c;;lission Expires: 5&70% /, /7?7

WAS-26757
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Robert H. Campbell Wi e o TiAt?
Chairman, CEO and President

Sun Company Inc.

1801 Market Street
10 Penn Center ﬂw ridtam.
Philadelphia, PA 19103

Dear Bob,

You have been a great friend, and [ am writing today with hopes that I can invoive
you and Sun Company, Inc. in a project of absolutely vital interest tome. Asyou
may know, I am working with the nonprofitCongressional Institute for the Fature
to develop a national project on the future of entitlements programs. 1 will kickoff
mmmmmtonnfaemkmngheﬁemcmunmmw at

Bryn Mawr College.

Caumly.m:ssmmmugbﬂy:dmdlofedaﬂdefmaﬁ&m
mawmmmmmmm :

mmmmmmmmmu_ ng-term
implications of choices regarding programs such as Social Security, Medicare,
Medicaid, farm support and so on. erhelpmthm:scffmmm
invaluable.

Rob McCord— Executive Director of the nonprofit S01(c)(3) Congressional
Institute for the Future — will be sending you information about our plans for a
bipartisan, educational project. I hope you and your colleagues at Sun Company,
Inc. will choose to get deeply involved. Of course, I also hope you will call on me
and Rob when you have particular questions and ideas.

Again, thank you for your interest.

Yours with appreciation,

(WW -/
Marjofie Margolies-Mezvinsky

MEMBER OF CONGRESS

THE WASHINGTON OFFICE CENTER
409 THIRD STREET. S.W., SUITE 204
WASHINGTON. D.C. 20024

TEL (202) 863-1700 FAX (202) 479-9447

-
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October 29, 1993 FOR THE FULTERE

Robert H. Campbell
Chairman, CEO and President
Sun Company Inc.

1801 Market Street

10 Penn Center

Philadelphia, PA 19103

Dear Mr. Campbell,

U.S. Representative Marjorie Margolies-Mezvinsky strongly recommended I write
to you. The Congressional Institute for the Future is working with
Congresswoman Margolies-Mezvinsky — at a rapid pace — 0 develop a project
on the future of entitlements spending, and we are eager %0 get you and your
colleagues at Sun to support this project and the conference which will be the

project’s important first task.

The Institute has belped Congresswoman Margolies-Mezvinsky craft constructive
ideas for the conference about the futare of entitlements spending (on December
13th at Bryn Mawr College in Pennsylvania). Marjoric will also lead related
preceding and follow-up efforts. This conference will involve participation by the
President, Cabi o Mendisig Membets of Congress; and some koy priv
sector leaders. As a result, the conference should attract important attention, and
we will provide substantial folluw-upmk, including additional briefings,
publications, polling, and sessions with competing intcrest groups.

Of course, fundraising needs for the Institute’s Future of Entitlements Project are
particularly acute because we will host a conference involving the President of the
United States in a matter of wecks (it took months to secure a date from the White
House). Our strategy is to approach a few key players who could come through for
Marjorie and the other legislators who care about entitlement issues rapidly and
substantially. The Institute is asking these key players — like you — to provide
$50,000 of support for the Future of Entitlements Project.

The supporters who provide this urgently needed “early money" will certainly be
involved in the conceptional and tactical architecture for the project. In addition to
helping us find helpful private sector, academic, and political leaders to involve in
the project, we would assure that these supporters have an opportunity to play a

high profile role in the kickoff conference.
THE WASHINGTON OFFICE CENTER

409 THIRD STREET. S.W., SUITE 204
WASHINGTON, D.C. 20024

TEL (202) 863.1°00 FAX (202) 3479-9447
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Our plan is to build the daylong conference around a total of three panel discussions
— addressing issues related to retirement policy, health care, and welfare reform
respectively. We are planning to give supporters the opportunity to participate
directly in a panel discussion during the conference. We can, of course, discuss
details regarding the conference and specifics of Sun's involvement.

The Congressional Institute for the Future is a bipartisan 501(c)(3) educational
organization which was founded by legislators, including former Senators Al Gore
and John Heinz, to help Members of Congress consider the long term implications
of current policy choices and emerging economic, technological, and demographic
trends. The Institute has enjoyed a broad variety of successes — addressing issues
and forecasts surrounding environmental protection, education, communications
policy, technology assessment, and energy policy among others. Enclosed for
your review are some background materials about the Institute as well as materials
outlining our Future of Entitlements Project.

In the right-hand panel of the enclosed folder, please find an outline of the tasks we
expect the Entitlements Project to perform during its first year of operation. Also
enclosed for your review is the projected budget for the conference and the first
year of the project. This budget outlines our plans as well as our fiscal
expectations. In addition, I am enclosing a background memo about the project and
the importance of entitlement spending issues. Thus, the enclosed materials outline

the Institute's background and its specific plans for our Future of Entitlements
Project as well as more general substantive background on the issues we plan to

address.

Obviously, timely support is absolutely essential. I will contact Albert B. Knoll
here in DC to follow up as quickly as possible. Of course, I hope you and your
staff will call me if you have any questions, and I hope to have the honor of
working with you.

Thank you very much for your consideration.

Sincerely,

7y

Rob McCbrd
Executive Director

Enclosures

cc: Albert B. Knoll
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it was Mark Twain who said, “Why put
off until tomorrow that which you can

differences. One of the major provisions
of both bills is an energy tax, and the
difference between the two proposals is
substantial and significant. Although
the BTU tax in the House bill falls dis-
proportiorately on petroleum by taxing
“oil BTUs™ such as gasoline at twice the
rate of BTUs in coal and natural gas, it
nonethelass represents a real effort to
ensure that taxes levied to reduce the

deficit will be broad-based.

The Senaste’ tax is
as brosdbased. It Hagies oot Bighwey

tion fuels to carry the entite '
burden.

one-way crash diet that eventually
would leave the nation weaker.

Only a few weeks ago, knocking Presi-
dent Clinton's effectiveness was in dan-
ger of becoming a national
Amid the temptation to play that game,
let’s not lose sight of the fact that the
country needs an effective administra-
tion and a responsible budget. That’s a
twin goal we shouldnall work to achieve.
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Clinton’s ene

hugts oil, helps coal

n the day before President
Clinton's Economic Address
to Congress, I was asked if, as

head of a company that makes gaso-

_ ling and other petroleum fuels, I sup-

ported what the President ‘was say-
ing about the need for a brosd-based
energy tax to “provide revenue to -
lower the deficit and invest lnonr
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cleaner fuels.” In fact, requirements

a very unsubtie attempt to manips-
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late the energy market in favor of all ;

other fuels. . o

——
tax BTU'’s
more than double the
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cents a gallon. But since the added 5
cent tax could not be recovered on
oil products such as residual fuel
that compete directly against gas and
coal, it will have to be recovered on
gasoline and other products, adding
significantly to their cost. In addi-
tion, reformulating gasoline to meet
environmental standards will add to

H
§§§§
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tive for homeowners to switch to
patural gas. ° : .

At Sun Company, we
support the need for environmental

E

pan;
CERE (formerly Valdez) Principles,
and we are a leader in developing
alternative fuels for fleet vehicles —
including compressed natural gas.
However, we also recognize that
there are those who would like to
eliminate oil as an energy source for.

.this country — and who see propoe-

als such as this as a way of achieving
goal.. These specific' interests

that in
" .will be lobbying long and hard un-
" der the guise of environmentalism

for the adoption of this inequitable
energy tax. - - - 11
We call on the President to redraft
bis tax proposal
origli‘nal intent Te \:i :lx inthe s
ublic interest levied equally on
gnergy ‘content of all fuels..:} .

Robert H. Campbell Is chakman and
chief executive officer of Sun - ;
Company, Inc.

so that it reflects the
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December 22, 1993

Congressional Institute for the Future
The Washington Office Center

409 Third St. S.W., Suite 204
Washington, DC 20024

Dear Sirs:

Enclosed is a Sun Company, Inc. contribution in the amount of
twenty-five thousand dollars ($25,000) to the Conqrcuaional
Institute for the Future.

It is Sun’s understanding that the¢se funds are to be used by the
Institute for educational purposes relating to the kick-off of the
year-long Future of Entitlements program, held on December 13, 1993
at Bryn Mawr College, and for the Institute’s global cuﬂte change
project. The funds are not to be used for political or other
purposes not permitted under federal election laws.  In order to
help us monitor this, please provide an acoeunting of how the funds
are used on a gquarterly basis for the next year.

Very truly yours,

,0'

Josqﬁh Cf SWLIt

Enc,

cc: . Dickinson
. Donohue
. Jackman
Wylie
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THE FUTURE OF ENT
Monday, December 13, 1993

9:30 a.m. - 10:00 a.m. Opening Remarks
MARIJORIE MARGOLIES-MEZVINSKY
MARY PATTERSON MCPHERSON
ROB MCCORD

10:00 am. - 10:30 am. ___ Remarks

TOM FOLEY
ALICE RIVLIN

10:30 a.m. - 11:00 a.m. . Remarks

9,5 3%

PRESIDENT OF THE UNITED STATES

11:00 a.m. - 12:15 p.m. ___ Panel on Health Care

PRESIDENT BILL CLINTON, moderator
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2:15p.m. - 3:15 p.m. —— Panel on Jobs and Welfare

3:220p.m. - 4:20 p.m.

4:25 p.m. - 5:25 p.m.

JOHN DANFORTH and BOB KERREY

KATHERINE COURIC, Moderator
TOM DOWNEY

PATRICIA IRELAND

TOM KEAN

RUTH MAYDEN

KEITH SAMPSON

ISABEL SAWHILL

HARRIS WOFFORD

Panel on Retirement Programs

LAURA D'ANDREA TYSON, Moderator
ROBERT BALL

SHIRLEY CHATER

JONATHAN KARL

ALICIA MUNNELL

PETE PETERSON

JOHN ROTHER

PAUL TSONGAS

Concluding panel: Next Steps
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HENRY AARON

ROGER ALTMAN

JUDITH BROWN

TIM PENNY

WARREN RUDMAN
DONNA SHALALA
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Entitlement Spending: A Fact Sheet

Kenneth Cahill
Specialist in Social Legislation
Education and Public Welfare Division

WHAT ARE ENTITLEMENT PROGRAMS?

Broadly defined, spending is classified as mandatory when it is not directly controlled
through the annual appropriations process. Entitlement programs account for the bulk of
mandatory spending. An entitlement is created by legisiation that requires the payment of
benefits t0 any person(s) or unit of government that meets the eligibility requirements established
by such law (provided budgetary resources are available). Other, nonentitlement forms of
mandatory spending include net interest on the national debt and deposit insurance. Offsetting
receipts—receipts collected by the government through business-like tramsactions rather than
mm?mwnmmgmu—mdmmmmsmwm'mm
spending.

TOTAL SPENDING

For fiscal year (FY) 1993, the
Congressional Budget Office (CBO)
estimates that mandatory spending will rmmuomwm
total $906 billion or 62 percent of total Enforcemmm quorr FY 1993
Federal outlays. Chart 1 shows estimated  (daliars in bilioms)

FY 1993 Federal outlavs by Budger Towi Owtlays = §1.453
Enforcement Act (BEA) category. The Mandatory
*other mandatory” category includes net : e $906 (bux)
interest payments ($198 billion), deposit
insurance ($3 billion) and negative outlays
for offsetting receipts (-$65 billion). The :

CBO estimates that, under current

policies, total mandatory spending will Delense 202X
reach $1,255, or 68 percent of total Domestic 160X  (acormstionsl 1.4%
Federal spending by 1998. Mandatory Yo CBO Dusaetw 1997 Smasios cnpmpase
spending is estimated to grow at a real
(inflation adjusted) average annual rate of
4.3 percent from 1993 to 1998, compared
to a slightly negative real growth rate in discretionary spending.

Discretionary
$547 (38%)

For further information see: U.S. Library of Congress. Congressional Research Service.
Entitlements and Other Mandatorv Spending. CRS Report for Congress No. 93-391 EPW, by
Kenneth R. Cahill.

CRS Reports are prepared for Members and committees of Congress
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While there are many types of entitlement activities (there are over 400 entitlement and other
mandatory spending accounts in the Federal budget), a relatively few large entitiement programs
account for most spending. The 20 largest (in terms of outlays) account for 98 percent of all
entitiement spending. The 10 largest programs account for over 90 percent of entitiement
spending. Table 1 lists the 10 largest entitlement programs and their estimated FY 1992 outlays.

TABLE 1. The Ten Largest Entitlement Programs: Fiscal Year 1993

‘ Percent of
@ 1993 outlays  entilement  emtitlement total Federal
Program* (in millions) outlays outlays outlays

Social security S 302,167 20.8%
Medicare 146,395 19.0% $8.3% 10.1%
Graats o States for medicaid 80.320 10.4% 68.7% 5.5%
Civil service retirement and disability 35,195 6% 73.3% 2.4%

32,841 2.3%
Military retirement fund 25,726 3.3% 80.9% 1.8%

Food stamp program 23,130 3.0% 83.9% 1.6%
- Supplemental security income 20,363 2.6% 86.5% 1.4%
- Commeodity Credit Corporation 16.620 2.2% 88.7% 1.1%

16,355 1.1%

*Mandatory speading only. Discretionary componments of program speading excluded. Ptopneurv
receipts not deducted from program spending. Food Stamp program excludes $1 billion for nutrition
assistance (o Puerto Rico.

Source: Table Prepared by the Congressional Research Service (CRS) based on the Congressional
Budget Office (CBO) baseline estimates, Dec. 1992.

HISTORICAL GROWTH

P According to the Office of Management and Budget (OMB). mandatory spending grew from
$36 billion in 1965 to $847 billion in 1992 (the last year of actual data)--an average annual
growth rate of over 12 percent. Real (adjusted for inflation) mandatory spending grew at an
average annual rate of 6.6 percent over this period. Overall real mandatory program spending
growth slowed to 3 percent per year between 1985 and 1992. Between 1970 and 1992, among
the largest entitlement programs, medicaid grew the fastest; growing at a real average annual rate

o of over 9 percent (between 1991 and 1992 alone. medicaid grew 26 percent). Between 1970 and

1992, medicare grew at an real average annual rate of over 8 percent and social security grew
§ percent per year.



The Largest Entitlement Programs
Kenneth Cahill
Specialist in Social Legisiation
Education and Public Welfare Division

SUMMARY

The Congressional

Budget Office (CBO)
estimates that mandatory Total Federal Outlays by Budget

spending will account for Enforcement Act Category: FY 1993
62 percent ($906 billion) of (dollers in billions)
total 1993 Federal outlays Towl Outleys = $1.453
(51,453 Dbillion). While Mendatory
there are many types of $906 (62%)
entitlement and other’
mandatory speading 9
- large emtitiement programs
accoust for most spending.
For 1993 the 19 largest : (g
(in terms of outlays) Demmsic 160X  Masrvetionel 1.4%
programs, those with Semsun: CBO Dastmtier 998 Utisiee estimsss o
estimated 1993 outlays of $547 (30%)
$2 billion or more, account
for 97 percent of the $770
billion in estimated emtitiement spending (excluding net interest, deposit insurance, and
other receipts). These 19 programs also account for 51 percent of estimated totsl Federal
1993 outlays.

'For display in the chart, other mandatory spending combines net interest ($198 billion),
deposit insurance (333 biilion) and vanous offsetting receipts (-$65 billion).

2Unless otherwise noted. all vears refer to fiscal years.

CRS Reports are prepared for Members and committees of Congress
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THE LARGEST ENTITLEMENTS

Most of the large entitlements are for social welfare programs.> The only non
social weifare program among the 19 largest entitiements is the Commodity Credit
Corporation (CCC), which provides farm income support.

Social welfare entitlement programs generally fall into one of two categories—-work-
related, or means-tested. Five of the six largest entitiement programs are for what are
generaily called work-related entitlements. That is, eligibility and benefits are determined
by past work experience, and are not dependent on having low income. These five
programs, social security, medicare, civilian and military retirement and unemployment
compensation are estimated to account for over 70 percent of all entitlement and other
mandatory spending in 1992 and 37 percent of total Federal outlays.

A number of other large entitlement programs are means-tested, that is, eligibility
and benefits are determined, in part, on having low-income. For 1993, the
Congressional Budget Office (CBO) estimates that means-tested programs will account
for about 20 percent of total entitiement and other mandatory spending and 11 percent
of total Federal outlays.* The largest of the means-tested programs include medicaid.
food stamps. supplemental security income, and family support. One program, veterans
compensation and pensions, has both non means-tested (compensation) and means-tested
(pensions) components.

Table 1 lists the 19 largest (in terms of outlays) entitiement programs, their
estimated 1993 outlays. and their share of both mandatory and total Federal outlays.® As
can be seen, the 10 largest programs account for over 90 percent of all entitiement and
other mandatory spending and almost 50 percent of total Federal outlays. The table is
followed by brief descriptions of the 19 largest entitlement programs.

IThere are six social welfare functions in the budget: education. training, employment and
soctal services (ETESS), health (except medicare), medicare, income support (except social
secunity), social secunty, and veterans®' benefits and services. In budget documents, these
functions are referred to as the human resource functions.

“The CBO estimate is based on all means-tested entitiement programs including some smaller
ones not listed in table 1.

SOutlays reported are for mandatory spending only. Discretionary program spending, for
example Federal administration for social secunty and medicare, 1s not included in this wble.




TABLE 2. The Entitlement Programs with Estisiiated
Oulhys in Excess of $2 Billion for Fiscal Year 1993
($ in millions)

Program*

Social secunty

Medicase 146,395

Grants (0 States for medicaid .. .. . .. 80,320

Civil service retirement and 35,195

disability fund

Unemployment compensation 32,841

Military retirement fund 25,726 : 80.9%
Food stamp program 23.130 ! 83.9%
Supplemental security income 20,363 A 86.5%
Commodity Credit Corporstion 16,620 2$8.7%
Veterans compeasation snd 16,355 9%0.8%
pensions

Family support payments 16,142 92.9%
Payment where carmed income 8,477 94.0%
State child sutrition programs 6422 » o4.8%
Guaranteed studeat loans A 954%
Raiiroed retiement 3,768 . 95.9%
Payment for anauitants, N30T 1 9%6.4%
empioyees heaith beasfits ’

Social services block grant 272 0.4% 96.8%
Payments to States for foster care ! 0.3% 97.1%
and adoption assistance

Rehabilitation services and : 0.3% 97.4% 0.1%
disability research

*Mandatory spending only. Discretionary components of program speading excluded.
Proprietary receipts not deducted from program spending.
*Food Stamp program excludes $1 billion for nutrition assistance to Puerto Rico.

‘Payments to States for Aid to Families with Dependent Children (AFDC) work programs,
with estimated outlays of $710 million for FY 1993, are not included in family support payments
to States.

Source: Table Prepared by the Congressional Research Service (CRS) based on the
Congressional Budget Office (CBO) baseline estimates, Dec. 1992.
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" Program Descriptions

Social security (old age, survivors, and disability insurance (OASDI))
provides monthly benefits to retired and disabled workers, their dependents,
and survivors. Eligibility for benefits is earned through work in covered
employment, and in 1990, an estimated 94 percent of all workers were
employed in jobs covered by social security. Workers may retire with full
benefits at age 65, or with reduced benefits as early as age 62. Disability and
survivors benefits are available at an earlier age. In 1991, social security was
received by 40 million people, of whom 74 percent were aged 65 or older.

Medicare consists of two parts: hospital insurance (HI), which helps pay for
inpatiem hospital care, and supplementary mredical insurance (SMI), which
helps pay for physician and related services. Most people age 65 and older
and certain disabled people are automatically eligible for medicare based on
their, or their spouse’s, past work. People aged 65 and older and those
eligible for HI because of disability may earoll in SMI by paying a monthly
premium. In 1991, 30 million peresons were covered by medicare.

Maedicaid makes grants to the States to help them finance medical services for
low-income people who are aged, blind, disabled, or in families with
dependent children. The Federal Government and the States share the
program’s cost. In 1991, 27.7 million persons were eligible to receive
medicaid benefits. States must match Federal medicaid outlays with their own
funds, at varying rates.

The Civil Service Retirement System (CSRS) (and the Federal Employee
Retirement System (FERS)) provides retirement benefits for civilian employees
of the Federal Government. In 1991, 2.2 million former employees and
survivors received civil service retirement payments. Employees may retire
with unreduced benefits at age 55 with 30 years of service, but may draw
disability benefits 2t an earTier age.

Unemployment compensation (UC) includes benefits paid under regular State
unemployment insurance programs; the Extended Benefits programs, when
they are activated; temporary extended benefit programs, when they are
legisiated; Federal employees’ unemployment insurance; and the Railroad
Unemployment Insurance program. Most outlays in this category are from the
regular State programs.

Military retired pay provides benefits to former members of the armed forces
and reserves. In 1991, 1.7 million retirees and survivors received military
retirement benefits. A military servicemember becomes entitled to retired pay
upon completion of 20 years of service, regardless of age.

The Food Stamp program ofters low-income households help in buying food.
To be eligible for food stamps. a household’s monthly "countable” income
must fall below the Federal poverty income guidelines. and. for those in
families without an elderly or disabled member. household gross income must
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fall below 130 percent of the poverty guidelines. In contrast to cash aid and
medicaid, food stamps are offered to people who meet the income and
resource eligibility rules regardless of their age, health, or family type. This
program includes the separate block grant Food Stamp program for food
assistance in Puerto Rico.

The Supplemental Security Income (SSI) program offers a cash income
- floor for needy people who are aged, blind, or disabled. In 1991, a monthly
average of 1.3 million aged and 3.2 million blind and disabled people received

SSl.

The Commodity Credit Corporation (CCC) was created to stabilize, support,
and protect. farm income and.prices;_ help maintain balanced and .adequate
supplies of agricultural commodities, and help in their orderly disposal. The
Corporation’s revenues from the sale of commodities etc., do not fully offset
its spending. The shortfall is financed by borrowing from the Treasury with
the repayment made through appropriations for all net realized losses.

Veterans’ compensation and pensions provide for the payment of
compensation, pensions, and burial benefits to veterans and survivors.
Compensation is paid to veterans for disabilities incurred in or aggravated
during active military service. Death and Indemnity Compensation (DIC) is
paid to survivors of servicepersons or veterans whose death occurred while on
active duty or as a result of service connected disabilities. Pensions are paid
to veterans or their survivors who meet certain criteria including wartime
service, total and permanent disability, and income below established levels.

Family support payments. Since 1974, most outlays in the family support
payments category have been for aid to families with dependent children
(AFDC), which provides cash grants to States to help them aid needy fasuilies
with children who have been deprived of support because of the sbsence,
death, incapacity, or unemployment: of one parent. States set eligibility and
benefit levels for their AFDC programs and share its cost. In 1991, a monthly
average of 4.4 million families (12.6 million people) received AFDC. States
must match Federal AFDC outlays with their own funds, at varying rates.

The earned income tax credit (EITC) is a refundable credit for low-income
families with children. EITC outlays represent payments to families of the
amount by which their tax credit exceeds their tax liability. When an EITC
credit exceeds a family’s tax liability, a payment from the Treasury is made.
This payment is recorded as a budget outlay. EITC credits that reduce, but
do not exceed, a family's tax liability are not counted as outlays but are
reported in the budget as a "tax expenditure.”

The child nutrition programs provide cash and commodities to schools for
meal and milk programs: assistance to programs providing food to low-income
mothers and children who are at nutritional risk; and assistance to State and
local agencies for the operation and evaluation of these programs. The
programs included in this category are:  school lunch, school breakfast.
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summer food service, commodity distribution, special milk, and the
Commodity Supplemental Food program (CSFP).

The Guaranteed Student Loan (GSL) program provides a Federal guaranty
against default for loans from banks and other lenders to students and their
parents to help meet the costs of attending participating universities, colleges
and other postsecondary institutions. Three types of loans are currently
available through the program: Stafford loans, for which the interest is
subsidized for financially needy students; PLUS loans, for which the interest
is generally unsubsidized for parents of dependent students; and Supplemental
Loans for Students, for which the interest is generally unsubsidized for
independent students, as well as graduate and professional students.

The Railroad Retirement program is a federally administered retirement
system for workers in the rail industry; it paid benefits to 0.9 million persons
in 1991. The system is divided into four components: the first, a benefit
approximating social security; the second, a rail industry pension; the third,
a special benefit for those who became entitled to both social security and
railroad retirement before 1975; and the fourth, a special supplemental benefit
for those who retire after especially long service.

Gevernment annuitants heaith benefits covers the government’s share of the
cost of health insurance for certain classes of individuals receiving a
government annuity.

The Secial Services Block Grant entities States to grants to support services
designed to prevent or reduce economic dependency; prevent abuse or neglect
of children or aduits; prevent or reduce inappropriate institutional care; secure
admission or referral for institutional care when not otherwise available; and
provide services to individuals in institutions.

Foster care and adoption--assistance- provide support for maintenance
assistance for children who must be placed outside the home (foster care), and
supports subsidies for families adopting children with special needs.

Rehabilitation services entitles States to grants to support rehabilitation
activities. The basic State grant program provides Federal matching to State
vocational rehabilitation agencies to assist individuals with physical and mental
disabilities to become gainfully employed. Services provided include
counseling, vocational evaluation, work adjustment, mental and physical
rehabilitation, education and vocational training, job placement, and
postemployment services.
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A Letter to the Reader

an organization barely a year old mobilizing tens of thousands of concemed citi-

zens in congressional districts across the nation to rally to the cause of getting
the budget under control? Will the reward be worth the required sacrifice? These are some
of the questions people often ask when they first hear about The Concord Coalition.

W hat does the name "Concord” have (o do with the federal budget deficit? Why is

The Concord Coalition takes its name from the heroic battle of the American Revolution. On
April 19, 1775. ordinary people. mostly farmers called Minutemen. answered a call to arms
and courageously stood together in the tiny town of Concord. Massachusetts. against thou-
sands of well-armed British redcoats. That day. they sent the Briiish soldicrs scurrying back
to Boston. But many years of tough fighting and terrible sacrifice lav ahead. These brave
Americans kept at it against overwhelming odds because they had a vision of the great
nation our country could become. They did it for their future and for gencrations vet to
come -- they did it for us.

Today. more than 200 years later. our nation is again in jeopardy. Our future hangs in the
balance. But this time. the enemy is not a foreign army: the encmy is ourselves.

We have allowed our federal government's budget to get woefullv out of balance. We never
planned it that way. and every year we thought that perhaps next year we could fix it. But it
has only become worse. We elect leaders who vow to make changes. but when these leaders

reach Washington. they seem powerless to do so.

The stakes today are in many ways just as high as they were in 1775. The future of our
nation is at stake.

Every vear. the federal government spends more than it collects in taxes. To make up the
difference. the government borrows hundreds of billions of dollars annually. competing in
the marketplace against private enterprise for the use of the moneyv saved by American citi-
zens. That money should be pouring into investments -- into new factories. laboratories.
roads and bridges. schools. and the technologies of tomorrow -- into all the things that cre-
ate jobs. increase productivity, raise wages. and improve our standard of living.
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But the government does not bortow our savings for investment in the future. Instead. our
savings are used for today's consumption -- for benefits for middle-income and wealthy citi-
zens: for special interests: for services we could. and should. do without: for interest on the
money borrowed in earlier years. Elected leaders are afraid to cut back on spending and
don't dare to raise taxes to pay the full bill. They hear plenty from special interests who
won't give up their benefits and don't want higher taxes. But thev seldom hear from the mil-
lions of Americans concerned that these excesses are leading 1o national bankruptcy.

The Concord Coalition is the voice of these concemed citizens who. like the Minutemen at
Concord. are prepared and willing to take a stand for America by demanding an end to bud-

Zero Deficit Plan 1




get deficits. Concord Coalition chapters are found in every state and in most congressional
* districts. This army isn't fighting with muskets. it is arming itself with information about the
auses and ellects of the growing national debt and what that debt is doing to our future.
The Concord Coalition is hecoming an effective voice for the general interest. speaking out

against the special interests. for the future.

That is why we became involved. We believe it is vitally important that every citizen under-
stand how deficits are draining our economy and endangering our country’s future well-
being. We know that our leaders are paralyzed and cannot act without our help. Unless
politicians hear a clamor that convinces them that people across our nation truly want real
change. understand the consequences. and are ready to face short-term discomfort to
assure long-term prosperity. our economy and our society will continue to stagnate.

The Zero Delicit Plan that yvou are about to read provides a credible blueprint to eliminate
the federal budget deficit. not just fiddle with it. Because there is no single "right” way to do
the job. the plan also presents many alternative options for you to consider. We consider
this initial version of The Zero Delicit plan to be only the first in a continuing evolution of
revised plans until the deficit has been eliminated.

The choice is nevertheless clear. Either eliminate the deficit and return to the kind of United
States that leaves each generation better off than the one before. or do nothing: spend every
cent we can get our hands on and borrow the rest: mortgage our future: and betray the
American dream.

We urge vou to read The Zero Deficit Plan. think about it. question it. indicate your prefer-
ences, and become part of our growing army. If you care about America’s future. if you care
aboult vour children, Join The Concord Coalition.

Lol hlohln

Senator Paul Tsongas Senator Warren B. Rudman
Co Chuur Co-Chair
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Eliminating the deficit is an important goal. but it is not our ulti-

mate goal: it is the means to a larger end. Balancing the budget,
and keeping it balanced. are necessary to make savings available for
investment in the nation’s future -- so that we. and the generations that fol-
low. can enjoy good jobs, prosperity. and a rising standard of living.

T he Concord Coalition's grass-roots movement is one vear old,

Concord Coalition members nationwide were surveved recently to find out
their opinions on the tough choices required to eliminate the deficit. The
Zero Deficit Plan reflects their preferences. There is no single “right” way
to eliminate the deficit. No doubt most readers will dislike parts of the
plan. Therefore, alternatives are presented that can be substituted
for elements in the basic plan, and a worksheet is incinded to let
readers make their own choices and construct their own zero deficit

budgets.

The Zero Deficit Plan balances the federal budget by the end of the
year 2000. This task requires reducing the deficit bv about $251 billion
in that year. Spending in 2000 would be reduced $154 billion: revenues
would be increased $71 billion: interest savings would be $35 billion: and
$10 billion would be set aside for investments to increase the nation's
productive capacity. The spending reductions and revenue increases
would be phased in over six years to minimize economic dislocation.

A comprehensive entitlement means test is the largest component of
The Zero Deficit Plan. Entitlement pavments would be scaled back pro-
gressively on the 42 percent of American families whose income. includ-
ing entitlements, exceeds $40.000.

The Zero Deficit Plan does not depend on short-term savings from reform-
ing the health care system. However. it recognizes that unless health care
costs are contained. including the costs of extending coverage to those
currently uninsured. it will be impossible to keep the budget balanced
after 2000.

Other entitlements are also scaled back. through reforming the Medicare
Supplementary Medical Insurance program. accelerating the increase in
the age for Social Security retirement. reforming federal pensions and the
federal employees’ and retirees” health benefits program. and reducing
agricultural subsidies.

Zero Deficit Plan 3
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The Zero Deficit Plan recommends reducing
U.S. military spending by $5 billion more
than is currently planned by the year 2000.
This would bring the defense budget down to
$264 billion from the currently planned level
of $269 billion. Aid to foreign countries
would also be reduced by $2 billion.

Fifty domestic spending programs would be
eliminated or reduced to produce $29 billion
in annual savings by 2000. These include
programs we can no longer afford (such as
the space station). programs that subsidize
narrow interests (such as highway demon-
stration projects), programs that are no
longer needed (such as rural electric subsi-
dies). and programs that are ineflicient (such
as duplicative veterans’ health services.)

Increased taxes account for less than 30
percent of the deficit reduction proposed by
the year 2000. A 50-cent-per-gallon increase
in the gasoline tax. phased in gradually. is
the chief revenue recommendation. The plan
also recommends higher taxes on alcoholic
beverages and tobacco and a $20.000 limit
on the income tax deduction for home mort-
gage interest. Finally. the plan endorses con-
tinued exploration of ways in which the
fncome tax system could be altered to
encourage savings over consumption.

The Zero Deficit Plan earmarks $10 billion in
2000 for increased spending for high-priority
federal investments identified by a nonparti-
san commission. Optional investment tax
incenlives are also identified. including
reduced taxes on capital gains on assets
held over the long term. and a permanent
research and experimentation tax credit.

The provisions of The Zero Deficit Plan
would be enforced by scparate spending

limits on national security and domestic
spending. entitlement caps. and pay-as-you-
go requirements. A constitutional amend-
ment requiring a balanced budget after 2000
is also recommended.

Achieving this plan will not be easy.
Although every attempt has been made to
make the plan fair. gradual. and equitable. it
will require several years of shared sacrifice,
But The Concord Coalition believes that the
choice is clear. Either eliminate the deficit
and return to the kind of United States that
leaves each generation better off than the
one before, or do nothing: spend every cent
we can get our hands on and borrow the
rest; mortgage our future; and betray the
American dream.

Table 1
Source of Deficlt Elimination, in Fis-
cal Year 2000, by Major Category

(in $ billion)

Deficit Under Current U.S.
Government Policy -251
Zero Deficit Plan Savings
($251 billion)

' National Security 7
Domestic Spending 19
Entitlements 118
Revenues 71
Interest 35

Deficit Under Zero Deficit Plan 0

Numbers don't add due to rounding
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Dear Mr. Noble:

This letter is submitted on behalf of Mercy Health Corporation of Southeast Pennsylvania
in response to the above-referenced complaint. The complaint, filed by the National Republican
Congressional Committee ("NRCC"), alleges that an issue project entitled "Future for
Entitlements” and spomsored by Congresswoman Marjorie Margolies-Mezvinsky and the
Congressional Institute for the Future ("Institute”) was for the purpose of influencing the

Congresswoman's clection and resulted in impermissible corporate contributions. The complaint
itself does not name Mercy Health Corporation ("Mercy”) as a respondent nor is there any

reference to Mercy in the body of the complaint. Newspaper articles attached to the complaint
state that Mercy contributed $25,000 to the Institute in connection with this project.

Background

In October 1993, Mercy received cormrespondence from the Institute concerning the
Institute's planned December 1993 conference and project on the Future of Entitlements.
According to that letter, and to the best of the belief of Mercy, the Institute is a qualified

nonprofit organization exempt from taxation under 26 U.S.C. § 501(c)(3) of the Internal Revenue
Code.

In addition to this correspondence, Daniel J. Hilferty, on behalf of Mercy, discussed the
project with Institute staff. Mr. Hilferty was assured in several conversations that the Institute
was a non-profit 501(c)(3) organization and that its Entitlements project was totally non-political
in nature. It was clear from all of the information provided to Mercy concerning the conference
and from each discussion that the focus of the conference was solely on issue and policy
discussion and was wholly unrelated to any election of any candidate for public office. With this
understanding, Mercy pledged a $25,000 donation to the Institute to help defray costs of the

conference and the project to a bona fide 501(c)3) organization for permissible educational
purposes. As of this date, Mercy has not yet made the donation.
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Statutory Framework

The Federal Election Campaign Act of 1971, as amended, 2 U.S.C. § 431 et seq.
("FECA" or the "Act") generally regulates the financing of campaigns of candidates for
nomination or election to federal office. 2 U.S.C. § 441b prohibits corporations from making
contributions and expenditures in connection with federal elections. 11 C.F.R. Part 114. FECA
does not in any way, however, limit the spending of corporations or the ability of corporations to
communicate regarding issues and policy matters. Indeed, the Supreme Court has specifically
held that corporate expenditures and communications related to issue discussions are

constitutionally protected. FEirst National Bank of Boston v, Bellotti, 98 S.Ct. 1407 (1978).

Under the Internal Revenue Code, organizations that are exempt from taxation under
Section 501(c)3) are absolutely prohibited from making contributions or expenditures in
connection with political campaigns for elective office. Contributors to such organizations are
generally entitled to rely on an organization's status as a 501(c)(3) organization and may presume
that funds contributed to such an organization are used for permissible purposes.

RESPONSE

There is not a shred of evidence supporting NRCC's assertion that the Institute's forum on
entitlements was for the purpose of influencing an election. They have provided no evidence that
the candidacy of any individual was mentioned in connection with the December 13 conference
or the overall project, or that any money or support was solicited for any candidate. The
complaint is premised solely on alleged potential "political value” to Congresswoman Margolies-
Mezvinsky. This is not, however, the standard for whether or not there is a contribution or
expenditure under FECA. Virtually every legislative act performed or position taken by a
Member of Congress on an issue may help or harm their political standing with their
constituency and thus, may be of political value or detriment. The fact that particular positions
on issues may be popular or unpopular cannot be used as a reason for limiting or prohibiting full
open discussion of those issues. Public discussion of issues must remain unfettered, and FECA
does not regulate, limit or prohibit corporate discussion of issues.

There is certainly no evidence that respondent Mercy received, heard of or in any way
knew of any facts that would link this issue project to a campaign for public office. In fact, the
materials attached to the complaint make clear that the focus of the forum was solely on public
discussion of important issues facing the nation-- precisely the type of activity that the Supreme
Court has found constitutionally protected. See Bellotti. supra.

In light of this total lack of evidence in support of the allegation that the forum was for

the purpose of influencing an election, this complaint must be dismissed.
2




II. Mercy Made a Lawful Donation to a Bona Fide Nonprofit Organization

The information provided to Mercy in requesting support for the Institute's activities
specifically described the Institute's status as a nonprofit organization under Section 501(c)3).
The complaint provides no evidence that the Institute or its projects were not conducted in full
accord with the requirements governing 501(c)(3) organizations. Since nonprofit 501(c)3)
organizations are explicitly forbidden from engaging in any partisan election activity, Mercy had
every reason to believe that its donation was permissible and would in no way be used for the
benefit of any candidate.

At no time was Mercy ever advised that the project or the activities of the Institute were
in any way political. None of the correspondence between Mercy and the Institute made any
reference to candidates, elections, or any partisan activity. In fact, everything Mercy knew of the
Institute and its plans and projects was fully in accord with its educational purposes and in no
way violated the non-partisan requirements of a 501(c)(3) organization. There is nothing in the
complaint to the contrary.

Mercy is entitled to rely on the Institute’s status as a 501(c)(3) organization in making its
donation. Even if the Institute had improperly spent funds that were lawfully donated by Mercy
there would be no violation of law by Mercy. Mercy's donation was expressly solicited for a
"bipartisan educational project", a legitimate expenditure of a 501(c)3) organization, and thus,
Mercy is entitled to treat its donation as a permissible tax deductible charitable donation.

Mercy's pledge of a $25,000 donation was in response to a solicitation for funds to finance
legitimate non-profit 501(c)3) educational projects, and it was Mercy's intention to support only
such bona fide educational activities. Even if the Institute had misspent its funds in violation of
its non-profit status, it is clear that Mercy did not make any contribution or expenditure "for the
purpose of influencing” or "in connection with" a federal election. 2 U.S.C. §431(8)AXi),
431(9)AXi), and 441b(a). Thus, there is no way that Mercy's pledge or subsequent donation of
$25,000 to the Institute for its educational projects could be deemed a violation of FECA.

Since Mercy's donation was to a bona fide 501(c)(3) organization for clearly permissible
educational purposes, this complaint must be dismissed.

CONCLUSION

For the reasons set forth above, Mercy is not a proper respondent to the complaint and the
Commission should find no reason to believe that Mercy violated the Act or Commission

regulations and dismiss the complaint.

Sincerely.

2thactny”

Lyn Utrecht
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March 1, 1994

Joan McEnery, Esq.

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3852 -- Supplemental Response of American
Telephone and Telegraph Company

Dear Ms. McEnery:

Oon behalf of American Telephone and Telegraph Company
("AT&T"), we hereby supplement our response in MUR 3852 to bring
to your attention two recent, unpublished decisions of United
States District Courts in which the "express advocacy of a
clearly identified candidate™ standard was applied to protect
from regulation by the Commission certain expenditures related to
candidates for Federal office. In both decisions, the Courts
applied the express advocacy standard strictly and rejected the
COnmlss1on s attenpt to apply other tests.

1993) ; and MQMM v.
Fund, Inc., 1994 U.S. Dist. LEXIS 210 (S.D.N.Y. 1994). Copies of

these decisions are attached.

In Colorado Republican the Commission challenged an
expenditure by the Colorado Republican Federal Campaign Committee

for a radio advertisement criticizing then Congressman Tim
Wirth’s position on budget and defense issues as expressed in
advertisements paid for by the Committee for Tim Wirth., Inc.,
Congressman Wirth’s authorized campaign committee supporting his
Senate candidacy at the time. The Colorado Republican advertise-
ment was aired on April 4 and 13, 1986, four months before the
Democratic primary election and seven months before the general
election in which the Congressman was a candidate; no Republican
candidate had been named for the general election at the time.
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After criticizing Congressman Wirth’s position on budget and
defense issues, the Colorado Republican advertisement concluded
with the following statement: "Tim Wirth has a right to run for
the Senate, but he doesn’t have a right to change the facts."

The Commission claimed that the Colorado Republican
advertisement was a coordinated expenditure under 2 U.S.C. §
441a(d) (3) and that it violated the Act because, at the time, the
Colorado Republican Federal Campaign Committee had assigned its
entire state party general election expenditure limitation to the
Republican Senatorial Campaign Committee. 1In its campaign
report, the Colorado Committee had listed the cost of the
advertisement as an operating expenditure not subject to the
coordinated expenditure limitation.

Among other defenses, the Colorado Republican Federal
Campaign Committee argued that the advertisement was not "in
connection with" the campaign of a Federal candidate within the
meaning of section 441a(d) (3) because it contained no express
advocacy of the election or defeat of a clearly identified
candidate. The Commission, on the other hand, urged the Court to
reject this argument because the express advocacy test had been
developed for 2 U.S.C. § 441b, not section 441a(d) (3), or, in the
alternative, because the advertisement was express advocacy under
that standard and, therefore, subject to the coordinated
expenditure limitation.

The Court rejected the Commission’s arguments and
granted the defendant’s motion for summary judgment. It held
that there was no persuasive reason to interpret the "in
connection with" language in section 441a(d) (3) any differently
than the same language in section 441b, which is at issue in this
MUR. The Court noted the consistent interpretation by the courts
and the Commission of the "in connection with" language in
section 441b through use of the express advocacy standard, citing
Buckley v. Valeo, Orloski v. Federal Election Commigsion and
other decisions cited by AT&T in its response to MUR 3852. In
order to uphold "first amendment freedoms" and "enhance ...
political freedom", the Court held that the express advocacy
standard also should apply to section 441a(d) (3).

The Court concluded that the Colorado Republican
advertisement did not meet the standard even though the
advertisement was aired while Congressman Wirth was a candidate
for the Senate and referred to his campaign. The Court held that
the advertisement did not "contain any words which expressly
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advocate action"; at most, it was "an indirect plea for action."
This, the Court held, was insufficient under the express advocacy
standard; t?erefore, the advertisement was not subject to section

441a(d) (3).

In Federal Election Commission v.
Fund, Inc., the Commission challenged two letters from Dr.
Benjamin Spock to 30,000 recipients which were financed with
funds from a non-profit corporation. The letters criticized
President Reagan’s Central America policy and were mailed a few
months before the 1984 presidential general election. Both
letters were found by the Court to be hostile to President
Reagan, but the Court rejected the Commission’s arguments that
financing their distribution with corporate funds violated
2 U.S.C. § 441b(a) because neither letter expressly advocated
voting against President Reagan. After a review of the
applicable case law, the Court stated that:

"It is clear from the cases that expressions
of hostility to the positions of an official,
implying that that official should not be re-
elected -- even when that implication is
quite clear -- do not constitute the express
advocacy that runs afoul of the statute.
Obviously, the courts are not giving a broad
reading to this statute.”

If the Colorado Republican advertisement and Dr.
Spock’s letters, which clearly were intended to harm the
political reputation of candidates for Federal office, are not
express advocacy, surely the Future of Entitlements Conference
sponsored by the Congressional Institute for the Future and Bryn
Mawr College also is not express advocacy. Even if the Confer-
ence provided some indirect political benefit for Congresswoman
Marjorie Margolis-Mezvinsky -- an argument which is not supported
by the facts -- this is insufficient to meet the express advocacy
standard as developed by the courts. Such indirect political
benefit would no more be "express advocacy" than the expressions

1 MUR 3852 raises the same core issues of First Amendment
freedoms as were considered in Colorado Republican; however, MUR
3852 raises these issues in the context of section 441b not
section 441a(d) (3). Because the Commission and the courts have
applied the expres advocacy standard consistently with respect to
section 441b, MUR 3852 presents an easier case than Colorado
Republican. MUR 3852 is easier still because there is no
evidence of campaign fundraising or electioneering on behalf of a
clearly identified candidate. Thus, there is no basis for
finding any express advocacy in MUR 3852.
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of hostility analyzed in Survival Education Fund. Thus, the
Federal Election Commission v

decisions in

, and in EﬂﬂQIAl.ElﬂQ&iﬂn_QQllilliﬂn v.
. further support AT&T’s contention
that the complaint in MUR 3852 should be dismissed.

Sincerely,

y

Michael A. Nemerdtf
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Dated: November 22, 1993.

Scot K. Thomas,

Chairman, Federal Election Commission.

(99340) ADVERTISING EXPENDITURE WAS NOT MADE IN CONNECTION WITH

GENERAL ELECTION

Aa expesditure by & political party committee for an advertisement informiag voters of the
political record of sa incumbent who was & member of the opposing party was not mads is
connection with the general election of a candidate and did not qualify as an expenditure that hed to

be reported.
Back reference.—Law at 1 140.

Federal Election Commission v. Colerado Republican Federal Campaign Committee, et al.
United States District Court for the District of Colorado, No. 89 N 1159, August 30, 1993.
For FEC: Kenneth E. Kellner, Lawrence M. Noble, and David M. FitzGerald.

For Committee: Jan Witold Baran, Themas Kirby, and Carol A. Laham.
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various issues, but campaigns themselves gen.
erate issues of public interest.
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Deated this 30th day of Augast, 1998.

(99341] COMMENTS SOUGHT ON NAME USE BY UNAUTHORIZED COMMITTEES

The Federal Election Commission is secking comments on a propessl to amend its 1
uhmdaaﬂu’smhlwmmw.m
i i “ communication en

Q fundraising or other communication on
ments on a proposed amendment to its regula- behalf of unsuthorizsed committee. The
tions regarding an unauthorized committee’s use amendment would permit such use, if the title
of a candidate's name in the title of a special

19341 ©1994, Commerce Clearing House, Inc.




" #TH CASE of Level 1 printed in FULL format.

FEDERAL ELBCTION COMMISION, Phaintiff, v. SURVIVAL EDUCATION FUND, INC., et al.,
Defendants.

89 Civ. 0347 (TPG)

UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF NEW YORK
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OPINIONBY: THOMAS P. GRIESA
OPINION: OPINION

Under the Foderal Election Campaign Act, 2 U.S.C.
§$§ 431 et seq. (FECA), corporations are prohibited
from making expenditures in connection with federal
clections. Plaintiff, the Federal Election Commission
(FEC), alleges that defendant Survival Education Fund,
Inc. (SEF) paid for two letters which advocated the
defeat of Ronald Reagan in the 1984 presidential elec-
tion in violation of 2 U.S.C. § 441b(a), and 11 C.FR.
§ 114.3(a)(1). The FEC sues an additional defendant,
National Mobilization for Survival, Inc. (NMS). At
the time of the letters NMS was an unincorporated as-

sociation, although it has since become i
mFBCMMSEPdNMSVMZUSC.
§ 441d(a)(3) becauss the lettors, not only advocated
Ronsld Reagan's defeat, but failed to state that they were
paid for by SEF aand NMS and were not suthorized by
any candidase for federal office or any committee of such
candidate or its agents.

The FEC moves for sammtary jodgaent. Defondants
~ cross-move for summary judgment. The FBC's motion
is deaied. MMM:”&

the action is diemisend.

Tho principal issss is whether the lettors in question
advocated the defest of Peesidest Reagan. As will be
described hereaor, the Supreme Court has ssade it clear

that the statutory peshibition oaly spplies 0 "express
words of advocacy of eleclion or déleat.”

FACTS

SEF is a non-profit Massachuseits coeperation
founded in 1978. It is sa advocacy group which hes
taken positions favoring arms control, the reduction of
United States military expenditures and the increase of
governmeatal bumen services. SEF has strougly op-
posed intervention by the United States in the Cestral
America conflict. SEF is not affilisted with any politi-
cal party.

NMS was founded in 1977 as an unincorporated as-
sociation and has advocated positions similar to those
taken by SEF. In 1988 it bocame a New York noa-profit
corporation and ceased operatioas in October 1992.

In July 1984 both organizations cooperated to dis-
tribute two letters by Dr. Bemjamin Spock. About
30,000 copies of each letter were circulated by mail,
at a total cost of about $ 16,500. This cost was shared
by SEF and NMS.

LEXIS-NEXIS @ LEXIS-NEXIS @& LEXIS* NEXIS&
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July 1984 was, of course, a few months before the
November 1984 presidential [*3] election, in which
against Walter Mondale.

The first letter had a discussion of various kinds of
activities which it said the Reagan Administration was
carrying out in Nicaragua, E! Salvador and Honduras.
The letter was intensely critical of those activities. The
letter went on to say that a unique opportunity was pre-
sented by a presidential election campeign to make “our
opposition to U.S. involvement in Contral America felt
with maximum impact.” The letter asked the reader to
join Dr. Spock and thousands of other Americans in
demanding “an immediate halt to the undeclared war in
Salvador, Nicaragua and Honduras. *

The letter enclosed what was described as a "special
election-year ANTI-WAR BALLOT. * The stated purpoee
of the ballot was to let President Reagan know that “we
represent millions of the American electorate who re-
ject his militaristic policies in Central America.” The
ballot was to be sent to President Reagan, and a “Voter
Certificate” was to be returned to NMS. The letter re-
ferred to wanting "your NO vote for President Roagan*®
as well as financial contributions to NMS.

The “no vote” obviously referred to the [*4] ANTI-
WAR BALLOT. That ballot bad boxes to check indicat-
ing “NO" to various activities such as continmed imter-
ventioa in the Central American countries. The ballot
ended up with the statement: “My vote in the Noveasber
election will be influenced by your respomse to these de-
mands. *

While the first letter was undenisbly hostile to
President Reagan and to activities his Admimistration
was sllegedly carrying out, it did not expressly advo-
cate voting against President Reagan. The letter was a
condemnation of policies and activities of the Reagan
Administration. It was designed to provide a vehicle -
the anti-war ballot - through which these views would
be expressed to the President, hopefully by thousands of
people.

The second letter enclosed what was called the
*National Mobilization for Survival 1984 Election
Survey.” The letter asked the recipients to fill out the
questionnaire and return it to Dr. Spock. The ques-
tionnaire started out with the heading, “Ronald Reagan:
Four More Years?® There was a series of questions about
what was predicted regarding President Reagan's second
term with respect to matters such as arms reduction, the
development in the United States of new weapons, the
(*5] use of United States forces in Central America, and
speading for the Pentagon versus spending for the poor.

Services of Mead Data Central, inc.
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on the enclosed survey "will help us understand and ar-
ticulate the deep foars of the American people that a sec-
ond Reagan torm” will bring new arms cecalation, war
in Ceatral America, and *lifo-threstening cuts in boman
services. ® The letter indicated that the results of the sur-
vey would be used to educate Americans by means of
“citizenship awareness camipaigns among hundreds of lo-
cal groups across the country.® The lotser predicted "our
highly visible presence” at the Republican convention ia
Dallas, involving major protest events, and "demoastra-
tions and vigils® up to the time of clection day. While
the letter was obviously hostile 40 Presideat Reagan, it
did not expressly advocate voting against him. Instead,
the purpose of the letter was to obtsin answers 90 & sur-
vey which might later be used °to educate Americans
who will be voting. *

DISCUSSION
rations from using geacral treasury funds $0 make sm ex-
penditure *in conmection with® any foderal election. 2
U.S.C. § 441b[*6] (a); see also 11 C.ER. § 114.3(aX1).

Wheore the issue relates $0 payments for commmmice-
tion, the statule hes boea interpreted s reaching “only
communications that in express terms advocate the elec-
tion or defeat of a clearly identified candidato for fadonl
office.” FEC v. Massachuseits Citizens For Life, Inc.,
479U.S. 238, 24849, 93 L. Ed. 24539, 107 8. CL. 616
(1986) ("MCFL"), quoting Buckiey v. Valeo, 424 U.S.
1, 80, 46 L. Ed. 2d 659, 96 S. Ct. 612 (1976). This
means the use of express wonds of advooscy of election
or defest, such as "vote for,” “clect,” “support,” “cast
your ballot,” “Sesith for Congress,” “vote against,” “do-
feat,” “reject.” MCFL at 249; Buckley v. Vileo, 424
U.S. at 44 n.52; FE.C. v. Central Long hisad Tax
Reform Immedistely Committee, 616 F.2d 45 (24 Ciz
1980).

The “express advocacy® requirement is intendod to
*distinguish discussion of issues and candidates from
more pointed exhortations to vote for particular per-
sons.” MCFL, 479 U.S. at 249.

It is clear from the cases that expressions of hostility
to the positions of an official, implying that that official
should [*7] not be reelected - even when that implica-
tion is quite clear - do not constitute the exprees advocacy
which runs afoul of the statute. Obviously, the courts
are not giving a broad reading to this statute.

Both the first and the second letters involved in
this case dealt with issues upon which Dr. Spock,
NMS and SEF violently disagreed with the Reagan
Administration. Both letters were attempting to obtain
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two Jetters.

In view of this holding, it follows that there was no
viclation by cither SEF or NMS of § 4418(a)(3). This
statuts only sppliss where commmnpications expeessly ad-
vocate the election or defeat of s candidate for public
office. The court has already held that the two letters in
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

JULY 18, 1994

Mr. John A. Russell, President
Hospital Association of Pennsylvania
P.0O. Box 8600

4750 Lindle Road

Harrisburg, PA 17105-8600

RE: MUR 3852

Dear NMr. Russell:

The Pederal Election Commission received a complaint which
indicates that the Hospital Association of Pennsylvania may have
violated the Pederal Election Campaign Act of 1971, as amended
("the Act”). We have been attempting to locate your organization
and, as you can see, a copy of the complaint was sent to you
at your prior address. Copies of the January 12, 1994
notification letter and complaint are enclosed.

If you have any questions, please contact me at (202)
219-3690.

529 4
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Richard M. Denholr II
Attorney
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ATTORNEYS AT LAW

308 NORTH FRONT STREET ONE LIBERTY PLACE
HARRISBURQ. PA 171081003 PHILADELPHIA, PA 19103-7396 WAYNE. PA 18087
(7171 837-8800 (218) ©79-1000 16101 647-3888

968 POSTAL ROAD FAK 1201 MARKET STREET
ALLENTOWN. PA 18103-8300 - WILMINGTON. DE (980!
1610) 266-3630 1302) 571-3880

8000 SAGEMORE DRIVE
MARLTON. NJ OB80%3
(809) 988-3/100

BY TELECOPY AND FEDERAL EXPRESS

Richard M. Denholm, II, Esq.
Federal Election Commission
999 "E" Street, N.W.
Washington, DC 20463

RE: MUR 3852
Dear Mr. Denholm:

We are counsel to the Hospital Association of Pennsylvania ("HAP"). Under
cover of a letter dated July 18, 1994 and addressed to John A. Russell, President of HAP, on
behalf of the Federal Election Commission ("FEC"), you sent to HAP a copy of a complaint
filed on January 11, 1994 by Maria Cino, Executive Director of the National Republican
Congressional Committee, encaptioned as follows:

In the Matter of:

Congresswoman Marjoric Margolies-Mezvinsky,
Friends of Marjorie Margolies-Mezvinsky,
Betsy Klein, Treasurer

Congressional Institute For The Future

Rod McCord, Executive Director

and marked as MUR 3852. Such letter and the attached complaint were received by HAP on
July 20, 1994.

Your letter suggests that the Complaint indicates that HAP may have violated
the Federal Election Campaign Act of 1971, as amended (the "Act"). However, since HAP is
at no time mentioned in the caption, facts, discussion of law or in the relief sought in the
Complaint, and therefore none of the allegations of the Complaint are directed at HAP, it is




Richard M. Denholm, II, Esq.
August 3, 1994

Page 2

not appropriate or warranted for HAP to respond to the Complaint as a Respondent since it is
not clear what the allegations are to which HAP should be responsive. Similarly, the
"Description of Preliminary Procedures for Processing Complaints Filed with the Federal
Election Commission” describe the procedure to be followed by Respondents, which as noted
above, is not clearly applicable to HAP. Nevertheless, we have been authorized by HAP to
forward a brief letter to you to assist you in this matter.

Attached to the Complaint are three newspaper articles. A Philadelphia
Inquirer news article dated December 8, 1993 (Exhibit A) mentions HAP and two additional
news articles of the Washington Times dated December 9, 1993 (Exhibit E) and
December 10, 1993 (Exhibit B), respectively, refer to the Inquirer article of December 8,
1993 and in that context mention HAP expressly (Times article of December 10, 1993) or by
reference (Times article of December 9, 1993). We assume you have forwarded the
Complaint to HAP because of these news articles. The Inquirer article of December 8, 1993,
which is the source of the other references to HAP states, in relevant part, as follows:

"Confirmed contributors include the Hospital
Association of Pennsylvania ($50,000). ..."

The contribution described is to the Congressional Institute For The Future for its Future of
Entitlements Project. We have been advised by HAP that HAP has not made any
contribution to the Congressional Institute For The Future for its Future of Entitlements
Project. Therefore, the Inquirer news article, which appears to be the source of the FEC’s
allegation that HAP may have violated the Act, is wrong.

Furthermore, in Exhibit C to the Complaint, the Congressional Institute For
The Future states that it is a bipartisan 501(c)3) educational organization. I assume this is
true, and if so, were HAP to have made a contribution to the Institute for its Future of
Entitlements Project, such a contribution would be in connection with the public discussion of
an issue and would not be in connection with a federal election or the express advocacy of
the election or defeat of a clearly identified candidate for federal office. Therefore, any such
contribution would not be a violation of the Act or FEC regulations.

For the reasons set forth above, the FEC should find no reason to believe that
HAP violated the Act suggested in correspondence relating to MUR 3852.




Richard M. Denholm, II, Esq.
August 3, 1994
Page 3

If you have any further questions regarding this matter, please call.

Sincerely,

/Jﬂ th(l [ @M
Barbara Adams
for DUANE, MORRIS & HECKSCHER
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FEDERAL ELECTION COMNISSION 10 26 il "W
999 E Street, N.W. Ocr
Washington, D.C. 20463
FIRST GENERAL COUNMSEL'’S REPORT

MUR 3852

Date Complaint Filed: January 4, 1994

Date Of Notification: January 12, 1994

Date Activated: July 1, 1994

Attorney assigned: Richard M. Denholm II
Maria Cino, Executive Director,
National Republican Congressional
Committee
The Honorable Marjorie Margolies-Mezvinsky

Friends of Marjorie Margolies-Mezvinsky
and Betsy Klein, as treasurer

American Telephone and Telegraph Co.
Bryn Mawr College

Congressional Institute for the Puture and 'f
Robert McCord, Executive Director .

General Motors Poundation, Inc. :
Hospital Association of Pennsylvania
Merck and Company, Inc.

Mercy Health Corporation
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Sun Company, Inc.

RELEVANT STATUTES: 2 U.S.C. § 441b(a)
11 C.F.R. §§ 114.2(a) & (b)

INTERNAL REPORTS CHECKED: Disclosure Reports; FEC Indices
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF HATTER

This matter arises from a complaint filed with the Federal
Election Commission ("Commission"”) on January 4, 1994.

Maria Cino, Executive Director of the National Republican
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Congressional Committee, ("Complainant") alleges that
Congresswoman Marjorie Margolies-Mezvinsky and her principal
campaign committee, Priends of Marjorie Margolies-Mezvingky and
Betsy Klein, as treasurer, knowingly and willfully violated the
Federal Election Campaign Act of 1971, as amended, (the "Act") by
receiving impermissible corporate contributions during the
1993-1994 election cycle. Specifically, the complaint alleges
that the Congresswoman participated in a "Puture of Entitlements
Conference” (the "Entitlements Conference" or "Conference") at
Bryn Mawr College on December 13, 1993,1 and that corporate
support of the conference was intended to benefit her re-election
campaign.

This Office notified the above-listed Respondents of the
complaint. All parties responded to the notification.
II. LAW

The issue in this matter is whether Congresswoman Marjorie
Margolies-Mezvinsky and the Friends of Marjorie
Margolies-Mezvinsky committee received impermissible corporate
contributions through her participation in the Future of
Entitlements Conference. The Act generally prohibits
corporations from making contributions or expenditures in

connection with a federal election. 2 U.S.C. § 441b(a) and

1. Bryn Mawr College is in Pennsylvania’s 13th Congressional
District, which is represented by Congresswoman
Margolies-Mezvinsky. The Conference was sponsored by the
Congressional Institute for the Future, a non-profit corporation.
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11 Cc.P.R. § 114.2(a) and (b). Por purposes of 2 U.8.C. § 441b(a),
the tera "contribution or expenditure® includes any direct
payment, distribution, loan, advance, deposit, or gift of money,
or any services, or anything of value to any candidate, campaign
committee, or political party organization in connection with any
election. 2 U.S.C. § 441b(b)(2). Further, candidates and their
authorized committees are prohibited from knowingly accepting
corporate contributions. 2 U.S.C. § 441b(a).

On a number of occasions, the Commission has considered
whether activities involving the participation of a Frederal
candidate, including participation in a corporate-sponsored event,
or communications referring to a Pederal candidate, result in a
contribution or expenditure on behalf of the candidate. See,
e.g., AO 1992-5 [¥ 6049]); AO 1988-27 [¥ 5934]); AO 1986-37
(¥ 5875]; AO 1986-26 [¥ 5866); AO 1982-56 [¥ 5695); AO 1981-37
[¥ 5623]; AO 1980-22 [§¥ 5479]; AO 1978-56 [¥ 5373]; AO 1978-15
(¥ 5304); AO 1977-54 [¥ 5301); and AO 1977-42 [§ 5313). The
Commission has found that a contribution or expenditure results if
the event involves: (1) the solicitation, making or acceptance of
contributions to the candidate’s campaign, or (2) communications
expressly advocating the nomination, election or defeat of any
candidate. AO 1992-5 [y 6049]). The Commission may also determine
that an event is campaign-related even in the absence of
solicitations for contributions or express advocacy regarding
candidates. AO 1992-6 [¥ 6043]; AO 1990-5 [¥ 5982]); AO 1988-27
[95934]; AO 1986-37 [Y 5875]; AO 1986-26 (¥ 5866]); AO 1984-13
(¥ 5759]; and AO 1983-12 [¥ 5718].
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In Advisory Opinion 1992-5, Congressman James P. Moran, a
1992 candidate for re-election in Virginia’s 8th Congressional
District, requested an opinion regarding his appearances on two

cablecast public affairs forums, A Capital Report from Congressman
2

James P. Moran and A Conversation with Congressman Jim Moran.

2 Ped. Election Camp. Fin. Guide (CCH) ¥ 6049, at 11,796

(March 13, 1992). The Commission determined that the "production
and broadcasting of the programs [did] not constitute either a
contribution or expenditure on [the Committee’s] behalf." 1d. at
11,797. The Commission reasoned that the broadcast of A Capital

Report from Congressman James P. Moran made "no mention ... of

{Congressman Moran'’s] campaign or election to Federal office nor
did the program contain any otherwise promotional elements such as
banners or campaign decorations. Furthermore, the program did not
include any message that solicit([ed] contributions. The content
of the program was strictly limited to issues before the Congress
or issues of relevance to [Congressman Moran’s] district."3 1d.
at 11,796-97.

Similarly, in Advisory Opinion 1980-22, the American Iron and

Steel Institute, an incorporated trade association, and its

2. Congressman Moran asserted that the local cable companies
would maintain complete editorial and financial control over the
programs and that the programs related exclusively to issues
before Congress. Further, the Congressman and his committee did
not receive a financial benefit from these programs.

3. The same reasoning was extended to the other program, A
Conversation with Congressman Jim Moran, based upon a "fact sheet"
of the proposed series. Id. at 11,797.
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incorporated member companies intended to plan and sponsor a
series of "town meetings." 1 Ped. Election Camp. Pin. Guide (CCH)
Y 5479, at 10,542 (April 15, 1980). Senators and Congressaen
would attend to discuss the "future of the steel industry.” The
Commission concluded that, "[f]Jrom the situation described in the
request, it appeared that the cost to the Institute or member
companies of sponsoring the forum would not be a ‘contribution’ or
‘expenditure’ for purposes of the Act and thus either the
Institute or the member companies [could] finance the ‘town
meetings.’” 1Id. at 10,543. The Commission reached this
conclusion because "neither the introductory comments by the
sponsor nor subsequent remarks by the legislators [(would] relate
to campaign activity, but rather, all remarks [would] be strictly
limited to issues facing the steel industry.” The Commission
further understood that this would include the "premeeting
publicity as well as the meeting itself.” Thus, the Commission
assumed that the purpose of the "town meetings” was "primarily to
serve as a forum for discussion of problems of the steel industry
and that the overall context of these meetings would be limited to
effecting that primary purpose.” Purther, the Commigssion "assumed
and conditioned its conclusion on the avoidance of any campaign
contribution solicitations, or advocacy supporting or opposing any
candidate for Federal office, in connection with the ‘town
meetings.’" 1Id.

III. CONPLAINANT’S ALLEGATIONS

Complainant alleges that Congresswoman Margolies-Mezvinsky’s

vote for President Clinton’s tax package damaged her standing in
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her Congressional District. It is alleged that in exchange for
her vote, she secured President Clinton’s commitment to attend the
Future of Entitlements Conference at Bryn Mawr CO11090.4 The
Complainant further alleges that the Conference was sponsored by

the Congressional Ingtitute for the Future ("CIF" or the

"Institute™), but it was "proposed by and coordinated with
Congresswoman Margolies-Mezvinsky." (Attachment 10, at 3.)

The Executive Director of CIPF is Rob McCord, who was formerly a
campaign committee treasurer for Congresswoman Margolies-Mezvinsky.
(1d. at 2.) Mr. McCord and Kenneth Smuckler, the Congresswoman’s
campaign manager, allegedly planned the Conference. According to the
Complaint, "Mr. McCord has acknowledged that those efforts [Puture

of Entitlements Project] could serve to buttress Margolies-Mezvinsky'’s
somevhat tenuous standing in her district.* (1d.) Purther, the
Congresswoman "sent fundraising appeals on behalf of the
conference/project.” As of December 9, 1993, "about a dozen
corporations and hospitals [had] contributed ... [and] [i]t was
estimated that approximately $175,000 had been given thus far."

Complainant alleges that the Conference was intended to benefit he
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re-election campaign because it was held in her home district and
included the President and cabinet officials. Further, the Complaint
alleges that the Conference was partially supported by campaign funds

and organized by former campaign staffers. Complainant concludes:

4. The "Future of Entitlements Conference" was apparently part
of the "Future of Entitlements Project."”™ "The total proposed cost
of the first year of operation of the project is $524,536."
(Attachment 10, at 2-3.)
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[Tlhe respondents recognize the
political value of this Conference/project to
the rehabilitation of the Margolies-Mesvinsky's
(sic] image with Pennsylvania voters. The
payments made for the purpose of convening
the conference and subsequent project
sponsored by Congresswoman Marjorie
Margolies~-Meszsvinsky and the Congressional
Institute for the Future are in reality
poorly disguised payments for the purpose
of supporting the re-election of
Congresswoman Margolies-Mezvinsky. Said
payments are impermissible corporate
contributions in violation of 11 C.P.R.

§ 114.2(a) and (b).

(Attachment 10, at 3.)
IV. RESPONSES

A. Congrensun-an Marjorie Margolies-Mesvinsky riends of
Harjorie Margolies—Nezvinsky ity Kiein, as
treasurer =

Congresswoman Margolies-Mezvinsky (“The Congresswoman®) and
Priends of Marjorie Margolies-Mesvinsky and Betsy Klein, as
treasurer, (the "Committee") deny Complainant’s allegations. They
characterize the event as an "issues conference sponsored by the
Congressional Institute for the Future ...." (Attachment 1, at
1.) The Congressional Institute for the Future is a section
501(c)(3) organization founded by Vice President Gore and former
Senator Heinz and is prohibited from conducting activities in
support of political campaigns. (Id. at 2; 11-27.)

"The Institute’s issues conference was organized for the
purpose of encouraging public debate about entitlement programs --
an issue of central concern to both the general public and
Congresswoman Margolies-Mezvinsky." (Id. at 1.) Respondents

further contend that:
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The program was planned to bring together
a broad array of experts including current and
former public officials, Cabinet Members and
Republican and Democratic members of Congress
to discuss entitlements programs and ideas for
cutting the federal budget. Consistent with
its usual fundraising practices, the Institute
approached national and regional corporations
for this project as well as other programs it
was planning.

(1d. at 3.)

According to Respondents, “"Congresswoman Margolies-Mezvinsky
supported the Institute’s efforts for the conference [by] signing
a letter in support of the Institute’s proposal.” (Id.) However,
"the proposed conference had no relation in intent or fact to the
Congresswoman’s re-election prospects.” (Id. at 2.) Contrary to
Complainant’s allegations, Respondents assert that "no campaign
staff or funds were used to organize the conference."” (1d. at 3.)
Also, "[t]he conference program and materials did not make any
reference wvhatsoever to Congresswoman Margolies-Mezvingky as a
candidate or to her re-election.” (Id. at 7.) Respondents
contend that "[t)he fundraising solicitations were strictly
seeking monies in support of the Institute’s non-partisan issue
programs." (1d.)

The Congresswoman and Committee argue that the timing and
location of the Conference further demonstrate its nonpolitical
nature. The Conference was held in the Congresswoman’s district

"to involve precisely the people who need to join in the debate

with a ... Congresswoman over cutting the federal budget --
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constituents.” (Id. at 8.) The Conference also was not timed to
influence the election because it was held one year prior to the
election. (1d.)
B. The Congressional Institute for the Puture and Rob
McCord, Executive Director

CIF and Rob McCord, Executive Director, ("CIF") assert that

"the Complainant has not made a single allegation that any person
or entity ... involved in staging the FPuture of Entitlements
Conference made any exhortation to vote for or against a specific
candidate or solicited any funds for a candidate’s campaign.”
(Attachment 2, at 5.) CIF further states:

In fact, the promotional literature
for the ... event ... specifically states
that entitlements and follow-up project
are: designed to push entitlement
programs reform into the media spotlight
and onto the legislative agenda. The
project aims to help educate key political
leaders and the American public about the
long-term implications of choices
regarding programs such as Social
Security, Medicare, Medicaid, farm
support, and federal, military and
civilian pensions.

(1d. at 5-6.)

CIP avers that it is a "501(c)(3) non-profit educational
organization whose purpose is to provide information on emerging
demographic, social and economic trends and to educate private and
public policy leaders on the long-term impact of these issues."

(Id. at 2.) According to the Institute, it "has a
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distinguished history of organizing and sponsoring issue-oriented
conferences."s (I1d.) CIF agreed to sponsor the Entitlements
Conference and invited, among other participants, President
Clinton, Congresswoman Margolies-Meszvinsky, former Senator Warren
Rudman, and Senator John Danforth. CIF also developed bipartisan
polling and research models to follow-up on the entitlements
issue. (Id. at 2-3.)

C. Bryn Mawr College

Bryn Mawr College (the "College”) asserts that its "sole role
in the conference ... was to serve as the site of a bipartisan
educational conference." (Attachment 3, at 1.) The College did
not contribute funds for the conference or solicit contributions
or endorse Congresswoman Margolies-Mezvinsky. (Id.) The College
also provides a copy of the Conference’s opening remarks, which
were given by its President. (Id. at 4.) The remarks note that

"this public, bipartisan discussion is taking place on a college

campus, which decision must signal the educational purposes of the
day." She goes on to say that "[t]oday’s program should work very
much like the seminars that go on every day in colleges and

universities. You will be part of a thoughtful consideration of

S CIF points out that it has held conferences on the following

issues: "Technology for Literacy," "The Future of Biotechnology,"
and "Challenging the Information Age." (Id. at 12.) CIF is also
actively involved in the following issues: "Health Care: Options
for Reform," "Civil Rights Issues of the 1990s,"” and "Innovation

in Governance and Politics." (I1d. at 14.)
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the future of our entitlement programs, about which there is
healthy disagreement, strong belief, and passionate concern."

(1d.)
D. Corporate Participants

The remaining respondents in this matter are corporations,
which participated in and/or contributed to the Conference. These
corporate respondents deny Complainant’s allegations and assert
that the Conference was bipartisan and organized to discuss
entitlements issues, not the re-election of Congresswoman
Margolies-Mezvinsky. The corporate respondents request that the
Commission dismiss the complaint in this matter.

1. American Telephone & Telegraph Company

American Telephone and Telegraph ("AT&T") responds that it
*and approximately 80 business corporations and other
organizations have supported the Institute’s programs in the
past.” (Attachment 4, at 2.) It is AT&T’s policy to contribute
to "worthwhile, charitable organizations.” (I1d.)

In September 1993, the Institute contacted AT&T regarding
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support for the Entitlements Conference, and the company decided
to contribute $50,000 "in light of the important public policy
issues the project was designed to address." (Id. at 3.) AT&T
declined the Institute’s offer of participating in a panel
discussion at the Conference, but the company sent three
government relations employees to attend the Conference. (1Id.)
The company describes the activities at the Conference as follows:
The AT&T employees observed no election

activity whatsoever. No one endorsed the
Congresswoman'’s re-election or the election of




0

3

3

O
SRR ¥ 2 )
[ad
<
<

-12-~

any other candidate or officeholder, and no
one solicited contributions to any political
campaign. No campaign literature, placards,
or buttons of any kind were observed by any of
the AT&T employees. All of the speeches and
remarks of the participants focused on the
policy issues under digcussion, not election
issues .... The non-political nature of the
conference is [further] shown by its
bipartisan participants.

(1d.)°

2. General Motors Poundation, Inc.

The General Motors Poundation, Inc. ("GMF") avers that
"neither the GMF nor General Motors Corporation has disbursed any
funds or made any payments in-kind to the CIF or other third
parties in connection with the Project or the Conforence.'7
(Attachment 5, at 2.)

3. HNerck & Co., Inc.

Merck and Co., Inc. ("Merck”) states that it contributed

$25,000 to the Institute, but denies that it made an impermissible

corporate contribution. (Attachment 6, at 2.) Merck asserts that

this donation "was intended for a bona fide public policy

6. In a supplemental response, AT&T argues that recent court
decisions have strictly applied the express advocacy standard and,
in light of these decisions, the Commission should dismiss the
complaint in MUR 3852. Respondent cites, inter alia, FEC v.
Colorado Republican Federal Campaign Committee, 839 F. Supp. 1448
(D. Colo. 1993), and FEC v. Survival Education Fund, Inc., 1994 WL
9658 (No. 89 Civ. 0347 (TPG)) (S.D.N.Y. 1994). (See Attachment
4.)

7. GMF also argques that the Act and Commission regulations do
not apply to it because "neither GMF nor General Motors
Corporation is a national bank or a corporation organized by
authority of federal law." (Attachment 5, at 1.) 1Instead,
General Motors is a Delaware corporation and GMF is incorporated
in the state of Michigan. (Id.) This argument is without merit.
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initiative, and there was no intent ... to make a prohibited
contribution or expenditure.” (Id.) Merck argues that it has
financially supported the Institute since 1991. (Id. at 3.)
Purther, Merck has a policy "not to contribute any corporate funds
or other assets in connection with political campaigns at the
rederal, State, or local levels anywhere in the United States

cee."® (1d.)

Merck also provides the affidavit of R. Teel Oliver, its Vice
President for Government Relations. (Attachment 6, at 7.)
Ms. Oliver states that Merck is a leading developer of vaccines,
and in 1993, Merck became concerned about the Clinton
Administration’s proposal "to create a billion dollar entitlement
program whereby the federal government would become the purchaser
of all childhood vaccines.” (Id. at 9.) 1In September 1993,
Congresswoman Margolies-Mezvinsky visited Merck’s manufacturing
facilities. During this vigit, one of the Congresswoman’s staff
members inquired whether Merck would want to sponsor a conference
on entitlements. (Id. at 10.) Ms. Oliver was subsequently
contacted by Rob McCord, and "{t)here was no suggestion, implicit
or explicit, that support of the Institute’s entitlements program
would result in any campaign contribution or expenditure." (Id.)

Ms. Oliver also attaches background information sent to her

by the Institute regarding the Conference. (Id. at 12-25.) She

8. Merck provides a copy of its policy, which prohibits the
contribution of corporate funds to political campaigns.
(Attachment 7.)
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states that "[i)t will be noted that the Projected Budget for the
program -- to which Merck’s $25,000 contribution was directed --
refers only to conference expenses, with no suggestion of any
political or other objectives.” (Id. at 10.)
4. Sun Company, Inc.

Sun Company, Inc. ("Sun Company") states that it received two
invitations, one from Rob McCord and one from Congresswoman
Margolies-Mezvinsky, to participate in the Conference. "Both

letters described the Institute as a tax-exempt, non-profit entity

and indicated that the entitlements project and conference would

be a bipartisan, educational undertaking ...." (Attachment 7, at

2.) Subsequently, Sun Company representatives met with Rob McCord
and told him "that any participation by Sun must not be viewed by
the public as either an endorsement of any particular entitlement
reform proposal ... or as support for or an endorsement of
Congresswoman Margolies-Mezvinsky ...." (Id. at 3.) Sun further
asserts that Mr. McCord did not mention the Congresswoman’s
re-election or imply that the Conference was to benefit her
campaign. (1d. at 4.) Thus, Sun Company contributed $25,000 to
the Institute for the Conference and denies that it violated the
Act. (Id. at 1.)

At the Conference itself, Sun executives saw "no campaign
activities, fundraising solicitations, or campaign signs or
buttons supporting or opposing any federal candidate, including

Congresswoman Margolies-Mezvinsky ...." (Id. at 5.) "In fact,
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Sun Company, Inc. participants are of the view that great efforts

seem to have been made to encourage the bipartisan nature of the

event ...."° (1d.)

Sun concludes that it exercised caution in determining that
its participation in the conference met the requirements of
federal law. (Id. at 7.) Specifically, its participation met
the company’s objective criteria for supporting such events

because of the following factors:

[Tlhe Institute’s tax exempt status with the
Internal Revenue Service; the bipartisan
composition of its Board of Trustees and
Advisors; the bipartisan composition of the
panelists invited to participate in the
conference; ... the national policy importance
of the issues to be addressed by the
conference; the choice of Bryn Mawr College as
the site for the conference; and the
opportunity to participate in a forum with the
President of the United States ....

3

|

(Id. at 7-8.) Sun Company further asserts that it went to “great
effort to insure that [its] donation bore absolutely no
relationship to the re-election efforts of the Congresswoman; and
at the Conference, there was no express advocacy either for or

against the re-election of the Congresswoman and there was no
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solicitation of Sun Company, Inc. or of its executives for
contributions in support of the re-election of Congresswoman

Margolies-Mezvinsky ...." (Id. at 7-8.)

9. Sun also submits the affidavits of Joseph C. Swift, Vice
President for Government Affairs and Communications; Thomas L.
Wylie, Vice President for Government Relations; and Albert B.
Knoll, Senior Legislative Representative, who all state that Sun’s
participation in the Conference was not to support the re-election
of Congresswoman Margolies-Mezvinsky.
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S. HMercy Health Corporation

Mercy Health Corporation ("Mercy") states that it pledged
$25,000 to the Institute for the Conference after it was sure that
"the Institute was a non-profit 501(c)(3) organization and that
its Entitlements project was totally non-political in nature."
(Attachment 8, at 1.) To date, however, Mercy has not made that
donation. (Id.)

Mercy further argues that "{t]here is certainly no evidence
that [we] received, heard of or in any way knew of any facts that
would link this issue project to a campaign for public office. 1In
fact, the materials attached to the complaint make clear that the
focus of the forum was solely on public discussion of important
issues facing the nation ...." (Id. at 2.) Mercy argues that
none of their correspondence with the Institute referenced
campaigns for federal office. (Id. at 3.)

6. HBospital Association of Pennsylvania

The Hospital Association of Pennsylvania ("HAP") states that
it did not make any contribution to the Congressional Institute
for the Future for its Puture of Entitlements Project.

(Attachment 9, at 2.) HAP does not discuss whether it had any
other involvement with the Conference.
V. ANALYSIS

The question at hand is whether Congresswoman
Margolies-Mezvinsky and her Committee received corporate
contributions by participating in CIF’s Future of Entitlements

Conference. Based on the evidence, it does not appear that any
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respondent in this matter made or received a corporate
contribution as a result of supporting or participating in the .
Future of Entitlements Conference.

The Commission has consistently found tyat corporate
sponsorship of an event results in a prohibited contribution or
expenditure if the event involves: (1) the solicitation, making
or acceptance of contributions to the candidate’s campaign, or (2)
communications expressly advocating the nomination, election or
defeat of any candidate. See, e.g., AO 1992-5 [¥ 6049]) and AO
1980-22 ¢ [5479]). Applying these factors to this case, the CIF
Conference was a non-political event and, therefore, the corporate
donations were permissible. First, it appears that the only
contributions solicited were to raise money for the Conference
itself and the Future of Entitlements Project, not the
Congresswoman’s re-election campaign. Sun Company and AT&T both
submitted copies of solicitation letters sent from the
Congresswoman and Rob McCord. (Attachments 4 and 7.) These
letters, which are printed on CIF lettethead,lo do not request
contributions for the Congresswoman’s political campaign.

Instead, the letters request the companies’ participation in her

work "to develop a national project on the future of entitlements

10. The left-hand side of the letter lists the founders and
directors of CIF. The Board of Directors consists of Bob Edgar,
Pat Choate, Walter Hahn, Madelyn Hochstein, and Matthew Lesko.
CIF's Advisory Board includes, among others, the Honorable Thomas
S. Foley, the Honorable Newt Gingrich, the Honorable Dan Glickman,
and the Honorable Tim Wirth.
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- programs.” (Attachment 4, at 10-12 and Attachment 7, at 21.) The

letters continue with the Congresswoman describing the Conference
and Project: "I believe the project we are planning will help
educate key political leaders and the American public about the
long-term implications of choices regarding programs such as
Social Security, Medicare, and Medicaid, farm support and so on.
Your help with this effort would prove invaluable." (1d.)

In a similar letter sent to the companies by Rob McCord, he
requests the companies’ assistance in developing the entitlements
project. (Attachment 4, at 10-12 and Attachment 7, at 22.)

Mr. McCord states that "our plan is to build the daylong
conference around a total of three panel discussions - addressing
issues related to retirement policy, health care, and welfare
reform respectively."” (Attachment 7, at 23 and see Attachment 4,
at 10-12.) Neither letter directly or indirectly solicits
contributions to The Congresswoman’s re-election campaign.

Congresswoman Margolies-Mezvinsky and the Committee also did
not solicit contributions at the Conference. AT&T employees in
attendance aver that "no one solicited contributions to any

political campaign." (Attachment 4, at 3.) Further, Sun Company
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executives in attendance state that they did not see any

fundraising solicitations at the conference.!! (Attachment 7, at

5.)

Turning to the second factor, there is also no evidence that
the Conference included any communications expressly advocating
the election or defeat of any candidate for federal office.

Pirst, conference participants aver that there were no campaign
activities, signs, or buttons which showed support for or
opposition to any federal candidate. (Attachment 7, at 5.)
Second, the news accounts attached to the complaint do not
describe the Conference as including campaign advocacy. The

news accounts, instead, describe an "issues forum" in which federal
entitlements programs were discussed. Third, the setting of the
Conference suggests that it was an educational program rather than
a political rally. The Conference was held at Bryn Rawr College,
and its president, who submits her opening remarks, informed
participants that they would be participating in a forum similar

to a college seminar. Her remarks did not mention Congresswoman

11. This Office has also reviewed the Committee’s disclosure
reports to determine whether the Committee reported receiving any
corporate contributions on or near the date of the Conference,
December 13, 1993. The Committee’s 1993 Year End, 1994 April
Quarterly, and 1994 Pre-Primary Reports do not disclose the
receipt of corporate contributions on or near that date. 1In fact,
the Committee’s 1993 Year End Report reflects that it did not
receive any contributions on December 13, 1993. Corporate
participants also did not make contributions to the Committee
through April 1994. Of note, AT&T PAC and Merck PAC did make
legal contributions to the Committee, but not at or near

the time of the Entitlements Conference.
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Margolies-Mezvinsky’s candidacy, or any other candidate tok

federal office.

rurther, it is uncontested that the Congressional Institute
for the Future is a section 501(c)(3) organization and that CIF
was the sponsor of the Conference. As a section 501(c)(3)
organization, CIF is prohibited from engaging in political
activities. The nonpolitical nature of the Conference is also
indicated by the bipartisan participation in the event.
Affidavits submitted by respondents attest to the bipartisan
involvement and the political figures who participated included,
among others, Congresswoman Margolies-Mezvinsky, President Clinton,
former Senator Warren Rudman, and Senator John Danforth.

Respondents in this matter also submitted materials that were
distributed to Conference participants. These materials do not
mention any political campaigns. For example, the Conference
outline describes four, non-campaign segments to the Conference:
“panel Discussion on Retirement Programs,” "Luncheon with
President Clinton," "Panel Discussion on Effects of Health Care
Reform on Entitlements Programs," and "Panel Discussion on
Possible Reform of Programs for the Needy." (Attachment 2, at
23-24.) Further, the outline of the Entitlements Project does not
mention the Congresswoman’s re-election or campaign. Instead, one
goal, among others, is to "[o]lrganize DC-based conferences (with
experts, competing national constituencies, Executive Branch
leaders, and a bipartisan group of legislators) to discuss

promising reform proposals.” (Id.) (Emphasis added).
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Finally, the Conference was held in December 1993, not
close~-in-time to the election in this Congressional District.lz
Thus, the timing of the Conference does not indicate a close nexus
to the election.

Accordingly, it appears that the Future of Entitlements
Conference was a forum for the discussion of issues, which did not
include any solicitation of political contributions or express
advocacy of the election or defeat of any federal candidate.

Based on the foregoing, this Office recommends that the Commission
find no reason to believe that The Honorable Marjorie
Margolies-Mezvinsky; Friends of Marjorie Margolies-Mezvinsky and
Betsy Klein, as treasurer; American Telephone and Telegraph Co.;
Bryn Mawr College; the Congressional Institute for the Puture and
Robert McCord, Executive Director; General Motors Foundation,
Inc.; Hospital Association of Pennsylvania; Merck and Company,
Inc.; Mercy Health Corporation; and Sun Company, Inc. violated

2 U.S.C. § 441b(a) and 11 C.F.R. §§ 114.2(a) and (b), and close
the file in this matter.

Vi. RECOMMENDATIONS

1. Find no reason to believe that The Honorable Marjorie
Margolies-Mezvinsky violated 2 U.S.C. § 441b(a) and 11 C.P.R.
§§ 114.2(a) and (b).

2. Find no reason to believe that the Friends of Marjorie
Margolies-Mezvinsky and Betsy Klein, as treasurer, violated
2 U.S.C. § 441b(a) and 11 C.F.R. §§ l1l1l4.2(a) and (b).

3. Find no reason to believe that American Telephone and
Telegraph Co. violated 2 U.S.C. § 441lb(a) and 11 C.F.R.
§§ 114.2(a) and (b).

12. Pennsylvania’s Primary Election was held on May 10, 1994.
The General Election is set for November 8, 1994.
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4. Pind no reason to believe that Bryn Mawr College violated

S. Pind no reason to believe that The Congressional

Institute for the Puture and Robert McCord, Executive Director,
violated 2 U.S.C. § 441b(a) and 11 C.P.R. §§ 114.2(a) and (b).

A GE B R % B

6. Frind no reason to believe that General Motors PFoundation,

Inc. violated 2 U.S.C. § 441b(a) and 11 C.F.R. §§ 114.2(a) and

(b).

7. rind no reason to believe that the Hospital Association

of Pennsylvania violated 2 U.S.C. § 441b(a) and 11 C.P.R.

§6 114.2(a) and (b).

8 rind no reason to believe that Merck and Company, Inc.

violated 2 U.S.C. § 441b(a) and 11 C.P.R. §§ 114.2(a) and (b).

9. Pind no reason to believe that Mercy Health Corporation

violated 2 U.8.C. § 441b(a) and 11 C.P.R. §§ 114.2(a) and (b).

10. Find no reason to believe that Sun Company, Inc. violated

2 U.S.C. § 441b(a) and 11 C.F.R. §§ 114.2(a) and (b).

11. Approve the appropriate letters.
12. Close the file.

Lawrence M. Noble
General Counsel

] \

Date

/0/)"[44/ BY:

Assoclate General Counsel
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Response of The Honorable Marjorie Margolies-Mezvinsky
and Friends of Marjorie Margolies-Mezvinsky and Betsy Klein, as
treasurer.

Response of the Congressional Institute for the Future and
Robert McCord, Executive Director.

Response of Bryn Mawr College.

Responses of American Telephone and Telegraph Co.

Response of General Motors Foundation, Inc.

Response of Merck and Company, Inc.

Response of Sun Company, Inc.

Response of Mercy Health Corporation.

Response of Hospital Association of Pennsylvania.
Complaint




FEDERAL ELECTION COMMISSION

WASHINCTON O C 20403

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BOMNIE J. ROSS
COMMISSION SECRETARY

DATE: OCTOBER 28, 1994

SUBJECT: MUR 3852 - PIRST GEWERAL COUNSEL'S REPORT
DATED OCTOBER 21, 1994.

The above-captioned document was circulated to the

Cosmission on __ Tuesday. October 25, 1994 at 11:00 . o

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked botevi

Commissioner Alkens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

'404359332 |

11

Commissioner Potter

Comamissioner Thomas

This matter will be placed on the meeting agenda

for _Tuesday, November 8, 1994 .

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of

The Honorable Marjorie Margolies-Mesvinsky;

Friends of Marjorie Margolies-Mesvinsky and
Betsy Klein, as treasurer;

American Telephone and Telegraph Co.;

Bryn Mawr College;

Congressional Institute for the Future and
Robert McCord, Executive Director;

General Motors Poundation, Inc.;

Hospital Association of Pennsylvania;

Merck and Company, Inc.;

Mercy Health Corporation;

Sun Company, Inc.

W N P St S CuP aP P Cwb b wb g P

CERTIPICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
November 8, 1994, do hereby certify that the Commission
decided by a vote of 5-1 to take the following actions
in MUR 3852:

1. Find no reason to believe that The

Honorable Marjorie Margolies-Mesvinsky

violated 2 U.S.C. § 441b(a) and
11 C.F.R. §§ 114.2(a) and (b).
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Find no reason to believe that the
Friends of Marjorie Margolies-Mezvinsky
and Betsy Klein, as treasurer, violated
2 U.S.C. § 441b(a) and 11 C.F.R.

§§ 114.2(a) and (b).

(continued)




Pederal Election Commission
Certification for MUR 3852
‘November 8, 1994

Pind no reason to believe that Amergican
Telephone and Telegraph Co. violated

2 U.8.C. § 441b(a) and 11 C.PF.R.

§§ 114.2(a) and (b).

Pind no reason to believe that Bryn
Mawr College violated 2 U.8.C.

2 U.8.C. § 441b(a) and 11 C.P.R.

§§ 114.2(a) and (b).

Find no reason to believe that The
Congressional Institute for the Puture
and Robert McCord, Executive Director,
violated 2 U.8.C. § 441b(a) and

11 c.P.R. §§ 114.2(a) and (D).

Pind no reason to believe that General
Motors Poundation, Inc. violated

2 U.8.C. § 441b(a) and 11 C.P.R.

$8 114.2(a) and (b).

Find no reason to believe that the
Hospital Association of Pennsylvania
violated 2 U.S.C. § 441b(a) and

11 C.P.R. §§ 114.2(a) and (b).
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Find no reason to believe that Merck
and Company, Inc. violated 2 U.S.C.
§ 441b(a) and 11 C.F.R. $§8 114.2(a)
and (b).

Find no reason to believe that Mercy
Health Corporation violated 2 U.S.C.
§ 441b(a) and 11 C.F.R. §§ 114.2(a)
and (b).

(continued)




- federal Election Commission
Certification for MUR 3852

November 8, 1994

Pind no reason to believe that Sun Company,
Inc. violated 2 U.S.C. § 441b(a) and
11 C.P.R. §§ 114.2(a) and (b).

Approve the appropriate letters as
recommended in the General Counsel’s
report dated October 21, 1994.

Close the file.

Commissioners Aikens, McDonald, NcGarry,, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Ellfott dissented.

Attest:

I =70-2¥

Date

‘Marjorie Emmo
Sedretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 1043

November 15, 1994

CERTIFIED NMAIL
RETURN RECEIPT REQUESTED

Ms. Maria Cino, Executive Director

National Republican Congressional Committee
320 Pirst Street, S.E.

Wwashington, D.C. 20003

RE: MUR 3852

Dear Ms. Cino:

On November 8, 1994, the rederal Election Commission reviewed
the allegations of your complaint dated December 21, 1993, and
found that on the basis of the information provided in your
complaint, and information provided by the respondents, there is

no reason to believe Representative Marjorie Margolies-Nezvinsky;

rriends of Marjorie Margolies-Mezvinsky and Betsy Klein, as
treasurer; American Telephone and Telegraph Co.; Bryn Nawr
College; the Congressional Institute for the Puture and

Robert McCord, Bxecutive Director; General Notors Foundation,
Inc.; Hospital Association of Pennsylvania; Merck and*cﬁ-gtuy,
Inc.; Mercy Health Corporation; and Sun Company, Inc. viclated
Accordingly, on that same date, the Commission closed the file in

this matter.

The Federal Election Campaign Act of 1971, as amended ("the
Act”) allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C. § 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

Lois G; Lerner

Associate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046)

November 15, 1994

Nr. Robert F. Bauer, Esq.

- ‘Perkins Coie

607 14th Street, N.W.

' Washington, D.C. 20005

MUR 3852
Representative Marjorie
Margolies-Mezvinsky and
Priends of Marjorie
Margolies-Mezvinsky and
Betsy Klein, as
treasurer

Dear Mr. Bauer:

On January 12, 1994, the Federal Election Commission notified
your clients, Representative Marjorie Margolies-Mezvinsky and
Priends of Marjorie Margolies-Mezvinsky and Betsy Klein, as
treasurer, of a complaint alleging violations of certain sections
of the rederal Election Campaign Act of 1971, as amended.

On November 8, 1994, the Commission found, on the basis of

‘the information in the complaint, and information provided by your

clients, that there is no reason to believe Representative
Marjorie Margolies-Nesvinsky and Priends of Marjorie
Bargolies-Mezvineky and Betsy Klein, as treasurer, violated
Accordingly, the Commission closed its file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

=G Qe—

Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20483

November 15, 1994

Mr. Philip S. Friedman, Esq.
1fshin & Friedman

888 16th Street, N.W.

$300

washington, D.C. 20006

MUR 3852

Congressional Institute
for the PFuture and
Robert McCord,
Executive Director

pear Mr. Priedman:

On January 12, 1994, the Federal Election Commission notified
your clients, Congressional Institute for the Future and
Robert NcCord, Executive Director, of a complaint alleging
violations of certain sections of the PFederal Election Campaign

. On November 8, 1994, the Commission found, on the basis of
the information in the complaint, and information provided by your
clients, that there is no reason to believe Congressional
Institute for the Puture and Robert McCord, Executive Director,
violated 2 U.S.C. § 441b(a) and 11 C.P.R. §§ 114.2(a) and (b).
Accordingly, the Commission closed its file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G; Lerner

Associate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

S November 15, 1994

Mr. Michael A. Nemeroff, Esq.
g8idley & Austin
1722 Eye St., N.W.

‘washington, D.C. 20006

RE: MUR 3852
American Telephone and
Telegraph Co.

Dear Mr. Nemeroff:

On January 12, 1994, the Pederal Election Commission notified
your client, American Telephone and Telegraph Co., of a complaint
alleging violations of certain sections of the PFederal Election
Campaign Act of 1971, as amended.

On November 8, 1994, the Commission found, on the basis of
the information in the complaint, and information provided by your
client, that there is no reason to believe American Telephone and
Telegraph Co. violated 2 U.S8.C. § 441b(a) and 11 C.F.R.
$6 114.2(a) and (b). Accordingly, the Commission closed its file
in this matter.

The confidentiality provisions at 2 U.8.C. § 437g(a)(12) no
longer agply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to a ar on the public record, please do so as soon as

ssible. While the file may be placed on the public record
efore receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

Lois Gfiiernet

Associate General Counsel

Enclosure
General Counsel’s Report




FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2046)

November 15, 1994

Ms. Barbara Adams, Esqg.
Duane, Morris & Heckscher
One Liberty Place
Philadelphia, PA 19103-7396

RE: MUR 3852
Hospital Association of
Pennsylvania
Dear Ms. Adams:

On July 18, 1994, the Pederal Election Commission notified
your client, Hospital Association of Pennsylvania, of a complaint
alleging violations of certain sections of the Pederal Election
Campaign Act of 1971, as amended.

On November 8, 1994, the Commission found, on the basis of
the information in the complaint, and information provided by your
client, that there is no reason to believe the Hospital
Association of Pennsylvania violated 2 U.S5.C. § 441b(a) and
11 C.P.R. §§ 114.2(a) and (b). Accordingly, the Commission closed
its file in this matter.

The confidentiality provisions at 2 U.S8.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete filé must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

LO;; G. iLernet

Associate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

November 15, 1994

Ms. Phyllis S. Lachs, EBsq.
101 N. Merion Ave.
Bryn Mawr, PA 19010

RE: MUR 3852
Bryn Mawr College

Dear Ms. Lachs:

On January 12, 1994, the Pederal Election Commission notified
your client, Bryn Mawr College, of a complaint alleging violations
of certain sections of the Federal Election Campaign Act of 1971,
as amended.

On November 8, 1994, the Commission found, on the basis of
the information in the complaint, and information provided by your
client, that there is no reason to bdltcvoynt¥ninAVtﬂColl"o
violated 2 U.S.C. § 441b(a) and 11 C.F.R. §§ 114.2(a) and (b).

Accordingly, the Commission closed its file in this matter.

The confidentiality provisions at 2 ¥.8.C.- § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the compleéte file mist be placed on the public record within 30
days, this could occur at &ny time following certification of the
Commission’s vote. 1If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving g:nt additional materials, any permissible
subaissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G
Associate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

November 15, 1994
Mr. Wwilliam B. Canfield, III, Esq.

Holland & Knight
808 Seventh St., N.W.

- 4900

washington, D.C. 20006

RE: MNUR 3852
Sun Company, Inc.

Dear Mr. Canfield:

On January 12, 1994, the Frederal Election Commigsion notified
r client, Sun CO-pany. Inc., of a com glaint alleging violations
of certain sections of the Federal Election Campaign Act of 1971,

as amended.

On November 8, 1994, the Commission found, on the basis of
the information in the complaint, and information provided by your
client, that there is no reason to believe Sun Company, Inc.
‘violated 2 U.8.C. § 441b(a) and 11 C.P.R. §§ 114.2(a) and (b).
Accordingly, the Commission closed its file in this matter.

The confidentiality provisions at 2 U.S8.C. § 437 (a)(lz) no
longer apply and this matter is now public. In addition, although
the complete file must ‘be placed on the public record within 30

" days, this could occur at any time following certification of the

Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before :eceiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G.;Letnet

Associate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 2046)

November 15, 1994

"'‘Ms. Lyn Utrecht, Esq.
- 0ldacker, Ryan & Leonard
818 Connecticut Ave., N.W.

41100
washington, D.C. 20006

MUR 3852

Mercy Health

Corporation
Dear Ms. Utrecht:

On January 12, 1994, the Federal Election Commission notified
your client, Mercy Health Corporation, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended.

On November 8, 1994, the Commission found, on the basis of
the information in the complaint, and information provided by your
client, that there is no reason to believe Mercy Health
Corporation violated 2 U.S.C. § 441b(a) and 11 C.P.R. §§ 114.2(a)
and (b). Accordingly, the Commission closed its file in this
aatter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
: 10@9.mgngplf~qhd-th&d;iﬁtttt-ic‘now,publtc. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
g:usible. While the file may be placed on the public record

fore receiving your additional materials, any permissible

submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G.€Z:rnet

Associate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION

WASHINCTON, O C 20463
November 15, 1994

Mr. Bert I. Weinstein, Esq.
1 Merck Drive

BOX 100 wWS3B
whitehouse Station, NJ 08889

RE: MUR 3852
Merck and Co., Inc.

Dear Mr. Weinstein:

On January 12, 1994, the PFederal Election Commission notified
your client, Merck and Co., Inc., of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended.

On November 8, 1994, the Commission found, on the basgis of
the information in the complaint, and information provided by your
client, that there is no reason to believe Merck and Co., Inc.
violated 2 U.S.C. § 441b(a) and 11 C.P.R. §§ 114.2(a) and (D).
Accordingly, the Commission closed its file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this mstter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

erner
Associate General Counsel

Enclosure
General Counsel’s Report




FEDERAL ELECTION COMMISSION
WASHINGION. DC 2046)

November 15, 1994

Nr. Gregory Merryman, Esq.
P.O. BOX 33122
Detroit, MI 48232

MUR 3852

General Motors

Foundation, Inc.
Dear Mr. Merryman:

On January 12, 1994, the PFederal Election Commission notified
your client, General Motors Foundation, Inc., of a complaint
alleging violations of certain sections of the rederal Election
Campaign Act of 1971, as amended.

On November 8, 1994, the Commission found, on the basis of
the information in the complaint, and information provided by your
client, that there is no reason to believe General Motors
Poundation, Inc. violated 2 U.S.C. § 441b(a) and 11 C.F.R.
$$ 114.2(a) and (b). Accordingly, the Commission closed its file
in this matter.

The confidentiality provisions at 2 U.8.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to agpeat on the public record, please do s0 as soon as

possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

ole—

Lois . Lerner
Assodiate General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
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General Motors (:on:mrationrQ‘C '

Legal Staff

Facsimile
(313) 974-7731 (313) 974-1461

December 21, 1994

Lois G. Lermer, Esq.
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Lerner:

Re: MUR 3852

General Motors received your correspondence dated November 30, 1994, along
with the corresponding General Counsel’s Report on this matter.

While we concur with the ultimate conclusion of the report and actiom taken by
the PEC, it is apparent to us that the author of the report misunderstood the

original response of the General Motors Foundation. A copy of the February 2,
1994, response is enclosed for your convenience.

The complaint had alleged a violation by "GMF" of 11 C.FP.R. $§114.2(a) and
(b). GMP addressed those allegations geriatim. Obviously, the analysis by
GMF that it was not "a national bank or corporation organized by authority of
federal law" dealt squarely with the allegation that GMF had violated Sec-
tion 114.2(a) of the FECA, an impossibility as a matter of law since GMF does
not meet that statutory definitionm.

The remainder of the response then proceeded with an analysis under the
applicable portion of the Act, Section 114.2(b). GMF made no argument that
FECA did not apply in a general sense to the actions of (M or GMPF. Therefore,
1 would respectfully suggest that footnote 7 on page 12 of the Gemneral
Counsel’s Report is inappropriate. To the extent GMF did raise the issue
referenced in that footnote, the text of the note misstates the limited
position taken by GMF or the reason it was necessary to even make the
argument.

It is a small matter, but one we wanted to bring to your attention if this is
now to be a matter of public record.

Very truly yours,

2l 7 SN

Michael J. Robinson
Attorney

MJR:dmb
New Center One Building 3031 West Grand Boulevard P.O. Box 33122 Detroit, Michigan 48232
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GENERAL MoTOoRS FOUNDATION
3044 WEST GQRAND BOULEVARD
OETROIT MICHIGAN 48202
(313) 886-6817
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OEBORANM 1. OINGELL

PRESIOENT Febma.ry 2' 1994

Federal Election Commission
Office of the General Counsel
999 E. Street N.W.
Washington, D.C. 20463

Le: N 2-353446

[RES

NOV3SHINNDT nerid

Attn: Mary L. Taksar, Attorney

Re: MUR 3852

This letter is submitted in response to the Commission's letter of
January 12, received January 19, to the General Motors Foundation,
Inc. (the "GMF") regarding the Project on the Future of Entitlement
Programs (the "Project”) sponsored by the Congressional Institute
for the Future (the "CIF").

The letter states that the Commission has received a complaint that
“indicates that the General Motors Foundation, Inc. may have
violated the Federal Election Campaign Act of 1971, as amended
(the Act’)." The letter refers to a complaint filed with the
Commission by the National Republican Congressional Committee,
which alleges that payments made for the purpose of convening the
“"Future for Entitlements” conference (the "Conference”) sponsored
by the CIF were impermissible corporate contributions in violation
of 11 CF.R. §§ 114.2(a) and (b). We submit that neither the GMF nor
General Motors Corporation has violated the Act or 11 CER. §§

114.2(a) or (b).

Section 114.2(a) prohibits national banks and corporations organized
by authority of federal law from making contributions, as defined in
11 CFR. § 114.1(a), in connection with elections to political office.
Neither the GMF nor General Motors Corporation is a national
bank or a corporation organized by authority of federal law. The
GMF is a corporation organized under Michigan law, and General
Motors Corporation is a Delaware corporation. Therefore, § 114.2(a)
does not apply to the GMF or General Motors Corporation.




Federal Election Commission
Page 2
February 2, 1994

Section 114.2(b) prohibits corporations from making contributions,
as defined in 11 C.F.R. § 114.1(a), in connection with any federal
election. Section 114.1(a) defines the term "contribution and
expenditure” to mean, in summary, any direct or indirect payment,
distribution, loan, advance, deposit, or gift of money, or any
services, or anything of value in connection with a federal election.
Despite press reports to the contrary, to the best of my knowledge
after a search of records conducted under my direction, neither the
GMF nor General Motors Corporation has disbursed any funds or
made any payments in-kind to the CIF or other third parties in
connection with the Project or the Conference. We therefore assert
that because there was no contribution, there was no violation of 11

C.F.R. 114.2(b).

(We note that the CIF has solicited a contribution from the GMF,

and that discussions have taken place between the CIF and
representatives of General Motors regarding a contribution. But
neither a solicitation nor discussions of contributions constitute
contributions as defined in the Act or the regulations.)

In view of the erroneous press reports of a contribution to the CIF
by the GMF, we make the following comments to dispel any
appearance of impropriety. On several occasions, the Commission
has approved corporate payments in connection with events
materially indistinguishable from the Conference as we understand
its purpose and the events reported to have transpired at it. In its
Advisory Opinion 1980-22, the Commission approved corporate
payments sponsoring a series of town meetings to discuss the future
of the steel industry, provided the meetings were free of
communications expressly advocating the nomination, election, or
defeat of a federal candidate, and free of campaign contributions or
solicitations for campaign contributions. The Commission
reaffirmed this position in Advisory Opinion 1981-37, when it said,
"Where the purpose of the activity is not to influence the




Federal Election Commission
Page 3
February 2, 1994

nomination or election of a candidate for Federal office but rather in
connection with the duties of a Federal officeholder, the
Commission has consistently held that no contribution or
expenditure results under the Act."

Advisory Opinion 1981-37 dealt with a series of public affairs
forums moderated by a Congressman. The Commission

that the Congressman'’s participation in the forums could leave the
public with a favorable impression that would assist the
Congressman's re-election efforts. Nonetheless the Commission
did not prohibit corporate support of the forums. The Commission
said, "Although it is possible that [the Congressman's] involvement
in the public affairs programs may indirectly benefit future
campaigns, the Commission concludes that the major purpose of
the activity contemplated by the above proposed agreement would
not be the nomination or election of you or any other candidate to
Federal office.”

The Conference appears to fall squarely within these precedents and
not those opinions, such as Advisory Opinion 1992-5, that suggest
contributions would be impermissible if direct electioneering were
involved. In this matter, contribution solicitation materials
appended to the complaint show the CIF to be an organization with
an advisory board consisting of Republicans and Democrats. They
state that the CIF is a 501(c)(3) corporation, which by law is
prohibited from engaging in partisan political activity. They
describe the Conference as the kind of event for which the
Commission approved corporate contributions in Advisory
Opinion 1980-22: A conference of public officials and private
citizens, including both Republicans and Democrats, convened to
study an issue of great public importance. Although press reports of

the Conference speculated as to the meaning of circumstances
under which the Conference was convened, they also described an




Federal Election Commission
Page 4
Pebruary 2, 1994

event that was free of express advocacy of any federal candidacy, as
express advocacy has been defined in cases interpreting the Federal
Election Campaign Act and Commission regulations. (See, e.g.,

Women, 713 F. Supp. 428, 433 (D.D.C. 1989.) For example, a
December 14, 1993, Associated Press report described the Conference
as "a daylong, box-lunch, policy-wonk, pie-chart session.”

For the reasons set forth above, we suggest that no action against the
GMF or General Motors Corporation would be appropriate in this
matter. If the Office of General Counsel does not agree with this
assessment, we would appreciate an opportunity to discuss the
matter further before any additional action is taken.

Sincerely,

Deboran I .DingR{

Deborah I. Dingell




