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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHING TON,D.C. 20463

July 6, 1978

CERTIFIED MAIL
i RETURN RECEIPT REQUESTED

Mr. Pierre V. Heftler
o Bodman, Longley & Dahling
34th Floor, 100 Renaissance Center

Detroit, Michigan 48243
Re: MUR 333(76)

o

- Dear Mr. Heftler:
i'ﬁ' This letter is to inform you that the Commission
- determined on June 21, 1978 to reverse its decision
| on December 21, 1977 which found reasonable cause to
Ken) believe that your client, Mr. Henry Ford II, violated
- 2 U.S.C. § 441a.

— Accordingly, this matter has been closed with

v regard to respondent Henry Ford II.

o )

Sincerely,

Associate General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON.D.C.. 20463

July 5, 1978
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Ronald Eastman
Cadwalader, Wickersham & Taft
11 Dupont Circle

Washington, D.C. 20036

Re: MUR 333(76)

Dear Mr. Eastman:

On June 21, 1978, the Commission approved the
enclosed conciliation agreement. Accordingly, we are
sending you a copy of this agreement with regard to
your client, 1976 Democratic Presidential Campaign
Committee.

Sincerely,

William C. Oldaker

I/
Cbarles N. Steele
Associate General Counsel
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o reverse.
I The following service is requested (check one).
Show to whom and date delivered. .. ... ... .____¢
Show to whom, date. and address of delivery ..___¢
] RESTRICTED DELIVERY '
Show to whom and date delivered. ... . .. __¢

] RESTRICTED DELIVERY.
Show to whom, date, and address of delivery 8 _ __

(CONSULT POSTMASTER FOR FEES)
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Before the Federal Election Commission

In the Matter of

MUR 333 (76)

Nonpartisan Committee for Good
Government,

1976 Democratic Presidential
Campaign Committee, Inc.,

Edgar Bronfman, and

Henry Ford 11

N Nt N N Nt Nt N

Conciliation Agreement

This matter was initiated by the Federal Election Com-
mission (the Commission) on the basis of information ascertained
in the normal course of carrying out its supervisory responsibili-
ties, an investigation was conducted, and the Commission found
reasonable cause to believe that respondent, 1976 Democratic
Presidential Campaign Committee, Inc. (Presidential Committee)
violated 26 U.S.C. §9007(b) (3).

Now therefore, the respective parties herein, the Com-
mission and respondent Presidential Committee, having duly
entered into conciliation pursuant to 2 U.S.C. §437g(a) (5), do
hereby agree as follows:

I. That the Commission has jurisdiction over respondent
Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a
reasonable opportunity to demonstrate that no action should be
taken in this matter,.

IIT. That the pertinent facts of this matter are as




follows:

A. A private luncheon was held on July 22, 1976,
to which business executives were invited. Presidential nominee
Jimmy Carter was invited to address the luncheon.

B. The respondent Nonpartisan Committee for Good
Government (Nonpartisan Committee) paid $1,775.11 as its share
of the costs of the luncheon.

C. Respondent Edgar Bronfman and Henry Ford II
paid $1,510.03, respectively, as their shares of the costs of
the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construes "cooperation,
consultation, or concert, with ... a candidate, his authorized
political committees, or their agents,” in 2 U.S.C. §44la(a) (7) (B) (1)
to include an instance in which a person or group of persons pay
the cost of a function at which a candidate for election to a
federal office appears and makes an address, regardless of the
efforts made to obtain a similar subsequent appearance and address
by the opponent of such candidate.

II. That, according to this construction, the payments
of the Nonpartisan Committee, Edgar Bronfman and Henry Ford II, in
the amounts of $1,775.11, $1,510.03 and $1,510.03, respectively,
as their shares of the costs of the luncheon were contributions-

in-kind.
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III. 1In accordance with the construction of 2 U.S.C.
§44la(a) (7) (B) (i) described in paragraph I, page 2 of this
agreement, the candidate's appearance at the luncheon constituted
authorization for the expenses so that the expenditures constituted
a contribution. 26 U.S.C. §9002(11).

IV. That respondent Presidential Committee is therefore
deemed to have accepted such contribution to defray expenses
as set forth in 26 U.S.C. §9007(b) (3).

V. That inasmuch as the expenditure by Henry Ford II
has already been reimbursed, respondent Presidential Committee
will reimburse the Secretary of the Treasury in the amount of
$3,285.14 (this reimbursement figure is equal to the Nonpartisan
Committee's and Edgar Bronfman's expenditures for the luncheon).

VI. This agreement shall in no manner be construed as
an admission by respondent Presidential Committee that it has
knowingly or willfully violated any provision of the federal

election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a
complaint under 2 U.S.C. §437g(a)(l) concerning the matters at issue
therein, or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the

District of Columbia.



II. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has approved the
entire agreement.

III. It is agreed that respondent Presidential Committee
shall have 30 days from the date this agreement becomes
effective to comply with and to implement the requirements

contained 1n this agreement and to so notify the Commission.

/P
June 7, 1978 mm%_‘

Date ‘Ronald D. Ea§tman
Counsel fo
1976 Democratic Presidential

‘Di:ommittee, Inc.
June 7, 1978 /M

Date William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K SIREET NW.
WASHINGTON, D.C. 20463

July 5, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alan P. Dye, Esq.
Webster & Chamberlain
1747 Pennsylvania Avenue, N.W.

washington, D.C.

Re: MUR 333(76)

Dear Mr. Dye:

On June 28, 1978, the Commission approved the
signed conciliation agreement for your client, Non-
partisan Committee For Good Government. Accordingly, we
are sending you a copy of this agreement.

Sincerely,

William C. Oldaker

rles N. Steele
Associate General Counsel
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Before the Federal Election Commission

In the Matter of
MUR 333 (76)

Nonpartisan Committee for Good
Government

1976 Democratic Presidential
Campaign Committee, Inc.

Edgar Bronfman, and

Henry Ford II

e et N e e et i

Conciliation Agreement

This matter having been initiated on the basis of
information ascertained in the normal course of carrying out
its supervisory responsibilities, an investigation having been
conducted, and the Commission having found reasonable cause to
believe that respondent, Nonpartisan Committee for Good Govern-
ment (the Nonpartisan Committee) violated 2 U.S.C. §434.

Now, therefore, the respective parties herein, the
Federal Election Commission and respondent Nonpartisan Committee
having duly entered into conciliation pursuant to §437g{(a) (5),
do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent Nonpartisan Committee and the subject matter of
this proceeding.

II. That respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.
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ITI. Acting through counsel, respondent has cooperated
with the Federal Election Commission in its investigation of this
matter, responding promptly and candidly to all inquiries by
the Commission.
IV. That the respondent solely for the purposes of
this proceeding admits:
A. Respondent Nonpartisan Committee is the separate
segregated fund established by The Coca-Cola Company ("Company").
B. Respondent Nonpartisan Committee was involved
in the planning of a luncheon to which business executives were
invited, the majority of whom were nnt employees of the Company.
Presidential nominee Jimmy Carter was invited to address the
luncheon.
C. The luncheon, which was held on July 22, 1976,
was co-hosted by J. Paul Austin, Chairman of the Company, Edgar
Bronfman, Chairman of the Seagram Company Ltd., and Henry Ford II,
Chairman of the Ford Motor Company, and was attended by more than
50 business persons. Presidential nominee Jimmy Carter accepted
the invitation to address the luncheon and spoke at the lunchecn.
D. Respondent Nonpartisan Committee paid $1,775.11
as its share of the costs of the luncheon.
E. On advice of counsel, respondent Nonpartisan
Committee reported its share of the costs of the luncheon as an
independent expenditure and an officer of the respondent Nonpartisan

Committee certified, under penalty of perjury, that the expenditure
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of $1,775.11 was an independent expenditure and was not made
in cooperation, consultation, or concert with or at the request
or suggestion of any candidate or any authorized committee or
agent of such candidate.
Wherefore, respondent Nonpartisan Committee agrees:
I. That the Commission construes "cooperation,
consultation, or concert, with ... a candidate, his authorized
political committees, or their agents," in 2 U.S.C. §44la(a) (7)
(B) (i), to include an instance in which a person or group of
persons pay the cost of a function at which a candidate for
election to a federal office appears and makes an address, regard-
less of the efforts made to obtain a similar subsequent appearance
and address by the opponent of such candidate.
II. That according to this construction, the payment
by respondent Nonpartisan Committee of its portion of the luncheon
at which Presidential nominee Carter appeared constitutes a contri-
bution-in-kind within the meaning of the Act.
III. Under the construction of the statute adopted by
the Federal Election Commission the aggregate payment of $1,775.11

made by respondent Nonpartisan Committee for its share of the

costs of the luncheon and its share of the costs of the meals served

to the press corps was improperly reported as an independent
expenditure. 2 U.S.C. §434(e) (2).

IV. Respondent Nonpartisan Committee will pay a civil
penalty in the amount of five hundred ($500) dollars pursuant to

2 U.S.C. §437(a) (6) (B).
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V. This agreement shall in no manner be construed as

an admission by the respondent that it has knowingly or willfully

violated any provision of the federal election laws or that any

other person has in any way violated such laws.

GENERAL CONDITIONS
I. That Commission on request of anyone filing a

complaint under 2 U.S.C. §437(a) (1) concerning the matters at
issue herein, or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute
a civil action for relief in the United States District Court
for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as to the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

III. It is agreed that respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

Q0 ohy Qe

For the Respondent

AFE

Nonpartisan Committee for Good

William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 333 (76)

Nonpar*isan Committee for Good
Government

1976 Democratic Presidential
Campaign Committee, Inc.

Edgar Bronfman, and

Henry Ford II

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on June 28, 1978, the
Commission approved by a vote of 6-0 the conciliation agreement
in the above-captioned attached to the General Counsel's

memorandum dated June 23, 1978.

Date: é Z’Z&’ZQ Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 6-
6-

3-78, 4:30
Circulated on 48 hour vote basis: 6-

2
26-78, 12:00




SUBJECT:

Please have the atmh-d ﬂ—orandu m
Conciliation report on MUR 333 di.tributad ﬁp the
Commission on a 48 hour tally basis.

Thank you.

ek
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

June 23, 1978

MEMORANDUM
TO: THE COMMISSION
FROM: WILLIAM C. OLDAKER
GENERAL COUNSEL (- v
RE: MUR 333 (76) - Conciliation Agreement

On June 22, 1978, we received the attached letter
and signed conciliation agreement for respondent Nonpartisan
Committee For Good Government (Coca-Cola). This is
similar to the conciliation agreement attached to the
Conciliation Report dated March 30, 1978.

Accordingly, it is recommended that the Commission

approve the signed conciliation agreement.
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‘P. Q. DRAWER 1734

ATLANTA . GA. 30301

MOBEARTY A XELLER
VICC PREAIDENT
AND

ORPUTY GENERAL COUNSEL June 16, 1978 404-807-212)

CERTIFIED -- RETURN RECEIPT REQUESTED

oy
willfam C. Oldaker 803855
General Counsel
bederal Election Commission
1329 K Strcet, N.W. ,
wanshington, DC 20463 ’

RE: MUR 333 (76)

lloar Mr. Oldaker:

tnclosed are two duplicate original Conciliation Agreements
which conform to the provisions outlined in your letter to
Alan Dye of May 18, 1978. Both have been signed by C. W. Adams,
the current Chairman of the Nonpartisan Committee for Good
Covernment,

Upon receipt of one original Agreement executed by the
Cermivsion, we will then forward to the Commission a check
sn the amount of $500.

Sincerely,
A
Robert A. Keller

AN/ 1o
toclosures




-~

n

0

Before.e Federal Election Commi’on

In the Matter of

MUR 333 (76)

Nonpartisan Committee for Good
Government

1976 Democratic Presidential
Campaign Committee, Inc.

Edgar Bronfman, and

Henry Ford II

VP N s st NP N Nl utt

Conciliation Agreement

This matter having been initiated on the basis of
information ascertained in the normal course of carrying out
its supervisory responsibilities, an investigation having been
conducted, and the Commission having found reasonable cause to
believe that respondent, Nonpartisan Cohmittee for Good Govern-
ment (the Nonpartisan Committee) violated 2 U.S.C. §434.

Now, therefore, the respective parties herein, the
Federal Election Commission and respondent Nonpartisan Committee
having duly entered into conciliation pursuant to §437g(a) (5),
do hecreby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent Nonpartisan Committee and the subject matter of
this proceeding.

IT. That respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter,
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I1II. Acting through counsel, respondent has cooperated
with the Federal Election Commission in its investigation of this
matter, responding promptly and candidly to all inquiries by
the Commission.
IV. That the respondent solely for the purposes of
this procceding admits:
A. Respondent Nonpartisan Committee is the separate
scgregated fund established by The Coca-Cola Company ("Company").
B. Respondent Nonpartisan Committee was involved
in the planning of a luncheon to which business executives were
{nvited, the majority of whom were not employees of the €ompany.
Presidential nominee Jimmy Carter was invited to address the
lunchceon.
C. The luncheon, which was held on July 22, 1976,
was co-hosted by J. Paul Austin, Chairman of the Company, Edgar
Bronfman, Chairman of the Seagram Company Ltd., and Henry Ford II,
Chairman of the Ford Motor Company, and was attended by more than
50 business persons. Presidential nominee Jimmy Carter accepted
the invitation to address the luncheon and spoke at the luncheon.
D. Respondent Nonpartisan Committee paid $1,775.11
an its share of the costs of the luncheon.
E. On advice of counsel, respondent Nonpartisan
Comntttee reported its share of the costs of the luncheon as an
Independent expenditure and an officer of the respondent Nonpartisan

Cesmittee certified, under penalty of perjury, that the expenditure

Ty oo o =,
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of $1,775.11 was an independent expenditure and was not made
in cooperation, consultation, or concert with or at the request
or suggestion of any candidate or any authorized committee or
agent of such candidate.

wherefore, respondent Nonpartisan Committee agrees:

1. That the Commission construes "cooperation,
consultation, or concert, with ... a candidate, his authorized
political committees, or their agents," in 2 U.S.C. §44la(a) (7)
(B) (i), to include an instance in which a person or group of
persons pay the cost of a function at which a candidate for
clection to a federal office appears and makes an address, regard-
less of the efforts made to obtain a similar subsequent appearance
and address by the opponent of such candidate.

II. That according to this construction, the payment
by respondent Nonpartisan Committee of its portion of the luncheon
at which Presidential nominee Carter appeared constitutes a contri-
bution~-in-kind within the meaning of the Act.

ITI. Under the construction of the statute adopted by

the Federal Election Commission the aggregate payment of $1,775.11
made by respondent Nonpartisan Committee for its share of the
costy of the luncheon and its share of the costs of the meals served
to the press corps was improperly reported as an independent
expenditure., 2 U.S.C. §434(e) (2).

IV.  Respondent Nonpartisan Committee will pay a civil
fenalty in the amount of five hundred ($500) dollars pursuant to

¢ U.S.C. §437(a) (6) (B).




V. This agreement shall in no manner be construed as
an admission by the respondent that it has knowingly or willfully
violated any provision of the federal election laws or that any

other person has in any way violated such laws.

GENERAL CONDITIONS

1. That Commission on request of anyone filing a
complaint under 2 U.S.C. §437(a) (1) concerning the matters at
issuc herein, or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute
a civil action for relief in the United States District Court
for the District of Columbia.

II. It is mutually agreed that this agreement shall

become cffective as to the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

ITI. It is agreced that respondent Nonpartisan Committee
shall have 30 days from the date this agreement becomes effective
to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

[T

ﬂ [+<

For the Respondent

Nonpartisan Committee for Good

Government

William C. Oldaker
General Counsel

T
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee for
Good Government;

1976 Democratic Presidential
Campaign Committee, Inc.;

Edgar Bronfman; and

Henry Ford, II.

MUR 333 (76)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on June 21, 1978, the Commission
took the following actions in the above-captioned matter:

1. Determined by a vote of 6-0 to adopt the recommendation

of the General Counsel to approve the signed conciliation

agreement for the 1976 Democratic Presidential Campaign
Committee, Inc., attached to the General Counsel's Report

signed June 12, 1978.
2. Failed to pass the following motion:

MOVED that the Commission approve recommendations 2, 3,
and 4 in the General Counsel's Report signed June 12, 1978.

The vote was: YEA (3) Commissioners Aikens, Harris, Springer

NAY (3) Commissioner Staebler, Thomson, and
Tiernan.

3. Failed to pass the following motion with regard to the
conciliation agreement with Henry Ford, II:

MOVED that the staff be instructed to include language in
the conciliation agreement that respondent Henry Ford Il

"agree that he will not undertake any activity which is in
violation of the Act. 2 U.S.C. Section 431, et seq."

The vote was: YEA (1) Commissioner Tiernan

NAY (5) Commissioners Aikens, Harris, Springer,
Staebler, and Thomson.

CONTINUED



CERTIFICATION ON MUR 333 (76) Page 2

4. Determined by a vote of 4-1 to reverse the December 21,
1977 finding of Reasonable Cause to Believe that Henry
Ford, II had violated 2 U.S.C. Section 44la.

The vote was: YEA (4) Commissioners Aikens, Harris,
Staebler, and Thomson

NAY (1) Commissioner Tiernan
ABSTAIN (1) Commissioner Springer
This concluded the actions taken on MUR 333 (76) at the

Commission meeting of June 21, 1978.

¢ [26/o5

Date Marjorie W. Emmons
Secretary to the Commission

Attest:
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EXECUTIVE SESSION

BEFOR,THE FEDERAL ELECTION commg:ION June 21, 1978

June 9, 1978

In the Matter of

Nonpartisan Committee For
Good Government, 1976
Democratic Presidential
Campaign Committee, Inc.,
Edgar Bronfman, and

Henry Ford II

MUR 333 (76)

GENERAL COUNSEL'S REPORT

The status of the matters regarding each of the four
respondents are presented individually below.

1. Nonpartisan Committee For Good Government (Nonpartisan
Committee) :

Staff was notified on June 7, 1978 that respondent
had signed our proposed conciliation agreement which was
attached to the Conciliation Report dated March 30, 1978.
2. 1976 Democratic Presidential Campaign Committee, Inc.:

On June 7, 1978, the respondent signed and delivered
to the Commission the conciliation agreement which was
approved by the Commission on May 10, 1978 (see Attachment A}.
3. Edgar Bronfman:

A conciliation agreement has already been entered.

4. Henry Ford II1:

On June 5, 1978, the staff received a letter and
proposed conciliation agreement from Mr. Heftler, legal
counsel for Henry Ford II (see Attachment B). Included
with this letter was a copy of a letter dated May 31, 1978

addressed to the Commissioners from Mr. Heftler.
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We would propose that the Commission must first determine
whether the letter from counsel for Henry Ford II to the Commis-
sioners provides a basis on which to close the matter against
respondent Ford and take no further action. We would point out
that the facts of Mr. Ford's voluntary action in attempting to
rectify the violation (which is the basis of the argument to close
this matter) was set out in the proposed conciliation agreement
attached to the Conciliation Report of February 22, 1978. It
was this consideration that apparently prompted the Commission
to not seek a civil penalty against Henry Ford II, while pursuing
a civil penalty against the Nonpartisan Committee and Bronfman.
However, the Commission apparently deemed at that time that an
admission of having committed a violation was required of Mr. Ford.

If the Commission determines that a conciliation agreement
is still appropriate in this matter, then it should consider the
comments below concerning the countersettlement proposed by
counsel for Henry Ford II.

This Office disagrees with some of the proposals made by
Mr. Heftler in the attached conciliation agreement. Specifically,
page 2, paragraph C states that: "... Prior to 1976 respondent
Henry Ford II had, on a number of occasions, hosted a luncheon
or dinner or similar function for the purpose of introducing
to the business community a candidate for federal or state
office." This language is self-serving and inappropriate for a
conciliation agreement.

Paragraph I, page 3 should be changed to read:

"I. That the Commissicon construes 'cooperation, consultation,
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or concert, with...a candidate, his authorized political
committees, or their agents,' in 2 U.S.C. §44la(a) (7)(B) (i)
to include an instance in which a person or group of
persons pay the cost of a function at which a candidate
for election to a federal office appears and makes an
address, regardless of the efforts made to obtain a
similar subsequent appearance and address by the opponent
of such candidate." This language was adopted by the
Commission in the conciliation agreement for the Presidential
Committee on May 10, 1978.

Lastly, page 3, paragraph IV contains language that this
Office has not agreed to. Therefore, we are substituting the

following language which is similar to that contained

in the conciliation agreement sent to Mr. Heftler on May 1, 1978:

" That the respondent Henry Ford II will pay no civil

penalty because, on his own accord, he made a good faith

effort to rectify the violation prior to the Commission's

knowledge and investigation of the matter, by seeking and

obtaining a reimbursement in full from the Demccratic

National Committee for the amount expended for the luncheon."”
This Office recommends that the above described changes

be made in the conciliation agreement if the Commission insists

upon a conciliation agreement for respondent Henry Ford II.

Recommendation

1. Approve the signed conciliation agreement for the

Presidential Committee.
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2. Require conciliation with respondent Henry Ford II on
the basis of the conciliation agreement attached to the
notification letter.

3. Approve the conciliation agreement attached to the
notification letter.

4. Send attached notification letter and conciliation

agreement to counsel for Henry Ford II.

eé/// -// 78 /ﬂé)xﬁ‘// 44)

William C. Oldaker
General Counsel
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June 7, 1978

Mr. William C. Oldaker, Esguire
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
RE: MUR 333(76)

Dear Mr. Oldaker:

ATTACHIIENT A

ONEC WALL STRECT
NEW YORK, 6 N. Y. 10008
TCLEPHONE: (212) 783-1000
CABLE ADORKSS: LABELLUM
TELEX: 12-0le68
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Enclosed is the conciliation agreement,
approved by the Commission in the above matter,
signed on behalf of the 1976 Democratic Presiden-

tial Campaign Ccmmittee.

Sincerely,

4 AU

Lvrida S. Mounts

LSM/dsft
cc: vHal Ponder
Enclosure
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Before the Federal Election Commission

In the Matter of

MUR 333 (76)

Nonpartisan Committee for Good
Government,

1976 Democratic Presidential
Campaign Committee, Inc.,

Edgar Bronfman, and

Henry Ford II

Conciliation Agreement

This matter was initiated by the Federal Election Com-
mission (the Commission) on the basis of information ascertained
in the normal course of carrying out its supervisory responsibili-
ties, an investigation was conducted, and the Commission found
reasonable cause to believe that respondent, 1976 Democratic
Presidential Campaign Committee, Inc. (Presidential Committee)
violated 26 U.S.C. §9007(b) (3).

Now therefore, the respective parties herein, the Com-
mission and respondent Presidential Committee, having duly
entered into conciliation pursuant to 2 U.S.C. §437g(a) (5), do
hereby agree as follows:

I. That the Commission has jurisdiction over respondent
Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a
reasonable opportunity to demonstrate that no action should be
taken in this matter.

III. That the pertinent facts of this matter are as
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follows:

A. A private luncheon was held on July 22, 1976,
to which business executives were invited. Presidential nominee
Jimmy Carter was invited to address the luncheon.

B. The respondent Nonpartisan Committee for Good
Government (Nonpartisan Committee) paid $1,775.11 as its share
of the costs of the luncheon.

C. Respondent Edgar Bronfman and Henry Ford II
paid $1,510.03, respectively, as their shares of the costs of
the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construes "cooperation,
consultation, or concert, with ... a candidate, his authorized
political committees, or their agents,” in 2 U.S.C. §44la(a) (7) (B) (i)
to include an instance in which a person or group of persons pay
the cost of a function at which a candidate for election téwa
federal office appears and makes an address, regardless of the
efforts made to obtain a similar subsequent appearance and address
by the opponent of such candidate.

II. That, according to this construction, the payments
of the Nonpartisan Committee, Edgar Bronfman and Henry Ford II, in
the amounts of $1,775.11, $1,510.03 and $1,510.03, respectively,

as their shares of the costs of the luncheon were contributions-

in-kind.
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III. In accordance with the construction of 2 U.S.C.
§44la(a) (7) (B) (i) described in paragraph I, page 2 of this
agreement, the candidate's appearance at the luncheon constituted
authorization for the expenses so that the expenditures constituted
a contribution. 26 U.S.C. §9002(1ll).

IV. That respondent Presidential Committee is therefore
deemed to have accepted such contribution to defray expenses
as set forth in 26 U.S.C. §9007(b) (3).

V. That inasmuch as the expenditure by Henry Ford II
has already been reimbursed, respondent Presidential Committee
will reimburse the Secretary of the Treasurvy in the amocunt of
$3,285.14 (this reimbursement figure is equal to the Nonpartisan
Committee's and Edgar Bronfman's expenditures for the luncheon).

VI. This agreement shall in no manner be construed as
an admission by respondent Presidential Committee that it has
knowingly or willfully violated any provisicn of the federal

election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the matters at issue
therein, or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the

District of Columbia.



II. It is mutually agreed that this agreement shall
Secome effective as of the date that all parties hereto
have executed same and the Commission has approved the
entire agreement.
III. It is agreed that respondent Presidential Committee
shall have 30 days from the date this agreement becomes
effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

June 7, 1978 ::>

Date ‘Ronald D. E
Counsel fo
1976 Democratic Presidential
Campaign Committee, Inc.

[
O
~J
[00)

June 7, :
Date William C. Oldaker
General Counsel -
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May 31, 1978

William C. Oldaker

General Counsel

Federal Election Commission
1325 K Street,
Washington, D. C.

Attn:

Dear Mr.

1978)

N.W.
20463

Hal Ponder

Ponder:

In accordance with our recent conversation,
enclosing a form of conciliation agreement

MUR.@EE:YG)

OAXLAND COUNTY OFFiICK
7385 WESY 081G 8CAVER ACAD
sSuITE 2020
TROY, MICHIGAN 48084
(313) 382- 2110

JOSEPH A SULLIVAN
COUNSEL

HENRY € BODMAN
874-1963
CLIFFORD B LONGLEY
8868 1954
HENRY C. BOGLE
1892- 1977

r+t*ﬁib11e£s

I am
(draft of May 31,
which I would sign if the Commission decides that there

must be a conciliation agreement in this case. I believe you

will find that it follows our conversation and includes only
those changes from your draft that you said you would aceept.

At the same time, and believing the censure and humili-

ation of a conciliation agreement is inappropriate to this case,
and feeling entitled to have these issues made known to the

Commission in my own way,

I have written a letter to each of the

Commissioners setting forth why we feel no action should be

taken.

PVH/ch
Encl.

A copy of that letter is enclosed.

T await word of the Commission's decision.

Very truly yours,

Pierre V. HeftLer
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" BEdgar Bronfman and
- Henry Ford II

BEFO& THE FEDERAL ELECTION COMQSSION
JUNE , 1978

HEFTLER TORAFT

Draft of May 31, 1978

In the Matter of:

Nonpartisan Committee For
Good Government, 1976
Presidential Campaign
Committee, Inc.

MUR 333 (76)

CONCILIATION AGREEMENT

This matter having been initiated on the basis of
information ascertained in the normal course of carrying out its
supervisory responsibilities, an investigation having been
conducted, and the Commission having found reasonable cause to
believe that respvondent Henry Ford II violated 2 U.S.C. §44la.

Now, therefore, the respective parties herein, the
Federal Election Commission and respondent Henry Ford II, having
duly entered into conciliation pursuant to 2 U.S.C:w§437g(a)(5),
do hereby agree as follows:

I. That the Federal Election Commissicon has juris-
diction over respondent Henry Ford II and the subject matter of
this proceeding.

II. That respondent Henry Ford II has had a reason-
able opportunity to demonstrate that no action should be taken

in this matter.

ITI. That the pertinent facts in this matter are as

follows:
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A A. Respondent Henry Ford II co-sponsored a luncheon

to which business executives were invited.

Jimmy Carter was invited to address the luncheon.

1976,

|
|
Presidential nominee \
B. The luncheon, which was held on July 22, !

was co-hosted by J. Paul Austin, chairman of the Nonpartisan f

i Committee For Good Government (the Nonpartisan Committee), Edgar |

Bronfman, chairman of the Seagram Company Ltd., and Henry Ford
I1, chairman of Ford Motor Company; and was attended by approxi-
mately 52 business persons. Presidential nominee Jimmy Carter

accepted the invitation to address the luncheon and spoke at the

.| luncheon.

C. Respondent Henry Ford II paid $1,510.03 for his

~share of the costs of the luncheon. Prior to 1976 respondent

i
o

~ilenry Ford

I1 had, on a number of occasions, hosted a luncheon or

. , .
idinner or similar function for the purposc of introducing to the

‘' business community a candidate for federal or state office.

1

: D. Subsequently, and on being advised by his counsel .
|r '
ithat paving for the Carter luncheon might, under the 1976 amend- |
.‘v l ) . i
.ments to the law, be construed as a contribution, respondent !
! !

iHenry Ford II voluntarily sought to redress the situation and i

.maxe the question moot by seeking reimbursement from the Democratic

[N

iiuational Committee.
{

E. Respondent Henry Ford II was reimbursed in full

j‘for his expenditure for the luncheon on October 22, 1976. -

|
|
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Wherefore, respomdent Henry Ford II and the Commission
agree:

I. That the Commission construes any instance 1in
which a person ways tiie cost of a social function at which a
single candidatce for clection to a federal office appears,
rcgardless of efforts made to obtain a similar subsequent
appearance by the opponent of such qgndidate, to be made for the
purpcse of influencing a federal clection and therefore to fall
within the definition of a "contribution" or "expenditure"
within the meaning of the Federal Election Campaign Act of 1971

{the Act), as amended.

N

=

IT. That the payment by rescvondent llenry Ford II o

ot

‘o his portion of the luncheon at which Presidential nominees Carter

12 <con

1
-

3

~ avoearc: constituted, according Lo thoe Commissio Truc-

¢
{

ticn, a "contribution" or "oupenditurae'" withi n2 meanint o€

=
oy
cr

[ et Yok
-~ ITTI. That because the nayme~t of $1,510.03 made by

of the

T
0]

respondent flenry Ford IT1 for his share of the

(9]

os
luncneon exceaded the 51,000 limitation orovided in 2 U.5.C.
§44la(a) (1) (A), the Commission construes that respondent Henry
ford II's pavment was made in violation of such section.

Iv. That the Commission has determined that the
resnondent Honry Ford IT vay no civil penalty because, on his

own accord, he made a good faith effort to rectify a matter,

construed by the Commission as a violation, prior to the Commis-
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sion's knowledae and investigation of the matter, by seeking and
obtaining, before the campaign was over, 2 roimbursement in full
from the Democratic National Committee for the amount expended
for the lunchecon.

V. That this agreement shall in no manner be con-
strued as an admission by respondent Henry Ford II that he has
xnowingly or willfully violated any provision of the federal
election laws.

GONERAL COWDITIONS

I. It is mutually agreed that this agrecement shall
beccme effective as of the date that all parties hereto have

executed same and the Commission has apnroved the entire acree-

DATE PIZRRT V. USFTLLR
FOR TUE RESPONDENT
HENRY FORD II

WILLIAM C. OLDAKLER
GONLERAL COUNETL
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The Honorable Joan D. Aikens

The Honorable Robert 0. Tiernan

The Honorable Thomas E. Harris

The Honorable Neil 0. Staebler

The ilonorable William G. Springer

The Honorable Vernon W. Thomson
Federal Election Commissioners
Federal FElection Commission
Washington, D. C.

Dear Commissioners:

Since August, 1977, I have been involved in discussions
with vour staff on whether our client, Henry Ford II, should bhe
recquired to enter into a conciliation agreement because~of his
participation in a businessman's luncheon attended by president-
ial candidate Jimmv Carter. For reasons which I will expnlain,
Mr. Ford feels the facts in this case do not warrant a concilia-
tion agreement whereas your staff insists that there be one. 1In
my letter of March 6, 1978 to your staff, I asked that, if the
staff intended *to propose to the Commission any action other than
closing the file, I be given the opportunity to appear before the
Commission and present argument. The staff's response was: "If
you choose not to consent to the conciliation aqreement, vou will
have the opportunity to present argument in court."

I feel strongly, particularly under the unusual facts
of this case, that therc ought to be some way for a person under
investigation by the Commission to put his side of the matter “to
the members of the Commission directly. To communicate with the



¢IDDOMAN. LONGLEr % DA 1) ‘
. . Q

' Federal Election Commissioners May 31, 1978
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Washington, D. C.

Page 2.

Commission only through the staff with whom he is already in
disagreement, amounts to a decnial of effective communication
between the one being investigated and the body whose judgment he
is entitled to have in the disposition of his case. I have,
therefore, presumed to send to each member of the Commission and,
of course, to the Commission's General Counsel, this letter
setting out as briefly as possible the issue in this case:

1. The Facts.

For a number of years Henry ford II sponsored lunchecons
or dinners held to introduce political candidates to the business
community. Prior to the election law amendments of 1976, payment
for such a luncheon was not considered a political contribution.

On May 20, 1976 Henry Ford II was invited by J. Paul
Austin to join him and Edgar Bronfman in hosting a businessman's
luncheon at which candidate Jimmy Carter would appear and speak.
Mr. Ford agreced. The luncheon took nlace or July 22, 1976,
attended by 52 business persons. Candidate Jimmy Carter was
presont and spoke. Henry Ford II's one-+-hird share of the bill
was $1,510.03. He recceived this bill approwimately Auqust 2,
1976, approved it for payment, and it was paid Aucust 10th, out
of his personal funds.

Several weeks later, Henry Ford IIl's secretary broucht
to his attention a memo writiten by me in response to the secretary's
request for general informatin on political contributions under

Federal and Michigan law. This memo set out wvarious limitations

and included a warning on independent expenditures and on acting

as a host. As a result of the warning in this memorandum, Henry
Ford II instructed me to look into the Jimmy Carter lunchecon. I
investigated the facts and consulted with representatives of Mr.
Austin and !Mr. Bronfman, and on September 21 I advised that the
payment of the luncheon bill miaght be construed to be a contribution
under the 1976 amendments. Mr. Ford immediatelyv applied for
reimbursement tfrom the Democratic Mational Committee and he was
reimbursed in full on October 22, 1976.

Two other facts, although not crucial, are of some
pertinence: The plans included having candidate Gerald Ford
address the same group of business executives, but it was never
possible to arrange a suitable date. The luncheon bill included
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not only the cost for those for whom the luncheon was intended;
it also included the cost of meals for the press corps that
travelled with the candidate. If this latter cost were excluded,
Mr. Ford's share of the bill would have been less than $1,000.

2. liegotiations with Staff.

Your staff's first inquiry into this was bv letter of
Julv 29, 1977, some 9 months later. I responded on August 11,
1277, by lettcr reciting the facts, giving copies of the check by
which the bill was paid by Mr. Ford, and the one by which he was
reimbursed kv the Democratic National Committee, and I stated
that we had considered the matter closed.

Following this we have had a number of letters back and
forth. The staff insists upon a conciliation agreecment. We have
insisted there is nothing to conciliate, that there 1is nothing
for the Commission to correct; and that if anv error was made, it
was corrected by Mr. Ford himself when he procecded, @ntirelvy on
his own initiative, and without any thouuht of there being an
investication, to correct any violation that -
by obtaining reimbursoment from a propoer parbty.

miaoht pave existrd

A

sta has insisted that obtaining reimbursement
"does noct obviate the violation", pointing out that the reimbursement
was not obtainad until three months after the evenc. But reimbursce-
ment was obtailned within two months after payment; it was requested
within about two weeks after Mr. Tord Lecame aware that there

mignt e a oroblem:; and, most importvant of all, the correction by

Mr. Ford was instituted sua sponte, and accomplished while the
political campalan was still @cinq on.

The sta insists that whenever there is a violation
therc must be a conciliation agreement, a position which I
submit is contrary to the statute, for the statute provides in
437(g) (1) that a wuersen believed by the Commission to have
"commitiod a vielatzion" is to be given an opportunity to demon-—
strate that "no action should ke taken". T “hink it is signi-
ficant that the statute does not require a nercon bo demonstrate
that there was no violation but onlv that no actiocn should be
taken. If, under the circumstances here, action must be taken,.

the words, carefully selected by Congress, have no rational
meaning and serve no useful purpose. -

We are now at the point where the staff, in effect, has

said elther we have a conciliation agreement or I must present my
arquments to the court.
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3. Objections to Conciliation Agrecment.

The staff has made a number of suggestions as to the
form of the conciliation agreement and I am prepared to say that
if tiiecre must be a conciliation agrcement the form now proposed
i3 as innocuous as one could imagine. However, it is not so much
the form of the conciliation agreement which is objectionable as
it is the fact that a conciliation agreement in any form is
demanded.

We take the position that, given the circumstances in
this case, being required to sign an agreement can have no other
purpose than to humiliate Mr. Ford. A conciliation agreement is
a method by which violators of the Federal election laws are
brought into line; by which violators are regquired to make some
amends for thelr transgressions; and by which others are warned
not to be violators. Now 1t does not matter that the form of
agrecement now proposed for Mr. Ford ics relatively innocunus. The
conciliation agrecement becomes a matter of vublic record. Even

1f it 1s reported verbatim in the press, the readers would not ke
suiiliciently versed on the subject to distinguish bersween an
lnncocuous ”ﬂ“c111abloﬂ aarecment and a most severe one. The
persons named 1n conciliation agreements would all ke lumped
tOjo: w2r as reprchensible persons whom a Federal acency decided
snould b2 censured for their actions.

Instead of beling cersured and humiliatew, we thinx Mr.
Tord should be commended for his etforts to abide by the law and,
without any outside stimulus, to correct any instance where there
misht have been a guestion. We would suggest that if all persons
could be ccunted on to have the same attitude toward the election
laws and to see to it that contributions come from proper sources
there would be no need for the Commission to have any enforcement
apparatus whatever.
_ we submit, as we have to the staff, that this is an

instance in which, in the words of the statute, "no action should

be taken"
3. Policy Toward Spontancous Correction. .
Thrce persons were involved in hosting this luncheon:
Mr. Ford, and Messrs. 3ronfman and Austin. The last two have

signed (or are about to sign) conciliation agreements which

’
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include express or imnlied admissions that therc was a violation
and provide for a $500 finc. Notwithstanding the fact that Mr.
Ford acted prombtly to correct any possible violation, without
anv knowledge of or stimulus provided by the FEC, whereas the
others did not, the staff proposes that conciliation agreements
be roquired from all three with the differcnce that no fine

will be axacted from Mr. Ford.

Now if the staff has i1ts way what has Mr. Ford gained
by having himself undertaken to correct the matter? He has
saved $50010

I put it to you that to a person with the means to
make a $1,500 contribution, a $500 saving is nothing. And if
it is to be the position of the Commission that one who, upon
his own discovery that he has a political contribution problem,
undartaxes to correct the same will save himself 5500 but
otherwisae be put through the same humiliation and censure as
ancther who 1s aware of the oroblem bui elects to do nothinag,
thon the former would be well advised to do rnothing, keep
everviihing as quiet as possible, and hope the matter escapes
official attention.

This can hardly be souna public policy or a sound way
£o erncouraqge respeoct for the election laws.

5. Reason for Mot Litizating.

When it first becan to avnpear that the stafif might
insist on a conciliation aarczment Mr. Ford had resolved, as a
matter of princinle, to force the issue into the courts, if
necessary.  In addition ko there being some lcoal 1ssues as bt
the oxistence of a violation (the plan to neld a similar luncheon
with candidate Gerald Ford could no: be worked out; disreoarding
the cost of luncheons for the cangdaLc S supernumnery preés
ccntincent, the amount involved is less than 51900: and the

purvose of the luncheon was not to influ2ance the electior but

to inTluence the candidate), there is also tho guestion of
whether, as a matter of law, any violation was obviated by
securing reoimbursement from a pDropor sourc2 bhatore the eleoc-ion
was over, and the question of whorther under ail the circumstances
1t would be an abuse of the court's process to be bringing to

it a matter already corrected. :

Unfortunatelv, entirely unrelated events have since
causcd Mr. Ford to submit to a cenciliation agrcement, 1f demanded
by the Commission. I reofer to a stockholders' suit recently
ins;ituted by Roy Cohn, a well-known controversial lawyer,

against Mr. Ford and charging him, as the chief executive of Ford
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Motor Company, with various financial wrongdoings including
accepting a $750,000 bribe, purchasing and furnishing dwellings
in England with Company funds, etc. Although these charges are
utterly without foundation and have been vigorously dcnied in
detail, they are reported in the press and doubtless cach step in
the progress of that litigation will be reported, but in the
nature of things it could be a ycar or two or more bhefore the
public learns from the court that the charges are without any

foundation.

tthile there 1s no conncection between that stockholders’
suit and this campaign contribution matter, suit by the Commission
against Mr. Ford at this time could be misconstrued by some as
calling into question Mr. Ford's integrity or his reputation as a
law-abiding citizen or in some crazy way supportive of Mr. Cohn's
unfounded charges.

Therefore, Mr. Ford has foregone his original resolve
not to accept censure and has instructed me to sign a concilia-
tion agreement to dispose of the matter if the Commission does
not agree that "no action should be taken".

* * >

In brief, but for this other zendinag litigation, it
would be our advice and Mr. Ford's inclination tc challenue the
staff's position in court. Since the time is unfortunately nct
provitious for this, I reguest the Commission afford the relief I
believe, in normal times, we would obtain from a court. I believe
the statute above cited providas the authority for "no action",
and the facts of this case warrant such relief.

I understand that there is no other instance in wihich
the staff has nursued an excess contributor who obtained reimburse-
ment entirely on nis own initiative and before the campaign was
over. Mr. Ford is not asking for special treatment. Rather he
is seerxing to avoid "special treatment" by the FEC staff, for it
is lnconceivable that any citizen not a public figure would be
required to sign a conciliation agreement under the circumstances.

Your attention to this matter is grecatly appreociated.

Very sincerely yours, .

Pierre V. Hef ’er

PVH/ch
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CERTIFIED ~-- RETURN RECEIPT REQUESTED

803856
William C. Oldaker J
General Counsel

Federal Election Commission

1325 K Street, N.W.

Washington, DC 20463

RE: MUR 333 (76)

Dear Mr. Oldaker:

Enclosed are two duplicate original Conciliation Agreements
which conform to the provisions outlined in your letter to
Alan Dye of May 18, 1978. Both have been signed by C. W. Adams,

the current Chairman of the Nonpartisan Committee for Good
Government.

Upon receipt of one original Agreement executed by the
Commission, we will then forward to the Commission a check
in the amount of $500.

Sincerely,

AV ‘ az
{63/.;7 )/’77 /k(:///“
Robert A. Keller

RAK/1lc
Enclosures
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JOHN A. SULLIVAN
RICHARD T. TAYLOR
COURTLAND W TROUTMAN
JONATHAN M. WAINWRIGHT
JOHN J. WALSH
MALCOLM P. WATTMAN
ARNOLD J. ZURCHER, JR.
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June 7,
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William C. Oldaker,

1978

Esquire

Federal Election Commission

1325 K Street, N.W.

Washington, D.C.
RE:

Dear Mr. Oldaker:

20463

MUR 333(76)

— aC 530/53;L~
f PR

ONE WALL STRECY
NEW YORK, N. Y. 1000Ss
TELEPHONE: (212) 788-1000
CABLE ADDRESS: LABELLUM
TELEX: 12-Olag

687488

Enclosed is the conciliation agreement,
approved by the Commission in the above matter,
signed on behalf of the 1976 Democratic Presiden-
tial Campaign Committee.

LSM/dsf
cc: Hal Fond
Enclosure

Sincerely,

4 A U

Ly

er

da S.

Mounts
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Mr. Hlal Ponder, DBsquric
Oftfice of the General Counscl
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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THEODORE SOURIS
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WALTER O KOCH
ALFRED C WORTLEY. JR
MICHAEL B LEWISTON
GEORGE D MILLER JUR
FENNETH R LANGO
LLOYD C FELL

JAMES T HEIMBUCH
HEROLD McC DEASON
JAMES A SMITH
GERALD VAN WYKE
JAMES R BUSCHMANN
JOSEPH N BROWN
ANDREW J BRODER
GEORGE G KEMSLEY
MICHAEL A STACK
DAYID M HEMPSTEAD
JOSEPH U KOCHANER
RANDOLPH & PERRY
RATHLEEN A LIECER
<AMES J WALSH
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34™ FLOOR. 100 RENAISSANCE CENTER
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(313) 289 7777

May 31, 1978

Mr. William C. Oldaker

General Counsel
Federal Election Commission

1325 K Street, N.W.
Washington, D. C. 20463

Attn:

Dear Mr.

Hal Ponder

In accordance with our recent conversation,

MUR 333(76)

‘72(’0390/

88327

OAKLAND COUNTY OFFICE
755 WEST BIG BSEAVER ROAD

SUITE 2020

TROY. MICHIGAN 48084
(313) 362-2110

JOSEPH A SULLIVAN

COUNSEL

HENRY E BODMAN

874 1963

CLIFFORD B LONGLEY

1888 1954

HENRY ¢ BOGLE

892 1977

enclosing a form of conciliation agreement (draft of May 31,
1978) which I would sign if the Commission decides that there

must be a conciliation agreement in this case.

I believe you

will find that it follows our conversation and includes only
those changes from your draft that you said you would accept.

At the same time, and believing the censure and humili-

ation of a conciliation agreement is inappropriate to this case,
and feeling entitled to have these issues made known to the

Commission in my own way,

I have written a letter to each of the

Commissioners setting forth why we feel no action should be

taken.

PVH/ch
Encl.

A copy of that letter is enclosed.

I await word of the Commission's decision.

Very truly yours,

Pierre V. H ftLer
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© Presidential Campaign
| Committee, Inc.
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_ Nonpartisan Committee For

BEFORE THE FEDERAL ELECTION COMMISSION
JUNE , 1978

Draft of May 31, 1978

In the Matter of:

Good Government, 1976 MUR 333 (76)

Edgar Bronfman and
Henry Ford II

®s 95 ee ss se se es eo

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying out its

supervisory responsibilities, an investigation having been
conducted, and the Commission having found reasonable cause to
believe that respondent Henry Ford II violated 2 U.S.C. §44la.

Now, therefore, the respective parties herein, the

: Federal Election Commission and respondent Henry Ford II, having

- duly entered into conciliation pursuant to 2 U.S.C. §437g(a) (5),

. do hereby agree as follows:

I. That the Federal Election Commission has juris-

diction over respondent Henry Ford II and the subject matter of

- this proceeding.

II. That respondent Henry Ford II has had a reason-

{ able opportunity to demonstrate that no action should be taken |

Lin this matter.

II1I. That the pertinent facts in this matter are as

follows:
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A. Respondent Henry Ford II co-sponsored a luncheon

)
i
)

|
i
i
‘to which business executives were invited. Presidential nominee
}Jimmy Carter was invited to address the luncheon.

j

B. The luncheon, which was held on July 22, 1976,
iwas co-hosted by J. Paul Austin, chairman of the Nonpartisan
iCommittee For Good Government (the Nonpartisan Committee), Edgar
;Bronfman, chairman of the Seagram Company Ltd., and Henry Ford
ﬁII, chairman of Ford Motor Company; and was attended by approxi-
jmately 52 business persons. Presidential nominee Jimmy Carter
‘accepted the invitation to address the luncheon and spoke at the
‘luncheon.

C. Respondent Henry Ford II paid $1,510.03 for his
share of the costs of the luncheon. Prior to 1976 respondent
Henry Ford II had, on a number of occasions, hosted a luncheon or
‘dinner or similar function for the purpose of introducing to the
business community a candidate for federal or state office.

D. Subsequently, and on being advised by his counsel
jthat paying for the Carter luncheon might, under the 1976 amend-

~ments to the law, be construed as a contribution, respondent

‘Henry Ford II voluntarily sought to redress the situation and

make the question moot by seeking reimbursement from the Democratic

National Committee.

E. Respondent Henry Ford II was reimbursed in full

_Efor his expenditure for the luncheon on October 22, 1976.
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Wherefore, respondent Henry Ford II and the Commission
agree:

b That the Commission construes any instance in
which a person pays the cost of a social function at which a
single candidate for clection to a federal office appears,
regardless of efforts made to obtain a similar subsequent
appearance by the opponent of such candidate, to be made for the
purpese of influencing  federal election and therefore to fall
within the definition of a "contribution" or "cupenditure"
within the meaning of the Federal Election Campaign Act of 1971
(the Act), as amended.

IT. That the payment by respondent Henry For:d II of
his portion of the luncheon at which Presidential nomince Carter
appeared constituted, according to the Commission's construc-
tion, a "contribution" or "expenditure" within the meaning of
the Act.

TedL 1] That because the payment of $1,510.03 made by
respondent Henry Ford II for his share of the costs of the
luncheon exceeded the $1,000 limitation provided in 2 U.S.C.
§d44la(a) (1) (A), the Commission construes that respondent Henry
Ford II's payment was made in violation of such section.

1AV That the Commission has determined that the
respondent lenry Ford TII pay no civil penalty hecausce, on his
own accord, he made a good faith effort to rectify a matter,

construed by the Commission as a violation, prior to the Commis-
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sion's knowledge and investigation of the matter, by seeking and
obtaining, before the campaign was over, a reimbursement in full
from the Democratic Wational Committee for the amount expended
for the luncheon.

Ve T"hat this agreement shall in no manner hbe con-
strued as an admission by respondent Henry Ford II that he has
knowingly or willfully violated any provision of the federal
election laws.

GUNERAL CONDITIONS

Jic It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire agree-

ment.

PTERRF V. HFRFTLLER
FOR THE RESPONDENT
HENRY FORD IT

PATE

WILLIMNM C. OLDAKLER
GENERAL COUNSET
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The Honorable Joan D. Aikens

The Honorable Robert O. Tiernan

The Honorable Thomas E. larris

The Honorable Neil 0. Staebler

The Honorable William G. Springer

The Honorable Vernon W. Thomson
Federal Election Commissioners
Federal Ilection Commission
Washington, D. C.
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Dear Commissioners:

Since August, 1977, I have been involved in discussions
with your staff on whether our client, Henry Ford II, should be
required to enter into a conciliation agreement because of his
participation in a businessman's luncheon attended by president-
ial candidate Jimmy Carter. For reasons which I will explain,
Mr. Ford feels the facts in this case do not warrant a concilia-
tion agreement whereas your staff insists that there be one. 1In
my letter of March 6, 1978 to your staff, I asked that, if the
staff intended to propose to the Commission any action other than
closing the file, I be given the opportunity to appear before the
Commission and present argument. The staff's response was: "If
you choose not to consent to the conciliation agreement, you will
have the opportunity to present argument in court."

I feel strongly, particularly under the unusual facts
of this case, that there ought to be some way for a person under
investigation by the Commission to put his side of the matter to
the members of the Commission directly. To communicate with the
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Commission only through the staff with whom he is already in
disagreement, amounts to a denial of effective communication
between the one being investigated and the body whose judgment he
is entitled to have in the disposition of his case. I have,
therefore, presumed to send to each member of the Commission and,
of course, to the Commission's General Counsel, this letter
setting out as briefly as possible the issue in this case:

1. The Facts.

For a number of years Henry Ford II sponsored luncheons
or dinners held to introduce political candidates to the business
community. Prior to the election law amendments of 1976, payment
for such a luncheon was not considered a political contribution.

On May 20, 1976 llenry Ford II was invited by J. Paul
Austin to join him and Edgar Bronfman in hosting a businessman's
luncheon at which candidate Jimmy Carter would appear and specak.
Mr. Ford agreed. The luncheon took place on July 22, 1976,

attended by 52 business persons. Candidate Jimmy Carter was
present and spoke. Henry Ford TI's one-third share of the bill
was $1,510.03. He received this bill approximately August 9,

1976, approved it for payment, and it was paid August 10th, out
of his personal funds.

Several weeks later, Henry Ford II's secretary brought
to his attention a memo written by me in response to the secretary's
request for general information on political contributions under
Federal and Michigan law. This memo set out various limitations
and included a warning on independent expenditures and on acting
as a host. As a result of the warning in this memorandum, Henry
Ford II instructed me to look into the Jimmy Carter luncheon. I
investigated the facts and consulted with representatives of Mr.
Austin and Mr. Bronfman, and on September 21 I advised that the
payment of the luncheon bill might be construed to be a contribution
under the 1976 amendments. Mr. Ford immediately applied for
reimbursement from the Democratic National Committee and he was
reimbursed in full on October 22, 1976.

Two other facts, although not crucial, are of some
pertinence: The plans included having candidate Gerald Ford
address the same group of business executives, but it was never
possible to arrange a suitable date. The luncheon bill included
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Washington, D. C.
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not only the cost for those for whom the luncheon was intended;
1t also included the cost of meals for the press corps that
travelled with the candidate. If this latter cost were excluded,
Mr. Ford's share of the bill would have bheen less than $1,000.

2", llegotiations with Staff.

Your staff's first inquiry into this was by letter of
July 29, 1977, some 9 months later. I responded on August 11,
1977, by lotter reciting the facts, giving copies of the check by
which the bill was paid by Mr. Ford, and the one hy which he was
reimbursed by the Democratic National Committee, and I stated
that we had considered the matter closed.

Following this we have had a number of letters back and
forth. The staff insists upon a conciliation agreement. We have
insisted there is nothing to conciliate, that there is nothing
for the Commission to correct; and that if any error was made, it
was corrected by Mr. Ford himself when he proceeded, entirely on
his own initiative, and without any thought of therc being an
investigation, to correct any violation that might have existed
by obtaining reimbursement from a proper party.

The staff has insisted that obtainingy reimbhursement
"does not obviate the violation", pointing out that the reimburserent
was not obtained until three months after the event. But reimhurse-
ment was obtained within two months after payment; it was reguested
within about two weeks after Mr. Ford became aware that there
might bhe a problem; and, most important of all, the correction by
Mr. Ford was instituted sua sponte, and accomplished while the
political campaign was still going on.

The staff insists that whenever there is a violation
there must be a conciliation agrecment, a position which I
submit is contrary to the statute, for the statute provides in
437 (g) (4) that a person believed by the Commission to have
"committed a violation" is to be given an opportunity to demon-
strate that "no action should be taken". I think it is signi-
ficant that the statute does not rcquire a person to demonstrate
that there was no violation but only that no action should be
taken. I1f, under the circumstances here, action must be taken,
the words, carefully selected by Congress, have no rational
meaning and serve no useful purpose.

We are now at the point where the staff, in effect, has
said either we have a conciliation agreement or I must present my
arguments to the court.
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3. Objections to Conciliation Agreement.

The staff has made a number of suggestions as to the
form of the conciliation agrecement and I am prepared to say that
if there must be a conciliation agreement the form now proposed
is as innocuous as one could imagine. However, it is not so much
the form of the conciliation agreement which is objectionable as
it is the fact that a conciliation agreement in any form is
demanded.

We take the position that, given the circumstances in
this case, being required to sign an agreement can have no other
purpose than to humiliate Mr. Ford. A conciliation agreement is
a method by which violators of the I'ederal election laws are
brought into line; by which violators are required to make some
amends for their transgressions; and by which others are warned
not to be violators. lNow it does not matter that the form of
agreement now proposed for Mr. Ford is relatively innocuous. The
conciliation agrecement becomes a matter of public record. FEvoen
if it is reported verbatim in the press, the readers would not be
sufficiently versed on the subject to distinguish between an
innocuous conciliation agreement and a most severc one. The
persons named in conciliation agreements would all be lumped
together as reprchensible persons whom a Federal agency decided
should be censured for their actions.

Instead of being censured and humiliated, we think Mr.
Ford should be commended for his efforts to abide by the law and,
without any outside stimulus, to correct any instance where there
might have been a question. We would suggest that if all persons
could be counted on to have the same attitude toward the election
laws and to see to it that contributions come from proper sonrces,
there would be no need for the Commission to have any enforcement
apparatus whatever.

We submit, as wo have to the staff, that this 1s an
instance in which, in the words of the statute, "no action should
be taken".

1. Policy Toward Spontancous Corrcction.

Three persons were involved in hosting this luncheon:
Mr. Ford, and Messrs. Bronfman and Austin. The last two have
signed (or are about to sign) conciliation agreements which
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include express or implied admissions that there was a violation
and provide for a $500 fine. Notwithstanding the fact that Mr.
l'ord acted promptly to correct any possible violation, without
any knowledge of or stimulus provided by the FEC, whereas the
others did not, the staff proposes that conciliation agreements
he required from all three with the difference that no fine

will be exacted from Mr. Ford.

Now if the staff has its way what has Mr. Ford gained
by having himself undertaken to correct the matter? He has
saved $500!

I put it to you that to a person with the means to

- make a $1,500 contribution, a $500 saving is nothing. And if
it is to be the position of the Commission that one who, upon

oo his own discovery that he has a political contribution problem,
undertares to correct the same will save himself $500 but

W otherwise be put through the same humiliation and censure as

another who is aware of the problem but elects to do nothing,
then the former would be well advised to do nothing, keep
cverything as quiet as possible, and hope the matter escapes

N
official attention.

(T- \
— This can hardly be sound public policy or a sound way |
= Yo encourage respect for the election laws.
R

5id Reason for Not Litigating. |
(o2 z

When it first began to appear that the staff might
c insist on a conciliation agrcement Mr. Ford had resolved, as a
. matter of princivle, to force the issue into the courts, if

necessary.  In addition to there being some legal issues as to
the existence of a vioclation (the plan to hold a similar luncheon
with candidate Gerald Ford could not be worked out; disregarding
the cost of luncheons {or the candidate's supernumery »Dress
contingent, the amount involved is less than $1000; and the
purposc of the luncheon was not to influence the election but

to influence the candidate), there is also the question of
wheother, as a matter of law, any violation was obviated by
securing reimbursement from a proper source before the election
was over, and the question of whether under all the circumstances
it would be an abuse of the court's process to be bringing to

it a matter already corrected.

Unfortunately, entirely unrelated events have since
caused Mr. Ford to submit to a conciliation agrecement, if demanded
by the Commission. I refer to a stockholders' suit recently
instituted by Roy Cohn, a well-known controversial lawyer,
acainst Mr. Ford and charging him, as the chief executive of For«
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Motor Company, with various financial wrongdoings including
accepting a $750,000 bribe, purchasing and furnishing dwellings
in England with Company funds, etc. Although these charges are
utterly without foundation and have been vigorously denied in
detail, they are reported in the press and doubtless each step in
the progress of that litigation will be reported, but in the
nature of things it could be a year or two or more before the
public learns from the court that the charges are without any
foundation.

While there is no connection bhetween that stockholders'
suit and this campaign contribution matter, suit by the Commissio:n
against Mr. Ford at this time could be misconstrued by some as
calling into question Mr. Ford's integrity or his reputation as a
law-abiding citizen or in some crazy way supportive of Mr. Cohn's
unfounded charges.

Therefore, Mr. Ford has foregone his original resolve
not to accept censure and has instructed me to sign a concilia-
tion agreement to dispose of the matter if the Commission does
not agree that "no action should be taken".

* * *

In briaef, but for this other pendipg litigation, it
would be our advice and Mr. Ford's inclination to challenge the
staff's position in court. Since the time is unfortunately not
propitious for this, I request the Commission afford the relief I
believe, in normal times, we would obtain from a court. I believe
the statute above cited provides the authority for "no action",
and the facts of this case warrant such reclief.

I understand that there 1s no other instance in which
the staff has pursued an excess contributor who obtained reimburse-
ment entirely on his own initiative and before the campaign was
over. Mr. Ford is not asking for special treatment. Rather he
is seeking to avoid "special trecatment" by the FEC staff, for it
is inconceivable that any citizen not a public figure would be
required to sign a conciliation agreement under the circumstances.

Your attention to this matter is greatly appreciated.
Very sincerely yours,

\

Pierre V.

He £

PVH/ch
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

May 18, 1978
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald D. Eastman, Esq.

Verner, Liipfert, Bernhard
and McPherson

Suite 1000

1660 L Street, N.W.

Washington, D.C. 20036

Re: MUR 333 (76)

Dear Mr. Eastman:

On May 10, 1978, the Commission approved the proposed
conciliation agreement for respondent 1976 Democratic
Presidential Campaign Committee, Inc. {(Presidential
Committee) with the exclusion of paragraph III, page 2
and paragraph IV, page 3.

Accordingly, we are submitting the approved concilia-
tion agreement to you for respondent Presidential Commit-
tee. If your client agrees with the provisions of the
agreement, please have it signed and returned to the
Commission within ten (10) days of receipt of this letter.

If you have any questions, please contact Hal Ponder
or Ellen Hughes (telephone no. (202)523-4006). This
letter and the attached conciliation agreement shall
remain confidential unless you state to the Commission
in writing that you wish the investigation to be made

public.
Sincerjly yours,
/%2'
William C{ Oldaker
General Counsel
Enclosure
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Before the Federal Election Commission

In the Matter of

MUR 333 (76)

Nonpartisan Committee for Good
Government,

1976 Democratic Presidential
Campaign Committee, Inc.,

Edgar Bronfman, and

Henry Ford I1I

Nt sl N s N s i

Conciliation Agreement

This matter was initiated by the Federal Election Com-
mission (the Commission) on the basis of information ascertained
in the normal course of carrying out its supervisory responsibili-
ties, an investigation was conducted, and the Commission found
reasonable cause to believe that respondent, 1976 Democratic
Presidential Campaign Committee, Inc. (Presidential Committee)
violated 26 U.S.C. §9007(b) (3).

Now therefore, the respective parties herein, the Com-
mission and respondent Presidential Committee, having duly
entered into conciliation pursuant to 2 U.S.C. §437g(a) (5), do
hereby agree as follows:

I. That the Commission has jurisdiction over respondent
Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a
reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the pertinent facts of this matter are as
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follows:

A. A private luncheon was held on July 22, 1976,
to which business executives were invited. Presidential nominee
Jimmy Carter was invited to address the luncheon.

B. The respondent Nonpartisan Committee for Good
Government (Nonpartisan Committee) paid $1,775.11 as its share
of the costs of the luncheon.

C. Respondent Edgar Bronfman and Henry Ford II
paid $1,510.03, respectively, as their shares of the costs of
the luncheon.

Wherefore, respondent Presidential Committee agrees:
I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidatce, his authorized

political committees, or their agents,”" in 2 U.S.C. §44la(a) (7) (B) (1)

to include an instance in which a person or group of persons pay
the cost of a function at which a candidate for election to a

federal office appears and makes an address, regardless of the

efforts made to obtain a similar subsequent appearance and address

by the opponent of such candidate.

II. That, according to this construction, the payments

of the Nonpartisan Committee, Edgar Bronfman and Henry Ford II, in

the amounts of $1,775.11, $1,510.03 and $1,510.03, respectively,
as their shares of the costs of the luncheon were contributions-

in-kind.
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III. In accordance with the construction of 2 U.S.C.
§44la(a) (7) (B) (i) described in paragraph I, page 2 of this
agrcement, the candidate's appearance at the luncheon constituted
authorization for the expenses so that the expenditures constituted
a contribution. 26 U.S.C. §9002(11).

IV. That respondent Presidential Committee is therefore
deemed to have accepted such contribution to defray expenses
as set forth in 26 U.S.C. §9007(b) (3).

V. That inasmuch as the expenditure by Henry Ford II
has already been reimbursed, respondent Presidential Committee
will reimburse the Secretary of the Treasury in the amount of
$3,285.14 (this reimbursement figure is equal to the Nonpartisan
Committee's and Edgar Bronfman's expenditures for the luncheon).

VI. This agreement shall in no marner be construed as
an admission by respondent Presidential Committee that it has
knowingly or willfully violated any provision of the federal

election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a
complaint under 2 U.S.C. §437g(a) (l) concerning the matters at issue
therein, or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the

District of Columbia.
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II. It is mutually agreed that this agreement shall
become effective as of the date that all parties hcereto have
executed same and the Commission has approved the cntire
agreement.

III. It is agreed that respondent Presidential Committee
shall have 30 days from the date this agreement becomes effective
to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

Date For the Respondent
1976 Democratic Presidential
Campaign Committece, Inc.

Date William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463 May 18, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alan P. Dye, Esg.

Webster & Chamberlain

1747 Pennsylvania Avenue, N.W.
Washington, D.C.

Re: MUR 333 (76)

Dear Mr. Dye:

Enclosed is the proposed conciliation agreement which
we believe may satisfy the Commission's aims, as well as
your client's desires.

We have omitted paragraph E, page 2, of your proposed
conciliation agreement dated March 29, 1978, due to the
Commission's objection to this language in a similar
conciliation agreement with another respondent in this
matter. Paragraph E, page 2, of the attached conciliation
agreement includes language that was submitted by you in
a draft conciliation agreement dated July 6, 1977, and
which the Commission approved on July 20, 1977.

We have also amended paragraph I, page 3, of your
proposed conciliation agreement dated March 29, 1978, to
include language which has been approved for another
respondent in this matter.

Accordingly, if your client agrees with the provisions
of the agreement, please have it signed and returned to
the Commission within five (5) days of receipt of this let-
ter.

If you have any questions, please contact Hal Ponder
or Ellen Hughes (telephone no. (202)523-4006). This let-
ter and the attached conciliation agreement will remain
confidential unless you state to the Commission in writing
that you wish the investigation to be made public.

Nz

William C. Oldaker
General Counsel
cc: Robert A. Keller
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Before the Federal Election Commission

May 12, 1978

In the Matter of

MUR 333 (76)

Nonpartisan Committee for Good
Government

1976 Democratic Presidential
Campaign Committee, Inc.

Edgar Bronfman, and

Henry Ford II

N i N it N Nt Nt et

Conciliation Agreement

This matter having been initiated on the basis of
information ascertained in the normal course of carrying out
its supervisory responsibilities, an investigation having been
conducted, and the Commission having found reasonable cause to
believe that respondent, Nonpartisan Committee for Good Govern-
ment (the Nonpartisan Committee) violated 2 U.S.C. §434.

Now, therefore, the respective parties herein, the
Federal Election Commission and respondent Nonpartisan Committee
having duly entered into conciliation pursuant to §437g(a) (5),
do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent Nonpartisan Committee and the subject matter of
this proceeding.

II. That respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.
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ITII. Acting through counsel, respondent has cooperated
with the‘Federal Election Commission in its investigation of this
matter, responding promptly and candidly to all inquiries by
the Commission.

IV. That the respondent solely for the purposes of
this proceeding admits:

A. Respondent Nonpartisan Committee is the separate
segregated fund established by the Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved
in the planning of a luncheon to which business executives were
invited, the majority of whom were not employees of the Company.
Presidential nominee Jimmy Carter was invited to address the
luncheon.

C. The luncheon, which was held on July 22, 1976,
was co-hosted by J. Paul Austin, Chairman of the Company, Edgar
Bronfman, Chairman of the Seagram Company Ltd., and Henry Ford II,
Chairman of the Ford Motor Company, and was attended by more than
50 business persons. Presidential nominee Jimmy Carter accepted
the invitation to address the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11
as its share of the costs of the luncheon.

E. On advice of counsel, respondent Nonpartisan
Committee reported its share of the costs of the luncheon as an
independent expenditure and an officer of the respondent Nonpartisan

Committee certified, under penalty of perjury, that the expenditure
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of $§1,775.11 was an independent expenditure and was not made

in cooperation, consultation, or concert with or at the request
or suggestion of any candidate or any authorized committee or
agent of such candidate.

Wherefore, respondent Nonpartisan Committee agrees:

I. That the Commission construes "cooperation,
consultation, or concert, with ... a candidate, his authorized
political committees, or their agents," in 2 U.S.C. §44la(a) (7)

(B) (i), to include an instance in which a person or group of
persons pay the cost of a function at which a candidate for
election to a federal office appears and makes an address, regard-
less of the efforts made to obtain a similar subsequent appearance
and address by the opponent of such candidate.

II. That according to this construction, the payment

by respondent Nonpartisan Committee of its portion of the luncheon

at which Presidential nominee Carter appeared constitutes a contribu-

tion-in-kind within the meaning of the Act.
I11. Under the construction of the statute adopted by
the Federal Election Commission the aggregate payment of $1,775.11

made by respondent Nonpartisan Committee for its share of the

costs of the luncheon and its share of the costs of the meals served

to the press corps was improperly reported as an independent
expenditure. 2 U.S.C. §434(e) (2).

IV. Respondent Nonpartisan Committee will pay a civil
penalty in the amount of five hundred ($500) dollars pursuant to

2 U.S.C. §437(a) (6) (B).
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V. This agreement shall in no manner be construed as
an admission by the respondent that it has knowingly or willfully
violated any provision of the federal election laws or that any

other person has in any way violated such laws.

GENERAL CONDITIONS

I. That Commission on request of anyone filing a
complaint under 2 U.S.C. §437(a) (1) concerning the matters at
issue herein, or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute
a civil action for relief in the United States District Court
for the District of Columbia.

II. It is mutually agreed that this agreement shall
become effective as to the date that all parties hereto have
executed same and the Commission has approved the entire agreement.

III. It is agreed that respondent Nonpartisan Committee
shall have 30 days from the date this agreement becomes effective
to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

Date For the Respondent
Nonpartisan Committee for Good
Government

William C. Oldaker
General Counsel



8

i

3

0

0 4

73

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee for Good
Government

1976 Presidential Campaign
Committee, Inc.

Edgar Bronfman

Henry Ford II

MUR 333 (76)

CERTIFICATION

[, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on May 10, 1978, the Commission
determined by a vote of 6-0 to adopt the recommendation of the
General Caunsel to accept the conciliation agreement attached to
the General Counsel's Report in the above-captioned matter, with

the exception of Paragraph III, page 2 and Paragraph IV, page 3.

I I (7 Marjorie W. Emmons
Cate: 5 2|98 Secretary to the Commission
¥ T
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. EXECUTIVE SESSION
‘ May 10, 1978

Before the Federal Election Commission

May 5, 1978

In the Matter of

MUR 333 (76)

Nonpartisan Committee for Good
Government

1976 Presidential Campaign
Committee, Inc.

Edgar Bronfman

Henry Ford II

N e N e e o

General Counsel's Report

The attached draft conciliation agreement has been
submitted by respondent 1976 Democratic Presidential Campaign
Committee for Commission approval. Counsel for respondent has
requested that his letter of April 25, 1978 be submitted in
conjunction with the proposed conciliation agreement.

Paragraph I, page 2 of the conciliation agreement is
based on language drafted by the General Counsel's office. This
language contains the ideas discussed at the Commission meeting
of April 13, 1978, but has been amplified both in order to be
more specific and to be in accord with the language used in the
agreement with respondent Bronfman in this same MUR.

The staff recommends against Commission approval of
paragraphs III, page 2 and IV, page 3.

With respect to paragraph III, even though the identical
language was approved by the Commission in the agreement with the
President Ford Committee (MUR 190, 198), it is irrelevant to the

facts in this case. The events in question in the Ford agreement




occurred in 1975, while the events on which this matter is

based occurred in 1976, after the law with its present amendments
became effective. Although the regulations did not become
effective until April 12, 1977, they do not address the issue

at hand (i.e., the issue described in paragraph I, page 2 of the
agreement) . Further, the Supreme Court decision in Buckley v.
Valeo does not deal with this particular issue. Therefore,
paragraph III appears to be particularly inappropriate in this
matter.

With respect to paragraph IV, this language is self-
serving and therefore inappropriate to a conciliation agreement.
Further, since the purpose of the wording would appear to be to
show that the respondents took their actions in good faith, this
idea is clearly implied in the wording of paragraph VIII, page 3,
thereby making paragraph IV unnecessary.

With the exception of paragraphs III and IV (on pages
2 and 3), this office recommends Commission approval of the

conciliation agreement.

Recommendation

Approve the conciliation agreement with the exception

of paragraph 3, page 2 and paragraph IV, page 3.

é%/7g -—t()a;‘/‘//é/)

Dafe 7~ William C. Oldaker
General Counsel
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REFYRE THE FEDERAL ELECTIO *—Y”MISSION
April 21, 1978

In the Matter of

Nonpartisan Committee For
Good Government, 1976
Democratic Presidential
Campaign Committee, Inc.,
Edgar Bronfman, and

Henry Ford, II

MUR 333 (76)

— e e N N P e

CONCILIATION—AGREEMENT

This matter was initiated by the Federal Election Commissinn
(the Commission) on the basis of information ascertained in the
normal course of carrying out its supervisory responsibilities,
an investigation was conducted, and the Commission found
reasonable cause to believe that Respondent, 1976 Democratic
Presidential Campaign Committee, Inc. (Presidential Committee)
violated 26 U.S.C. §9007 (b) (3). .

Now thersfore, the respective parties herein, the Commissicn
and respondent Presidential Committee, having duly entered into
conciliation pursuant to 2 U.S.C. §437g (a) (5), do hereby agree
as follows:

I. That the Commission has jurisdiction over respondent
Presidential Committee and the subject matter of this proceeding.
IT. That respondent Presidential Committee has had a
reasonable opportunity to demonstrate that no action should be

taken in this matter.

IITI. That the pertinent facts of this matter are as follows:

A. A private luncheon was held on July 22, 1976, to
which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.



B. The respondent Nonpartisan Committee For Good Govern-

ment {Nonpartisan Committee) paid—§1,775.11 as its share
of the costs of the luncheon.

C. Respondent Edgar Bronfman and Henry Ford, II paid
$1,510.03, respectively, as their shares of the costs of
the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission coné%rues "cooperation,

consultation, or concert, with...a candidate, his authorized

political committees, or their agents,"” in 2 U.S.C. 441la (a) (7) (B) (1),

to include an instance in which a person or group of persons
pay the cost of a function at which a candidate for election
to a federal office appears and makes an address, regardless

efforts made to obtain a similar subsequent appearance
and address by the opponent of_such candidate. *

II. That, according to th&s construction, the payments
of the Nonpartisan Committee, Edgar Bronfman and Henry Ford,
II in the amounts of $1,775.11, $1,510.03 and $1,510.03,
respectively, as their shares of the costs of the luncheon
were contributions-in-kind.

III. It is acknowledged that the 1976 primary and
general elections were the first such elections to be
governed by the Federal Election Campaign Act, as amended;
that portions of the previous campaign act had been found
unconstitutional by the Supreme Court in Buckley v. Valeo,
424 U.S. 1 (1976), and that the applicability of the law and
regulations to particular circumstances was unclear during

the 1976 campaign period.

of the
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IV. That respondent Presidential Committee has taken
the position that appearance of a candidate before a group
which is nonpartisan, not established in connection with a
particular election, and which represents that it is issuing
a similar invitation to other major candidates for a subsequent
similar appearance would not constitute a contribution-in-kind.

V. 1In accordance with the construction of 2 U.S.C. §44la
(a) (7) (B) (1) described in paragraph I, page 2 of this agreement,
the candidate's appearance at the luncheon constituted
authorization for the expenses so that the expenditures
constituted a contribution. 26 U.S.C. §9002 (11).

VI. That respondent Presidential Committee is therefore
deemed to have accepted such contribution to defray expenses
as set forth in 26 U.S.C. §9007(b) (3).

VII. That inasmuch as the expenditure by Henry Ferd, II
has already been reimbursed, repsondent Presidential Committee
will reimburse the Secretary of the Trecasury in the amount
of $3,285.14 (this reimbursement figure is equal to the
Nonpartisan Committee's and Edgar Bronfman's expenditures for
the luncheon).

VIII. This agreement shall in no manner be construed
as an admission by respondent Presidential Committee that it
has knowingly or willfully violated any provision of the
federal election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a complaint

under 2 U.S.C. §437g (a) (1) concernign the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement
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or any requirement thereof has been violated, it may institute
a civil action for relief in the G;ited States District
Court for the District of Columbia.

II. It is mutuallv agreed that this adgreement—shall
become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire
agreement.

ITI. It is agreed that respondent Presidential Committee
shall have 30 dayes from the date this agrrement becomes

effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

DATE FOR THE RESPONDENT

1976 DEMOCRATIC PRESIDENTIAL

CAMPAIGN COMMITTEE, INC.

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL
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LAW OFFICES

VERNER, LIIPFERT, BERNHARD AND MCPHERSON

JAMES M. VERNER
EUGENE T. LIIPFERT
BERL BERNMARD
HARRY MCPHERSON
RONALD 8. NATALIE
WILLIAM C. EVANS
MICHAEL b ROBERTS
JOKN L. RICHARDSON
RONALD D. EASTMAN
MARK J ANCREWS
HENRY GOLDBERG
FRIT2 7 mAMN
STUART F PIERSON
MICHALL F. GOLDMAN
HOWELL €. BEGLE, UR

William C. Oldaker,

SUITE 1000
1660 L STREET, N. W.

WASHINGTON, D. C. 20036

CABLE ADDRESS
VERLIP

(202) a52-7400

April 25, 1978

General Counsel

Federal Election Commission

1325 K Street,
Washington,

Dear Mr.

In response to your letter of April 21,

Oldaker:

20463

Re: MUR 333 (76)

JOHN A. MERRIGAN
THOMAS E. ACEY, JR.
JOSEPH L. MANSON, I0
ROBERT R. BRINKER
LYNDA S. MOUNTS
RUSSELL E. POMMER
JEFFREY D. KOMAROW
THOMAS J. KELLER
DBARBARA DAVIS
ANN K. H. SIMON
VICTOR S.ELGORT
RICHARD L. CYS
W. CLARK MCFADDEN
EOWARD A.CHERRY
MERRITT RUHLEN
WHITNEY GILLILLAND
OF COUNSEL

the 1976

Democratic Presidential Campaign Committee (Committee) sub-
mits the following comments regarding paragraphs III and IV,
pages 2-3 of the proposed conciliation agreement in the

above-referenced proceeding.

We respectfully request that

you present these views to the Federal Election Commission

(Commission) .

The language in paragraph III,

page 2 is modeled after

a provision approved by the Commission in a conciliation

agreement with The President Ford Committee,
Inclusion of the provision is equally appropri-
AS we prowpose in garagraph
carticular

zericd.”  The

MUR 198
ate in this
anplicabiliey

JUumsStances

agreenent.

PRI

cen o~ Covee s k N ~y
unclear dur:ing the 1977

IIr ".
Taw nd restulycicong

campaign

MUR 190 (76) and
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Committee sces noO r2ason to exclude this language from the

formal document.

Your staff has suggested that the language is inappropri-

ate because The
involved events

President Ford Committee conciliation agreement
in the primary campaign period, shortly after

the Supreme Court's decision in Buckley v. Valeo, 424 U.S. 1
(1976) , while the instant agreement involves an event during

the general election period.
that difference is relevant.

The Committee does not believe
The Federal Election Campaign

Act governed both the primary and general election campaigns
for the first time in 1976, and the Buckley decision deals with
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William C. Oldaker
April 25, 1978 -
Page 2

issues covering both periods. Moreover, the Commission did
not finally promulgate its regulations until April 12, 1977
(42 F.R. 19324), well after both the primary and general
election campaign period. The uncertainty created significant
burdens and difficulties for campaigns and contributors during
both the general election and primary campaign periods.

Paragraph IV, page 3 is a statement of the position taken
by the Committee concerning in-kind contributions. This para-
graph is necessary because, in the Committee's view, the
language in paragraph I, page 2 recites an overly broad prin-
ciple as to what constitutes a contribution under 2 U.S.C.
44la (a) (7) (B) (i). It would cover many instances in the future
which the Committee believes properly lie outside of the statu-
tory definition, including appearances by all major candidates
before well established, non-partisan groups.

The Committee has agreed, however, to the inclusion of
paragraph I in the spirit of the conciliation process. That
process contemplates voluntary rectification of alleged viola-
tions without adjudicating controverted legal issues. The
parties need not agree on broad legal principles to agree that
certain expenditures should be reimbursed. However, in order
to insure that there is no misunderstanding to the effect that
the Committee agrees with the legal principle stated in para-
graph I, the Committee believes that the formal document ought
to reflect its disagreement about the principle involved. It
hopes the Commission will permit the Committee to express its
position on the record in a case where the Committee would agree
to include langquage enunciating a principle with . hich it dis-
AJTCCSs.,

ce T o Lansludin: chese Vicws
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Yery Tyaly yours,

Py ey SO

Ponald D. Eastmaﬁ
Lynca S. Mount%

Counsel for the 1976 Democratic

Presidential Campaign, Inc.
By Hand

VERNER. LIIPFERT. BERNHARD AND MCPHERSON



FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

May 1, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Pierre V. Heftler

Bodman, Longley, Bogle
& Dahling

34th Floor

100 Renaissance Center

Detroit, Michigan 48243

Re: MUR 333 (76)

Dear Mr. Heftler:

This letter is in response to your letter that we
received on March 10, 1978, in reference to the proposed
conciliation agreement that we sent to you on February 17,
1978.

In view of the concern which you expressed that lan-
guage pbe incluced in the acgreement to reflect M.. Ford's
good faith efforts to rectify the violation once it came
to his attention, we have added language to that effect
(see page 2, paracraph D and page 3, paragraph 1IV).

However, Mr. Ford's actitons do not moot the fact that
a violation occurred, but only go to mitigate the penalty.
Therefore, we must insist upon this matter being resolved
by a conciliation agreement. As you are aware, if your
client declines conciliation, the Commission may determine
that there is probable cause to believe that a violation
has occurred and institute a civil action for relief.
2 U.S.C. §437g(a) (5) (B).

In your letter, you request the opportunity to appear
before the Commission to present argument if our recom-
mendation to the Commission is any other than closing the
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file. If you choose not to consent to the conciliation

agreement, you will have the opportunity to present
argument in court.

(N

Singerely yours,
Dot A A

William C. Oldaker
General Counsel



BEFOQ THE FEDERAL ELECTIQN CO_M%SION
March , 1978 _

In the Matter of

Nonpartisan Committee For
Good Government, 1976
Presidential Campaign
Committee, Inc.,

Edgar Bronfman and

Henry Ford, II

MUR 333 (76)

e N s s N N N e

CONCILIATION AGREEMENT

This matter having been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation having been conducted, and
the Commission having found reasonable cause to believe that
respondent, Henry Ford, II violated 2 U.S.C. §44la.

Now, therefore, the respective parties herein, the Federal
Election Commission and respondent Henry Ford, II, having duly
entered into conciliation pursuant to 2 U.S.C. §437g(a) (5), do
hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent Henry Ford, II, and Epe subject matter of
this proceeding.

II. That respondent Henry Ford, II has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent Henry Ford, II co-sponsored a luncheon to

which business executives were invited. Presidential nominee
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Jimmy Carter was invited to address the luncheon.

B. The 1lunc¢heon, which &;s held on July 22, 1976, was -
co~hosted by J. Paul Austin, chairman of the Nonpartisan
Committee For Good Government (the Nonpartisan Committee),

Edgar Bronfman, chairman of the Seagram Company Ltd., and

Henry Ford, II, chairman of Ford Motor Coﬁpany; and was attended

by approximately 52 business persons. Presidential nominee

Jimmy Carter accepted the invitation to address the luncheon and —
spoke at the luncheon.

C. Respondent Henry Ford, II paid $1,510.03 for his share
of the costs of the luncheon.

D. On being advised by his counsel that paying for the Carter
luncheon might be construed as a contribution, respondent Henry
Ford, II voluntarily sought to redress the situation by seeking
reimbursement from the Democratic National Committee.

E. Respondent Henry Ford, II was reimbursed in full for
his expenditure for the luncheon on October 22, 1976.

Wherefore, respondent Henry Ford, II agrees:

I. That the Commission construes any instance in which
a person pays the cost of a social function at which a
single candidate for election to a fé&deral office appears,
regardless of efforts made to obtain a similar subsequent appearance
by the opponent of such candidate, to be made for the purpose of
influencing a federal election and therefore to fall within
the definition of a "contribution" or "expenditure" within the

meaning of the Federal Election Campaign Act of 1971 (the Act),

as amended.
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II. That according to this construction, the payment by
respondent Henry Ford, II of his portion of the luncheon at
which Presidential nominee Carter appeared constitutes a
"contribution" or "expenditure" within the meaning of the
Act. )

III. That because the payment of $1,510.03 made by respond-
ent Henry Ford, II for his share of the costs of the luncheon
exceeded the $1,000 limitation provided in 2 U.S.C. §44la(a) (1) (A),
the Commission construes that respondent Henry Ford, II's payment
was made in violation of such section.

IV. That the respondent Henry Ford, II will pay no
civil penalty because, on his own accord, he made a good faith
effort to rectify the violation prior to the Commission's
knowledge and investigation of the matter, by seeking and
obtaining a reimbursement in full from the Democratic National
Committee for the amount expended for the luncheon.

V. That this agreement shall in no manner be construed
as an admission by respondent Henry Ford, II that he has know-
ingly or willfully violated any provision of the federal election
.

laws.

GENERAL CONDITIONS

I. That Commission on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (l) concerning the matters at issue
therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or
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any requirement thereof has_been violated, it may institute a
civil action-;;r relief in the United& States District Court
for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agree-

ment.
DATE FOR THE RESPONDENT
HENRY FORD, II
o
a)
—
c DATE WILLIAM C. OLDAKER

GENERAL COUNSEL

3 9
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LAW OFFICES

VERNER, LIIPFERT, BERNHARD AND MCPHERSON

JAMES M. VERNER
EUGENE T. LIIPFERT
BERL BERNHARD
HARRY MCPHERSON
RONALD B. NATALIE
WILLIAM C. EVANS
MICHAEL J. ROBERTS
JOHN L. RICHARDSON
RONALD D. EASTMAN
MARK J. ANDREWS
HENRY GOLDBERG
FRITZ R. KAMN
STUART F. PIERSON
MICHAEL F. GOLDMAN
HOWELL E. BCGLE, JR.

William C. Oldaker,

SUITE 1000
1660 L STREET, N. W.
WASHINGTON, D. C. 20036

CABLE ADDRESS
VERLIP

(202) 452-7400

April 25, 1978

General Counsel

Federal Election Commission

1325 K Street, N.W.
Washington,

Dear Mr.

In response to your letter of April 21,

Oldaker:

20463

Re: MUR 333 (76)

JOHN A MERRIGAN
THOMAS E. ACEY, JR.
JOSEPH L. MANSON, TI
ROBERT R. BRINKER
LYNDA S. MOUNTS
RUSSELL E. POMMER
JEFFREY D. KOMAROW
THOMAS JU. KELLER
BARBARA DAVIS
ANN K. H, SIMON
VICTOR S. ELGORT
RICHARD L. CYS
W. CLARK MCcFADDEN
EDWARD A.CHERRY
MERRITT RUHLEN
WHITNEY GILLILLAND
OF COUNSEL

the 1976

Democratic Presidential Campaign Committee (Committee) sub-
mits the following comments regarding paragraphs III and 1V,
pages 2-3 of the proposed conciliation agreement in the

above-referenced proceeding.

We respectfully request that

you present these views to the Federal Election Commission

(Commission) .

The language in paragraph III, page 2 is modeled after
a provision approved by the Commission in a conciliation
agreement with The President Ford Committee, MUR 190 (76) and

MUR 198 (76).
ate in this agreement.

Inclusion of the provision is equally appropri-

As we propose in paragraph III "...

applicability of the law and regulations to particular cir-
cumstances was unclear during the 1976 campaign period." The
Committee sees no reason to exclude this language from the

formal document.

Your staff has suggested that the language is inappropri-
ate because The President Ford Committee conciliation agreement
involved events in the primary campaign period, shortly after
the Supreme Court's decision in Buckley v. Valeo, 424 U.S. 1
(1976) , while the instant agreement 1involves an event during

the general election period.
that difference is relevant.

The Committee does not believe
The Federal Election Campaign

Act governed both the primary and general election campaigns
for the first time in 1976, and the Buckley decision deals with



William C. Oldaker
April 25, 1978
Page 2

issues covering both periods. Moreover, the Commission did
not finally promulgate its regulations until April 12, 1977
(42 F.R. 19324), well after both the primary and general
election campaign period. The uncertainty created significant
burdens and difficulties for campaigns and contributors during
both the general election and primary campaign periods.

Paragraph IV, page 3 is a statement of the position taken
by the Committee concerning in-kind contributions. This para-
graph is necessary because, in the Committee's view, the
language in paragraph I, page 2 recites an overly broad prin-
ciple as to what constitutes a contribution under 2 U.S.C.
441la (a) (7) (B) (i). It would cover many instances in the future
which the Committee believes properly lie outside of the statu-
tory definition, including appearances by all major candidates
before well established, non-partisan groups.

The Committee has agreed, however, to the inclusion of
paragraph I in the spirit of the conciliation process. That
process contemplates voluntary rectification of alleged viola-
tions without adjudicating controverted legal issues. The
parties need not agree on broad legal principles to agree that
certain expenditures should be reimbursed. However, in order
to insure that there is no misunderstanding to the effect that
the Committee agrees with the legal principle stated in para-
graph I, the Committee believes that the formal document ought
to reflect its disagreement about the principle involved. It
hopes the Commission will permit the Committee to express its
position on the record in a case where the Committee would agree
to include language enunciating a principle with which it dis-
agrees.

The Committee would appreciate your including these views
when you submit the proposed conciliation agreement for the
Commission's consideration.

~7 Very tryly yours,

Rl B2 Sy i

Ronald D. East
Lynda S. Moup&s

Counsel for the 1976 Democratic
Presidential Campaign, Inc.

By Hand
VERNER. LIIPFERT BERNHARD AND MCPHERSON
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LAW OFFICES
VERNER, LIIPFERT, BERNHARD AND MCPHERSON
|
JAMES M. VERNER SUITE 1000 JOHN A. MERRIGAN
EUGENE T. LIIPFERT 1660 L STREET, N. W. jg::;: f-:if“;é‘:m
BERL BERNHARD : .
HARRY MCPHERSON WASHINGTON, D, C. 20036 ROBERT R. BRINKER
RONALD 8. NATALIE . LYNDA S. MOUNTS
WILLIAM C. EVANS RUSSELL E. POMMER
MICHALL J. ROBERTS CABLE ADDRESS JEFFREY D. KOMAROW
JOMN | . RICHARDSON vERLIp THOMAS J. KELLER
RONALD 1), EASTMAN BARBARA DAVIS
MARK J.  ANDREWS ANN K. H. SIMON
HENRY GOLDBERG (202) 452-7400 VICTOR §.ELGORT
FRITZ R KAHN RICHARD L. CYS
STUART F. PIERSON W. CLARK MCFADDEN
MICHAEL F. GOLOMAN EDWARD A.CHERRY
HOWELL E. BEGLE, JR. -
. MERRITT RUHLEN
April 17, 1978 WHITNEY GILLILLAND

OF COUNSEL

Mr. Hal Ponder

Federal Election Commission
1325 K Street, Northwest
Washington, D. C. 20463

Re

MUR 333 (76)

Dear Mr. Ponder:

Enclosed is the conciliation agreement we are proposing
in the above referenced case on behalf of the 1976 Democratic
Presidential Campaign Committee.

Sincerely,

Lynde 1 s

Lynda S. Mounts

Enclosure
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~Attention:

LAW OFFICES

SUITE ©
166C L STREE ™. N W
WASHINGTON D.C 20036

Hal Ponder/Ellen Hughes

VERNER. LIHPFERT. BERNHARD AND MCPHERSON

By Hand

William C. Oldaker

General Counsel

Federal Election Commission
1325 K Street, Northwest
Washinaton, D. C. 20463
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee for
Good Government, 1976
Democratic Presidential
Campaign Committee, Inc.,
Edgar Bronfman, and

Henry Ford II

MUR 333 (76)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(Commission) on the basis of information ascertained in the nor-
mal course of carrying out its supervisory responsibilities,
an investigation was conducted, and the Commission found reason-
able cause to believe that Respondent, 1976 Democratic
Presidential Campaign Committee, Inc. (Presidential Committee)
violated 26 U.S.C. §9007 (b) (3).

Now therefore, the respective parties herein, the Commission
and respondent Presidential Committee, having duly entered into
conciliation pursuant to 2 U.S.C. §437g (a) (5), do hereby agree
as follows:

I. That the Commission has jurisdiction over respondent
Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a
reasonable opportunity to demonstrate that no action should be
taken in this matter.

III. That the pertinent facts of this matter are as follows:



A. A private luncheon was held on July 22, 1976, to which
business executives were invited. Presidential nominee Jimmy
Carter was invited to address the luncheon.

B. The respondeht Nonpartisan Committee For Good
Government (Nonpartisan Committee) paid $1,775.11 as its share
of the costs of the luncheon.

C. Respondents Edgar Bronfman and Henry Ford II paid
$1,510.03, respectively, as their shares cf the costs of the
luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construed the terms "cooperation,
consultation, or concert, with ...a candidate, his authorized
political committees, or their agents,” in 2 U.S.C. §44la (7)
(B) (1), to include any instance in which an invitation is
extended to a candidate to appear at a function before a group
constituted in connection with a particular election, and the
candidate accepts and appears at the function.

II. That, according to this construction, the payments

of the Nonpartisan Committee, Edgar Bronfman and Henry Ford II

in the amounts of $1,775.11, $1,510.03 and $1,510.03, respectively,

as their shares of the costs of the luncheon were contributions
in-kind.

III. It is acknowledged that the 1976 primary and general
elections were the first such elections to be governed by the

Federal Election Campaign Act, as amended; that portions of the




e

previous campaign act had been found unconstitutional by the

Supreme Court in Buckley v. Valeo, 424 U.S. 1 (1976), and

that the applicability of the law and regulations to particular
circumstances was unclear during the 1976 campaign period.

IV. That respondent committee was unaware that appearance
of the candidate for a group represented as nonpartisan would
constitute a contribution in-kind.

V. The candidate's appearance at the luncheon, in the
Commission's view, constituted authorization for the expenses
so that the expenditures constituted a contribution within the
Commission's interpretation referred to above.

VI. That respondent Presidential Committee under this
construction is deemed to have accepted such contribution to
defray expenses as set forth in U.S.C. §9007 (b) (3).

VII. That inasmuch as the alleged contribution by Henry
Ford II has already been reimbursed, respondent Presidential
Committee will correct the alleged violation by reimbursement
of $3,285.14 to the Secretary of the Treasury (this reimburse-
ment figure is equal to the Nonpartisan Committee's and Edgar
Bronfman's expenditures for the luncheon).

VIII. This agreement shall in no manner be construed as
an admission by respondent Presidential Committee that it
has knowingly or willfully violated any provision of the federal

election laws.
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GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a complaint
under 2 U.S.C. §437g (a) (1) concerning the matters at issue
therein, or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

II. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire agreement.

ITII. It is agreed that respondent Presidential Committee
shall have 30 days from the date this agreement becomes effective
to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

DATE FOR THE RESPONDENT
1976 DEMOCRATIC PRESIDENTIAL
CAMPAIGN COMMITTEE, INC.

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee for Good

)

)

) MUR 333 (76)
Government; 1976 Presidential g

)

Campaign Committee, Inc.;
Edgar Bronfman; and Henry Ford II

CERTIFICATION

[, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on April 13, 1978, the Commission
determined by a vote of 4-0 to approve the conciliation agreement
submitted by the General Counsel in the above-captioned matter and
amended by the General Counsel in the meeting of April 13, 1978,
subject to circulation of the amended conciliation agreement to the
Commission on a no-objection basis.

Commissioners Thomson and Tiernan were not present at the time

of the vote.
Marjorie W. Emmons
Date: April 17, 1978 Secretary to the Commission

Conciliation Report signed by the General Counsel on April 3, 1978

Received in the Office of the Commission Secretary April 4, 1978 at 2:20 p.m.

Circulated by the Commission Secretary on April 5, 1978 at 9:00 a.m. on a
no-objection basis.

Objection filed at 4:09 p.m. on April 5, 1978.

Placed on Agenda of April 13, 1978 on April 6, 1978
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MEMORANDUM TN
FROM:
SUBJECT:

FEDERAL H ECTION COMMISSION

1325 K SIREET N.W.
WASHINGTON 1D C L 20463

April 6, 1978

CHARLES STEELE N
MARJNRIE W. EMMONS {(\L

MUR 333 (76) - Conciliation Report dated 3-30-78
Signed by General Counsel 4-3-78
Received in O0ffice of Commission
Secretary 4-4-78, 2:20

The above-mentioned document was circulated to the

Commissioners on a 24 hour no-objection basis at 9:00 a.m.,

April 5, 1978.

Commissioner Aikens submitted an objection a 4:09 p.m.,

April 5, 1978, thereby placing MUR 333 (76) on the Executive

Session Agenda for April 13, 1978.

pC
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_April 4, 1978

o

MEMORANDUM TO: Marge ﬁngpib i

FROM: Elissa'?. Gazr ‘
Please have thefatticp%d Conciliation Report on

MUR 333 distributed to the Commission on a 24 hour no-

objection basis.
Thank you.

&
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Before the Federal Election Commission

March 30, 1978

In the Matter of )
)

Nonpartisan Committee for Good ) MUR 333 (76)

Government, 1976 Presidential )

Campaign Committee, Inc., )

Edgar Bronfman, and Henry Ford II )

Conciliation Report

On March 3, 1978, the Commission approved the Conciliation
Agreement signed by Mr. Theodore Sorenson, legal counsel for respon-
dent Edgar Bronfman, on a no-objection basis. On March 28, 1978,
the civil penalty assessed against respondent Edgar Bronfman was
paid.

On March 7, 1978, a letter and proposed conciliation agree-

ment were sent to Mr. Ronald Eastman, legal counsel for the 1976

Presidential Campaign Committee, Inc. (see Attachment A). On March 24,

1978, Hal Ponder and Ellen Hughes met with Mr. Ronald Eastman and
discussed the proposed conciliation agreement. He will be sending
us some suggested revisions to the proposed conciliation agreement
within two weeks.

On March 9, 1978, a letter and proposed conciliation agree-
ment were sent to Mr. Alan P. Dye, legal counsel for the Nonpartisan
Committee for Good Government (see Attachment B). We will be meeting
with Mr. Dye on April 11 to discuss the proposed conciliation agree-

ment.
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On March 10,

1978, we received a response letter from

Mr. Pierre V. Heftler, legal counsel for Henry Ford II. We are

presently drafting a revised proposed conciliation agreement for

respondent Henry Ford II and will shortly be sending it to

Mr. Heftler.

—’(/C//?f// 4.)

L

William C. 01
General Coun
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BEFOF“IE FEDERAL ELECTION COM.N‘ ON
KTICHItENT A

In the Matter of

Nonpartisan Committee For
Good Government, 1976
Democratic Presidential
Campaign Committee, Inc.,
Edgar Bronfman, and

Henry Ford, II

MUR 333(76)

CONCILIATION AGREEMENT

This matter was initiated on the basis of infdqgmation
ascertained in the normal course of carrying out its
supervisory responsibilities, an investigation was conducted,
and the Commission found reasonable cause to believe that

Respondent, 1976 Democratic Presidential Campaign Committee,

Inc. (the Presidential Committee) violated 26 U.S.C. §9007(b) (3).

Now therefore, the respective parties herein, the
Federal Election Commission and respondent Presidential
Committee, having duly entered into conciliatior pursuant
to 2 U.S.C. §437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over resvondent Presidential Committee and the subject matter
of this proceeding.

IT. That respondent Presidential Committee has had
a reasonable opportunity to demonstrate that no action
should be taken in this matter.

III. That the pertinent facts of this matter are
as follows:

A. A private luncheon was held on July 22, 1976, to
which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.
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B. The respondent Nonpartisan Committee For Good
Government (Nonpartisan Committee) paid $1,775.11 as its share
of the costs of the luncheon.

C. Respondents Edgar Bronfman and Henry Ford, II
paid $1,510.03, respectively, as their share of the costs
of the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construed the terms "cooperation,
consultation, or concert, with...a candidate, his authorized
political committees, or their agents," in 2 U.S.C. §44la(7) (B) (i),
to include any instance in which an invitation is extended
to a candidate to appear at a social function, and the
candidate accepts and appears at the function.

II. Trhat, according to this construction, the payments
of the Nonpartisan Committee, Edgar Bronfman and Henrv Ford, II
in the amounts of $1,775.11, $1,510.03 and $1,510.03,
respectively, as their share of the costs of the luncheon was
a contribution-in-kind.

III. That Presidential nominee Jimmy Carter's acceptance
of the invitation and appearance at the luncheon constituted
authorization for the expenses, which were such as to further
his election within the meaning of 26 U.S.C. §9002(11).

IV. That respondent Presidential Committece accepted
such contribution to defray a qualified campaign expense as
set forth in 2 U.S.C. §9007(b) (3).

V. That inasmuch as the contribution by respondent
Henry Ford, II has already been reimbursed, respondent

Presidential Committee will correct the violation through
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a reimbursement of $3,285.14 to the Secretary of the
Treasury. [ This reimbursement figure is derived from the
sum of the Nonpartisan Committee's and Edgar Bronfman's
expenditures for the luncheon.]

VI. This agreement shall in no manner be construed
as an admission by respondert Presidential Committee that
it has knowingly or willfully violated any provision of the
federal election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing
a complaint under 2 U.S.C. §437g(a) (1) concerning the
matters at issue therein, or on its own motion, may review
compliance with this agreement. If the Commission believes
that this agreement or any requirement thereof has been
violated, it may institute a civil action for relief in
the United States District Court for the District of
Columbia.

II. It is mutually agreed that this agreement shall
beccme effective as of the date that all parties hereto
have executed same and the Commission has approved the
entire agreement.

ITI. It is agreed that respondent Presidential
Committee shall have 30 days from the date this agreement
becomes effective to comply with and to implement the
requirements contained in this agreement and to so notify

the Commission.



DATE

DATE

FOR THE RESPONDENT
1976 DEMOCRATIC PRESIDENTIAL
CAMPAIGN COMMITTEE, INC.

WILLIAM C. OLDAKER
GENERAL COUNSEL



BEFC._. THE FEDERAL ELECTION COM@SSION
ATTACAMENT B

In the Matter of

Nonpartisan Committee For
Good Government, 1976
Democratic Presidential
Campaign Committee, Inc.,
Edgar Bronfman, and

Henry Ford, II

MUR 333(76)

N N Nt e N st Nt s

CONCILIATION AGREEMENT

This matter having been initiated on the basis
of information ascertained in the normal course of
carrying out its supervisory responsibilities, an
investigation having been conducted, and the Commission
having found reasonable cause to believe that Respondent,
Nonpartisan Committee For Good Government(the Nonpartisan
Committee) violated 2 U.S.C. §434.

Now, therefore, the respective parties herein, the
Federal Electicn Commission and Respondent Nonpartisan Committee
having duly entered into conciliation pursuant to §437g(a) (5),
do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over Respondent Nonpartisan Committee and the subject
matter of this proceeding.

II. That Respondent Nonpartisan Committee has had a
reasonable opportunity to demonstrate that no action should
be taken in this matter.

III. That the Respondent solely for the purposes
of this proceeding admits:

A. Respondent Nonpartisan Committee is the separate

segragated fund established by the Coca-Cola Company ("Company") .

B. Respondent Nonpartisan Committee was involved in
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the planning of a luncheon to which business executives
were invited, the majority of whom were not employees of
the Company. Presidential nominee Jimmy Carter was invited
to address the luncheon.

C. The luncheon, which was held on July 22, 1976, was
co-hosted by J. Paul Austin, Chairman of the Company,

Edgar Bronfman, Chairman of the Seagram Company Ltd., and
Henry Ford, II, Chairman of Ford Motor Company, and was
attended by more than 50 business persons. Presidential
nominee Jimmy Carter accepted the invitation to address
the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11
as its share of the costs of the luncheon.

E. Respondent Nonpartisan Committee was advised by
counsel that, though the luncheon was regarded as a strictly
social function by its sponsors, the Federal Election
Commission could conceivably consider the expenditure to
have been made with an intention to influence the
Presidential election. Counsel also advised that even
if this were true, the expenditure was appropriate as an
independent expenditure and an officer of the Respondent
Nonpartisan Committee certified, under penalty of perjury,
that the expenditure of §1,775.11 was an independent expend-
iture and was not made in cooperation, consultation or
concert with or at the request or suggestion of any candidate

or any authorized committee or agent of such candidate.
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- Wherefore, Respondent Nonpartisan Committee agrees:

I. That the Commission construes any instance in which

a person pays the cost of a social function at which a
single candidate for election to a federal office appears,
regardless of efforts made to obtain a similar subsequent

appearance by the opponent of such candidate, to be made

for the purpose of influencing a federal election and there-

fore to fall within the definition of a "contribution" or
"expenditure" within the meaning of the Federal Election

Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment
by respondent Nonpartisan Committece of its portion of the
luncheon at which Presidential nominee Carter appeared
constitutes a "contribution" or "expenditure" within the

meaning of the Act.

III. That because the aggregate payment of $1,775.11
made by respondent Nonpartisan Committee for its share of
the coéks of the luncheon and its share of the costs of
the meals served to the press corps was reported as an

independent expenditure, respondent Nonpartisan Committee

was in violation of 2 U.S.C. §434(e) (2).

IV. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of five hundred dollars ($500) pursuant

to 2 U.S.C. §437(a) (6) (B).
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V. Respondent Nonpartisan Committee will report
as a contribution to a candidate for federal office any
expenditure it makes for a social function intended to
influence an election, at which a candidate is invited

to appear and does appear.

VI. This agreement shall in no manner be construed
as an admission by the respondent that it has knowingly or
willfully violated any provision of the federal election
laws or that any other person has in any way violated such

laws.

GENERAL CONDITIONS

I. That Commission on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue
herein, or on its own motion, may review compliance with
this agreement. If the Commission believes that this agree-
ment or any requirement thereof hau been violated, it may
institute a civil action for relief in the United States

District Court for the District of Columbia.

-

II. It is mutually agreed that this agreement shall become
effective as to the date that all parties hereto have executed

same and the Commission has approved the entire agreement.

III. It is agreed that respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes
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effective to comply with and to implement the requirements

contained in this agreement ard to so notify the Commission.

DATE FOR THE RESPONDENT

NONPARTISAN COMMITTEE FOR
GOOD GOVERNMENT

DATE WILLIAM C. OLDAKER
- GENERAL COUNSEL
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Edgar M. Bronfman
375 Park Avenue

New York, New Yotk /10022 39
March 23, 1978

Hal Ponder, Esq.

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 333 (76)
Dear Mr. Ponder:
In satisfaction of paragraph III in
the conciliation agreement in the matter of
MUR 333 (76), I enclose a check fram Mr. Bronfman's
personal account in the amount of $500.00
Sincerely yours,
e
Maxine Hornung ’
Attorney-in-Fact
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the Commission approved the signed

conciliation agreement for respondent gdggr Bronfman.
Attached is a copy of the final conciliation agreement.
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On March 3,

CERTIFIED MAIL
Theodore C.
Paul,

New York,

Dear Mr.
Enclosure

‘%13
uo eds  OL NWNLIY.. o9 w $S3IPPE iN0A ppy
+ U WA apdwo) (YaQNTy @

K3 ccF /A

PS Form 3811. Apr. 1977

/el cLob UYL

-
-

-
g igt€

w
%



-9

5

v L

Hal Ponder, Esqg.

Federal Election Commission
1325 K Street N.™.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON D.C. 20463 March 7 , 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Ronald D. Eastman

Verner, Liipfert, Bernhard and
McPherson
1660 L Street, N.W.
Washington, D.C. 20036
Re: MUR 333 (76)

Dear Mr. Zastman:

In accordance with the conversation with Mr. Hal
Ponder of this office on February 16, 1978, we are
attaching the conciliation agreement we would propose
for your client, the 1976 Democratic Presidential
Campaign Committee, Inc. (the Presidential Committee).

To briefly review the facts of this matter, on
April 11, 1977, a letter was sent to Mr. Douglas Huron,
White House Deputy Counsel, notifying him that the Commission
found reasonable cause to believe that the Presidential
Committee accepted a contribution to defray a qualified
campaign expense in violation of 26 U.S.C. §9007(b) (3),
and inviting the Presidential Committee to conciliate
the matter. Attached you will find a copy of this letter.

In the April 11, 1977 letter the Commission requested
the the Presidential Committee reimburse the Secretary of
the Treasury in the amount of $1,775.11l. However,
further investigation into this matter revealed that Mr.
Edgar Bronfman and Mr. Henry Ford, II also shared in the
costs of the luncheon, expending approximately $1,510.03
each. Therefore, both Mr. Bronfman's and Mr. Ford's expend-
itures for the luncheon are also considered contributions-
in-kind accepted by Presidential nominee Carter to defray
a qualified campaign expense.
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On October 22, 1976, Mr. Ford, II was reimbursed
by the Democratic National Committee for his share of
the luncheon cost. Mr. Bronfman has not, as of this
date, been reimbursed by any affiliated committee of
President Carter.

Accordingly, we have requested, in the attached
proposed conciliation agreement,that the Presidential
Committee reimburse the Secretary of the Treasury in the
amount of $3,285.14.

We would appreciate a response from you regarding
the enclosed proposed conciliation agreement within
five days of receipt of this letter. If you have any
questions, please contact Hal Ponder or Ellen Hughes
at 202-523-4006.

This letter and the attached proposed conciliation
agreement will remain confidential unless you state to
the Commission in writing that you wish the investigation
to be made public.

Sincgrely yoyrs,
William C. Oldaker
General Counsel

enclosure
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Mr. Douglas liuron
Denutv Counsel
The hite llouse
Washinaton, D. C.

Re: MUR 333 (76)

Cear !r. Huron:

This letter is to notify vou that the Commission,
after ccnsidering the information you submitted on behalf
of the 1376 Presidential Campaign Cormittee, Inc., has
detarmnined that it has reasonable cause to belleve the
Ccmnittee accepted a contribution to defray a qualified
camnaicn exovense. 26 U.S.C. §9007(b) (3).

In the Cormissicn's view, the candidate's accepntance
of the invitation and appearance at the luncheon constituted
authorization for the exmenses, which are such as tc furilher
nis election within the meaning of 26 U.S.C. §9002(11).
Thz Commission thus rejects the view, nut further by the
llonnartisan Committee for Good Government that exnenses
Zor a luncheon at which a presidential candidate appears
and addresses the assembled versons on political topics
can be seen as an independent expenditure for a social
catherinag. Accordincly, the Commission believes that the
$1,775.11 should be reimbursed by the 1976 Presidential
Camc2ign Committee to the Secretary of the Treasury.

Urder the Act, the Commission is required to endeavor
to correct any violation by informal methods of conference,
cenciliation and persuasion, and to enter into a con-
ciliation agreement. If you have anvy questions regarding
conciliation, please contact Carolyn Reed (telephone number)



% ' 202/523-4039), This letter of notification shall renain
‘ confidential unless you state to the Cormission in writina
' that you client wishes the investication to be nmade
public.

Sincerely vours,

Williar C. 0Oldaker
General Counsel

s, €c: Alan P. Dve
) Webstar & Chamberlain

> .

1747 Pennsvlivania Avenue, N,.W,.
- Washinoton, D.C. 20006
A

CReed:cfb:3/292/77
cc: Compliance Section MUP 333 (76)
CR _
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BEFOR{JHE FEDERAL ELECTION commfron

In the Matter of

Nonpartisan Committee For
Good Government, 1976
Democratic Presidential
Campaign Committee, Inc.,
Edgar Bronfman, and

Henry Ford, II

MUR 333(76)

CONCILIATION AGREEMENT

This matter was initiated on the basis of information
ascertained in the normal course of carrying out its
supervisory responsibilities, an investigation was conducted,
and the Commission found reasonable cause to believe that
Respondent, 1976 Democratic Presidential Campaign Committee,
Inc. (the Presidential Committee) violated 26 U.S.C. §9007(b) (3).

Now therefore, the respective parties herein, the
Federal Election Commission and respondent Presidential
Committee, having duly entered into conciliatior pursuant
to 2 U.S.C. §437g{(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent Presidential Committee and the subject matter
of this proceeding.

II. That respondent Presidential Committee has had
a reasonable opportunity to demonstrate that no action
should be taken in this matter.

III. That the pertinent facts of this matter are
as follows:

A. A private luncheon was held on July 22, 1976, to
which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.
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B. The respondent Nonpartisan Committee For Good
Government (Nonpartisan Committee) paid $1,775.11 as its share
of the costs of the luncheon.

C. Respondents Edgar Bronfman and Henry Ford, II
paid $1,510.03, respectively, as their share of the costs
of the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construed the terms "cooperation,
consultation, or concert, with...a candidate, his authorized
political committees, or their agents," in 2 U.S.C. §441a(7) (B) (i),
to include any instance in which an invitation is extended
to a candidate to appear at a social function, and the
candidate accepts and appears at the function.

II. That, according to this construction, the payments
of the Nonpartisan Committee, Edgar Bronfman and Henry Ford, II
in the amounts of $1,775.11, $1,510.03 and $1,510.03,
respectively, as their share of the costs of the luncheon was
a contribution-in-kind.

III. That Presidential nominee Jimmy Carter's acceptance
of the invitation and appearance at the luncheon constituted
authorization for the expenses, which were such as to further
his election within the meaning of 26 U.S.C. §9002(11).

IV. That respondent Presidential Committee accepted
such contribution to defray a qualified campaign expense as
set forth in 2 U.S.C. §9007(b) (3).

V. That inasmuch as the contributicn by respondent
Henry Ford, II has already been reimbursed, respondent

Presidential Committee will correct the violation through
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a reimbursement of $3,285.14 to the Secretary of the
Treasury. [ This reimbursement figure is derived from the
sum of the Nonpartisan Committee's and Edgar Bronfman's
expenditures for the luncheon.]

VI. This agreement shall in no manner be construed
as an admission by respondent Presidential Committee that
it has knowingly or willfully violated any provision of the
federal election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing
a complaint under 2 U.S.C. §437g(a) (1) concerning the
matters at issue therein, or on its own motion, may review
compliance with this agreement. If the Commission believes
that this agreement or any requirement thereof has been
violated, it may institute a civil action for relief in
the United States District Court for the District of
Columbia.

II. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has approved the
entire agreement.

III. It is agreed that respondent Presidential
Committee shall have 30 days from the date this agreement
becomes effective to comply with and to implement the
requirements contained in this agreement and to so notify

the Commission.
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DATE

DATE

FOR THE RESPONDENT
1976 DEMOCRATIC PRESIDENTIAL
CAMPAIGN COMMITTEE, INC.

WILLIAM C. OLDAKER
GENERAL COUNSEL
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JAMES J WALSH

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street NW
Washington, D. C. 20463

Dear Mr. Oldaker:

I write to reply to your letter of February 17,
1978 and to comment on the proposed agreement you enclosed.

You have, indeed, removed the various erroneous
statements in the earlier draft which gave an improper and
prejudicial aspect to this matter. This has been done by
reducing the facts to a six line statement that Mr. Ford co-
sponsored a luncheon and paid $1510.03 as his share of the
cost. The facts and circumstances which we consider mitigat-
ing and even exonerating have been left out with the result
that the factual statement gives a picture much less favor-
able to Mr. Ford than is his due.

Among the matters favorable to Mr. Ford which are
not mentioned are the following:

(i) that Mr. Ford was in the habit of giving
luncheons and dinners and similar affairs at which
candidates for public office were introduced to
the business community, a practice he had formed
long before the law was changed;

(ii) that the luncheon was conceived as a non-
partisan program to present both major candidates
to the business community;
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Mr. William Oldaker March 6, 1978
General Counsel
Federal Election Commission

Page 2.

(iii) that Mr. Ford was unaware of the change in
the law at the time of the Carter luncheon and at
the time he paid the bill;

(iv) that the possibility of a problem under the
new law was spotted by Mr. Ford himself when he
saw a comment in a memo his counsel had given to
Mr. Ford's private secretary on the general
subject of contribution limits and which, in
passing, warned about acting as a host;

(v) that when Mr. Ford saw this comment he
immediately instructed his counsel to investigate
the Carter luncheon;

(vi) that on being advised by his counsel that
paying for the Carter luncheon might be construed
as a contribution, Mr. Ford immediately sought
reimbursement from the Democratic National Com-
mittee and shortly thereafter he was reimbursed
[it is true that reimbursement is mentioned in the
proposed agreement, but not as a part of the
facts, but only as a reason for not assessing a
civil penalty and the reader is allowed to specu-
late on whether the Commission's effort brought
about the reimbursement];

(vii) and finally, that Mr. Ford's own investi-
gaticn of the matter, his request for reimburse-
ment and his reimbursement all took place before
the election, was done without any stimulus from
the Federal Election Commission, and without any
knowledge that the Commission or anyone else was
interested in the subject or even aware of the
facts.

I submit that by failing to include these extenuat-
ing and redeeming facts, the proposed agreement is misleading
and unfair to Mr. Ford. You make it appear that through the
efforts of the Commission a violator has been brought to
heel, taught a lesson and forced to correct his violation.
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BooMaN LONGLEY BOGLE & DAHL, .

Mr. William Oldaker March 6, 1978
General Counsel
Federal Election Commission

Page 3.

Each of your letters has closed with a statement
that the subject matter is to remain confidential, but
437(6) (C) of the statute provides that any conciliation
agreement is to be made available to the public. This
places an exceptional burden on the Commission to be fair in
its statement of what happened and to avoid misleading the
public, and particularly the media, into unwarranted inter-
pretations and inferences.

If the agreement were to state all the facts in
Mr. Ford's case it would be clear to anyone reading it that
Mr. Ford's involvement was entirely innocent, that he
spontaneously corrected it and, all in all, that he acted in
an exemplary fashion. I have no doubt that the reader would
wonder why an agreement in such a case was necessary, how
the Federal Election Commission justifies the time that must
have been spent on it, and whether the case is typical of
those dealt with by the Commission.

As for the need for any agreement, I continue to
feel that a fair interpretation of the law does not require
the Commission to "correct" a violation already corrected by
the citizen on his own initiative, or to "conciliate" with a
citizen who by his own actions has demonstrated that he has
great respect for the election laws. Surely you are not
taking the position that in every case in which you believe
a violation occurred you are bound by statute to insist on a
conciliation agreement. We all know that law enforcement
agencies do not prosecute in every instance where they think
there was a violation. They use a little common sense.
Otherwise the patrolmen who gives a motorist a warning
instead of a ticket would be derelict in his duty. Indeed,
the very statute under which the Commission operates contem-
plates that the Commission has the discretion to decide
whether ot not to take action. I refer to 437(g) (4) which
provides that a person believed by the Commission to have
"committed a violation" is to be gven an opportunity to
demonstrate that "no action should be taken against such
person." If the statute required the Commission, willy
nilly, to pursue every violation, and to enter into conciliation
agreements in every case, this section would have required
the accused to demonstrate that he was innocent. The fact
that the statute gives to the accused the opportunity to



Mr. William Oldaker March 6, 1978
General Counsel
Federal Election Commission
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Page 4.

demonstrate not that he was innocent, but only that "no
action should be taken," makes it clear that it is within
the Commission's discretion to drop the matter even if it
believes a violation took place.

To insist on a written agreement, which the act
makes public, which involves an admission by Mr. Ford that
he violated the law and a promise not to violate the law,
would have no purpose other than to degrade and humiliate
him in a manner totally uncalled for by the letter or spirit
of the law or the facts of this case.

If the recommendation you make to the Commission
proposes any action other than closing the file, I request
the opportunity to appear before the Commission to present
argument.

Sincerely,

1A e/%u\

Pierre V. Heftler

P.S. While I have written this letter as though there were
in fact a violation, this should not be understood as a
concession on that issue. I think there is a meritor-
ious legal question and this has been pointed out by
others. However, as an alternative to replying to your
first letter with an involved legal and factual presenta-
tion, I felt that Mr. Ford's situation could be expedit-
iously disposed of by pointing out that if any violation
existed it was corrected by Mr. Ford on his own initiative
by arranging for the ultimate cost of the luncheon, so
far as he was concerned, to be borne by an unimpeachable
source for campaign expenditures in a presendential
election: the Democratic National Committee.
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Mr. William C. Oldaker

General Counsel
Federal Election Commission

1325 X Street N. W.
Washington, D, C. 20463

United SLuRTY
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Theodore C. Sorsnson

Paul, h’.-.‘r l‘-&“l
Wharton & Garrisom

345 Park Avenue _

New York, New Yotk 10022

Re: MUR 333 (76)
Dear Mr. Sorenson: , '
On March , 1978, the Commission appfavod the signed

conciliation agreement for respondent Edgar Bronfman.
Attached is a copy of the final conciliation agreement.

Sincerely you:: ’

¥William C. Oldaker

General Counsel
Bnclosure -
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In the Matter of
Nonpartisan Committee 8 FEB ¢f re 109
For Good Government,
1976 Presidential
Campaign Committee,
Inc., Edgar Bronfman
and Henry Ford, II

MUR 333(76)

— N e N Nl N

CONCILIATION AGREEMENT

This matter having been initiated on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, an investigation
having been conducted, and the Commission having found
reasonable cause to believe that respondent, Edgar
Bronfman, violated 2 U.S.C. §44la.

Now therefore, the respective parties herein,
the Federal Election Commission and respondent Edgar
Bronfman, having duly entered into conciliation pursuant
to 2 U.S.C. §437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has
jurisdiction over respondent Edgar Bronfman and the subject
matter of this proceeding.

II. That respondent Edgar Bronfman has had a
reasonable opportunity to demonstrate that no action
should be taken in this matter.

III. That the pertinent facts in this matter are as

follows:
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A. Respondent Edgar Bronfman co-sponsored a
luncheon on July 22, 1976 to which some 52 business
executives were invited and attended and which Presidential
nominee Jimmy Carter addressed.

B. Respondent Edgar Bronfman paid $850.09 for his
share of the costs of the luncheon, and also paid $659.93
as his share of the cost of the meals served to the press
corps accompanying nominee Carter.

Wherefore, Respondent Bronfman agrees:

I. That the Commission construes any instance in
which a person pays the cost of a social function at which
a single candidate for election to a federal office appears,
regardless of efforts made to obtain a similar subsequent
appearance by the opponent of such candidate, to be made
for the purpose of influencing a federal election and
therefore to fall within the definition of a "contribution"
or "expenditure" within the meaning of the Federal Election
Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment
by respondent Edgar Bronfman of his portion of the luncheon
at which Presidential nominee Carter appeared constitutes
a "contribution" or "expenditure" within the meaning of

the Act.
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III. That the Commission construes the payment by
respondent Edgar Bronfman of his share of the cost of
meals served to the press corps accompanying nominee
Carter to be included within the definition of a
"contribution" or "expenditure", as defined in the Act.

IV. That because the aggregate payment of $1,510.02
made by respondent Edgar Bronfman for his share of the
costs of the luncheon and his share of the costs of the
meals served to the press corps exceededwgl,ooo limitation
provided in 2 U.S.C. §44la(a) (1) (A), respondent Edgar
Bronfman's aggregate payment was made in violation of
such section.

V. That respondent Edgar Bronfman will pay a civil
penalty in the amount of five hundred ($500) dollars
pursuant to 2 U.S.C. §437g(a) (6) (B).

VIi. That this agreement shall in no manner be con-
strued as an admission by respondent Edgar Bronfman that
he has knowingly or willfully violated any provision of

the federal election laws.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the matters
at issue therein, or on its own motion, may review
compliance with this agreement. If the Commission believes
that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief
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in the United States District Court for the District of
Columbia.

II. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has approved the
entire agreement.

III. It is agreed that respondent Edgar Bronfman
shall have 30 days from the date this agreement becomes
effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

— L, e TN R - 8
Vel ol o 3 ’/KiLgfﬁzlx <. C;c'ﬂ/NLLM-
DATE FOR THE RESPONDENT

EDGAR BRONFMAN

5 /978 W-ax///éd

DATE 4 WILLIAM €. 'OLDAKER
GENERAL COUNSEL
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter

Nonpartisan Committee
For food Rovernment,
1976 Presidential
Campaign Committee,
Inc., Edgar Bronfman
and Henry Ford, II

e e N e e N e

CERTIFICATION

MUR 333 (76)

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on March 3, 1978, the

Commission accepted the recommendation of the fGeneral Counsel

to approve the conciliation agreement signed by Mr. Theodore Sorenson,

legal counsel for respondent Edgar Brofman.on February 23, 1978.

W’Aa,ufﬁ/c;« % gy/ﬂonfz/

Date: L;)' /’ 7&5‘ Jarjorie W. Emmons

Secfretary to the Commission

Memorandum dated:

Received in Commission Secretary's Office:

Circulated to the Commissioners:
Method of Circulation:

March 1, 1978

March 1, 1978, 2:38

March 2, 1978, 11:31

24 Hour No-objection basis
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o Please have the attached Conciliation Agreement - ;
Y, Aistributed to the Commission on a 24 hour no-:’objcctioa
o basis.
= Thank you.
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON, D.C. 20463

March 1, 1978
MEMORANDUM TO: The Commission . /M
FROM: William C. omugy}//’
SUBJECT: MUR 333(76) -

Attached is the conciliation agreement approved by
the Commission on February 1, 1978 and signed by Mr.
Theodore Sorenson, legal counsel for respondent Edgar
Bronfman, on February 23, 1978.

Approval for this conciliation agreement is rec-

ommended.

| YVK 8.

‘2d

8¢t
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BEFORE THE FEDERAL ELECTION COMMISSION
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" In the Matter of

Nonpartisan Committee Wl =i T b vJ
For Good Government,
1976 Presidential
Campaign Committee,
Inc., Edgar Bronfman
and Henry Ford, II

MUR 333(76)

N e Nl Nl o e

CONCILIATION AGREEMENT

This matter having been initiated on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, an investigation
having been conducted, and the Commission having found
reasonable cause to believe that respondent, Edgar
Bronfman, violated 2 U.S.C. §44la.

Now therefore, the respective parties herein,
the Federal Election Commission and respondent Edgar
Bronfman, having duly entered into conciliation pursuant
to 2 U.S.C. §437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has
jurisdiction over respondent Edgar Bronfman and the subject
matter of this proceeding.

II. That respondent Edgar Bronfman has had a
reasonable'oppcrtunity To uwiionstrate that no action
should be taken in this matter. |

III. That the pertinent facts in this matter are as

follows:



A. Respondent Edgar Bronfman co-sponsored a
luncheon on July 22, 1976 to whirh =nme 52 hnsinace
executives were invited and attended and which Presidential
nominee Jimmy Carter addressed.

B. Respondent Edgar Bronfman paid $850.09 for his
share of the costs of the luncheon, and also paid $659.93
as his share of the cost of the meals served to the press
corps accompanying nominee Carter.

Wherefore, Respondent Bronfman agrees:

I. That the Commission construes any instance in
which a person pays the cost of a social function at which
a single candidate for election to a federal office appears,
regardless of efforts made to obtain a similar subsequent
azzearance by the omnrcnent of such candidate, to be made
for the purpose of influencing a federal election and
therefore to fall within the definition of a "contribution"
or "expenditure" within the meaning of the Federal Election
Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment
by respondent Edgar Bronfman of his portion of the luncheon
at which Presidential nominee Carter appeared constitutes
a "contribution" or "expenditure" within the meaning of

the Act.
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I1I. That the Commission construes the payment by
respondent Edgar Bronfman of his share of the cost of
meals served to the press corps accompanying nominee
Carter to be included within the definition of a
"contribution" or "expenditure", as defined in the Act.

IV. That because the aggregéte payment of $1,510.02
made by respondent Edgaf Bronfman for his share of the
costs of the luncheon and his share of the costs of the
meals served to the press corps exceededﬂ;l,ooo limitation
provided in 2 U.S.C. §44la(a) (1) (A), respondent Edgar
Bronfman's aggregate payment was made in violation of
such section.

V. That respondent Edgar Bronfman will pay a civil
penalty in the amount of five hundred ($500) dollars
pursuant to 2 U.S.C. §437g(a) (6) (B).

VI. That this agreement shall in no manner be con-
strued as an admission by respondent Edgar Bronfman that
he has knowingly or willfully violated any provision of

the federal election laws.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the matters
at issue therein, or on its own motion, may review
compliance with this agreement. If the Commission believes
that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief
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in the United States District Court for the District of

Columbia.

II. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has approved the
entire agreemeﬁt.

ITII. It is agreed that respondent Edgar Bronfman
shall have 30 days from the date this agreement becomes
effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

~— A e 71 -
) Kv 1’y g //KK;97$41\ C. <;(IQA~;J__
DATE FOR THE RESPONDENT

EDGAR BRONFMAN

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL
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FEDERAL ELECTION COMMISSION

1325 K SIREET NW.
WASHING TON DO 20463

February 28, 1978

MEMORANDUM T0O: CHARLES STEELE

FROM: MARJORIE W. EMMONS 7 W Q/

MUR 333 (76) - Conciliation Report dated Feb. 23, 1978
Signed by fReneral Counsel Feb. 24, 1978

SUBJECT:

The above-mentioned document was circulated on a 24 hour no-

objection basis on February 27, 1978 at 12:30.

As of 12:30, this date, no objections have been received

in the Nffice of Commission to the Concilijation Report.
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‘Pebruary 24, 1978
MEMORANDUM TO: Marge Emmons
FROM: Elissa T. GAxr

SUBJECT! MUR 313

Phau have the attached Comiliatlon l‘po:t on
MUR 333 distributed to the Cosmission on a 28 hour
no-objection basis.

Thank you.
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BEFOR’I‘HE FEDERAL ELECTION COMM‘ION
February 23, 1978

In the Matter of

Nonpartisan Committee
For Good Government,
1976 Presidential
Campaign Committec,
Inc., Edgar Bronfman,
and Henry Ford, II

MUR 333(76)

CONCILIATION REPORT

On February 1, 1978, the Commission approved a
proposed conciliation agreement for Mr. Edgar Bronfman,
with the following amendments:

1. Deletion of paragraph A on pages two and three
¢f the proposed agreement.

2. Deletion of paragraph D on pages two and three
of the proposed agreement.

3. Substitution of the word "penalty" for the word
"assessment" at the end of line five on page
four of the proposed agreement.
On February 7, 1978, a letter was sent to Theodore
Sorenson, legal counsel for Mr. Bronfman, setting out
the above described amendments to the previously discussed
proposed conciliation agreement. Subsequently, on
February 16, 1978, a letter and amended proposed
conciliation agreemnt incorporating the changes suggested
by the Commission were sent to Mr. Sorenson(see Attachment
A).
On February 17, 1978, a proposed conciliation agree-

ment was sent to Mr. Pierre V. Heftler, legal counsel for

Henry Ford, II(see Attachment B).
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We are concluding negotiations with Alan P. Dye,
legal counsel for the Nonpartisan Committee for Good
Government (Nonpartisan Committee). The proposed concil-
iation agreement for the Nonpartisan Committce was re-
viewed by the Commission on July 20, 1977. A revised
draft was sent to Mr. Dye in September, 1977 (exact date
unknown) (see Attachment C).

On February 23, 1978, legal counsel for Mr. Bronfman
telephoned to inform us that he will sign the conciliation
agreement approved by the Commission and will forward it

to us as soon as possible.

2/ 24 /18 Dl e

Date / William C. Oldaker
General Counsel



6 ‘ ATIACHMENT A

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee
For Good Government,
1976 Presidential
Campaign Committee,
Inc., Edgar Bronfman
and Henry Ford, II

MUR 333(76)

N i N N i P

CONCILIATION AGREEMENT

This matter having been initiated on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, an investigation
having been conducted, and the Commission having found
reasonable cause to believe that respondent, Edgar
Bronfman, violated 2 U.S.C. §44la.

A Now therefore, the respective parties herein,
the Federal Election Commission and respondent Edgar
Bronfman, having duly entered into conciliation pursuant
to 2 U.S.C. §437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has
jurisdiction over respondent Edgar Bronfman and the subject
matter of this proceeding.

II. That respondent Edgar Bronfman has had a
reasonable opportunity to demonstrate that no action
should be taken in this matter.

III. That the pertinent facts in this matter are as

follows:
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A. Resvpondent Edgar Bronfman co-sponsored a
luncheon on July 22, 1976 to which some 52 business
executives were invited and attended and which Presidential

nominee Jimmy Carter addressed.

B. Respondent Edgar Bronfman paid $850.09 for his
share of the costs of the luncheon, and also paid $659.93
as his share of the cost of the meals served to the press
corps accompanying nominee Carter.

Wherefore, Respondent Bronfman agrees:

I. That the Commission construes any instance in
which a person pavs the cost of a social function at which
a single candidate for election to a federal office appears,
regardless of efiorts made toc oltain » similar subseguent

s.appearance by the opponent of such candidate, to te made
for the purpose of influencing a federal election and
therefore to fall within the definition of a "contribution"

A

or "expenditure" within the meaning of the

23]

ederal Election

Campaign Act of 1971 (the Act), as amended.

,: “{:

L Té
.
F

II. That according to this construction, the payment

o

3
c2

by respondent Edgar Bronfman of his portion of the luncheon

y@¢h.' i

at which Presidential nominee Carter appeared constitutes
a "contributicn" or "expenditure" within the meaning of

the Act.

E fﬁw{&‘ &l 'il& ‘&'.

¥
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III. That the Commission construes the payment'by
! respondent Edgar Bronfman of his share of the cost of
m2113 served to the »v~== corps accompanving nominee
Carter to be included within the definition of a
"contribution" or "expenditure", as defined in the Act.

-7

IV. That because the aggregate payment of $1,510.02

>;f made by respondent Edgar Bronfman for his share orf the

5;1 costs of the luncheon and his share of the costs of the
meals served to the press corps exceeded $1,000 limitation
provided in 2 U.S.C. §44la(a) (1) (A), respondent Edgar
Bronfman's aggregate payment was made in violation of

such section.

V. That rescondent Edgar Bronfman will pay a civil

“penalty in the amcunt of five hundred ($500) dollars
pursuant to 2 U.S.C. §437g(a) (6) (B).

VI. That this agreement shall in no manner be con-
strued as an admission by respondent Edgar Bronfman tha.
he has knowingly or willfully violated any provision of
the federal election laws.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a

complaint under 2 U.S.C. §437g(a) (1) concerning the matters

at issue therein, or on its own motion, may review
= compliance with this agreement. If the Commission believes
'.j* that this agreement or any requirement thereof has been

'qéﬁ . Violated, it may institute a civil action for relief
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in the United States District Court for the District of
Columbia.

II. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has aporoved the
entire agreement.

III. It is agreed that respondent Edgar Bronfman
shall have 30 days from the date this agreement becomes
effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

DATE FOR THZ RZSIChwllel

EDGAR BRONFMAN

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL




ATTACHNENT B

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee For
Good Government, 1976
Presidential Campaign
Committee, Inc., Edgar
Bronfman and Henry Ford,II

MUR 333(76)

N - et N e

CCXCILIATION AGREEMENT

This matter having been initiated on the basis
of information ascertained in the normal course of
carrying out its supervisory responsibilities, an
investigation having been conducted, and the Commission
having found reasonable cause - ==2lieve *that respondent
Henry Ford, II violated 2 U.S.C. §44la.

Now therefore, the respective parties herein, the
Federal Election Commission and respordent Henry Ford, I1I,
having duly enteredé into corciliation purszuant to 2 U.S.C.
§437g(a) (5), do hereby agree as follows:

I. That ths Federal Election Commission has
jurisdiction over respondent Henry Ford, II, and the
sutiect matter of this proceeding.

II. That respondent Henry fori, II, has had a

reasonable opportunity to demonstrate that no action
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should be taken in this matter.

III. That the pertinent facts in this matter are
as IOoliows:

A. Respondent Henry Ford, II co-sponsored a

luncheon at which business executives were invited.

Presidential nominee Jimmy Carter was invited to address
the luncheon.
B. Respondent Henry Ford, II oaid $1,510.03 for
his share of the costs of the luncheon.
Wherefore, respondent Henrv Ford, II agrees:
I. That the invitation to Presidential nominee
Jimmy Carter, his acceptance and appearance at the
luncheon constituted cooperation, consultation, or concert,
with the candidatz or his authcrizeo comnittes cr a277nt within

(l’

the meaning of 2 U.S.C. §44la(a) (7)(3)(i). As such,

the expenditures are defined as contributions-in-kind
and subject to the reguirements set forth in the Act.
Since the contribution exceeded $1,000, respondent Henry
Ferd, II was in violation o 2 U.3.C. §44lza(a) (1) (A).

II. That the respondent Henry ford, II will wray no
civil penalty due to the reimzurzement in full from the
Democratic MNational Committee to resrzondent Henry Ford, II
for the amount expended for the luncheon.

III. Respondent Henry Ford, II agrees that he will

not undertake any activity which is in violation of the



Act. 2 U.S.C. §431, et seq.

GENERAL CONDITIONS

I. The Commission on request of anyone filing
a complaint under 2 U.S.C. §437g(a) (1) concerning the
matters at issue therein, or on its own motion, may
review compliance with this agreement. If the Commission
believes that this agreement or any requirement thereof
has been violated, it may institute a civil action for
relief in the United States District Court for the
District of Columbkia.

II. It is mutuallv agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has approved the

entire agreement.

DATE TCR THE RESPONDEXT
HENRY FORD, II

DATE WILLIAM C. OLDAXER
GENERAL COUNSEL
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ATTACHTENT C

Revised Draft
September 9, 1977

BEFORE THE FEDERAL ELECTION COMMISSION l ,)‘_,,{( /ﬂ L«

In the Matter of

NONPARTISAN COMMITTEE FOR
GOOD GOVERNMENT and

1976 PRESIDENTIAL CAMPAIGN
COMMITTEE, INC.

MUR 333 (76)

N N N o N N

CONCILIATION AGREEMENT

This matter having been initiated on the basis of
information ascertained in the normal course of carrying out
its supervisory responsibilities, an investigation having been
conducted, and the Commission having found reasonable cause to
believe that Respondent, Nonpartisan Committee for Good Govern-
ment, violated 2 U.S.C. 434.

This agreement is entered into after conference and
conciliation with representatives of the Nonpartisan Committee
for Good Government who cooperated fully with the FEC staff.
The agreement shall in no manner be construed as an admission
by the Nonpartisan Committee for Good Government that it has

violated any provisions of the Federal election laws and should

not be construed in any way to reflect on the actions or intentions

of others involved in the activity described herein.

Now, therefore, the respective parties herein, the Federal

Election Commission and Respcndent Nonpartisan Committee for Good

Government (hereinafter '"Nonpartisan Committee') having duly
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entered into conciliation pursuant to §437g(a)(5), do hereby
agree as follows:

I. That the Federal Election Commission has jurisdiction
over Respondent Nonpartisan Committee and the subject matter
of this proceeding.

II. That Respondent Nonpartisan Committee has had a
reasonable opportunity to demonstrate that no action should be
taken in this matter.

III. That the Respondent solely for the purposes of this
proceeding admits:

A. Respondent Nonpartisan Committee is the separate
segregated fund established by The Coca-Cola Company (''Company').

B. Respondent Nonpartisan Committee was involved in the
planning of a luncheon to which business executives were invited,
the majority of whom were not employees of the Company. Presi-
dential nominee Jimmy Carter was invited to address the luncheon.

C. The luncheon, which was held on July 22, 1976, was
co-hosted by J. Paul Austin, Chairman of the Company, Edgar
Bronfman, Chairman of the Seagram Company Ltd., and Henry Ford 24,
Chairman of Ford Motor Company, and was attended by more than
50 business persons. Presidential nominee Jimmy Carter accepted
the invitation to address the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11 as
its share of of the costs of the luncheon.

E. Respondent Nonpartisan Committee was advised by
counsel that, though the luncheon was regarded as a strictly

social function by its sponsors, the Federal Election Commission
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could conceivably consider the expenditure to have been made
with an intention to influence the Presidential election.
Counsel also advised that even if this were true, the expenditure
was appropriate as an independent expenditure and should be so
reported to avoid conflict with the FEC. Thus, Respondent
Nonpartisan Committee reported its share of the costs of the
lunchcon as an independent expenditure and an officer of the
Respondent Nonpartisan Committee certified, under penalty of
perjury, that the expenditure of $1,775.11 was an independent
expenditure and was not made in cooperation, consultation or
concert with or at the request or suggestion of any condidate or
any authorized committee or agent of such candidate.

Wherefore, Respbndent Nonpartisan Committee solely for the
purpose of this proceeding agrees:

I. That the Commission has construed the terms
""cooperation, consultation, or concert, with...a candidate, his
authorized political committees, or their agents,” in 2 U.S.C.

§ 44la(a)(7)(B) (i), to include any instance in which an invitation
is extenced to a candidate to appear at a social function intended
to influcace a federal election, and the candidate accepts and
appears &z the function.

II. According to this construction, the invitation to
Presidential nominee Jimmy Carter, his acceptance, and his
appearance at the luncheon constituted cooperation, consultation,
or concert with the candidate or his authorized committee or agent
within the meaning of 2 U.S.C. § 44la(a)(7)(B) (i), and Respondent's

action in reporting the expenditure as an independent expenditure
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was in violation of 2 U.S.C. § 434(3)(2).

ITI. The Commission concludes that Respondent
Nonpartisan Committee's purpose in holding the luncheon was to
influence the Presidential election within the mecaning of
2 U.S.C. § 431le.

\V IV.

penalty in the amount of $200 pursuant to 2 U.S.C. § 433(3)(6)(B).

Respondent Nonpartisan Committee will pay a civil

V. Respondent Nonpartisan Committee will report as a
contribution to a candidate for federal office any expenditure
it makes for a social function intended to influence an election,
at which a candidate is invited to appear and does appear.

VI. This agreement shall in no manner bte construed as
an admission by the Respondent that it has knowingly or willfully
violated any provision of the federal election laws or that

any other person has in anyv way violated such laws.

GELERAL CONDITIONS

I. The Commission on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein, or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

II. It is mutually agreed that this agreement shall become
effective as to the date that all parties hereto have executed

same and the Commission has approved the entire agreement.



3

0

i

7 39

5
ITII. 1t is agreed that Respondent Nonpartisan Committee
shall have 30 days from the date this agreement becomes effective
to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

DATE:

For the Respondent

DATE:

William C. Oldaker
General Counsel
Federal Election Commission
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Hal Ponder, Esq.
™ Federal Election Commission
-2 1325 K Street N.W.
'~ Washington, D.C. 20463
- Re: Your file MUR 333(76)
Edgar Bronfman

[

Jpear Hal,

In accordance with our telephone conversation,
I have signed the enclosed conciliation agreement which
the Commission sent to me with its letter of February 16,
1978. Please notify me when it has been approved and
signed on behalf of the Commission and my client will
promptly thereafter send his check.

Many thanks for your cooperation in this matter.

Sincerely,

c .
TSR S

Theodore C. Sorensen

TCS/mh
Enc.

cc: Mr. Bronfman
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tHal Ponder, Esq.

Federal Election Commission
1325 K Street N.W.
wWashington, D.C. 20463



FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

February 17, 1978

Pierre V. Heftler, Esqg.

Bodman, Longley, Bogle &
Dahling

34th Floor, 100 Renaissance

Detroit, Michigan 48243

Re: MUR 333(76)
Dear Mr. Heftler:

On February 7, 1978, we received a response from
you on behalf of Henry Ford, II, which was in reference
to the prcposed conciliation agreement that the Commission
sent to you on January 20, 1978.

We agree with the changes you have recommended in
your letter and have revised the proposed conciliation
agreement accordingly.

However, we cannot agree with you suggestion on
page 4, paragraph 3 that the Commission drop the matter
as having been satisfactorily resolved by the action of
the respvondent. Section 437g of Title 2 of the United
States Code establishes the enforcement powers of the
Federal Election Commission and the procedures by which
this enforcement is to be accomplished. Section 437g(5) (a),
which states, in part, that the Commission "... shall
make every endeavor...to correct or prevent such violation
by informal methods of conference, conciliation and
persuasion, and to enter into a conciliation agreement..."
clearly contemplates that a conciliation agreement is
to be the natural conclusion to a successful conciliation
of a Commission matter. We therefore must insist that
the violation, which the Commission has found reasonable
cause to believe occurred, must be resolved through
a conciliation agreement.

\T)
O,
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We will shortly be present
the Commission for its consider
at that time to advise the Comm
it.

If you have any questions,
Ponder or Ellen Hughes at 202-5

ing this proposal to
ation and would like
ission of your views on

please contact Hal
23-4006.

This letter and the attached proposed conciliation

agreement shall remain confidential unless you state )
to the Commission in writing that you wish the investigation

Sinjel;yr_/?o/%lu)

to be made public.

; Z
@ SENDER- Complete items | ° .mdﬂ ‘

William C. Oldaker
General Counsel

-4
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee For
Good Government, 1976
Presidential Campaign
Committee, Inc., Edgar
Bronfman and Henry Ford,II

MUR 333(76)

et N et e et N

CONCILIATION AGREEMENT

This matter having been initiated on the basis
of information ascertained in the normal course of
carrying out its supervisory responsibilities, an
investigation having been conducted, and the Commission
having found reasonable cause to believe that respondent
Henry Ford, II violated 2 U.S.C. §44la.

Now therefore, the respective parties herein, the
Federal Election Commission and respondent Henry Ford, II,
having duly entered into conciliation pursuant to 2 U.S.C.
§437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has
jurisdiction over respondent Henry Ford, II, and the
subject matter of this proceeding.

II. That respondent Henry Ford, II, has had a

reasonable opportunity to demonstrate that no action
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should be taken in this matter.

III. That the pertinent facts in this matter are
as follows:

A. Respondent Henry Ford, II co-sponsored a
luncheon at which business executives werc invited.
Presidential nominee Jimmy Carter was invited to address
the luncheon.

B. Respondent Henry Ford, II paid $1,510.03 for
his share of the costs of the luncheon.

Wherefore, respondent Henry Ford, II agrees:

I. That the invitation to Presidential nominee
Jimmy Carter, his acceptance and appearance at the
luncheon constituted cooperation, consultation, or concert,
with the candidate or his authorized committee or agent within
the meaning of 2 U.S.C. §44la(a)(7){(B) (i). As such,
the expenditures are defined as contributions-in-kind
and subject to the requirements set forth in the Act.
Since the contribution exceeded $1,000, respondent Henry
Ford, II was in violation of 2 U.S.C. §44la(a) (1) (A).

II. That the respondent Henry Ford, II will pay no
civil penalty due to the reimbursement in full from the
Democratic National Committee to respondent Henry Ford, II
for the amount expended for the luncheon.

III. Respondent Henry Ford, II agrees that he will

not undertake any activity which is in violation of tne



Act. 2 U.S.C. §431, et seq.

GENERAL CONDITIONS

I. The Commission on request of anyone filing
a complaint under 2 U.S.C. §437g(a) (1) concerning the
matters at issue therein, or on its own motion, may
review compliance with this agreement. If the Commission
believes that this agreement or any requirement thereof
has been violated, it may institute a civil action for
relief in the United States District Court for the
District of Columbia.

II. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto
have executed same and the Commission has approved the

entire agreement.

DATE FOR THE RESPONDENT
HENRY FORD, II

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON . D.C. 20463
February 16, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Theodore C. Sorenson

Paul, Weiss, Rifkind, Wharton &
Garrison

345 Park Avenue

New York, New York 10022

Re: MUR 333(76)
Dear Mr. Sorenson:
In accordance with a letter sent to you on February

7, 1378, we are attaching a revised conciliation agreement
this office would propose for your client, Edgar Bronfman.

ey We will shortly be presenting this proposal to the

Commission for its consideration and would like at that
time to advise the Commission of your views on it.

If you have any questions please contact Hal Ponder or
Ellen Hughes at 202-523-4006.

This letter and the attached proposed conciliation
agreement shall remain confidential unless you state to the
Commission in writing that you wish the investigation to be

made public.
Sincerely yours, ,
R

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee
For Good Government,
1976 Presidential
Campaign Committee,
Inc., Edgar Bronfman
and Henry Ford, II

MUR 333(76)

CONCILIATION AGREEMENT

This matter having been initiated on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, an investigation
having been conducted, and the Commission having found
reasonable cause to believe that respondent, Edgar
Bronfman, violated 2 U.S.C. §44la.

Now therefore, the respective parties herein,
the Federal Election Commission and respondent Edgar
Bronfman, having duly entered into conciliation pursuant
to 2 U.S.C. §437g(a)(5), do hereby agree as follows:

I. That the Federal Election Commission has
jurisdiction over respondent Edgar Bronfman and the subject
matter of this proceeding.

II. That respondent Edgar Bronfman has had a
reasonable opportunity to demonstrate that no action
should be taken in this matter.

III. That the pertinent facts in this matter are as

follows:
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A. Respondent Edgar Bronfman co-sponsored a
luncheon on July 22, 1976 to which some 52 business
executives were invited and attended and which Presidential
nominee Jimmy Carter addressed.

B. Respondent Edgar Bronfman paid $850.09 for his
share of the costs of the luncheon, and also paid $659.93
as his share of the cost of the meals served to the press
corps accompanying nominee Carter.

Wherefore, Respondent Bronfman agrees:

I. That the Commission construes any instance in
which a person pays the cost of a social function at which
a single candidate for election to a federal office appears,
regardless of efforts made to obtain a similar subsequent

. appearance by the opponent of such candidate, to be made
for the purpose of influercing a federal election and
therefore to fall witﬁin the definition of a "contribution"
or "expenditure" within the meaning of the Federal Election
Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment
by respondent Edgar Bronfman of his portion of the luncheon
at which Presidential nominee Carter appeared constitutes
a "contribution" or "expenditure" within the meaning of

the Act.
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III. That the Commission construes the payment by
respondent Edgar Bronfman of his share of the cost of
meals served to the press corps accompanying nominee
Carter to be included within the definition of a
"contribution" or "expenditure", as defined in the Act.

IV. That because the aggregate payment of $1,510.02
made by respondent Edgar Bronfman for his share of the
costs of the luncheon and his share of the costs of the
meals served to the press corps exceeded $1,000 limitation
provided in 2 U.S.C. §44la(a) (1) (A), respondent Edgar
Bronfman's aggregate payment was made in violation of
such section.

V. That respondent Edgar Brcnfman will pay a civil

«penalty in the amount of five hundred ($S500) dollars
pursuant o 2 U.S.C. §437g(a) (6) (B).

VI. That this agreement shall in no manner be con-
strued as an admission by respondent Edgar Bronfman that
he has knowingly or willfully violated any provision of
the federal election laws.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the matters
at issue therein, or on its own motion, may review
compliance with this agreement. If the Commission believes
that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief
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in the United States District Court for the District of
Columbia.

II. It is mutually agreed that this aqgreement shall
become effective as of the date ithat all parties hereto
have executed same and the Commission has approved the
entire agreement.

III. It is agreed that respondent Edgar Bronfman
shall have 30 days from the date this agreement becomes
effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

o
sl

DATE FOR THE RESPONDENT
—

EDGAR BRONFMAN
c
.

c
c
™ DATE WILLIAM C. OLDAKER

GENERAL COUNSEL




FEDERAL ELECTION COMMISSION

1325 K SEREET NW
WASHINGTON DO 20463

February 7, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Theodore C. Sorenson, Esq.
Paul, Weiss, Rifkind, Wharton &

Garrison
345 Park Avenue
New York, New York 10022 Re: MUR 333(76)

Dear Mr. Sorenson:

We regret to inform you that, on February 1, 1978,
the Commission rejected the proposed conciliation agreement
that you submitted to us on January 26, 1978.

Specificallir, subsections III. A and D of the proposed
conciliation agreement were not, in the Commission's view,
appropriate to include at this stage of the matter.

In reference to page three, paragraph III of the proposed
conciliation agreement, the Commission prefers the term "penalty"
rather than '"assessment'. In addition, a $500 fine has been
approved by the Commission as the appropriate penalty.

We remain open to any further negotiations and will arrange
to meet with you if it is pertinent to the conclusion of
conciliation. 1If you have any questions, please do not hesitate
to call Hal Ponder or Ellen Hughes at 202-523-4006.

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee for
Good Government,

1976 Presidential Campaign
Committee, Inc.,

Edgar Bronfman and

Henry Ford, Il

MUR 333 (76)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on February 1, 1978, the
Commission determined by a vote of 5-0 to adopt the recommendation
of the General Counsel in a report dated January 27, 1978, to approve
the Conciliation Agreement in the above-captioned matter, said
Conciliation Agreement having been amended by the General Counsel
in the following respects:

1. Deletion of paragraph A on page two of the draft
Agreement.

2. Deletion of paragraph D on pages two and three of
the draft Agreement.

3. Substitution of the word "penalty" for the word
"assessment" at the end of line five on page four
of the draft Agreement.

Voting for this determination were Commissioners Aikens,

Harris, Staebler, Thomson, and Tiernan. Commissioner Springer was

not present at the time of the vote.

Marjorie W. Emmons
Secretary to the Commission
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William C. Oldaker, Esq.
General Counsel

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 333 (76)

Dear Mr. Oldaker:

On behalf of Mr. Henry Ford II, I write to respond to your
letter of December 22, 1977 to the effect that you believe Mr. Ford
violated 2 USC §44la (1) (A) and your letter of January 19, 1978 suggesting
a conciliation agreement. (To simplify this response [and only for
that purpose] I will assume that payment for the luncheon was a contribution
within the meaning of the statute).

1. First with regard to the need or appropriateness of
correction by the Cammission through a conciliation agreement or other-
wise:

I believe it is evident fram the facts that: (i) there was
no element of knowingly or wilfully violating the law; (ii) all that
could be involved was a contribution $510.03 in excess of the statutory
$1,000 limit; and (iii) in the end the entire amount, not merely the
excess, was paid by the Democratic National Cammittee, itself a duly
authorized source of payment of political expenses. Under these circumstances,
even if it were assumed for the purpose of discussion that there was a
violation, it is not clear what scope is left for you to "endeavor to
correct any violation by informal methods . . ."

If correction was needed, it was fulfilled by Mr. Ford on his
own initiative pramptly after he became aware of a possible violation.



)

77

0

2

BODMAN, LONGLEY. BOGLE & DAH.G .

William C. Oldaker, Esq. January 30, 1978
Federal Election Camission

Page 2.

Your letter of December 22 emphasizes that reimbursement did
not take place until three months after the luncheon. However, if this
three months is broken up into segments we find that: (i) it was a half
a month until a bill was received, and even a person fully versed in the
new law would have had no cause for concern until he received a bill for
more than $1,000; (ii) a month elapsed between the payment of the bill
and Mr. Ford's becoming alerted, by counsel's memorandum on the new law
in general, to the possibility of a problem and asked that it be investigated;
(1ii) counsel took ten days to investigate and express concern that an
excess contribution was involved; (iv) within a few days the Democratic
National Committee was asked to reimburse Mr. Ford; and (v) within a
month reimbursement was received. I do not see how Mr. Ford could be
expected to have acted more pramptly than he did; I do not find any
delay attributable to him.

I suggest that the time lapse (whether three months fram
luncheon to reimbursement, or a few days between Mr. Ford's awareness of
the problem and application for reimbursement) is of less importance
than the reimbursement. What is more significant, I would think, is
that Mr. Ford acted pramptly, while the presidential election was still
in its early stages; that he was reimbursed before the election took
place; and, I would emphasize, all without any stimulus fram the Federal
Election Commission or any knowledge of the investigation referred to in
your letter. I suspect, although I do not know, that all this took
place even before the Commission had any knowledge of the payment.

If indeed the act was violated, it was campletely unintentional,
and, given the newness of the act and the prompt voluntary, corrective
action, the violation should be excused.

2. Secondly, I cannot agree that a concilation agreement is
appropriate.

To begin with, the agreement proposed does not contain a fair
statement of the circumstances. The implications of paragraph IIID of
the proposed conciliation agreement are inaccurate and misleading. Mr.
Ford did not receive a memo fram me on July 29. The July 29th memo was
addressed to his secretary. It probably did not reach his secretary
until a day or so later; and it did not come to Mr. Ford's attention
until quite same time later, and after he had paid the bill. You have
Mr. Ford getting the memo on July 29.

Further, paragraph IIID implies that the memo was written in
connection with the Jimmy Carter luncheon. It was not. It was in
response to a general inquiry fram Mr. Ford's secretary on contribution
limits. My reference in the memo to acting as a host was purely gratuitous
and included in the memo solely because Mr. Ford had frequently acted as

“
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William Oldaker, Esqg. January 30, 1978
Federal Election Commission

Page 3.

a host in prior years and before the recently enacted change in the law.
Contrary to what is stated in paragraph IIID, my memo did not refer to
acting as a host for "the (Carter) luncheon", but referred to acting as
a host in general with no thought in mind of the Jimmy Carter luncheon.
A copy of the July 29 memo is attached.

The last sentence of paragraph IIID says that on September 10,
I "again" expressed concern about the Jimmy Carter luncheon. This is
wrong: September 10 is the first time any concern directed specifically
to the Jimmy Carter luncheon was ever expressed by anyone.

Paragraph IIID makes it appear that before Mr. Ford paid the
bill he was warned by counsel and that after he paid the bill he was
warned again by counsel, and only after the two warnings did he take
corrective action.

This is a grave misunderstanding of what actually took place,
and implies an element of wilfullness which did not exist. The fact is
that after paying the bill Mr. Ford ran across a gratuitous caution
about acting as host: as soon as he did he had the Jimmy Carter matter
investigated, and as soon as he learned that I, as his counsel, was
concerned over the Jimmy Carter matter he sought to correct it.

Paragraph I of page 3 is wrong in stating that Mr. Ford "is"
in violation of 2USC 441. 1If he ever was in violation, he corrected it
and cannot properly be said to be in violation at the present time.

Paragraph II of paye 3 of the proposed agreement, to the
effect that the purpose of the luncheon was to influence the presidential
election, is not correct. Mr. Ford's purpose was to enable business
leaders in the nation to meet with both major candidates for the presidency,
although it unfortunately developed that the Gerald Ford luncheon plan
could not be worked out. The impressions these business leaders formed
were their own affair.

Paragraph IV of page 3 would have Mr. Ford agree not to violate
2 USC 431. I can understand that such an undertaking might be appropriate
in the case of one who has carelessly or wilfully violated the law and
made no attempt at correction. But here the correction was spontaneous,
prampt, effective and without stimulus from any law enforcement agency
or outside source. In essence Mr. Ford achieved an end result fully in
accord with the law, namely, payment of the luncheon fram cammittee
funds. It does not make sense in these circumstances to ask such a
person toO sign an agreement not to violate the election laws when the
history of the incident and his own deportment emphatically demonstrate
that he needs no such reminder. Mr. Ford's actions in themselves show a
great concern and respect for the laws. A conciliation agreement of the
type proposed might be appropriate for those whose actions demonstrate
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they lack these characteristics of concern and respect. But such an
agreement, under the circumstances in this case, can have no purpose
other than to demean and humiliate. It does nothing to preserve the
purity of the election laws.

Finally, I do not understand what paragraph III of general
conditions could mean.

* %k k k k k k k kx k %

Having acted conscientiously and pramptly to correct any
possible election law violation, without knowledge of any investigation
by the FEC (and possibly before it even began an investigation), it is
impossible to discern what else Mr. Ford, or the FEC together with Mr.
Ford, can do that has not already becn done to carry out the intent of
Congress in enacting this law.

In view of the particular facts of this case, I respectfully
suggest that the Cammission ought to drop the matter as having been
satisfactorily resolved by the action of the respondent himself.

Very truly yours,

P U (e

P. V. Heftlér
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MEMO FOR FILE
HENRY FORD II
POLITICAL CONTRIBUTIONS

1. Federal Ilections

In the case of Federal elections the contribution
limitations are as follows:

(1) not more than $1,000 to any wolitical candidate or
his authorized committee, with respect to any one election.

(11) not more than $206,000 in anv calendar year to any
political committee establisned and maintained by a national
nolitical party which is not the authorized committee of any
candicate.

{1ii) not mere than $5,000 in anv calendar year to any
othor political committece {(narmely, a vpolitical committee
which 1s not authorized by any candidate ard which 1s not
maintailned by a national wpartcy - examplies would be committecs
established by tradce associlations, corporations, anti-
abortion 3roups, cetc.).

{(iv) firallw, not more than $25,000 in any calendar
voar. (A contrib¢t'ow made to a cancdidate in a calendar year
in whilch e 1s not runninag 1s treated as made during the
calendar vear in which the election 1s helc.)

t 0of independent expenditures to promote a
candidacy or prowosition 1s gulte scparate €from the above,
and such cwpenditurcs are DLrﬂi“ted without 1limit. The only
guestion is: are they independent T™his 1s a very tricky
area and ary prozosed cxpendlture Should be reviewed in
advance. It is too complicated to cive any general rules
other than o obscorve that rothing can be done 1n concert
with a candidate or at the sugagestion of the candidate,

nor can anv oY his specoeches or other campaign material bhe
disscminatced.

Any poerson cuan donate his own time to a candidate, as
a volunteor worker. Any nroposal to act as host to a funa-
raiser, bancguct, otc., involving provision of food, space,
or other items of 'aluu, should be reviewed, as these will
likely constitute "contributions"

3

2. hate “_uctLoqs

None of the foregoing applies to clections to state
office. There was a recently enacted Michican law on
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elections but it was declared unconstitutional. Portions of
it, setting limits on contributions, are being reintroduced
and it is a reasonable expectation that ultimately there
will be some limitations on contributions to Michigan
offices or Michigan propositions.

PVH
7/29/76

cc: J. Cumming
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Mr, William C. Oldaker
General Counsel

Federal Election Comission
1325 K Street, N. W,
Washington, D. C. 20463
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) abpmAsreppitr OO
) MUR 333 (76) SRS oA
Edgar Bronfman ) 1 VYTQ 1978

INTERIM STATUS REPORT

On December 21, 1977, the Commission found reasonable cause
to believe that Edgar Bronfman had violated the provisions of
2 U.S.C. § 441la. The details of this matter are set forth
in the General Counsel's Report of December 21, 1977.
On January 26, 1978, we met with Mr. Theodore Sorenson,
Mr. Bronfman's legal counsel, to discuss the matters of
conciliation. Mr. Sorenson contended that the Commission did
not adequately assess the facts of this matter nor did it
serve to distinguish Mr. Bronfman and his intentions of
co-hosting a luncheon of this nature from the other respondents.
Mr. Sorenson explained Mr. Bronfman's blue-print" plan
of initiating an organization in which the business sector
could create a nonpartisan forum for improved business-
government relations. In light of this, Mr. Sorenson maintained
that expenditures for a luncheon intended for informational
purposes are neither independent nor contributions within
the meaning of the Federal Election Campaign Act of 1971
(the Act), as amended. He explicitly compared the circumstances
of this matter with that of the Presidential Debates sponsored

by the League of Women Voters.
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Granting that there had been no history or establishment

of such a nonpartisan activity which involved the business
community, Mr. Sorenson maintained that, although Mr. Bronfman
might seem "naive", he was by no means intending to commit
violations of the Act.

One of Mr. Sorenson's primary interests is to alleviate
any history of bad records in Mr. Bronfman's name. Subsequently,
he submitted further a conciliation proposal to us. (See
attached copy).

RECOMMENDATION:

We recommend that the Commission accept the attached

Conciliation Agreement (note that with respect to paragraph

V, page 4, the respondent has agreed to pay a penalty of

$250, rather than the stated $100 Tiqure).
29/78 -%L/%«/d&

4 DA??' William gZ'Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
' January , 1978

In the Matter of

Nonpartisan Committee
For Good Government,
1976 Presidential
Campaign Committee,
Inc., Edgar Bronfman
and Henry Ford, II

MUR 333 (76)

" CONCILIATION AGREEMENT

This matter having been initiated on the basis of
information ascertained in the néfmal course of carrying
out its supervisory responsibilities, an investigation having
been conducted, and the Commission having found reasonable
cause to believe that respondent, Edgar Bronfman, violated
2 U.S.C. §441la.

Now, therefore, the respective parties herein, the
Federal Election Commission and respondent Edgar Bronfman,
having duly entered into conciliation pursuant to 2 U.S.C.
§437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent Edgar Bronfman and the subject matter of this
proceeding.

II. That respondent Edgar Bronfman has had a reasonable
Opportunity to demonstrate that no action should be taken in
this matter.

ITI. That the peitinent facts in this matter are as

follows:
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A. Respondent Edgar Bronfman was interested in a
program to improve relations between the Federal Government
and American business. As the first step in this program, he
decided, in conjunction with two other U. S. business executives, i

to invite each of the major party Presidential nominees to

meet with a bipartisan group of prominent business executives ;
for an exchange of views. It was the intention of
Respondent Bronfman that this meeting be replicated in a
series of forums held in major cities throughout the country
with selected groups of business executives and that from
these forums a new organization to represent business in
working with government be evolved.

B. Respondent Edgar Bronfman co-sponsored a luncheon on
July 22, 1976 to which some 52 business executives were
invited and attended and which Presidential nominee Jimmy
Carter addressed.

C. Respondent Edgar Bfonfman paid $350.09 for his
share of the costs of the luncheon, and also paid $659.93
as his share of the cost of meals served to the press con-
tingent accompanying nominee Carter.

D. Respondent Edgar Bronfman and his co-sponsors planned
a similar luncheon to which the same business executives referred
to above were to be invited and which the Presidential nominee
of the Republican Party was to address. On August 17, 1976,
at the Republican National Convention in Kansas City, Missouri,
Republican Presidential Nominee President Gerald R. Ford was

formally extended an invitation by a representative of Messrs.
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Bronfman, Austin and Ford td attend and address such a
luncheon at a date to be chosen by him. As a result of
scheduling difficulties, a representative of nominee Ford
informed a representative of Bronfman, Ford and Austin in
September or October of 1976 that nominee Ford would be
unable to attend such a luncheon.

WHEREFORE, Respondent Bronfman agrees:

I. That the Commission construes any instance in which
a person pays the cost of a social function at which a single
candidate for election to a federal office appears, regardless
of efforts made to obtaiﬁ a similar subsequent appearance by
the opponent of such candidate, to be made for the purpose of
influencing a federal election and thérefore to fall within
the definition of a "contribution" or "expenditure" within the
meaning of the Federal Election Campaign Act of 1971, as
amenced (the Act).

II. That according to this construction, the payment by
respondent Edgar Bronfman of his portion of the luncheon at
which Presidential nominee Carter apvreared constitutes a "con-
tribution" or "expenditure" within the meaning of the Act.

III. That the Commission construes the payment by respondent
Edgar Bronfman of his share of the cost of meals served to the
press contingent accompanying nominee Carter to be included
within the definition of a "contribution" or "expenditure",
as defined in the Act. /

IV. That because the aggregate payment of $1,510.02 made

by responcdent Edgar Bronfman for his share of the costs of
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the luncheon and his share of the costs of the meals served to
the press contingent exceeded the $1,000 limitation provided
in 2 U.S.C. §44la(a) (1) (p), respondent Edgar Bronfman's

aggregate payment was made in violation of such section.

—N V. That respondent Edgar Bronfman will pay a civil assessment

in the amount of one hundred ($100) dollars pursuant to
2 U.S.C. § 437g(a) (6) (B).

VI. That this agreement shall in no manner be construed as
an admission by respondent Edgar Bronfman that he has knowingly
or willfully violated anyv provision of the federal election

laws.

GENERAL CONDITIONS

I. The Ccmmission, on regquest of anycne filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
therein, or on its own motion, mav review compliance with this
agreenment. If the Commission believes that this agreement or
any reauirement thereof has been violated, it may institute a
civil action for relief in the United States District Court
for the District of Columbia.

II. It is mutually agreed that this agreement shall
beccme effective as of the date that all parties hereto have
executed same and the Commission has approved the entire agree-
ment.

III. It is agreed that respondent Edgar.éronfman shall-

have 30 days from the date this agreement becomes effective
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to comply with and to implement the requirements contained

in this agreement and to so notify the Commission.

DATE . FOR THE RESPONDENT
EDGAR BRONFMAN

DATE WILLIAM C. OLDAKELR
GENERAL COUNSEL
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JAY QREENFIELD
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JUDITH A THOYER
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Biz Van Gelder, Esqg.
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Ms., Van Gelder:

Enclosed as you requested is the "internal
draft" of a prospectus for Edgar Bronfman's proposed
business organization. Inasmuch as this reinforces
the innocence of Mr. Bronfman's intent, I would very
much hope that he would be treated, with respect to
the assessment, at least as favorably as his co-hosts
at that luncheon. This is, as previously mentioned, of
more symbolic than substantive importance to us; but
i1f any of the other parties is being assessed no payment
whatsoever, then surely Mr. Bronfman deserves the same.
If he is being treated less favorably in this regard,

I would want to reconsider the situation with you and
hope you will let me know.

Again, many thanks for your thoughtful consi-
deration to this matter in our meeting yesterday and
your telephone call today.

Sincerely,
(§; S S>¢“dvmu1ﬁ»*~
Theodore C. Sorensen

Enc.
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WORKING PROSPECTUS
‘1, The Problem--In purc economic theory, the free market
is morally ncutral. In modern fact business executives know that
their lives, their businesses and their activities are inextricably, and
somctimnes maddenlingly, intertwined with government, as well as the
media and cther frece-spirited but organized publics. 1t is a relation-
—_ ship that is not working well. Jortunc has described it: "Business
needs a different political stance. The relationship hetween business
(] - . “ e
o and politics in the United States has never been worse. " Adds the Wall
- Street Journal: "Businessmen are forever asking why their reputations
keep dropping in the eyes of the public.” This doutle affliction--political
’ . N . - 1 3 N )
o ineflectiveness and questioncd behavior--is commonly acknowledged. Can
- anything be done and why try now? :
c
- 2, The Cpno: tum‘"-—qu presidential election year is a time
—_ vhen two kinds of change are possible, either one large for the couniry.
=4 If President Ford is returnaed to olfice, his inherited stewardship
~ and policies will have been ratified by the electora‘s for the firs! time.

Not only will he have stopped 2 new Democratic jugge rn.aut (similar to the
Harry Truman eleciion in 1943, with reversed labels) but he will alco hav
survived the biggest challenge within his own party an incumbent America
president has cxpcx ienced in this ccntux",'. "An elected President Ford,
observed one White Tlouse Counscllor, "who has oveircome all that, will
rui a differoent, much more assurcd and assertive administration,’

o

Of coursce, if Carter is elccted it could result in the biggest gover:
mental change in the United States since 1832: a gonerationally new,
populist Democratic President supported by a Democratic Congress in bof
Houscs, under new meojorily leadership with an entively new cabinet and
senior government administration,  ""Carter's problem, " says one of his
senior advisors, "is to find a whole new gencration of leadership. "

-

In cithor cage, the orchestration of federal power will be different

Vst from {he pregent,  So must the business role. Business leadors, whoﬂicx‘
]

- they be Dermocrats or Republicans or Independents cannot afford 1o sit i w




01

1

3 0

7

o . O

the audience humming the same old tunes, or worse, wailing tired
dirges at Washington. "The magnitude of the coming changie, whoever
wins, offers us an opportunity--if we earn it--to be part of that change.
We propose to face that opportunity for changing the business and
government relationship by recruiting a group from the nationwide
business comrunity to work afresh and constructively with the govern-
ment after the election. In all its actlivities, the group described here
and its members will scrupulously distinguich between the legal lobbying
that business does in the interests of a corporation or an indusiry--a
function already handled by other organizations--and {he contribution it
can make in the whole nation's interest. We believe business does make
such a contribution and can and should increase it.

3. Working Name of the Organization--Business for a Better
America (BBA),

4. Organizational Siructure--

A, Tounders—ersismdemm———me L e © J, Paul Austin,
Edgar M., Bronfiman'plus one or two others.

B. DMecmbership: Between 1,000 and 3, 000 representative
U.S. busincss leaders, small and large, all over the country
. (individuals not corporations),

C. IExecutive Committes: 35 to 50 regioral business leaders,

one cach from the top populaticn and business centers of tlie U, S.

D. Manasing Commitice: The founders plus six members of
the regional executive commitice.

.

¥, Professional Staff: At the start a senior Coordinator, one
or two rescarchers and appropriate office help headquartered
in rented Noew York City office space.

5. DPolitical Complexion--Although it is being formed at the start
of an clection camprnign, the BB A as an organization will be wholly non-
partisan in its activity. Its purpose will be the improvemoent of busincess-
governiment relations and business conduct and staturces 1lts membership
vill not be exclusively Democratic or Republican,  Individuals within the
BBRA may endorse or support any presidential condidate., Lut the BI3A as
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an organization will not endorse, or render campaign support to, or
coordinatle with, any presidential candidate or his agents, Under the

new I‘ederal Election Campaign Act, ncither the BBA as a whole, nor

its individual members, may make any direct coniribution of material
value (money or services) toward the presidential campaign itself,
(Restricted and limited contributions are allowed to the puarties' National
Committees and other candidates--but not by the BBA as here constituted, )

6. Legal Status--BBA will seck a formal "information letter"
from the Federal Llection Commission that its objective, structure and

source of private funding in no way is in violation of the Federal Election
Campaign statute,

7. Program and Activities--

A. Working Seminars: The regional executives will arrange
working dinncr-seminar meetings among the regicnal members
themselves to discuss substantively and structurally how
business can make a larger contribution to sensible government
(both cxecutive and Congressional) and how busincss can better
conduct itself in the public's interest. Reports of the con:
clusions of these meetings will be sent to the headquarters of
BBA for evaluation, synthesis and action,

B, Trarsmitting Views to Cardidaies: If the views of the
organization ¢r groups within it are thought to be of impouriance
to the presidential candidates, thesc will be transmitted directly
to the candidates in writing.

C. Formation of Task Forces: Small working task forces on
specialized problems (e, g. business cthics, hard-core unem-
ployment, pensions, environment, energy, mulli-nationals,
transportation, taxation, etc.) will be formed enlisting groups
of specialized business exccutives togcether with professional
staff to work on particular problems. These task forces will
report to the government after the election.

D. . Mcectings with Candidates:  During the campaign, the BBA
and its regional executives will arrangze {o have groups of local
business representatives mecet at lunch, dinner or for other
kinds of get-acquuinted scosions with both presidential candidates
(as iu the first such meeting held at '21" in New York City on
July 22 with Governor Carter and as planned for September with
President Ford.,)




E. Publishing: The BBA or its regional groups may publish
papers, crcdos or reportis on business and government in
America,

F. Othcr Organizations: To render itself morce effective,

the BBA will solicit the views of such existing organizations

as the Business Council, Conference Board, Business
Roundtable, Committec on Economic Development and others
as to how the business-government relationship can be rendered
morc effective during and after the clection.

8. Press and Public Relations--The activities of the BBA will be
openly conducted witn full and public accountability. The media will be
invited to all meetings with tiie candidates and will be kept fully informed
of all the BEA's activities., :

9. Financing--Modest fees will be assessed to meet the costs of
the BDA, a non-profit membership organization.

10. The BBA will announce its existence, composition, program
and intentions as soon as possible. It will then start functioning at an
escalating pace.
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LOUIS F DAHLING
FREDERICK C NASH
PIERRE V HEFTLER
RICHARD D ROMR
THEODORE SOURIS
CARSON C GRUNEWALOD
WALTER O ®OCHm
ALFRED C WORTLEY JUR
MICHAEL B LEWISTON
GEORGE D MILLER JUR
LLOYD C fFeELL

JAMES T MEIMBUCH
HEROQOLD MCC DEASON
JAMES A SMITH
GERALD VAN WYKE
JOSEPH N BROWN
KENNETH R LANGO
JAMES R BUSCHMANN
ANDREW J BRODER
GEORGE G KEMSLEY
MICHAEL A STACK
DAVID M HEMPSTEAD
JOSEPH J KOCHANEX
RANDOLPH S PERRY
FATHLEEN A LIEDER
JAMES U WALSHKH

BooMAN, LONGLEY, BOGLE & DAMLING
34™ FLOOR.IQO RENAISSANCE CENTER

DETROIT, MICHIGAN 48243

(313) 259-7777

January 28, 1978

William C. Oldaker, Esq.

General Counsel

Federal Election Commission

1325 K Street NW
Washington, D. C.

20463

Re: MJR 333 (76)

Dear Mr. Oldaker:

I write for Mr. Henry Ford II in response to your letter

/><(J(70 2 S,¢a;

t

OAKLAND COUNTY OFFICE
756 WEST BIG BEAVER ROAD

SUITE 2020
TROY, MICHIGAN 48084
(313) 382-2110

JOSEPH A SULLIVAN
COUNSEL

HENRY € BODMAN
1874-1963
CLIFFORD B LONGLEY
iage - 1954
HENRY C BOGLE
1892-1977
HENRY | ARMSTRONG, JUR
1887-1978%

of January 19, 1978 which, among other things, asks for a reply
Extraordinary winter storms in this area have

within ten days.
disrupted normal work routines and made it impossible to reply

within the specified period. You may expect a reply in a week.

PVH: jmp

Yours truly,

Pierre V. Heftler




BooMAN. LONGLEY. BoGLE & DAHLING

~~

D

3a'~ FLOOR !CO RENAISSANCE CENTER

DETROIT MICHIGAN 48243

William C. Oldaker, Esq.
General Counsel

Federal Election Commission
1325 K Street NW
wWashington, D.C. 20463
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON, D €. 20463

January 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Edgar Bronfman
375 Park Avenue
New York, New York 10022

Re: MUR 333(76)

Dear Mr. Bronfman:

This letter is in reference to the notification you
received on December 27, 1977. As we have noted previously,
the Commission is required to correct any violation by
informal methods of conference, conciliation and persuasion,
and to enter into a conciliation agreement. Attached you
will find the Commission's proposed conciliation agreement.
We request that you respond to the proposed conciliation
agreement within 15 days of the receipt of this letter.

If you have any gquestions regarding conciliation,
please contact Biz Van Gelder (telephone no. 202-523-4175),
the attorney assigned to this matter. This letter and the
attached proposed conciliatiosn agreement shall remain con-
fidential unless you state to the Commission in wrltlng
that you wish the investigation to be mad

General Counsel

cc: Theodore C. Sorenson
Paul, Weiss, Rifkind, Wharton &
Garrison
345 Park Avenue
New York, New York 10022
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BEFORE THE FEDERAL'ELECTION COMMISSION
January 13, 1978

In the Matter of

Nonpartisan Committee
For Good Go' rnment,
1976 Presidecutial
Campaign Committee,
Inc., Edgar Broniman
and Henry Ford, II

MUR 333 (76)

N N e e e et N e

CCONCILIATION AGREEMENT

This matter having been initiated on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, an investigation having
been conducted, and the Commission having found reasonaple
cause to believe that respondent, Edgar Bronfman, violated
2 U.S.C. §44la.

Now, thercfore, the respective parties herein, the
Federal Election Commission and respondent Edgar Bronfman,
having duly entered into conciliation pursuant to 2 U.S.C.
§437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent Edgar Bronfman and the subject matter of this
proceeding.

II. That respondent Edgar Bronfman has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter.

III. That the pertinent facts in this matter are as

follows:
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A. Respondent Edgar Bronfman co-sponsored a 1uncheon
to which business executives were invited. Presidential
nominee Jimmy Carter was invited to address the luncheon.

B. The luncheon, which was held on July 22, 1976, was
co-hosted by J. Paul Austin, chairman of the Nonpartisan
Committee for Good Government (the Nonpartisan Committee),
Edgar Bronfman, chairman of the Seagram Company Ltd., and
Henry Ford, II, chairman of Ford Motor Company; and was attended
by approximately 52 business persons. Presidential nominee
Jimmy Carter accepted the invitation to address the luncheon
and spoke at the luncheon. :

C. Respondent Edgar Bronfman paid $1,510.03 for his
share of the costs of the luncheon.

D. Respondent Edgar Bronfman construed the costs of the
luncheon as an independent expenditure which was not made in
cooperation, consultation, 'or concert, with or at the request
or suggestion of any candidate or any authorized committee or
agent of such candidate.

WHEREFORE, Resgondent Edgar Bronfman agrees:

I. That the invitation to Presidential nominee Jimmy Carter,
his acceptance and appearance at the luncheon constituted
cooperation, consultation, or concert, with the candidate or

his authorized committee or agent within the meaning of 2 U.S.C.

S§44la(a) (7) (B) (1) .
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As such, the exzsnirztiz=zs =z==s Z=F_-=2 :=: =czmzrizc<ions-in-
kind and subject to =ns TzI-_TsTm==—= z== 1T _= ==z Tederal
Election Campaign 2zt 2 =71 == =Z—=-=-=-C - t== . Since
the contribution ewcs=sZz2 2 [ 1° —==z-c-—-==- <~z- ==--fman
is in violation of Z T.Z.l. =-=1=z = . -

II. That the rz=zcnisz-t IZic=zz IZo-=—Z==- : Z.ross= in
holding the lunchsc<n w23 <= =Sl _.=2= -z To= Trzsz_fz-=:=z
election within the =s=zn--mz- -2 I T.Z.Z. =21 = .

III. Respondent IZiczr ZroomZ—m=— . == = Z27T1l penalty
in the amount of £iws nunizs=Z D10 IT__Z=z LIwzzIzmT <o
2 U.S.C. §437g(a) (6} = .

IV. Respondent ZZITzr ZIInIT=z= =TIE=I -0 It = will not
undertake any activizTl WoLIL s T TLI_=ZT-- T Io--a2 ==,

2 U.S.C. §431, et secZ.
GEMERAL CONDITIOXNS

I. The Ccmmission, o -“sIZ-s=szT I == == I..27% z complaint
under 2 U.S.C. §437¢c .= |2 IInZf=TnmI-T TSs TEZTTiT: 2zt issue
therein, or on its cwn TCTIIT. TET I=TTL= SITI__27-= with this
agrecement, If the STmissLIn SslisT2=E TIZEZT T _:T zs-raament or
any requirement ther=coi nzs -s=- Tz l_zz=zZ - Tz zZnmszitute a
civil action for relisZ im =Ths Tnmo<=I I=-=z==T=:f T _:z=T::t Court
for the District of Cclumocoz.

II. It is mutually zIrs=s2 —hzz —oo - :T =2zt shall
become effective as 03 the Zzzs Thz< =21 T=-—_=::z ~sr2=-0o have
executed same and the CocmmIszsion nzs zzZIIZ 722 o= =ntire agfee-

ment.
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III. It is agreed that respondent Edgar Bronfman shqll have
30 days from the date this agreement kecomes effective to comply
with and to implement the requirements containcd in this agree-

ment and to so notify the Commission.,

" e DATE FOR THE RESPONDENT
| EDGAR BRONFMAN
’f (oni
} N
} ~—
| DATE WILLIAM C. OLDAKER
B oy GENERAL COUNSEL
o

7



FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON D C. 20463

January 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Theodore C. Sorenson
Paul, Weiss, Rifkind, Wharton &
Garrison
345 Park Avenue
New York, New York 10022 Re: MUR 333(76)

Dear Mr. Sorenson:

In accordance with the conversation between our
offices, we are attaching the conciliation agreement
this office would propose for your client, Edgar Bronfman.
It is my understanding that you will tentatively meet with
Biz Van Gelder, the attorney assigned to this matter, on
January 26, 1978 at 9:00a.m. at our office to discuss the
proposed agreement. This time will be confirmed by phone.

We will shortly be presenting this proposal to the
Commission for its consideration and would like at that
time to advise the Commission of your views on it.

If you have any gquestions, you may contact Ms. Van Gelder
at 202-523-4175.

This letter and the attached provosed conciliation
aagreement shall remain confidential unless you state to the
Commission in writing that you wish the investigation to be
made public.

iam C. Oldaker {.. (peo
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
January 13, 1978

In the Matter of

Nonpartisan Committee
For Good Government,
1976 Presidential
Campaign Committee,
Inc., Edgar Bronfman
and Henry Ford, II

MUR 333 (76)

CONCILIATION AGREEMENT

This matter having been initiated on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, an investigation having
been conducted, and the Commission having found recasonable
cause to believe that respondent, Edgar Bronfman, violated
2 U.S5.C. §441la.

Now, therefore, the respective parties herein, the
Federal Election Commission and respondent Edgar Bronfman,
having duly entered into conciliation pursuant to 2 U.S.C.
§437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent Edgar Bronfman and the subject matter of this
nroceeding.

II. That respondent Edgar Bronfman has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter.

ITI. That the pertinent facts in this matter are as

follows:
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A. Respondent Edgar Bronfman co-sponsored a luncheon
to which business executives were invited. Presidential
nominee Jimmy Carter was invited to address the luncheon.

B. The luncheon, which was held on July 22, 1976, was
co-hosted by J. Paul Austin, chairman of the Nonpartisan
Committee for Good Government (the Nonpartisan Committee),
Edgar Bronfman, chairman of the Seagram Company Ltd., and
Henry Ford, II, chairman of Ford Motor Company; and was attended
by approximately 52 business persons. Presidential nominee
Jimmy Carter accepted the invitation to address the luncheon
and spoke at the luncheon.

C. Respondent Edgar Bronfman paid $1,510.03 for his
share of the costs of the luncheon.

D. Respondent Edgar Bronfman construed the costs of the
luncheon as an independent expenditure which was not made in
cooperation, consultation, or concert, with or at the request
or suggestion of any candidate or any authorized committee or
agent of such candidate.

WHEREFORE, Respondent Edgar Bronfman agrees:

I. That the invitation to Presidential nominee Jimmy Carter,
his acceptance and appearance at the luncheon constituted
cooperation, consultation, or concert, with the candidate or
his authorized committee or agent within the meaning of 2 U.S.C.

§44la(a) (7) (B) (1i).
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As such, the expenditures are defined as contributions-in-
kind and subject to the requirements set forth in the Federal
Election Campaign Act of 1971, as amended (the Act). Since
the contribution exceeded $1,000, respondent Edgar Bronfman
is in violation of 2 U.S.C. §44la(a) (1) (A).

ITI. That the respondent Edgar Bronfman's purpose in
holding the luncheon was to influence the Presidential
election within the meaning of 2 U.S.C. §431l(e).

III. Respondent Edgar Bronfman will pay a civil penalty
in the amount of five hundred ($500) dollars pursuant to
2 U.S.C. §437g(a) (6) (B).

IV. Respondent Edgar Bronfman agrees that he will~not
undertake any activity which is in violation of the 2act.

2 U.S.C. §431, et segq.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing aicomplaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue
therein, or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court
for the District of Columbia.

IT. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire agfee-

ment.
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III. It is agreed that respondent Edgar Bronfman shall have
30 days from the date this agreement becomes effective to comply
with and to implement the requirements contained in this agree-

ment and to so notify the Commission.

DATE FOR THE RESPONDENT
EDGAR BRONFMAN

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL



FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINCTON. D . 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Henry Ford, II
Chairman

Ford Motor Company
The American Road

January 19, 1978
|
} Dearborn, Michigan 48121

Re: MUR 333(76)
Dear Mr. Ford: .

This letter is in reference to tiie notification you
received on December 28, 1977. As we have noted previously,
the Commission is required to correct any violation by in-
formal methods of conference, conciliation and versuasion,
and to enter into a conciliation agreement. Attached is a
proposed conciliation agreement which we will be shortly
presenting to the Commission for its consideration. So
that we may also advise the Commission of your views on
this proposal, we would appreciate your response within
10 days of your receipt of this letter.

If you have any questions regarding conciliation,
please contact Ms. Biz Van Gelder (telephone no. 202-523-
4175), the attorrdéy assigned to this matter. This letter
and the attached conciliation agreement shall remain con-
fidential unless you state to the Commission in writing
that you wish the investigation to be made public.

cc: Pierre V. Heftler
Bodman, Longley, Bogle &
Dahling
34th Floor, 100 Renaissance
Center

@ Detroit, Michigan 48243
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee
For Good Government,

1976 Presidential
Campaign Committee, Inc.,
Edgar Bronfman

and Henry Ford, II

MUR 333(76)

“r

CONCILIATION AGREEMENT

This matter having been initiated on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, an investigation having
been conducted, and the Commission having found rcasonable
cause to believe that respondent, Henry Ford, II, violated
2 U.S.C., §441a.

Now, therefore, the respective parties herein, the Federal
Election Commission and respondent Henry Ford, II, having duly
entered into conciliation pursuant to 2 U.S.C. §437g(a) (5), do
hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent Henry Ford, II, and the subject matter of this
proceeding.

II. That respondent Henry Ford, II, has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter.

IITI. That the pertinent facts in this matter are as

follows:
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A. Respondent Henry Ford, II co-sponsored a luncheon to
which business executives were invited. Presidential nominee
Jimmy Carter was invited to address the luncheon,

B. The luncheon, which was held on July 22, 1976, was
co-hosted by J. Paul Austin, chairman of the Nonpartisan
Committee for Good Government (the Nonpartisan Committee).
Edgar Bronfman, chairman of the Seacram Company Ltd., and
Henry Ford, II, chairman of Ford Motor Company; and was attended
by approximately 52 business persons. Presidential nominee
Jimmy Carter accepted the invitation to address the luncheon
and spoke at the luncheon.

C. Respondent Henry Ford, II paid $1,510.03 for his
share of the costs of the luncheon.

D. Respondent Henry Ford, II, received a memo from his
legal counsel, Pierre V. Heftler, on July_29, 1976, advising
him that under the Federal Election Campaign Act of 1971, as
amended (the Act), acting as a host for the luncheon would
constitute a campaign contribution. On September 10, 1976,

Mr. Heftler again expressed to respondent Henry Ford, II the

concern that a payment for part of the luncheon could be construed

as a campailgn contribution.

E. Mr. Heftler relayed this concern to the Democratic
National Committee and on October 22, 1976, they sent respondent
Henry Ford, II a check for $1,510.03, reimbursing him in full

for the expense of the luncheon.
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Wherefore, respondent Henry Ford, II agrees:

I. That the invitation to Presidential nominee Jimmy Carter,
his acceptance and appearance at the luncheon constituted
cooperation, consultation, or concert, with the candidate or
his authorized committee or agent within the meaning of 2 U.S.C.
§441a(a) (7) (B) (i). As such, the expendigﬁres are defined as
contributions-in-kind and subject to the requirements set forth
in the Act. Since the contribution exceeded $1,000, respondent
Henry Ford, II is in violation of 2 U.S.C. §44la(a) (1) (A).

II. That the respondent Henry Ford, II's purpose in
holding the luncheon was to influence the Presidential election
within the meaning of 2 U.S.C. §431(e).

ITI. That the resvondent Henry Ford, II will pay no civil
penalty due to the reimbursement in full from the Democratic
National Committee to respondent Henry Ford, II for the amount
expencded for the luncheon.

IV. Respondent Henry Ford, II agrees that he will not

undertake any activity which is in violation of the Act. 2 U.S.C.

§431, et seq.

GENERAL CONDITIONS

I. The Commission on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the mattcrs at issue there-
in, or on its own motion, may review compliance with this agree-
ment. If the Commission believes that this agreement or any
requirement thereof has been vicdlated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.
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II. It is mutﬁally agreed that this agreement shall
become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire agree-
ment,

III. TIt is agreed that respondent Henry Ford, II shall
have 30 days from the date this agreement becomes effective
to comply with and to implement the requirements contained

in this agreement and to so notify the Commission.

DATE

FOR THE RESPONDENT
HENRY FORD, II

WILLIAM C. OLDAKER
GENERAL COUNSEL



FEDERAL ELECTION COMMISSION

1325 N STREET NW.
WASHINGTON, D.C. 20463

December 22, 1977

Mr. Ldgar Bronfman
375 Park Avenue
New York, New York 10022

Re: MUR 333(76)

Dear Mr. Bronfman:

This letter is to notify you that the Commission had
determined that it has reasonable cause to believe

that you may have violated 2 U.S.C. §44laf(a) (1) (a).

This finding is based upon your alleged payment of
expenses for a luncheon held in New York City on July 22,
1976, at which Presidential nominee Jimmy Carter addressed
the audience on campaign issues.

Your co-sponsorship of such a luncheon funded the avppearance
of a single candidate and therefore, is distinguishable

from the sponsorship of the presidential debates ky the
League of Women Voters at which both presidential candidates
attended. Granting that the two activities were performed
with an informatioral interest, the luncheon that you co-
sponsored was not executed in a nonpartisan manner.

In the Commission's view, the physical attendance of
Jimmy Carter at the luncheon constitutes an event held

in "cooperation, consultation, or concert" with a
presidential candidate. 2 U.S.C. §44la(a)(7)(B)(i). 1In
light of this fact, your expenditures can no longer be
considered independent but rather are defined as contri-
butions-in~kind. Since your contribution exceecded $1,000,
it is in violation of 2 U.S.C. §44la(a) (1) (A).




Under the Act, the Commission is requircd to endeavor

to correct any violation by informal mecthods of conference,
conciliation and persuasion, and to entcr into a conciliation
agreement. If you have any questions rcqgarding conciliation,
please contact Ms. Biz Van Gelder (telephone no. 202-523-4175).
This letter of notification shall remain confidential unless
you state to the Commission in writing that you wish the
investigation to be made public.

Sincerely youri;/

William C. Oldaker
General Counsel

cc: Pierre V. Heftler
Bodman, Longley, Bogle & Dahling
34th Floor, 100 Renaissance Center
Detroit, Michigan 48243
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FEDIRAL ELECTION COMMISSION

125 N STFRET N W
WASHINGTON D.C. 20463

December 22, 1977

Mr. Henry Ford, II
Chairman

Ford Motor Company

The American Road
Dearborn, Michigan 48121

Re: MUR 333 (76)

Dear Mr. Ford:

This letter is to notify you that the Commission had
determined that it has reasonable cause to believe that
vou may have violated 2 U.S.C. §44laf(a)(l) (A). This
finding is bhased upon your alleged payment of expenses
for a lunchecon held in New York City on July 22, 1976,
at which Preoidential nominee Jimmy Carter addressed
the audience on campaign issues.

In the Comnission's view, your expenditures for the
luncheon cannot be considered independent because

such an event was held in "cooperation, consultation,

or concert" with a Presidential candidate. 2 U.S.C.
§44la(a) (7) () (i). 1In light of this fact, your expendi-
tures are cdefined as contributions-in-kind and subject
to the regulations set forth in the Federal Election
Campaign Act (as amended). Since your contribution
exceeded S1,000, it is in violation of 2 U.S.C. §44la
(a) (1) (A).

Althouch vour attorney, Pierre V. Heftler, indicated that

you were reimbursed in full for the amount allegedly

expended for the luncheon, this action occurred approximately
three months after the event and therefore, does not obviate
the violation.




Under the Act, the Commission is required to endeavor to
correct any violation by informal methods of conference,
conciliation and persuasion, and to entcr into a con-
ciliation agreement. If you have any quecstions regarding
conciliation, pleas=2 contact Ms. Biz Van Gelder (telephone
no. 202-523-4175). This letter of notification shall
remain confidential unless you state to the Commission

in writing that you wish the investigation to be made

public.

Sincgrely yours,

A Lue

William C. Oldaker
General Counsel

cc: Theodore C. Sorenson
Paul, Weiss, Rifkind, Wnharton & Garrison
345 Park Avenue
New York, New York 10022
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Nonpartisan Committee MUR 333 (76)
for Good Government,

The 1976 Presidential
Campaign Committee,

Henry Ford, II, and
Edgar Bronfman

— e e e e e e

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on December 21, 1977, the
Commission determined by a vote of 4-0 to find Reasonable Cause
to Believe that Mr. Ford and Mr. Bronfman have violated
2 U.S.C. Section 44la in the above-captioned matter and to proceed
with a conciliation effort.

Voting for this determination were Commissioners Aikens,
Harris, Thomson, and Tiernan. Commissioners Springer and Staebler

were not present at the time of the vote.

Marjorie W. Emmons
Secretary to the Commission
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Please have the atu&hcd meral COunul'. Report. on

gmm 333 &:I.ltribu.‘d to the Com.@nion and. placed on the

gConpliam agenda for the Comigaion meeting of Dec. 21, 1977.
Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION
December 16, 1977

In the Matter

The Nonpartisan Committee
for Good Government,
The 1976 Presidential
Campaign Committee,
Henry Ford, II, and
Edgar Bronfman

MUR 333 (76)

GENERAL COUNSEL'S REPORT

BACKGROUND

On November 24, 1976, the Commission found reason to
believe that an expenditure reported as independent by the
Nonpartisan Committee for Good Government (The Nonpartisan
Committee), a separate segregated fund of the Coca-Cola Company,
may not have been independent, and therefore, in violation of
2 U.S.C. §41la(a) (7)(B) (1) and 26 U.S.C. §9003(b)(2). This
expenditure was for a luncheon held on July 22, 1976, at the "21"
Club, New York City, at which Jimmy Carter attended.

Similarly, the Commission found reason to believe that the
1976 Presidential Campaign Committee had violated 2 U.S.C. §44la(a)
(7) (B) (i) and 26 U.S.C. §9003(b) (2) by accepting a contribution to
defray a qualified campaign expense after becoming eligible and
receiving general election funding.

On March 31, 1977, the Commission found reasonable cause to
believe that the Nonpartisan Committee had violated 2 U.S.C. §434
(e) (2) and that the 1976 Presidential Campaign Committee had

violated 26 U.S.C. §9007(b) (3).
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On June 9, 1977, during the investigation of the Nonpartisan
Committee, the Commission was made aware that thc expenditures for
the luncheon had been divided equally between the Nonpartisan
Committee, Mr. Edgar Bronfman and Mr. Henry Ford, II.

Since Mr. Ford and Mr. Bronfman co-sponsored an event at
which a candidate appeared, their expenditures are considered
contributions-in-kind as set forth in 2 U.S.C. §44la(a)(7) (B) (i).
On July 21, 1977, the Commission found reason to believe that both
Mr. Ford and Mr. Bronfman had violated the provisions of 2 U.S.C.
§441a.

RESPONSE

(1) Bronfman

The Commission received a response from Mr. Bronfman's counsel
on August 18, 1977 (see attachment A). The response maintained
that since Mr. Bronfman and others made an effort to arrange an
identical luncheon for President Ford, there existed no "general
expression of support" for either Carter or Ford nor did the luncheon
serve to "affiliate" Mr. Bronfman with either candidate.l/

Consequently, it is Bronfman's position that his expenditures
for the luncheon were not made "for the purpose of influencing ...
the election”" of Jimmy Carter within the meaning of 2 U.S.C. §431(f)

{1) (A), and, therefore, are not considered contributions-in-kind.

1/ However, Bronfman's response also states:

"In conversations at the Carter luncheon and to the press,
Mr. Bronfman did not conceal his preference for Carter...
{Attachment A, p. 4)
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Furthermore, despite Bronfman's profession of the nonpartisan
nature of the luncheon, it is the Commission's considered position

that the gathering of businessmen with the physical attendance of

Jimmy Carter constitutes an event held in "cooperation, consultation,
Y

or concert" with a Presidential candidate. 2 U.S.C. §44la(a) (7) (B)
(1). 2/ 1In light of this fact, Bronfman's expenditures cannot be
considered independent but rather are defined as contributions-
in-kind.

Bronfman cites the policy statement issued by the Commission
in 1976 which involved the presidential debates to be sponsored by
the League of Women Voters' Educational Fund and which stated the
following:

"It is the Commission's view that, in the limited

circumstances of presidential debates, the costs

incident thereto...are neither contributions nor

expenditures under 2 U.S.C. §44la and §431 of the

Federal Election Campaign Act of 1971, as amended."
This policy statement applied to the "limited circumstances of
presidential debates" and specifically forbade the sponsorship of
an appearance by a single candidate (see attachment B). Granting
that both the debates and the luncheon were performed with an in-
formational interest, the luncheon was not, however, executed in a
nonpartisan manner since only one candidate attended.

In short, Bronfman's co-sponsorship of a luncheon at which
Jimmy Carter attended constitutes a partisan activity and not
exempted by the Commission's policy statement issued to clarify the

circumstances of a particular nonpartisan activity-presidential

debates.

2/ See page three, paragraph one, of the proposed conciliation
agreement with the Nonpartisan Committee and the 1976
Presidential Campaign Committee, Inc. (July 20, 1977).
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Bronfman's reference to Buckley v. Valeo, 424 U.s. 1,21,
22 (1976) hinges upon the condition of nonpartisanship. It is
Bronfman's contention that if an identical luncheon had been
proposed or held for President Ford, then the expenditures for
luncheons would not constitute a "general expression of support"
for either Carter or Ford or serve to "affiliate" Mr. Bronfman with
either candidate. Even were the Commission to accept that argument,
since the co-sponsorship involved only one luncheon at which only
one candidate attended, the Buckley citation is inapplicable.

Finally, Bronfman states that if, arguendo, his expenditures
are deemed contributions-in-kind, then that part of his total
expenditures used to pay for the expenses of the press contingent
at the luncheon in the amount of $659.93 was clearly not for the
purpose of influencing the election. While the reporting of the
luncheon by the press would presumably not be a direct contribution,
we maintain that an individual's expenditure of funds to facilitate
the press coverage of a particular candidate falls within the
meaning of contributions-in-kind. This is so because an attempt
to influence the newspapers to report favorably is, in fact, an
attempt to influence the election.

In light of the above, Bronfman's expenditures for the press
contingent are considered a significant part of the total luncheon
costs and therefore breach the $1,000 limitation set forth in

2 U.S.C. §44l1la(a) (1) (A).
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(2) Ford -5 -

On August 15, 1977, the Commission received a response to the
previously cited allegation from Pierre V. Heftler, Henry Ford's
legal counsel (see attachment D). Mr. Heftler stated that he had
sent a memo to Mr. Ford on July 29, 1976, warning him that under
the Federal law, acting as host would now likely constitute a
contribution. On September 10, 1976, Mr. Heftler again expressed
the concern that a payment for part of the luncheon could be
construed as a campaign contribution, notwithstanding the non-
partisan efforts to held a similar luncheon for Presidential
nominee Ford. After this concern was brought before the Democratic
National Committee, they sent Henry Ford a check for $1,510.03 on
October 22, 1976, reimbursing him in full for the cxpense of the
luncheon. 3/

ADDITIONAL DEVELOPMENTS

On September 9, 1977, a revised conciliation agreement was
sent to the Nonpartisan Committee and the 1976 Presidential Campaign
Committee. By agreement, their response will be held in abeyance
pending a resolution of Mr. Ford's and Mr. Bronfman's involvement
in this matter. At that time, a "group" conciliation agreement may

be proposed and discussed.

3/ Mr. Ford was apparently concerned about political contributions
because Heftler's opinion was prompted by a phone call on July 29,
1977 by Ford's private secretary who asked about dollar limits on

such contributions under recently enacted Federal and Michigan laws.
Heftler's September 10, 1977 expression of concern was prompted by
Ford's request that he look into the "21" Club luncheon. Although

an attempt was made by Mr. Ford to rectify the aforementioned campaign
contribution in a reimbursement totalling $1,510.03, the action was
taken after the violation had occurred and therefore does not obviate
it.




RECOMMENDATION

Reasonable cause to believe that Mr. Ford and Mr. Bronfman
have violated 2 U.S.C. §44la. Proceed with a joint conciliation

agreement and send attached notification letters.

DATE WILLIAM C. OLDAKER

. 12 %%Ju/ \S}¥

DATE

ASSOCIATL GENERAL COUNSEL
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PAUL, WEISS, RIFKIND, WHARTON 8 GARRISO

34% PARK AVENUE NEW YORK, N Y 10022
TELEFPHONE (212) B44-8000 CABLE LONOSIGHT. N Y
TELECOPIER (212) 6B44-8202 TELEX 12-78231
RANDOLPM E. PAUL 11946-1958) MOMN F WHARTON
LOU'S B.wEISS 1927-19%0) LLOYH n. GARRISON
tOUNSEL

WRITER'S DIRECT DIAL NUMBER

(212) 644-8790 August 15, 1977

7772444

Mr. William C, Oldaker
General Counsel

Federal Election Ccmmission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 333 (76)

Dear Mr. Oldaker:

~AC V06—
‘ %
ATTACHIENT A

!

SIMON = MIFKIND

HOWARD A.SEIT2

ADRIAN W. DEWINOD

MORRIS B ABRAM

MOROECAI "OOCNLIN
~

THEQDORE C. SORENSEN
MARTIN RLEINBARD
RICHARD H. PAUL
NORMAN ZELENKO
JOHN €. MASSENGCALE
JAY TOPRIS

EOWARD N. COSTIKYAN
ROBERT M MONTOOMERY, UR.
JOHN C TAYLOR, I
BEANARD W OREENE
ERANEST AUBENSTEIN
STUART ROBINOWITZ
JAMES L. PURCELL
ARTMUTr RALISH

DAVID T WASHBURN
BERNARD FINKELSTEIN
ARTHMUR L. LIMAN
SEYMOUR HERTZ
WALTER 7. LEINHARDT
GERALD O. STERN
ANTHONY B RUKLIN
MARTIN LONDON

DAVID C. BRODNEAD
PETER R, HAJE

LEONARD V. OUIOLEY
ALLAN BLUMSTEIN
NEALE M A_LBERT

JAY GREENFIELD

REVIN J. O'BRIEN
ALFRED O. YOUNGWOOOD
DONALD ¥ MOORE
JOSEPH £ BROWDY
SIDNEY S. ROSOEITCHER
ROBERTY L LAUFER
ALLEN L THOMAS
PETER L FELCHER

MARRK M. ALCOTT

JOMN P MCENROE
PETER U ROTHENBERG
JUDITH R _THOYER
RICHARD ATENGELMAN A
GEORGE P FELLEMAN ~
STEVEN 8. ROSENFELD
ALBERY P HAND
ROBERT . SMITH

MAX GITTER _

[4)
(.}

On behalf of our client, Mr. Edgar Bronfman, we take

this opportunity to respond to your letter of July 29, 1977,

received by Mr. Bronfman on August 4, 1977, in which you

state that the Commission "has reason to believe that [Mr.

Bronfman] may have violated the provisions of 2 U.S.C.

§441a(a) (1) (A)" as a result of his "alleged payment of

19,6, at which Presidential nominee Jimmy Carter addressed

the audience on campaign issues."

A review of the pertinent facts in the context of the

Federal Election Campaign Act will demonstrate, we believe,

that no violation of the Act occurred in the situation to

which you refer.
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Mr. Oldaker 2.

Statement of Facts

The facts, which are perhaps better known by
Mr. Bronfman than by any of the other partie: concerned
because of his involvement from the very beginning, as
conveyed to us by Mr. Bronfman and his associates, may
be summarized as follows:

It was Mr. Bronfman's belief in the summer of 1976 that
1976-77 could be a watershed in relations between the
Federal Government and American business, regardless of who
was elected; that either a new Ford mandate or a new Carter
administration was likely to produce a series of economic
and other policy initiatives in which the business community
had a vital stake; and that the major business organizations
as they then existed were not sufficiently attuned to the
Federal Government's point of view to serve adequately as a
bridge between government and business in this new era.

After Mr. Bronfman discussed this concern with others,
it was decided, as the first step in an evolving plan, to
invite each of the major party nominees to meet, in each
case shortly after receiving his respective party's nomina-

tion, with a "blue-ribbon," bipartisan group of some 50-60
business executives for an exchange of views. The business
invitees, the location and the format -- lunch at "21,"

followed by an informal address and discussion =-- were to be
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identical in each case.* As noted in Mr. Bronfman's letter
of invitation to President Ford, it was hoped that this
pattern could then be replicated in major cities throughout
the country, with a selected group of business executives
hearing each of the major party Presidential nominees on
"separate but cqual" occasions. From these forums, it was
hoped, would grow a new organization to represent business
in working with Government. An internal draft prospectus
for this plan could be supplied if necessary.

Preliminary meetings were held with top~level represen-
tatives of each of the candidates, with indications in each
case that their respective candidates would accept the

invitation to "21." Ultimately Democratic nominee Carter

accepted, and Republican nominee Ford found that his schedule

made his acceptance impossible.
President Ford's inability to accept the invitation
dampened the plan for a series of business forums around the

country; and Irving Shapiro's subsequent pronunciations

about reinvigorating the Business Roundtable and its relations

with Government ultimately helped persuade Mr. Bronfman to
suspend his idea of founding a new non-partisan business

organization.

*An invitation to the Carter luncheon as well as a
draft invitation to the Ford luncheon are attached to this
letter as Exhibit A, Also attached are Exhibit B, the
Guest List for the Carter luncheon which was the same guest
list to have been used at the Ford luncheon; and Exhibit C,
Mr. Bronfman's letter to President Ford extending to him an
invitation to meet and discuss the same business concerns
with the same group of businessmen, preferably at another

luncheon at the same club.
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Mr. Oldaker 4.

In conversations at the Carter luncheon and to the
press, Mr. Bronfman did not conceal his prefcrence for Mr.
Carter, and Ford supporters did not conceal their prefer-
ences either. The Democratic nominee discussed a number of
subjects of intcrest to the business community, in an
opening statement and then in answer to questions, some of
them hostile, from an audience believed to consist of more
Republicans than Democrats. (No one was invited because of
his party affiliation and in most cases the hosts had no
knowledge of the invitees' political preferences.)

The reaction of the audience was mixed.* No funds
zv2 raised for the candidate. No contributions were
requested. On the contrary, Mr. Bronfman stated to at
least some of those present that the new Federal 2lection
law and its public financing provisions had eliminated any

possibility of the businessmen present providing (and

* The New York Times of July 23, 1976 reported:
"Some Republicans at the meeting, including John Weinberg,
a partner of Goldman Sachs & Co., said that they would vote

for Mr. Carter this year. Others, including William T. Seawell,

chairman of Pan American Airways, indicated that they were
uncertain at this time as to which candidate would get their
vote.

"Still others, however, said that although they had come
to the luncheon to meet Mr. Carter, they would nevertheless
vote for the Republican candidate. For instance, Ellmore C.
Patterson, chairman of the Morgan Guaranty Trust Company of
New York, said, 'I've been a Republican for a long time and
I'll probably continue to be a Republican.'"

b o AT e ¥ 5 o 4 Sg By Y
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Mr. Oldaker 5,

nominee Carter accepting) any contributions or expendi-
tures for the Carter Presidential Campaign.*

No one attended from any national political committee
or urged support for any political party. It was under-
stood by all present -- Carter, Bronfman and all invitees --
and stated openly, that many of those present would not
vote for Mr., Carter but would nevertheless benefit from
this exchange of views.

The total cost of the luncheon served to the business-
men and press "pool" addressed by Mr. Carter in the Hunt
Room of "21" was $2,550.27. The three businessmen acting as

co-hosts for the luncheon, of which Mr. Bronfman was one,

as a matter of public relations to pay for the separate
lunches served elsewhere (on a different floor) in “21“ to
the large press contingent accompanying the Democratic
nominee in his travels around the country, a bill which
totalled $1979.79, requiring an additional ;6532.93 from each

of the three. **

*Mr. Bronfman repeated his praise for this provision of
the Act in an Op. Ed. article for the New York Times on
September 21, 1976, where he again expressed his desires
for a new relationship between business and government
"whether we have the change of a new Administration or

the continuation of Republican government."

**Mr. Bronfman's personal check to the 21 Club on February 24,
1977 totaled $2,040.87 -~ $850.09 as his share of the Carter

luncheon, $659.93 as his share of the cost of the meals served

that day to the press, and the balance for wholly unrelated
personal expenses.
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Mr. Oldaker 6.
Analysis

The threshold question is whether this payment of
luncheon expenditures was, in this context, made "for the
purpose of influencing...the election" of Jimmy Carter
within the meaning of 2 U.S.C. §431(f) (1) (A). We think
clearly it was not. The Carter luncheon, along with the
Ford luncheon which was to follow, were intended not to
promote the candidacies of either nominee but to enable those
present to initiate a dialogue on business concerns and hear
the views thereon of the next President, whichever one it
turned out to be, as the first step of a grand design to
improve business-government relations without regard to
partisan affiliation. A good faith effort was made to
arraznge an identical luncheon for President Ford.
accepted -- and the hosts had every reason to believe that
he would accept =-- and had they made a similar payment of
expenses for a similar luncheon (composed principally of
Republicans in both cases) addressed by President Ford, no
reasonable person could then argue that such payments con-
stituted a "general expression of support" for either Carter
or Ford or served to "affiliate" Mr. Bronfman with either

candidate (See Buckley v. Valeo, 424 U.S. 1, 21, 22, 1976).

On the contrary, the physical presence of each candi-
date in successive months would have made more obvious the
fact that these luncheon forums fell within the same rule as
that applied by the Commission to Presidential debates. The

Commission in a 1976 Policy Statement declared the costs
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incident to debates such as those sponsored by the League of
Women Voters to be neither contributions nor expenditures
within the meaning of the Act.
"Unlike sponsorship of an appearance by a single
candidate, the unavoidable impact of which is to
advance the chances of that candidate's election, the
debate described in the League proposal does not
involve that kind of advocacy or assistance to a
campaign to which the Act's contribution limits are
directed... Since these funds are outside the scope of
the definition of contribution under 2 U.S.C. §431,
they may be made without limit..."
Similarly, in Informational Letter 46071 (CCH 46071,
January 3, 1977), the Commission permitted a Chamber of

Commerce to distribute publicly an Election Guide which por-

bnmmee 2

'~ competing candidates "in an equitable and non-
partisan fashion; its purpose seems to be informative rather
than support of or opposition to any candidate or political
party."

Clearly that was also the purpose of the luncheon
series launched by Mr. Bronfman and his co-hosts. Surely
President Ford's inability to adjust his schedule to accept
their invitation cannot convert an expenditure wholly lawful
under the above rulings to one that is somehow unlawful.
Surely Mr. Bronfman was under no obligation, having made
every effort to provide "equal time" to both candidates, to

see to it that both made use of that opportunity. Any
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finding by the Commission to the contrary would make it
virtually impossible for civic, business, religious and
other organizations all over the country to invite competing
candidates for Federal office to address meetings sponsored
by those organizations -- a result never intended by Congress.
Congress believed that it was helping by enactment of this
statute to equalize the opportunities of competing candidates
to be heard. That is precisely what Mr. Bronfman and his
co-hosts set out to do.

Moreover, this luncheon should be examined in light
of the spirit and intent of the Act. No corporate, union
or other prohibited donors were involved. No attempt was
made to conceal from the public or government this widcly
publicized affair or Mr. Bronfman's role as co-host.

PP

No breach by Mr. Bronfman of trhz 22:Z,0707 ceil zn hi

- -
et dba D
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aggregate contributions for 1976 would have occurred even
if arguendo these luncheon expenses were somehow deemed to
be contributions under the Act.

Most importantly, even if arguendo a ccntribution under
the Act were involved, the fact remains that -- setting
aside the co-hosts' willingness to treat the press to lunch
(which clearly could not have been for the purpose of

influencing the election) -- Mr. Bronfman's share of the
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expenses of the luncheon actually attended by Mr. Carter
($850.09) (and Mr. Bronfman made no other contribution or
expenditure to or on behalf of Mr. Carter following the
latter's nomination) did not exceed the $1,000 ceiling set
forth in the section of the Act cited in your letter, 2
U.S.C. §44la(a) (1) (A). HNothing in the Act penalizes an
individual for making a campaign contribution or expenditure
to or on behalf of a Presidential nominee, with the knowledge
and cooperation of the latter's campaign committee, of less

than $1,000. If (which in light of the facts we cannot

—~
<~ accept) the cost of the bi-partisan luncheon actually

i) addrescsed bv Mr. Carter is deemed in hindsight to have been
~ a political contribution or expenditure, the amount paid bv
= each co-host is still below the legal maximum. Surely it

;j cannot be maintained that Mr. Bronfman and his co-hosts were
;_ in violation of the Act because they also decided to treat
~ the traveling press to lunch.

In short, paymen*t for a lunch_.c.. Zz:zlgo2d tc ke the
first of two luncheons addressed by the major party nominees
as part of an effort to improve government-business relations
was not made for the purpose of influencing the election of
one of those nominees; but even if by some stretch of the
law such payment is nevertheless deemed to have been made

for such purpose, it was within the ceiling permitted by the

Act.
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‘PAUL,WEISS. RIFKIND, WHARi!N 8 GARRISON

Mr. Oldaker 10.

Conclusion
In light of the above, we trust you will agree with our

conclusion that no violation of the Act occurred in this
situation and that no action should be taken against Mr.
Bronfman. We would be pleased to answer any questions you
may have on this matter and to submit any additional infor-
mation requested. ‘Should you disagree with the above
conclusions, we trust that we will have an opportunity to
discuss the matter in person with you before any further
action is taken. Your consideration and cooperation are
greatly appreciated.

Respectfully Submitted,

PATUL, WEIsSS5, RIFKIND, WHARTC:! & GARRISON

Qctu.k( \f\JCkM’ SZX—(LAJ( Ul ek e r (’YUJV\M/V\

Theodore C. Sorensen
Frederick R. Cummings
Bruce L. Owens
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APPENDIX A

Messrs. Paul Austin, Edgar Bronfman and Henry Ford 11

0

request the pleasure of the company of

M. Lol ] Fneus.

)

c
- at aluncheon for the purpose of introducing
—_— . former Governor of Georgia Jimmy Carter
- to a smell group of mutual iriends
. ~Thursday. July 22, 12:30 p.m.
~ Hunt Rcom. The "21" Club

New York Ci:y_

JuL 121978
Cord Eoconed



DRAFT

Messrs. Paul Austin, Edgar Bronfman and Henry Ford II

request the pleasure of the company of

at a luncheon for the purpose of introducing The Candidate
of the Republican Party President Gerald R, Ford

to a small group of mutual friends

“’" Date TK, 12,30 p.m.
‘ . o~
' em Hunt Room, The "21" Club
| New York City

-

e

~. R.S. V. P,

i Card enclosed

I accept your invitation to the
luncheon for President
Gerald R. Ford

I must regret
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‘ APPENDIX B . ‘

GUEST LIST FOR LUNCHEON HONORING
FORMER GOVERNOR OF GEORGIA JIMMY CARTER
JuLY 22, 1976

HOSTS: Mr. J. Paul Austin
Mr. Edgar Bronfman

Mr. Henry Ford

SPECIAL HONORED GUEST

Mr. Jimmy Carter

>
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Mr. W. Michael Blumenthal
Chairman of the Board
The Bendix Corporation

Mr. Carter L. Burgess
Chairman of the Board
Foreign Policy Association

Mr. Howard L. Clark
Chairman of the Board
American Express Company

Mr. W. Graham Claytor, Jr.
President
Southern Railway

Mr. John T. Connor
Chairman of the Board
Allied Chemical Corporation

Mr. Joseph Cullman
Chairman of the Board
Philip Morris

Mxr. Coy Eklund
President & Chief Executive Officer
Egquitable Life Assurance Company

. Abraham Feinkerg
1airman of the Board
Inerican Security Bank

Ir. Paul Foley
hairman of the Board
The Interpublic Group of Companies, Inc.

B2
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Mr. Walter A. Haas, Jr.
Chairman of the Board
Levi Strauss and Company

Mr. John Hanley
Chairman of the Board
Monsanto

Mr. Robert Hatfield
Chairman of the Board
Continental Can Company, Inc.

Mr. Donald Johnston
President
J. Walter Thompson Company

Mr. Leo-Arthur Kelmenson
President
Kenyon & Eckhardt, Incorporated

Mr. William Kerby
Chairman of the Board
Dow Jones

Mr. Pnilip M. Klutznick
Limited Partner
Salcmocn Bros.

Mr. H. Petor Kriendler
The "21" Club

James A. Linen, IIT
rman 0f the Board
utive Committee
Incorporated

Zmand W, Littlefield
Chalrmzan of the Board
Utah Intoernational Inc.

B3
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Mr. Ian K. MacGregor
Chairman of the Board
Amax Incorporated

B4

Mr. David J. Mahoney
Chairman, President, & Chief Executive Officecr
Norton Simon, Inc.

Mr. William F. May
Chairman of the Board
American Can Company

Mrs. Bess lMyerson
Consultant

Mr. Ellmorxe C. Patterson
Chairman of the Board
lMorgan Guaranty

¥Mr. John J. Riccardo
Chairman of the Board
Chrysler Corgoration

ary G. Roebling
man of the Board
al State Bank

Mr. Felix G. Rohatyn
General Partner
Lazard Freres & Co.
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Mr. A. Robert Abboud
Chairman of the Board
First National Bank of Chicago

». Harry J. Gray
Chairman and President
United Technologies Corporation

Mr. Lionel I. Pincus
President & Chief Executive Officer
E. M. Warburg, Pincus and Co., Inc.

Mr. Robert T. Quittmeyer
President
Amstar Corporation

Mr. Laurence A. Tisch
Chairman and Chief Executive Officer
Loews Corporation

Mr. Richard L. Gelb
Chairman of the Beard
Bristol-lMyers

Mr., Vermont Royster
Journalist

Mr. William Hewltt
Chairman of the Board
Jonn Deere & Co.

hn Welnberg

Sachs & Co.

Mr. Owvid R. Davis
Vice Proesident
The Coca-Cola Company

Ir. Gar:th Hamby

hssistant Secretery &

Assistant to the Chairman of the Beard
The Coca-Cola Company

B5
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Mr. William T. Seawell
Chairman of the Board
Pan American Airways

Mr. J. Anthony Forstmann
Partner
Forstmann, Leff & Associates

Mr. Jonathan Rinehart
The Jonathan Rinehart Group, Inc.
(Public relations agency f{or Mr. Bronfman)

4r. Richard Clurman
Richard M. Clurman & Acsocilates
(Consulting agency for Mr. Bronfman)
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" APPENDIX C @ ‘

Edgar M. Bronfman
375 Park Avenue
New York, New York 10022
August 17, 1976

The Honorable Gerald R. Ford
Presicdent of the United States
The Vhite House

Washington, D. C.

Dear Mr. President:

On behalf of Paul Austin, Henry Ford II and myself, it is
my pleasure to invite you to luncheon to meet and discuss
the issuess with a group of sawe sixty friends fram the
world of American business.

As you mav recall the same group met at The "21" Club in
N=w York City shortly after the Democratic convention last
month with the just-ncminated Candicdate of the Democratic
Party, Govarnor Jintv Carter. At the luncheon Govermor
Carter evxpressed his views and respond=d to questions fraom
our guests, Now we have the honor to extend to the
Candidate of th= Fepublican Party, an invitation to meet
with the same group.

Of course, Mr. President, we would be hazpy to arrange a
place and date of your convenisznca. But if your schedule
does pormit a date early in the campaicn at the same
location, we feesl it would best serve you &s well as a
larger public parpess we have in mind.

It is our intention, hopefully, after this luncheon, to

form a new, non-partisan grecup of naticnal business leaders
vhose objectives will be to make more constructive the
relationshi:» betiween Amcrican business and the federal
governmaent.  As plannsed, this group will have many useful
activities, but a principal cn2 will be to arrange similar
meetings between the business cammunity and the presidential
candidztes as they travel during their cavsaign. This initial
meeting with you, we hope, will be the first of many that ve
can axrange with your staff to take place in all parts of the
country, as we intend to do with Govarnor Carter.

If you are able to accept, sir, we know that our initial
group of concarnad business leaders would bz both honored and
rewarded.

Respectfully,
5/7%{ Z /‘f’%‘é'*z

Ll d LR RS
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POLICY STATHMIN

PRESIDUUTIAL DEBATES

The League of Women Voters' Educational Tund proposes
“T stonzIor scivaral debatas baiwazn the- 1673 =zdublican
znZ Demccratic pre id;ntlal nominecs. It is the Commission's

sizw that, in the limited circumstances of przsidential

zhz=es, the copzats incident thersto which will be incurred
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& U.S.C. §5é41la and 431 of the Federal Electicn Camdaign
==t of 1971, as arended.
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Theore are a nutba2r of factzrs which =azwz ~Ig3g2t

&l approximately 50 vears cof rnon-partisan cluczzliinal

oczivity in the electoral process, a2nd is, indszad,
Fornicisn v its  by-laws to endcorse ‘
?ﬂﬂ”f"‘= Cr to otharwise azfear in a pariisan light.
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with that traditisn. Unlilke sponscrshin of an aznzurance
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League, or by any otheorx comparanle or similarly ¢gualified

or¢anization, through a charitable tiust Ffund are not made for

the purnosa of influcncing a Foderal clection and are

ot

horefore not conitributions as dofined in 2 U.S.C. §431 (=)

O

r 26 U.S.C. §§9003(b)(2) and 9512 (b). Thz Lezgu2 may raise
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sozcifically earmarked for sponsorship ¢ the debatoes

Zrem private individuals. Since these funds are cutside
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§:31, they may be made without liinit and wculd nct need
¢ be disclosed. Hcwever, the Coiulssion beliztszs =hat
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.~ . . . . < -
r27o07m by disclosing the amounis =z2nd ssurcss I those

P .
Scrm2tions.

~—

— The dishursoments by th2 I2acuz's Dducaticn Tund .are

te =V - | M o - " - . T an - - -] -
~onzithzlins dispursennants "in Connsction wi z Fodzral
AN - _-— P - = -7 - - i e~ - vy o £ D £
Celzcceion 2nd accordingly mayr nct e mads with funds from

’ a2 - —_- .- PR . M m e o~ = - ~ A - + - [N
22, Or mz2i2 o ThRY NZIECH Tcriiaazn to warhiacipace
3 T e - 2 . - —_ e A -~ P < . -~

1N trhe Folaral elrlilcn DUCCess D Chs Aoy, s2e Lnugr

a]ig, 2 U.5.C, §g4ilc.

Tho Cowmminsicn iz further of the opinion that a separete
sagracatad fund eostablizhzd by a corporaticon or labor
orcanization may donzte funds, without regavd te anount,

. . . , RPN - OTR vy ok o
to th2 Leogue of Wor2n Votzy ' s Muaucaltion tund.

e ewmmee g e o w—— - e
J |

P e oh e e e it

e @ e . et e a— b~

¢y



()

]

A0 4005

7

LOU:IS P DARLING
FREGER.CK C NASH
FIERRE V. HEFTLER
KICHARD D HOHR
THEODORE SOURS
CARSON C. GRUNEWALD
WALTER O. KOCH
ALFRED C . WORTLEY, JR
MICHAFL B LEWISTON

BoDMAN. LONGLEY BOGLE & DAHLING
JNNlLOOR|OORENA$5ANCECEN@7'
DETROIT. MICHIGAN 48243

(1) 259-7777

-y

ATTACHAENT @

OAKLAND COUNTY OFFICE
755 WEST BIG BEAVER ROAD
Ce . SuIte 2020
c TRQY. MICHIGAN 48084
v 7(3-3) 362-2110

GEORGE O. MILLER. Ik g SfY e JOSEPH A SULLIVAN
LLOYD C. FELL < P )
UAMES T MEIMBUCH - L, 1) COUNSEL
HEADLD MZC. Dia50N
JAMED AL SMITH
GERALD VAN WYRE MENRY £ BODMAN
COSETm N BROWN 16741963
NETH P LANGO
:izm " a‘ULq,c.‘MAM» CLIFFORD B LONGLEY
ANDRFW 0 BRODER 18881954
GEQRNAE G KTt LEY HENRY C BOGLE
M.CrHARL A SYALR
21977

CA/ID M. HENPSTFAD AUgUSt 11, 1977 'es
_OTE A 5. AOC mant A MENRY § ARMSTRONG, JR
RANDO. P~ T PERIY 1887-1975
AAT ML e T e
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William C. Oldaker, FEsq.

General Counsel

Federal Election Commission

Re:

AN
Dear Mr.

MUR

W2

0ldzave

On behal:?
to him cf Julx
volvement in a 3
presidential neominze Jimmy Carter.

NS

1325 K Street X
Washington, D. C.

N
204673
33{74)

-~
L.

stances are as follows:

leaders of U. S. Industry.

nd aoproximately 60 businessmen present.

Henry Ford 1I, T write to acknowledge vour letter
and to give you the facts concerning his in-
an, in New Yorx Citv on July 22, 1976, attended by

1975 Mr. J. Paul Austin, of Atlanta, Ga., invited Mr.

znd Mr. Edgar Bronfman, of New York City, in acting as
cheon at which presidential candidate Jimmy Carter would
Mr. Ford agreed.
"21" Club, New York City, on July 22,

The cvent

1976 with candidate

In due course The "21" Club sent Mr. Ford a bill for charges of

§1,510.03 incurred on July 22,
referred to above).

1976 (presumably one-third of the luncheon
Mr. Ford approved the bill on August 10, 1976 and

his business manager paid it the same day out of Mr. Ford's personal

funds.

" At the time it did not occur to !r. Ford that h¢ was becoming
involved in a campaign contribution; he thought it was a simple business
luncheon of which he had given manv, including a numher over the years
for the purpose of introducing political candidates, Federal and state,
to the business communitv.
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William C. Oldaker, Esq.
August 11, 1977
Page Two

On July 29, 1976 Mr. James Cumming, Mr. Ford's private secretary,
telephoned me for the dollar limits on political contributions under
recently enacted Federal and Michigan law. I responded verbally and
then prepared a Memo for File briefly setting out the limits. Also, as
Mr. Ford in prior years had acted as a host, or co-host, at luncheons or
dinners in which political candidates were introduced and since under
the 1976 Act expenditures in cooperation or consultation with a candidate
were now defined to be contributions, I included in my Mcmo for File a
one sentence warning that under the Federal law acting as a host would
now likely constitute a contribution. A copy of this Memo for File
dated July 29, 1976 was sent to Mr. Cumming. As Mr. Ford was out of his
office during most of August, 1976, my July 29, 1976 warning about
acting as a host did not come to his attention until several weeks after
his August 10 approval of The '"21" Club bill.

On Septemtar 10, 1976 Mr. Ford asked that I look into The "21" Club
lencheon.  Afzs 2viewing the matter T cxpressed concern that the
¢ the luncheon could be construed as o campaign
tstanding the non-partisan e¢fforts (wiiich were
2 a similar luncheon for presidentinl candidate
wis relaved to the Democratic National Committee and
2 thov sent Mr. Ford a check for $§1,510.03, reimbursing
srought the matter to a close.

Prozoconiex o7 Mr. Ford's check to The '"21" Club and of the Demo-

cravic Yarticnzl Trumittee check reimbursing him are attached.

Very truly yours,

<« T -
L,;> kj\;z%(/éi\/<212§£/~

Pierre V. Heftler
PVH/sr
Encl.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D (. 20463

Mr. Henry Ford, II
Chairman

Ford Motor Company

The American Road
Dearborn, Michigan 48121

- Re: MUR 333 (76)

N Dear Mr. Ford:

o This letter is to notify you that the Commission had

o determined that it has reasonable cause to believe that
you may have violated 2 U.S.C. §44la(a) (1) (A). This
finding is based upon your alleged payment of expenses
for a luncheon held in New York City on July 22, 1976,
at which Presidential nominee Jimmy Carter addressed
the audience on campaign issues.

In the Commission's view, your expenditures for the
luncheon cannot be considered independent because

such an event was held in "cooperation, consultation,

or concert" with a Presidential candidate. 2 U.S.C.
§44la(a) (7) (B) (i). 1In light of this fact, your expendi-
tures are defined as contributions-in-kind and subject
to the regulations set forth in the Federal Election
Campaign Act (as amended). Since your contribution
exceeded $1,000, it is in violation of 2 U.S.C. §441la
(a) (1) (A).

Although your attorney, Pierre V. Heftler, indicated that

you were reimbursed in full for the amount allegedly

expended for the luncheon, this action occurred approximately
three months after the event and therefore, does not obviate
the violation.




Under the Act, the Commission is required to endeavor

to correct any violation by informal methods of conference,
conciliation and persuasion, and to enter into a conciliation
agreement. If you have any questions regarding conciliation,
please contact Ms. Biz Van Gelder (telephone no. 202-523-4175).
This letter of notification shall remain confidential unless
you state to the Commission in writing that you wish-the
investigation to be made public.

e e it
RAITRCRS 3

Sincerely yours,

S William C. Oldaker
» General Counsel

cc: Pierre V. Heftler
Bodman, Longley, Bogle & Dahling
34th Floor, 100 Renaissance Center
Detroit, Michigan 48243




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON D.C. 20463

Mr. Edagar Bronfman
375 Park Avenue .
New York, New York 10022

Re: MUR 333(76)

Dear Mr. Bronfman:

S This letter is to notify you that the Commission had
L determined that it has reasonable cause to believe
aj that you may have violated 2 U.S.C. §44la(a) (1) (Aa).

This finding is based upon your alleged payment of
expenses for a luncheon held in New York City on July 22,
1976, at which Presidential nominee Jimmy Carter addressed
the audience on campaign issues.

Fa
¢

Your co-sponsorship of such a luncheon funded the appearance
- of a single cardidate and therefore, is distinguishable
from the sponsorship of the presidential debates by the

. League of Women Voters at which both presidential candidates

o attended. Granting that the two activities wer=z performed
o< with an informational interest, the luncheon that you co-
;fw% sponsored was not executed in a nonpartisan manner.

In the Commission's view, the physical attendance of
Jimmy Carter at the luncheon constitutes an event held

in "cooperation, consultation, or concert" with a
presidential candidate. 2 U.S.C. §44laf(a)(7)(B)(i). 1In
light of this fact, your expenditures can no longer be
considered independent but rather are defined as contri-
butions-in-kind. Since your contribution exceeded $1,000,
it is in violation of 2 U.S.C. §44la(a) (1) (7).
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Under the Act, the Commission is required to endeavor to
correct any violation by informal methods of conference,
conciliationn and persuasion, and to enter into a con-
ciliation agreement. If you have any questions regarding
conciliation, please contact Ms. Biz Van Gelder (telephone
no. 202-523-4175). This letter of notification shall
remain confidential unless you state to the Commission

in writing that you wish the investigation to be made
public.

Sincerely yours,

William C. Oldaker
General Counsel

cc: Theodore C. Sorenson
Paul, Weliss, Rifkind, Wharton & Garrison
345 Park Avenue
New York, New York 10022



0

5000

B

7 1

FEDLRAL ELECTION COMMISSION

1325 K SIREET NW.
WASHINGTON . D.C. 20463

December 5, 1977

Mr,. Alan P, Dye
Webster & Chamberlain
1747 Pennsylvania Avenue, N, W,
Washington, D, C. 20006
Re: MUR 333(76)
Dear Mr, Dye:
This letter is to notify you that the attorney assigned to the
above matter has -been changed, If you have any questions,
please contact Ms, Biz Van Gelder (Telephone no., 202-
523-4175); the attorney now assigned to this matter.
Sincerely,

( 3

William C, Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 N STREET NW.
WASHINGION. D.C. 20463

December 5, 1977

Mr. Ronald D. Eastman

Verner, Liipfert, Bernhard and McPherson
Suite 1000

1660 L Street, N.W.

Washington, D.C. 20036

Re: MUR 333(76)

Dear Mr. Eastman:

This letter is to notify you that the attorney
assigned to the above matter has been changed. 1If
you have any questions, please contact Ms. Biz Van
Gelder (telephone no. 202-523-4175), the attorney
now assigned to this matter.

‘ Sincerely youjﬁ,
- (/(ja?;-:”//,az ,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

November 23, 1977

Theodore C. Sorenson, Esquire

Paul, Weiss, Rifkind, Wharton & Garrison
345 Park Avenue

New York, New York 10022

Re: MUR 333 (76)

Dear Mr. Sorenson:

Please be informed that Ms. Carolyn Reed is no
longer the attorney handling MUR 333. This matter has
been assigned to Ms. Biz Van Gelder. If you have any

questions, please contact her at (202-523-4175).

Sincerely yours,

Associate General Counsel

3
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON, D.C. 20463
November 23, 1977

Pierre V. Heftler, Esquire

Bodman, Longley, Bogle & Dahling
34th Floor, 100 Renaissance Center
Detroit, Michigan 48243

Re: MUR 333 (76)

Dear Mr. Heftler:

Please be informed that Ms. Carolyn Reed is no
longer the attorney handling MUR 333 (76). This matter
has been assigned to Ms. Biz Van Gelder. If you have
any questions, pléase contact her at (202-523-4175).

Sincerely yours,

William C. Oldaker
Gene ounsel

arles N. Steele
Associate General Counsel
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Revised Draft
September 9, 1977

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

NONPARTISAN COMMITTEE FOR
GOOD GOVERNMENT and

1976 PRESIDENTIAL CAMPAIGN
COMMITTEE, INC.

MUR 333 (76)

CONCILIATION AGREEMENT

This matter having been initiated on the basis of
information ascertained in the normal course of carrying out
its supervisory responsibilities, an investigation having been
conducted, and the Commission having found reasonable cause to
believe that Respondent, Nonpartisan Committee for Good Govern-
ment, violated 2 U.S.C. 434.

This agreement is entered into after conference and
conciliation with representatives of the Nonpartisan Committee
for Good Government who cooperated fully with the FEC staff.

The agreement shall in no manner be construed as an admission

by the Nonpartisan Committee for Good Government that it has
violated any provisions of the Federal election laws and should
not be construed in any way to reflect on the actions or intentions
of others involved in the activity described herein.

Now, therefore, the respective parties herein, the Federal
Election Commission and Respondent Nonpartisan Committee for Good

Government (hereinafter '"Nonpartisan Committee') having duly
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entered into conciliation pursuant to §437g(a)(5), do hereby
agree as follows:

I. That the Federal Election Commission has jurisdiction
over Respondent Nonpartisan Committee and the subject matter
of this proceeding.

II. That Respondent Nonpartisan Committee has had a
reasonable opportunity to demonstrate that no action should be
taken in this matter.

IIT. That the Resnondent solely for the purposes of this
proceeding admits:

A. Respondent Nonpartisan Committee is the separate
segregated fund established by The Coca-Cola Company ('"Company'').

B. Respondent Nonpartisan Committee was involved in the
planning of a luncheon to which business executives were invited,
the majority of whom were not employees of the Company. Presi-
dential nominee Jimmy Carter was invited to address the luncheon.

C. The luncheon, which was held on July 22, 1976, was
co-hosted by J. Paul Austin, Chairman of the Company, Edgar
‘ronfman, Chairman of the Seagram Company Ltd., and Henry Ford 24,
Chairman of Ford Motor Company, and was attended by more than
50 business persons. Presidential nominee Jimmy Carter accepted
the invitation to address the luncheon and spoke at +the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11 as
its share of of the costs of the luncheon.

E. Respondent Nonpartisan Committee was advised by
counsel that, though the luncheon was regarded as a strictly

social function bv its sponsors, the Federal Election Commission
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could conceivably consider the expenditure to have been made
with an intention to influence the Presidential election.
Counsel also advised that even if this were true, the expenditure
was appropriate as an independent expenditure and should be so
reported to avoid conflict with the FEC. Thus, Respondent
Nonpartisan Committee reported its share of the costs of the
luncheon as an independent expenditure and an officer of the
Respondent Nonpartisan Committee certified, under penalty of
perjury, that the expenditure of $1,775.11 was an independent
expenditure and was not made in cooperation, consultation or
concert with or at the request or suggestion of any condidate or
any authorized committee or agent of such candidate.

Wherefore, Respondent Nonpartisan Committee solely for the
purpose of this proceeding agrees:

I. That the Commission has construed the terms
"cooperation, consultation, or concert, with...a candidate, his
authorized political committees, or their agents," in 2 U.S.C.

§ 441la(a)(7)(B) (i), to include anv instance in which an invitation
is extended to a candidate to appear at a social function intended
to influence a federal election, and the candidate accepts and
appears at the function.

II. According to this construction, the invitation to
Presidential nominee Jimmy Carter, his acceptance, and his
appearance at the luncheon constituted cooperation, consultation,
or concert with the candidate or his authorized committee or agent
within the meaning of 2 U.S.C. § &44la(a)(7)(B)(i), and Respondent's

action in reporting the expenditure as an independent expenditure
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was in violation of 2 U.S.C. § 434(3)(2).

ITI. The Commission concludes that Respondent
Nonpartisan Committee's purpose in holding the luncheon was to
influence the Presidential election within the mecaning of
2 U.S.C. § 431e.

IV. Respondent Nonpartisan Committee will pay a civil
penalty in the amount of $200 pursuant to 2 U.S.C. § 437(a) (6)(B).
V. Respondent Nonpartisan Committee will report as a

contribution to a candidate for federal office any expenditure
it makes for a social function intended to influcnce an election,
at which a candidate is invited to appear and does appear.

VI. This agreement shall in no manner be construed as
an admission by the Respondent that it has knowingly or willfully
violated any provision of the federal election laws or that

any other person has in any way violated such laws.

GENERAL CONDITIONS

I. The Commission on reguest of anvone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein, or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

ITI. It is mutually agreed that this agreement shall become
effective as to the date that all parties hereto have executed

same and the Commission has approved the entire agreement.



5
ITI. It is agreed that Respondent Nonpartisan Committee
shall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

DATE:

For the Respondent

DATE:

William C. Oldaker
General Counsel
Federal Election Commission
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;“ﬂ General Counsel
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| 1325 K Street N.W.
R Washington, D.C. 20463

c Re: MUR 333 (76)

= Dear Mr. Oldaker:

N On behalf of our client, Mr. Edgar Bronfman, we take

;; this opportunity to respond to your letter of July 29, 1977,
~ received by Mr. Bronfman on August 4, 1977, in which you

state that the Commission "has reason to believe that [Mr.
Bronfman] may have violated the provisions of 2 U.S.C.
§44la(a) (1) (A)" as a result of his "alleged payment of
expenses for a luncheon held in New York City on July 22,
1976, at which Presidential nominee Jimmy Carter addressed
the audience on campaign issues."

A review of the pertinent facts in the context of the
Federal Election Campaign Act will demonstrate, we believe,
that no violation of the Act occurred in the situation to

which you refer.
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Mr. Oldaker 2.

Statement of Facts

The facts, which are perhaps better known by
Mr. Bronfman than by any of the other parties concerned
because of his involvement from the very beginning, as
conveyed to us by Mr. Bronfman and his associates, may
be summarized as follows:

It was Mr. Bronfman's belief in the summer of 1976 that
1976-77 could be a watershed in relations between the
Federal Government and American business, regardless of who
was elected; that either a new Ford mandate or a new Carter
administration was likely to produce a series of economic
and other policy initiatives in which the business community
had a vital stake; and that the major business organizations
as they then existed were not sufficiently attuned to the
Federal Government's point of view to serve adequately as a
bridge between government and business in this new era.

After Mr. Bronfman discussed this concern with others,
it was decided, as the first step in an evolving plan, to
invite each of the major party nominees to meet, in each
case shortly after receiving his respective party's nomina-
tion, with a "blue-ribbon," bipartisan group of some 50-60
business executives for an exchange of views. The business
invitees, the location and the format -- lunch at "21,"

followed by an informal address and discussion -- were to be
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Mr. Oldaker 3.

identical in each case.* As noted in Mr. Bronfman's letter
of invitation to President Ford, it was hoped that this
pattern could then be replicated in major cities throughout
the country, with a selected group of business executives
hearing each of the major party Presidential nominees on
"separate but equal" occasions. From these forums, it was
hoped, woculd grow a new organization to represent business
in working with Government. An internal draft prospectus
for this plan could be supplied if necessary.

Preliminary meetings were held with top-level represen-
tatives of each of the candidates, with indications in each
case that their respective candidates would accept the
invitation to "21." Ultimately Democratic nominee Carter
accepted, and Republican nominee Ford found that his schedule
made his acceptance impossible.

President Ford's inability to accept the invitation
dampened the plan for a series of business forums around the
country; and Irving Shapiro's subsequent pronunciations
about reinvigorating the Business Roundtable and its relations
with Government ultimately helped persuade Mr. Bronfman to
suspend his idea of founding a new non-partisan business

organization.

*An invitation to the Carter luncheon as well as a
draft invitation to the Ford luncheon are attached to this
letter as Exhibit A. Also attached are Exhibit B, the
Guest List for the Carter luncheon which was the same guest
list to have been used at the Ford luncheon; and Exhibit C,
Mr. Bronfman's letter to President Ford extending to him an
invitation to meet and discuss the same business concerns
with the same group of businessmen, preferably at another

luncheon at the same club.
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In conversations at the Carter luncheon and to the
press, Mr. Bronfman did not conceal his preference for Mr.
Carter, and Ford supporters did not conceal their prefer-
ences either. The Democratic nominee discussed a number of
subjects of interest to the business community, in an
opening statcment and then in answer to questions, some of
them hostile, from an audience believed to consist of more
Republicans than Democrats. (No one was invited because of
his party affiliation and in most cases the hosts had no
knowledge of the invitees' political preferences.)

The reaction of the audience was mixed.* No funds
were raised for the candidate. No contributions were
requested. On the contrary, Mr. Bronfman stated to at
least some of those present that the new Federal election
law and its public financing provisions had eliminated any

possibility of the businessmen present providing (and

* The New York Times of July 23, 1976 reported:

"Some Republicans at the meeting, including John Weinberg,

a partner of Goldman Sachs & Co., said that they would vote

for Mr. Carter this year. Others, including William T. Seawell,

chairman of Pan American Airways, indicated that they were
uncertain at this time as to which candidate would get their
vote.,

"Still others, however, said that although they had come
to the luncheon to meet Mr. Carter, they would nevertheless
vote for the Republican candidate. For instance, Ellmore C.
Patterson, chairman of the Morgan Guaranty Trust Company of
New York, said, 'I've been a Republican for a long time and
I'll probably continue to be a Republican.'"
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nominee Carter accepting) any contributions or expendi-
tures for the Carter Presidential Campaign.*

No one attended from any national political committee
or urged support for any political party. It was under-

stood by all present

- Carter, Bronfman and all invitees --
and staced openly, that many of those present would not

vote for Mr. Carter but would nevertheless benefit from

this exchange of views.

The total cost of the luncheon served to the business-
men and press "pool" addressed by Mr. Carter in the Hunt
Room of "21" was $2,550.27. The three businessmen acting as
co-hosts for the luncheon, of which Mr. Bronfman was one,
agreed to split the cost -- $850.09 each. (They also agreed
as a matter of public relations to pay for the separate
lunches served elsewhere (on a different floor) in "21" to
the large press contingent accompanying the Democratic
nominee in his travels around the country, a bill which
totalled $1979.79, requiring an additional $659.93 from each

of the three.**

*Mr. Bronfman repeated his praise for this provision of
the Act in an Op. Ed. article for the New York Times on
September 21, 1976, where he again expressed his desires
for a new relationship between business and government
"whether we have the change of a new Administration or
the continuation of Republican government."

**Mr, Bronfman's personal check to the 21 Club on February 24,
1977 totaled $2,040.87 -- $850.09 as his share of the Carter

luncheon, $659.93 as his share of the cost of the meals served

that day to the press, and the balance for wholly unrelated
personal expenses.
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Analysis

The threshold question is whether this payment of
luncheon expenditures was, in this context, made "for the
purpose of influencing...the election”" of Jimmy Carter
within the meaning of 2 U.S.C. §431(f) (1) (A). We think
clearly it was not. The Carter luncheon, along with the
Ford luncheon which was to follow, were intended not to
promote the candidacies of either nominee but to enable those
presert to initiate a dialogue on business concerns and hear
the views thereon of the next President, whichever one it
turned out to be, as the first step of a grand design to
improve business-government relations without regard to
partisan affiliation. A good faith effort was made to
arrange an identical luncheon for President Ford. Had he
accepted -- and the hosts had every reason to believe that
he would accept -- and had they made a similar payment of
expenses for a similar luncheon (composed principally of
Republicans in both cases) addressed by President Ford, no
reasonable person could then argue that such payments con-
stituted a "general expression of support" for either Carter
or Ford or served to "affiliate" Mr. Bronfman with either
candidate (See Buckley v. Valeo, 424 U.S. 1, 21, 22, 1976).

On the contrary, the physical presence of each candi-
date in successive months would have made more obvious the
fact that these luncheon forums fell within the same rule as
that applied by the Commission to Presidential debates. The

Commission in a 1976 Policy Statement declared the costs
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incident to debates such as those sponsored by the League of
Women Voters to be neithcr contributions nor expenditures
within the meaning of the Act.

"Unlike sponsorship of an appearance by a single

candidate, the unavoidable impact of which is to

advance the chances of that candidate's election, the
debate described in the League proposal does not

invclve that kind of advocacy or assistance to a

campaign to which the Act's contribution limits are

directed... Since these funds are outside the scope of

the definition of contribution under 2 U.S.C. §431,

they may be made without limit..."

Similarly, in Informational Letter 46071 (CCH 46071,
January 3, 1977), the Commission permitted a Chamber of
Commerce to distribute publicly an Election Guide which por-
trayed twc competing candidates "in an equitable and non-
partisan fashion; its purpose seems to be informative rather
than support of or opposition to any candidate or political
party."

Clearly that was also the purpose of the luncheon
series launched by Mr. Bronfman and his co-hosts. Surely
President Ford's inability to adjust his schedule to accept
their invitation cannot convert an expenditure wholly lawful
under the above rulings to one that is somehow unlawful.
Surely Mr. Bronfman was under no obligation, having made

every effort to provide "equal time" to both candidates, to

see to it that both made use of that opportunity. Any
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finding by the Commission to the contrary would make it
virtually impossible for civic, business, religious and

other organizations all over the country to invite competing
candidates for Federal office to address meetings sponsored
by those organizations -- a result never intended by Congress.
Congress believed that it was helping by enactment of this
statute to equalize the opportunities of competing candidates
to be heard. That is precisely what Mr. Bronfman and his
co-hosts set out to do.

Moreover, this luncheon should be examined in light
of the spirit and intent of the Act. No corporate, union
or other prohibited donors were involved. No attempt was
made to conceal from the public or government this widely
publicized affair or Mr. Bronfman's role as co-host.

No breach by Mr. Bronfman of the $25,000 ceiling on his
aggregate contributions for 1976 would have occurred even
if arguendo these luncheon expenses were somehow deemed to
be contributions under the Act.

Most importantly, even 1f arguendo a contribution under
the Act were involved, the fact remains that -- setting
aside the co-hosts' willingness to treat the press to lunch
(which clearly could not have been for the purpose of

influencing the election) -- Mr. Bronfman's share of the
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expenses of the luncheon actually attended by Mr. Carter
($850.09) (and Mr. Bronfman made no other contribution or
expenditure to or on behalf of Mr. Carter following the
latter's nomination) did not exceed the $1,000 ceiling set
forth in the section of the Act cited in your letter, 2
U.S.C. §44la(a) (1) (A). ©Nothing in the Act penalizes an
individual for making a campaign contribution or expenditure
to or on behalf of a Presidential nominee, with the knowledge
and cooperation of the latter's campaign committee, of less
than $1,000. If (which in light of the facts we cannot
accept) the cost of the bi-partisan luncheon actually
addressed by Mr. Carter is deemed in hindsight to have been
a political contribution or expenditure, the amount paid by
each co-host is still below the legal maximum. Surely it
cannot be maintained that Mr. Bronfman and his co-hosts were
in violation of the Act because they also decided to treat
the traveling press to lunch.

In short, payment fcr a luncheon designed to be the
first of two luncheons addressed by the major party nominees
as part of an effort to improve government-business relations
was not made for the purpose of influencing the election of
one of those nominees; but even if by some stretch of the
law such payment is nevertheless deemed to have been made
for such purpose, it was within the ceiling permitted by the

Act.
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Conclusion
In light of the above, we trust you will agree with our

conclusion that no violation of the Act occurred in this
situation and that no action should be taken against Mr.
Bronfman. We would be pleased to answer any questions you
may have on this matter and to submit any additional infor-
mation requested. Should you disagree with the above
conclusions, we trust that we will have an opportunity to
discuss the matter in person with you before any further
action is taken. Your consideration and cooperation are
greatly appreciated.

Respectfully Submitted,

PAUL, WEISS, RIFKIND, WHARTON & GARR;SON

’\',7 _,:z»\\ ; Uid &oeen . \‘;(-A ( CoL ‘( L.UU e\ w (\\mq/\m N—

Theoaore C. Sorensen
Frederick R. Cummings
Bruce L. Owens






APPENDIX A

Messrs. Paul Austin, Edgar Bronfman and Henry Ford 1

request the pleasure of the company of

at aluncheon for the purpose of introducing
former Governor of Georgia Jimmy Carter
to a small group of mutual friends
- _Thursday. July 22, 12:30 p.m.
~ Hunt Room. The “21” Club
- New York City

JuL 121976

RSVP
Card Enclosed



DRAFT

Messrs. Paul Austin, Edgar Bronfman and Henry Ford 11

request the pleasure of the company of

at a luncheon for the purpose of introducing The Candidate
‘ of the Republican Party President Gerald R, Ford

;1 : to a small group of mutual friends

| Date TK, 12.30 p.m.

c

PN " Hunt Room, The "21" Club
1 . New York City

'2 . .

-

-

c Ro Sc Vo P.

Card enclosed
~,

I accept your invitation to the
luncheon for President
Gerald R. Ford

I must regret
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GUEST LIST FOR LUNCHEON HONORING
FORMER GOVERNOR OF GEORGIA JIMMY CARTER
JULY 22, 1976

HOSTS : Mr. J. Paul Austin

Mr. Edgar Bronfman e

~>

Mr. Henry Ford

SPECIAL HONORED GUEST

Mr. Jimmy Carter




Voo

)

7

7

Mr. W. Michael Blumenthal
Chairman of the Board
The Bendix Corporation

Mr. Cartcr L. Burgess
Chairman ol the Board
Foreign Policy Association

Mr. Howard L. Clark
Chairman of the Board
American Express Company

Mr. W. Graham Claytor, Jr.
President
Southern Railway

Mr. John T. Connor
Chairman of the Board
Allied Chemical Corporation

Mr. Joseph Cullman
Chairman of the Board
Philip Morris

Mr. Coy Eklund
President & Chief Executive Officer
Lquitable Life Assurance Company

Mr. Abrahan Feinberg
Chairman of the Board
Lierican Security Bank

Mr. Paul Poley
Chairman of the Board
The Interpublic Group of Companies, Inc.

B2
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Mr. Walter A. Haas, Jr.
Chairman of the Board
Levi Strauss and Company

Mr. John llanley
Chairman of the Board
Monsanto

Mr. Robert Hatfield
Chairman of the Board
Continental Can Company, Inc.

Mr. Donald Johnston
President
J. Walter Thompson Conmpany

Mr. Leo-Arthur Kellmmenson
President
Kenyon & Ecekhardt, Incorporated

Mr. William Kerby
Chairman of the Board
Dow Jonoes

Mr. Philip M. Klutznick
Limited Partner
Salomon Bros.

Mr. H. Petor Kriendler
The "21" Club

A. Linen, II7
1 0of the Boar
Ixocutlve Committee
TIMZ Incorporated

und W. Littlefield
Chairman of the Board
} rnational Inc.

s s e A e <. 2 NP
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Mr. Tan K. MacGregor
Chairman of the Board
Amax Incorporated

Mr. David J. Mahoney

Chairman, President, & Chief

Norton Siwmon, Inc.

Mr. William F. May
Chairman of the Board
American Can Company

Mrs. Bess lMyerson
Consultant

Mr. Ellimore C. Patterson
Chairman of the Board
lMorgan Guaranty

Ir. John J. Riccardo
Chairman of the Board
Chrysler Cocporation

Mrs. Mary G. Roebling
Chairman of the Board
Natlional Stato Bank

Mr. Felix C.
General Partner
Lazard Froeres & Co.

;e A. Stinson
cf the Board
Steal Corporatlion

Executive Officer

B4
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Mr. A. Kobert Abboud
Chairman of the Board
First National Bank of Chicago

Mr. Harry J. Gray

Chairman and President

United Toechnologies Corporation

Mr. Lion¢l I. Pincus ) —
President & Chief Executive Officer -

E. M. Warburg, Pincus and Co., Inc.

Mr. Robert T. Quittmeyer
President
Amstar Corporation

Mr. Laurcnce A. Tisch
Chairman and Chiz2f IExecutive Officer
Locws Corporation

Mr. Richard L. Gelb
I ™ £ the Board

. ~ R] < -
I'r. Vermont Royster

Journalist

Mr. William Hewiltt
Chalrman of the Boarxd
Jchn Dowre & Co.

PR IR
[APPE u\J...
Partnor

S AU

scldinan Sachs & Co.

Mr, Ovid R. Davis
Vice Proesidaent
The Coca-Cola Compuany

i, Gasth Hamby

ASslstant Secretary &

Loslotoant to the Chairman of the Beard
Tho Coza~-Cola Company
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Mr. William T. Seawell
Chairmun of the Board
Pan Amnrican Alrways

FMr. J. /Zanthony Forstmann
Partner
Forstminn, Leff & Associates

Mr. Jon.:than Rinehart
The Joi:than Rinehart Group, Inc.
(Public relations agency for Mr.

Mr. Richard Clurman
Richard M. Clurian & Acsociates
(Consuliing agency for Mr

PR

Caraar - / -
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Bronfman)
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Edgar M. Bronfman
375 Park Avenue
New York, New York 10022
August 17, 1976

The Honorable Gerald R. Ford
Presicdont of the United States
The Vhitec House

Washington, D. C.

Dear Mr. President:

On bechalf of Paul Austin, Henry Ford II and myself, it is
my pleasure to invite you to lunchcon to meet and discuss
the issues with a group of same sixty friends from the
world of American business.

As you may recall the sane group met at The "21" Cluwb in
New York City shortly after the Democratic convention last
month with the just-nominated Candidate of the Democratic
Party, Governor Jirmv Carter. At the luncheon Governor
Carter expressed his views and responcad to quastions from
our guzsts. Now we have the honor to extend to the
Candidate of the Republican Party, an invitaticn to meet
with the same group.

Of cowrse, Mr. President, we would be hazpy to arrange a
place and date of your convenience. But if your schedule
does periit a date early in the campalcn at the same
location, we feel it would best serve you as well as a
larger public purpose we have in mind.

It is our intention, hopefully, after this luncheon, to

form a new, non-partisan grcup of naticnal business leaders
’hose objectives will be to make more consiructive the
relationshi:' betw:zen American business and the federal
governmant.,  As planned, this group will have many useful
activities, but a principal c:iiz will be to arrange similar
meetin;s between the business cammunity and the presidential
candidates as they travel during their camsaign. This initial
meeting with you, we hope, will be the first of many that vie
can arrange with your staff to take place in all parts of the
country, as we intend to do with Govermor Carter.

If you are able to accept, sir, we know that our initial
group of concarned business leaders would be both honored and
rewarded.

Respectfully,

57,4, 4 / l“/‘”‘z

BPB/conm
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William C. Oldaker, Esq.
General Counsel

Federal Election Commission
1325 K Street W
Washington, D. C. 20463

Re: MUR 333(76)
Dear Mr. Oldaker:

On behalf of Mr. Henry Ford II, I write to acknowledge your letter
to him of July 29, 1977 and to give you the facts concerning his in-
volvement in a luncheon, in New York City on July 22, 1976, attended bv
presidential nominee Jimmyv Carter.

The circumstances are as follows:

On Mav 20, 1976 Mr. J. Paul Austin, of Atlanta, Ga., invited Mr.
Ford to join him and Mr. Edgar Bronfman, of New York City, in acting as
hosts for a luncheon at which presidential candidate Jimmy Carter would
meet a number of leaders of U. S. Industry. Mr. Ford agreed. The event
was held at The '"21" Club, New York City, on July 22, 1976 with candidate
Carter and approximately 60 businessmen present.

In due course The "21" Club sent Mr. Ford a bill for charges of
$1,510.03 incurred on July 22, 1976 (presumably one-third of the luncheon
referred to above). Mr. Ford approved the bill on August 10, 1976 and
his business manager paid it the same day out of Mr. Ford's personal
funds.

At the time it did not occur to Mr. Ford that he was becoming
involved in a campaign contribution; he thought it was a simple business
luncheon of which he had given manv, including a number over the years
for the purpose of introducing political candidates, Federal and state,
to the business communitv.
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On July 29, 1976 Mr. James Cumming, Mr. Ford's private secretary,
telephoned me for the dollar limits on political contributions under
recently enacted Federal and Michigan law. I responded verbally and
then prepared a Memo for File briefly setting out the limits. Also, as
Mr. Ford in prior vears had acted as a host, or co-host, at luncheons or
dinners in which political candidates were introduced and since under
the 1976 Act expenditures in cooperation or consultation with a candidate
were now defined to be contributions, I included in my Memo for File a
one sentence warning that under the Federal law acting as a host would
now likely constitute a contribution. A copv of this Memo for File
dated Julv 29, 1976 was sent to Mr. Cumming. As Mr. Ford was out of his
office during most of August, 1976, my July 29, 1976 warning about
acting as a host did not come to his attention until several weeks after
his August 10 approval of The '"21" Club bill.

On September 10, 1976 Mr. Ford asked that I look into The '21' Club
luncheon. After reviewing the matter 1 expressed concern that the
pavment for part of the luncheon could be construed as a campaign
contribution, notwithstanding the non-partisan efforts (which were
unsuccessful) to hold a similar luncheon for presidential candidate
Ford. This concern was relaved to the Democratic National Committee and
on October 22, 1976 thev sent Mr. Ford a check for $1,510.03, reimbursing
him in full. This brought the matter to a close.

Photocopies of Mr. Ford's check to The '"21" Club and of the Demo-
cratic National Committee check reimbursing him are attached.

Very truly vours,

Pierre V. Heftler

PVH/sr
Encl.
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William C. Oldaker, Esq.
General Counsel

Federal Flection Commission
1325 11 Street W
Washington, D. C. 20463
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Mr. Alan Dye

Webster & Chamberlain .

1747 Pennsylvania Avenuve, N.W,..
Washington, D.C. 20008

Re: Nomipartisan Cosmittes for
Good GoVernment and 1976
Pmimehl Campaign
Comsittes, Inc.

Dear Mr. Dye:

This letter is in response to your letter of July 6,
1977, in which you enclosed a revised comeciliation agree-
ment on behalf of the Nonpartisan Committee for Good
Government. The Commission reviewed the revised Araft at
its meeting of July 20, 1977,

The Commission has no objection to the revisions set
forth in paragraphs number 1-6 in your letter of July 6th.
With regard to the proposed revision set forth in paragraph
7, the Commission reaffirmed its policy of requiring an
admission of a violation in a conciliation agreement. The
Commission did not raise an objection to the suggested
amount of the fine in paragraph 8. Finally, with regard
to paragraph 9, the Commission agreed that the lanquage
in Paragraph IV of the Commission's proposed conciliation
agreenment could be revised to an agreement not to undertake
the activity which is at issue in the conciliation agreement.

We will be glad to arrange a meeting with you to discuss
further the conciliation agreement. After you have had an
opportunity to review the matter, please call Carolyn A.
Reed, 523-4175, to arrange a meeting.

Sincerely urs,

/S

William C, Oldaker
General Counsel

' CReed:cfb:7/25/77
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FEDERAL ELECTION COMMISSION

1329 K STREET NW.
WASHINGTON,D.C. 20463

July 29, 1977

Mr. Henry Ford II
Chairman

Ford Motor Company

The American Road
Dearborn, Michigan 48121

Re: MUR 333 (76)

Dear Mr. Ford:

This letter is to notify you that the Commission,
acting upon information obtained during the course of
an investigation, had determined that it has reason to
believe that you may have violated the provisions of
2 U.S.C. §44la(a) (1) (A). This finding is based upon
your alleged payment of expenses for a luncheon held in
New York City on July 22, 1976, at which Presidential
nominee Jimmy Carter addressed the audience on campaign
issues.

In the Commission's view, the payment for the costs
of a luncheon at which a candidate addresses the audience
on campaign issues is an expenditure within the meaning
of 2 U.S.C. §431(f). The acceptance of the invitation
and the appearance of the candidate raise the presumption
that the expenditure was made in "cooperation, con-
sultation or concert with the candidate, his committee
or agents" within the meaning of the Act. 2 U.S.C.
§441(a) (7) (B) (i). If the expenditure was, in fact, made
independently of the candidate, a reporting obligation under
2 U.S.C. §434(e) may have arisen.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. 2 U.S.C
§437g. Please submit any factual or legal materials
which you consider relevant to the Commission's deliberations
within 15 days of the receipt of this letter. A copy of
the Act has been enclosed.
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This notification letter shall remain confidential
in accordance with 2 U.S.C. §437g(a) (3) unless you state
to the Commission in writing that you wish the investigation
to be made public. If you have any questions, plcase
contact Carolyn A. Reed (telephone No. 202/523-4175), the
attorney assigned to this matter.

William CS Oldaker
General Counsel

Enclosure *
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FEDERAL ELECTION COMMISSION

1325 K SIREET NW
WASHINGTON,D.C. 20463 July 29, 1977

Mr. Edgar Bronfman
375 Park Avenue
New York, New York 10022

Re: MUR 333 (76)

Dear Mr. Bronfman:

This letter is to notify you that the Commission,
acting upon information obtained during the course of
an investigation, had determined that it has reason to
believe that you may have violated the provisions of
2 U.S.C. §44la(a) (1)(A). This finding is based upon
your alleged payment of expenses for a luncheon held in
New York City on July 22, 1976, at which Presidential
nominee Jimmy Carter addressed the audience on campaign
issues.

In the Commission's view, the payment for the costs
of a luncheon at which a candidate addresses the audience
on campaign issues is an expenditure within the meaning
of 2 U.S.C. §431(f). The acceptance of the invitation
and the appearance of the candidate raise the presumption
that the expenditure was made in "cooperation, con-
sultation or concert with the candidate, his committee
or agents" within the meaning of the Act. 2 U.S.C.
§441(a) (7) (B) (i) . If the expenditure was, in fact, made
independently of the candidate, a reporting obligation under
2 U.S.C. §434(e) may have arisen.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. 2 U.S.C
§437g. Please submit any factual or legal materials
which you consider relevant to the Commission's deliberations
within 15 days of the receipt of this letter. A copy of
the Act has been enclosed.
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This notification letter shall remain confidential
in accordance with 2 U.S.C. §437g(a) (3) unless you state
to the Commission in writing that you wish the investigation
to be made public. If you have any questions, please
contact Carolyn A. Reed (telephone No. 202/523-4175), the
attorney assigned to this matter.

» -

william ¢z’ Oldaker
General Counsel

N

Enclosure
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MEMORANDUM TO: Marjotte Emmons

FROM: Blissa T. Garr

SUBJECT: Certification for MUR 333 in the matter of
‘ Benry Ford, 24 and Bdgar Bronfman

kY

After bhecking my notes from the Commission meeting
of July 20, 1977 I discovered that the certificatioam for
NUR 333 in the matter of Ford and Bronfman may have been
wrong. My doubts were confirmed by Bill Oldaker. I believe
that the Commission found RTB on section 44la(a) (1) (A) not
44la or 434(e). I would appreciate it if you would check
the tape of the meeting to déecover the amswer.

Thank you.

T g
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BEFORE THE FEDERAL ELECTIGN COMMISSION
In the Matter of

Henry Ford, 2d and

)
; MUR 333 (76)
Edgar Bronfman )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on July 21, 1977, the Commission
determined by a vote of 4-0 to find Reason to Believe a violation
of 2 U.S.C. Section 441a or 2 U.S.C. Section 434(e) may have been
committed by the respondents in the above-captioned matter.

Voting for this finding were Commissioners Aikens, Harris, Thomson,
and Tiernan; Commissioner Staebler abstained from voting; Commissioner

Springer was not present at the time of the vote.

Marjorie W. Emmons
Secretary to the Commission
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In the Matter

Henry Ford, 2d
Edgar Bronfman

BEFORE THE FEDERAL ELECTION COMMISSION

of )
) MUR 333 (76)

and ;

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do

determined by

hereby certify that on July 21, 1977, the Commission

a vote of 4-0 to find Reason to Believe a violation

of 2 U.S.C. Section 441a or 2 U.S.C. Section 434(e) may have been

committed by the respondents in the above-captioned matter.

Voting for thi

and Tiernan;

s finding were Commissioners Aikens, Harris, Thomson,

Commissioner Staebler abstained from voting; Commissioner

Springer was not present at the time of the vote.

Marjorie W. Emmons
Secretary to the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

GOVERNMENT and 1976 PRESIDENTIAL

)
)
NONPARTISAN COMMITTEE FOR GOOD ; MUR 333 (76)
CAMPAIGN COMMITTEE, INC. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on July 20, 1977, the Commission
determined by a vote of 5-0 to approve the conciliation agreement
with the respondent in the above-captioned matter, subject to the
payment of a civil penalty in the amount of $5C0.00 by the respondent
and the revision of certain language on page three, paragraph IV
of the agreement, said language to be revised by the Office of the
General Counsel.

Voting for this determination were Commissioners Aikens, Harris,
Staebler, Thomson, and Tiernan; Commissioner Springer was not present

at the time of the vote.

Marjorie W. Emmons
Secretary to the Commission
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July 15, 1977

MEMORANDUN TO: Marjorie Exmons
FRON; Rlissa T. Garr

SUBJECT: MUR 333

)

Please have jinptached Memo and Conciliation
Agtocnint for MUR 333 distributed to the Commission
and placed on the Agenda for the Commission Meeting

of July 20, 19¥7.
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FEDERAL ELECTION COMMISSION

1325 K STRIET NW.
WASHINGTON, D.C . 20463

TO: The Commissioners v

FROM: William C. Oldak ﬁ/zz/

RE: Proposed Conciliation Agreement with Nonpartisan
Committee for Good Government - MUR 333

Attached is a revised draft of a conciliation
agreement submitted by the Nonpartisan Committee for
Good Government. (the Committee) Also attached is
a letter from Alan Dye, attorney for the Committee,
setting forth an explanation of the revisions.

We will address each of the proposed changes
in sequence.

1. No objection.

2.-4. No objection. This is in accord with
the information provided by the Cormittee during the
course of the conciliation that the luncheon was planned
and paid for by Henrv Ford and Edgar Bronfman, as well
as by the Committee. (See accompanying 48-hour reports)

5. We have no objection to the agreement in-
dicating that the Committee acted on the advice of
counsel.

6. No objection.

7. Rather than admitting a violation, the Com-
mittee suggests language to the effect that the Committee
agrees ''mot to dispute the allegations of the FEC that"
the Committee improperly reported the luncheon expendi-
ture.

The Cormittee supports this change by citing a
number of Federal agencies which enter into consent de-
crees which do not require an admission of a violation
of the law. Further, the Comnittee contends that Con-
gress did not intend the Section 437g orocedure to be
aimed at coercing an admission of a violation, but rather

GOMYTITy

@@g as an attempt to correct the alleged violation.

\\‘v
2
3
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® * ®
In this particular case, the Committee argues

that the question of how to report the luncheon raises

"difficult legal issues on which reasonable persons may
differ." The Committee alleges it acted in good faith

and attempted to comply with the Act on the basis of

legal advice.

The Committee's proposal would appear to be
contrary to Commission policy.
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CHRISTOPHER L. HARTWELL

Ms. Carolyn Reed

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: DNonpartisan Committee for Good
Government and 1976 Presidential
Campaign Committee, Inc.

o Dear Ms. Reed:

On kebalf of the Nonpartisan Committee for Good Government,
we enclose herewith our revised draft of the conciliation agree-
ment proposed by you in connection with this matter.

: We offer the following corments with respect to our changes,
*A many of which were discussed with vou and William Oldaker at our
meeting of June 8.

1. Page 2, paragraph III(A). Coca-Cola's full name is
"The Coca-Cola Company,” and we have changed paragraph III(A)
e accordingly.

- 2. Page 2, paragraph III(B). The proposed conciliation

agreement states that Respondent Yonpartisan Committee planned

a luncheon ."" Since the co-hosts identified in the agreement

- were also involved in planning the luncheon, we have changed the
sentence to read that '"Respondent Nonpartisan Committee was
involved in the planning of a luncheon "

3. Page 2, paragraph III(C). The second sentence of the
paragraph states that "Presidential nominee Jimmy Carter accepted
the invitation of Respondent MNonvartisan Committee " Since
the co-hosts also participated in inviting Mr. Carter to address

the luncheon, we have changed the sentence to rcad: '"Presidential
nominee Jimmy Carter accepted the invitation to address the
luncheon "

4. Page 2, paragraph III(D). As we discussed at our
meeting with you on June 9, 1977, the Nonpartisan Committee paid
for only a portion of the costs of the luncheon. To avoid any
possible misunderstanding in this regard, we have changed paragraph
III(D) to read as follows: ''Respondent ilonpartisan Committee paid




WirusTER & CHAMBERLAIN

Ms. Carolyn Reed
July 6, 1977
Page 2

$§1,775.11 as its share of the costs of the luncheon.' For the
same reason, we have inserted the phrase ''its share of" in the
first sentence of paragraph III(E).

5. Page 2, paragraph III(E). The Nonpartisan Committee
followed the advice of this law firm as independent, outside
counsel in reporting its expenditure for the luncheon as an inde-
pendent expenditure. Specifically, prior to the luncheon, we
advised the Nonpartisan Committee that in our opinion the expend-
iture for the luncheon would be an independent expenditure and not
a contribution to presidential nominee Jimmy Carter. We reiterated
that advice when the Committee sought our opinion in connection
with reporting the luncheon expenditure to the Commission. That
advice constituted our best judgment at the time as to the meaning
of the Federal Election Campaign Act. We continue to believe that
our advice was correct. The Nonpartisan Committee is willing to
consider entering into a conciliation agreement in which it agrees
not to dispute the Commission's position on this legal issue.
However, we believe the Commission and the public should be aware
that the llonpartisan Committee followed the advice of counsel in
reporting the luncheon expenditure as an independent expenditure.
We therefore have inserted the phrase ''On advice of counsel" at
the beginning of paragraph III(E).

6. Page 2, paragraph III(L). The first sentence of para-
graph III(E) provides in part that ''the treasurer of the Respondent
Nonpartisan Committee certified " Since an officer of the
Committee -- but not the treasurer -- actually made the certifica-
tion, we have substituted the words "an officer" for the words
"the treasurer."

7. Page 3, paragraph I. While the "onpartisan Committee is
willing to pay a fine and to agree not to dispute the Commission's
allegations, the Cormittee does not believe that it should be re-
quired to admit a violation of the Federal Election Campaign Act
in the absence of any judicial decision supporting the Commission's
view of the law. For that reason, we have inserted language at
the beginning of paragranh I to the effect that the Committee
agrees ''mot to dispute the allegations of the Federal Election
Commission that' the Committee improperly reported the luncheon
expenditure.

Numerous federal agencies with enforcement responsibilities
similar to those of the Commission enforce federal laws by entering
into settlement agreements in which the defendant admits no violation
of the law. For example, the Securities and Exchange Commission
settles the vast majority of its complaints by entering into consent
decrees in which the defendant neither admits nor denies violations
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WEBSTER & CHHAMBERLAIN

Ms. Carolyn Reed
July 6, 1977
Page 3

of the securities laws.* The Justice Department often enforces
the antitrust laws by entering into consent decrees in which the
defendent admits no antitrust law violations.*%*

While the consent decrees entered into by the Securities and
Exchange Commission and the Justice Department are typically filed
in federal district court, other federal agencies enforce laws at
the administrative level by entering into consent decrees without
extracting an admission of a violation of the law. For example,
the Federal Trade Commission often enters into consent orders in
which the other party admits no violation of the Federal Trade
Commission Act.*** The Consumer Product Safety Commission also
permits respondents to enter into consent orders without requiring
the admission of a violation of statutes administered by it.*%%%
In sum, it would be contrary to the established practice of many
federal enforcement agencies for the Commission to require an
admission of a violation of the law as the price for entering into
a conciliation agreement.

It is clear that the Congress in enacting Section 437g did
not intend that the procedure be devoted to coercing those whom
the Commission believes to have violated the statute into admitting
such violation, but rather to correct the alleged violation in-
formally without the trouble or expense of judicial intervention.
In discussing the provision Representative Hayes, Chairman of
the House committee which devised the legislation, states as
follows:

"What are we saving here? We are saying that if one
of your reports comes in with line 14-C blank, then
there should be something in there, that instead of

* See, e.g., SEC v. National Student Marketing Corpo.,
CCH Sec. L. Reptr. ¥ 96,027 (D.D.C. 1977); SEC v. Kneapler,
CCH Sec. L. Reptr. ¢ 96,018 (S.D. Fla. 1977).

W See, e.g., U.S. v. Northwest Collision Consultants,
CCH Trade Reg. Reptr. ¢ 50,281 (W.D. Wa. 1970); U.S. v. E.I.

du Pont de Nemours and Co., CCH Trade Reg. Reptr. ¢ 50,291

(D.N.J. 1976).

ke See, e.g., Diners Club, Inc., et al., FTC File No.
742 3152 (March 12, 1976); Diesel Truck Drivers Training School,
Inc., et al., FTC File YNo. 732 3406 (September 4, 1974).

k%% See, e.g., Kinder Manufacturing Co., CPSC Docket
No. 77-C001 March 15, 1977); Lane E. Bailey, et al., CPSC
Docket No. 77-C0020 (May 27, 1977).
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WEBSTER & CHAMBERLAIN

Ms. Carolyn Reed
July 6, 1977
Page 4

referring it over to the Justice Department for

a civil violation, the Commission shall call your
treasurer, or whoever files the report, and say,
'Look, you forgot to fill in line 14-C on page 7.
Give us the information or file an amended report.'
If you do that, that wipes out the violation.”
Congressional Record, Daily Ed., March 30, 1976,

p. H2532.

This discussion, held during the debate surrounding passage of the
Federal LElection Campaign Act Amendments of 1976, indicates that
the purpose of the conciliation procedure was corrective rather
than punitive. We believe the interest of the public and the
intent of the Congress are best served by a policy which does not
require a party to a conciliation agreement to admit that it has
violated the statute when it does not believe that it has done so.

There are particularly compelling reasons for not requiring
an admission of a legal violation in this case. The question of
how to report the luncheon expenditure raises, we submit, difficult
legal issues on which reasonable persons may differ. Faced with
these difficult issues, the Committee sought outside legal advice
and reported the expenditure in accordance with that advice. The
Committee thus attempted in good faith to comply with the Federal
Election Campaign Act. While the Commission may disagree with the
legal advice received by the Committee, the Committee reasonably
relied on that advice. If the Commission were to adopt a policy
of requiring an admission of illegality under such circumstances,
persons charged with violations would be forced to choose between
litigating minor issues at great expense or admitting guilt of an
offense which they reasonably believe they have not committed. To
require such an admission of guilt would be especially inappropriate
where, as here, other persons werce involved in the same transaction
and an admission by one party would have unwarranted implications
for the other persons involved.

8. Page 3, paragraph III (now paragraph II). The proposed
conciliation agreement does not indicate the amount of the fine
to be paid by the Committee. Since the Committee acted in good-
faith reliance on the advice of counsel, we believe that the fine
should be nominal in amount and suggest that $500 is an appropriate
amount.

9. Page 3, paragraph IV. 1In paragraph IV of the Commission's
proposed conciliation agreement, the Committee would agree ''not
(to) undertake any activity which is in violation of the Federal
Election Campaign Act, 2 U.S.C. § 431, et seq." We have deleted




WEBSTER & CHAMBERILAIN

Ms. Carolyn Reed
July 6, 1977
Page 5

this paragraph from the enclosed draft. The effect of including
this paragraph would be to deny the Committee access to the
conciliation process if the Committee were ever again accused of

a violation of the Act, however unrelated to the alleged violation
involved in this agreement. Such a drastic result is especially
inappropriate where, as here, the respondent acted in good-faith
reliance on the advice of counsel. There is absolutely no basis
for concluding that the Nonpartisan Committee is likely to violate
the Act in the future. Moreover, we note that the Commission

has entered into other conciliation agreements which contain no
provision comparable to paragraph IV of the proposed agreement.*
In view of the nature of the alleged violation at issue here,
there is surely no justification for inserting such a provision

in this conciliation agreement.

We would appreciate your meeting with us as soon as possible
to discuss the enclosed draft. Moreover, in view of our ongoing
dicussions with respect to this matter, we request an extension
of the conciliatory process at least until we have had an oppor-
tunity to discuss the enclosed draft.

Very truly yours,

WEBSTER & CHAMBLRLAIM

Qﬂa»?%

Alan P. Dye
APD:wb
Enclosure
cc: Robert Keller
* See, e.g., The Briggs for Congress Committee, et al.,

MUR 244 (76) Frlends of Hayakawa, et al., MUR 202 (76).
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BEFORE THE FEDERAL ELKECTION COMMISSION

In the Matter of ) MUR 333 (76)
)

NONPARTISAN COMMITTEE )
FOR GOOD GOVERNMENT and )
1976 PRESIDENTIAL CAMPAIGN )
COMMITTEE, INC. )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of
information ascertained in the normal course of carrying out
its supervisor; responsikilities, an investigation having
been conducted, and the Commission having found reasonable
cause to believe that Respondent, Nonpartisan Commnittee for
Good Government, violated 2 U.S.C. 434.

Now, therefore, the respective parties herein, the
Fede?al Election Commission and Respondent Nonpartisan
Committee for Good Government (hereinafter "Nonpartisan
Committee") having duly entered into conciliation pursuant
to § 437g(a)(5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdic-
tion over Respondent Nonpartisan Committee and the subject
natter of this proceeding.

II. That Respondent Nonpartisan Committee has had a
reasonable opportunity to demonstrate that no action should

e taken in this matter.
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III. That the pertinent facts in this mattar are as
follows:

A. Respondent Nonpartisan Committee is the separate

svgregated fund established by The Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved in
the planning of a luncheon to which business executives were
invited the majority of whom were not employees of the
Company. Presidential nominee Jimmy Carter was invited to
address the luncheon. )

C. The luncheon, which was held on July 22, 1976, was
co-hosted by J. Paul Austin, chairman of the Company, Edgar
Bronfman, chairman of the Seagram Company Ltd., and Henry
Ford 2d, chairman of Ford Motor Company, and was attended by
nore than 50 business persons. Presidential nominee Jimmy
Carzer accepted the invitation to address the luncheon and
spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11 as
its share of the costs of the luncheon.

FE. On the advice of counsel, Respondent Nonpartisan
Committee reported its share of the costs of the luncheon as
an independent expenditure and an officer of the Respondent
Nonpartisan Committee certified, under pcnalty of perjury,
that the expenditure of $1,775.11 was an independent expen-
diture and was not made in cooperation, consultation or con-
cert with or at the request or suggestion of any candidate

or any authorized committee or agent of such candidate.



]

4 00

73

-3~

Wherefore, Respondent Nonpartisan Committee agrees:

I. That it will not dispute the allegations of the
IF'ederal Election Commission that:

A. The invitation to Presidential nominec¢ .Jiiamy
Carter, his acceptance and appearance at the luncheon con-
stituted cooperation, consultation, or concert with the
candidate or his authorized committee or agent within the
meaning of 2 U.S.C. § 44la(a) (7) (B) (1).

B. Respondent Nonpartisan Committee's action in
reporting the expenditure as an independent expenditure is
in vinlation of 2 U.S.C. § 434(e)(2).

cC. Respondent Nonpartisan Committee's purpose in
holding the luncheon was to influence the Presidential
clection within the meaning of 2 U.S.C. § 431 (e).

II. Resoondent Nonpartisan Committee will pay a civil

penilty in the amount of $500 pursuant to 2 U.S.C. § 437g(a) (6) (B).

GENERAL CONDITIONS
I. The Commission on reguest of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters

at issue herein, or on its own motion, may review compliance

3

with this agrcement. f the Commission believes that this

agreemant or any requircment thereof has been violated, it
may institute a civil action for relief in the United States
District Court for the District of Columbia.

II. It is mutually aygreed that this agreement shall
bzcome effecctive as to the date that all parties hereto have
executed same and the Comaission has approved the entire

agreement.,
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I1I. It is agreed that Respondent Nonpartisan Committee
shall have 30 days from the date this agreement becomes
effective to comply with and to implement the reguirements

contained in this agreement and to so notify the Commission.

DATE:

For the Respondent

DATE:

William C. Oldaker
General Counsel
Federal Election Commission
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WEBSTER & CHAMBERLAIN
1747 Presce v VANIA Avitinid NW
Wanancron DO 20006

Carolvn Reed

Ms .
Federal Election Commission
1325 K Street, N.W.

D. C. 20463

Washington,

i
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Mr. Douglas Huron
Deputy Counsel
The White House
Washington, P. C.

~Re: MUR 2&?.(76)_

Dear Mr. Huron:

This letter is to notify you that the Commission,
after considering the information you submitted on behalf
of the 1976 Presidential Campaign Committee, Inc., has'
determined that it has reasonable cause to believe the
Committee accepted a contribution to defray a qualified
campaign expense. 26 U.8.C. §9007(b) (3).

In the Commission's view, the candidate's acceptance
of the invitation and appearance at the luncheon constituted
authorization for the expenses, which are such as to further
his election within the meaning of 26 U.8.C. §9002(1l1).
The Commission thus rejects the view, put further by the
Nonpartisan Committee for Good Government that expenses
for a luncheon at which a presidential candidate appears
and addresses the assémbled persons on political topics
can be seen as an independent expenditure for a social
gathering. Accordingly, the Commission believes that the
$1,775.11 should be reimbursed by the 1976 Presidential
Campaign Committee to the Secretary of the Treasury.

Under the Act, the Commission is required to endeavor
to correct any violation by informal methods of conference,
conciliation and persuasion, and to enter into a con-
ciliation agreement. If you have any questions regarding
conciliation, please contact Carolyn Reed (telephone numbar)
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202/523-4039), This letter of notification shall remain
confidential unless you state to the Commission in writing

that you client wishes the investigation to be made
public.

Sincerely yours,

William C, Oldaker
Genaral Counsel

tk‘ccs Alan P, Dye
Webster & Chamberlain
1747 Pennsylvania Avenue, N.W,

Washington, D.C. 20006

CReed:cfb:3/29/77
cct Compliance Section MUR 333 (76)
CR
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Mr., Alan P, Dye

Webster & Chamberlain .
1747 Pennsylvania Avenue, u.n. X
Washington, D.C, 20006 5 e _

M MOR 333 (76)

This is to notify you ehae. after considoring ‘the
information you subnitt.d on behalf of the Nonpartisan
Conmittee for Good Govermmesit in your letter of
December 22, 1976, the Commission has determined that
it has reasnnable cause to belisve that the Nonpartisan
Committee has committed a violation of 2 U.5.C. §434(e) (2).

The Commission is of the opinion that, when the
event is viewed in its factual content, the activity
was an expenditure by the Nompartisan Committee within
the meaning of 2 0,5.C. §431(f). In the absence of a
submission of the text of Mxr, Carter'’s speech, the
Commission has reviewed news coverage which reports that
Mr. Carter spoke of the positions he would take on various
issues of interest to the business community if he were
elected President. The luncheon, wvhich was hosted by at
least one individual who had been publicly identified as
a supporter of Mr, Carter, was scheduled soon after the
nomination of Mr., Carter and, thereby, provided Mr, Carter
with a forum to address leaders of the business community.

In the Coomission's view, when a presidential
candidate accepts an invitation to appear and address
such a luncheon on issues of political interest, the events
cannot be considered a mere social gathering. His
very acceptance of the invitation and appearance at the
luncheon renders the expenditures necessary to plan and
stage such a luncheon ones made in "cooperation, consultation
or concert with the candidate, his committee or agents®
within the meaning of the Act. 2 U.S.C. S441(a) (7) (B) (1).
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Upon making a determination that there is reasonable
cause to believe that the Act has been violated, the
Commission is required to endeavor to correct any such
violation by informal methods of conference, conciliation
and persuasion, and to enter into a conciliation agreement.
If you have any questions regarding conciliation please
contact Carolyn Reed (telephone No. 202-532-4039). This
letter of notification shall remain confidential in
accordance with 2 U,8.C. $437g(a) (3) unless you state
to the Commission in writing that your client wishes
the investigation to be made public.

8incerely yours,

Wwilliam C, Oldaker
General Counsel

CReed:cfb:3/29/77
cc: Compliance Section MOUR 333 (76)
CR
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Mx. Robert J. Liplhutl

" Counsel
White House

Washington, D.C. S

Rt MUR 333 (76

Dear Mr, Lipshutz:

This letter is to notify you that the Commission,
after considering the information you submitted on behalf
of the 1976 Presidential Campaiqn Committee, Inec,, has
determined that it has reasonable cause to beliave the
Committee accepted a contribution to defray a qualified
campaign expense. 26 U.S.C. $9007(b) (3).

In the Commission’'s view, the candidate's acceptance
of the invitation and appearance at the luncheon constituted
authorization for the expenses, which are such as to further
his election within the meaning of 26 U.8.C, $9002(1l).
The Commission thus rejects the view, put further by the
Nonpartisan Committee for Good Government that expenses
for a luncheon at which a presidential candidate appears
and addressaes the asgembled persons on political topics
can be seen as an independent expenditure for a social
gathering. Accordingly, the Commission believes that the
$1,775.11 should be reimbursed by the 1976 Presidential
Campaign Committee to the Secretary of the Treasury.

Under the Act, the Commission is required toc endeavor
to correct any violation by informal methods of conference,
conciliation and persuasion, and to enter into a con-
ciliation agreement, If you have any questions regarding
conciliation, please contact Carolyn Reed (telephone No.
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202/52344039). This letter of notification shall remain
eonfidential unless you state to the Commission in writing
thatiyou client wishes the investicgation to be made
public.

Sincerely yours,

williiam C, Oldaker
General Counsel

ccs Alan P, Dye
Webster & Chamberlain
1747 Pennsylvania Avenue, N.W,
Washingtom, D.C. 20006

CReed:cfb:3/29/77
cc: Compliance Section MUR 333 (76)
CR

PR, . e
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 333 (76)

Nonpartisan Committee for
Good Government and the
1976 Presidential Campaign

Committee, Inc.

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on March 31, 1977, the
Commission determined by a vote of 6-0 that:

1) There was Reasonable Cause to Believe that the
Nonpartisan Committee for Good Government had committed a
violation of 2 U.S.C. 8434(e)(2).

2) There was Reasonable Cause to Believe that the
1976 Presidential Campaign Committee, Inc. had committed a

violation of 26 U.S.C. §9007(b)(3).

mgfzijz_ Z{/ 4%11@/

()/&arjorie W. Emmons

Secretary to the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION
MARCH 29, 1977
In the Matter of )
) MUR 333

NONPARTISAN COMMITTEE FOR )
GOOD GOVERNMENT AND THE )
1976 PRESIDENTIAL CAMPAIGN )
COMMITTEE, INC. )

General Counsel's Report

I. Summary of Allegation

On November 24, 1976, the Commission made a reason to
believe finding that an expenditure reported as independent
by the Nonpartisan Committee for Good Government, the
separate segregated fund of Coca-Cola Company, may not have
in fact been independent. The Committee's report listed
expenditures totalling $1,775.11 for a "social gathering"
for Mr. Carter. (Attachment #1) The Commission also
determined that it had reason to believe that the 1976
Presidential Campaion Committee may have committed a
violation in that it accepted a contribution to defray
a qualified campaign expense after becoming eligible and
receiving general election funding.
II. Summary of Responses

The Nonpartisan Committee's response stated that:
(1) the luncheon was not intended to influence the
Presidential election; (2) the luncheon was conceived and
planned independently of the Carter campaign and would

constitute an independent expenditure; and (3) in order



for an expenditure to be a contribution in kind, the

Carter campaign must have exercised control over the funds,
which it did not in this case. (Attachment #2) The
Campaign Committee stated that the facts set out in the
response of the Nonpartisan Committee were correct and
provided substantially all of the relevant information.

It was the opinion of the Campaign Committee that the costs
of the luncheon should not be considered a campmaign
expenditure of the "1976 Democratic Presidential Campaign

Committee." (Attachment #3)

III. Evidence
The private luncheon was held in New York City on

July 22, 1976, one week after Mr. Carter became the

Derocratic nominee. According to an article in the July 23rd

New York Times, the luncheon was co-hosted by J. Paul Austin,

chairman of Coca-Cola, Edgar Bronfman, chairman of the

Seagram Company Ltd., and Henry Ford 2d, chairman of Ford
Motor Company. The guests included 52 top business leaders.
Mr. Carter gave an 18-minute talk during which he told the
group what his position would be on various issues of interest
to the business leaders =-- tax reform, multinational
corporations, and credit for foreign taxes paid -- if he were

elected President. The author of the article provided his



assessment of the purpose of the meeting by stating that
the meeting was "apparently designed to drum up business
support for the Carter campaign and possibly lead to the
formation of a businessmen-for-Carter committee."
(Attachment #4)
IV. Analysis

Although the Nonpartisan Committee contends that the
luncheon was not intended to influence the Presidential
election, it is our opinion that, when the event is viewed
in an objective factual context, one must conclude that the
activity was an expenditure by the political committee
within the meaning of 2 U.S.C. §431(f). The Chairman of
Coca-Cola is purportedly a long time political supporter
of Mr. Carter and according to the Times article, an
"o0ld friend." The event, scheduled so soon after his
nomination, provided Mr. Carter with a forum to appeal for
support from the business community. That Mr. Carter used
this forum for that purpose is evidenced by the quoted
portions of his speech. 1In our view, these factors lead to
the inevitable conclusion that the purpose of the luncheon
was to influence the Presidential election within the
meaning of the Act.

The primary issue in this MUR is whether the expenditures

for the event were properly reported as independent
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expenditures or whether they were in fact contributions in-
kind. Under the Act, expenditures made in cooperation, con-
sultation, or concert with the candidate, his committee or
agents are considered contributions to the candidate.

2 U.S.C. §441a(7) (B) (i). Respondents argue that the
expenditures do not come within this definition because

the luncheon was conceived by officers of Coca-Cola and was
planned by them without any consultation with Mr, Carter

or his campaign staff. While we accept the assertion that
the event was planned without any consultation, we submit
that the planning of the event was only the first stage in
the expenditure process.

Respondents acknowledge that Mr. Carter's staff was
contacted to invite Mr. Carter and confirm his acceptance,
but they argque that it takes more than the mere invitation
to constitute the cooperation and consultation required under
the Act. We would agree. However, in this case we have
more than the "mere invitation" -- we have an acceptance
by the candidate's staff and his appearance.

When discussing the constitutionality of the independent
expenditure limitation, the Supreme Court in Buckley v.
Valeo reviewed the distinction between an independent
expenditure and a contribution in kind. The Court stated

in summary:
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[Iln view of this legislative history
and the purpose of the Act, we find that
the "authorized or requested" standard of
the Act operates to treat the expenditures
placed in cooperation with or with the
consent of a candidate, his agents, or an
authorized committee of the candidate as
contributions subject to the limitations
set forth in Section 608(b). fn 53
(Emphasis added.)
It is our opinion that the acceptance and appearance
of Mr. Carter amount to consent within the standard applicable
to contributions in-kind enuniciated by the Court and that the
expenditures were, accordingly, incorrectly reported as
independent.
The Nonpartisan Committee makes a further argument that
in order for an expenditure to be a contribution in-kind,
the funds must be put under the control of the candidate.
The Nonpartisan Committee states that "[i]f this were not
the case, no candidate would be able to control those
expenaitures which were attributed to him." Since it alleges
that the funds were not under the control of the Carter
campaign, the Nonpartisan Committee concludes that the
expenditure can not be a contribution in-kind.
This argument of the Nonpartisan Committee, however,
totally misconstrues the nature of a contribution in-kind,
as is evidenced by the statutory definition of contribution
which includes the phrase "anything of value." 2 U.S.C.

§431(e). The nature of contributions in-kind was

explored by Congressman Frenzel in the 1974 Conference
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Debates in which he spoke of the intended meaning of the
phrase "anything of value." Congressman Frenzel stated:
The purpose of this phrase is to

include donations that cannot be classified

as deposits of money, loans, cash, and so

forth, but which help influence elections.

Such donations include- cars, storefronts,

airplanes, trucks, food and other items

that are given to a candidate or committee

in an effort to aid or abet his or its

campaign. Clearly, all such donations and

contributions must be reported and credited

to a candidate's contribution and

expenditure limitations. * * * 120 Cong.

Record H10330 (daily ed. October 10, 1974).

Contrary to the Nonpartisan Committee's contention, the

candidate does have the opportunity to control the cost of
such contributions in-kind. A candidate may, of course, refuse
to accept any contribution in-kind. Or when agreeing to make
an appearance at an event such as the one at issue, the
candidate has the opportunity to ingquire into the cost of
the event or to place limitations on the amount which should
be expended. Once the contribution in-kind has been accepted,
failure by the candidate to exercise any control over the
amcunt of funds spent does not remove the transaction from
the definition of a contribution in-kind.

The final question is whether the Campaign Committee

accepted a contribution from the Nonpartisan Committee to
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defray qualified campaign expenses. In order to be eligible
to receive general eleétion funds, the candidates must certify
to the Commission, under penalty of perjury, that no
contributions to defray qualified campaign expenses have been
or will be accepted except to make up any deficiencies in

the fund. 26 U.S.C. §9003(b). Mr, Carter and Mr. Mondale
submitted the certification in a letter to the Commission
dated July 16, 1976. The Commission certified the full amount
of the entitlement to the candidates on July 20, 1976. The
luncheon was held on July 22, 1976. ‘

The cost of the luncheon would appear to be a qualified
campaign expense within the meaning of 26 U.S.C. §9002(11).
The term includes expenses incurred by the candidate or
his authorized committee to further his election to the
Office of President. As indicated above, it is our opinion
that the luncheon was held to further Mr. Carter's campaign.
An expense 1is considered incurred by a candidate or his
authorized committee if it is incurred by a person authorized
by such candidate or committee to incur such expense. 1In
our opinion, the acceptance of a contribution in-kind amounts
to an authorization within the meaning of this section.

V. Recommendation
Find reasonable cause to believe that the expenditure

for the social gathering for Mr. Carter reported by the
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Nonpartisan Committee as independent was not in fact an
independent expenditure but rather a contribution in-kind

to the candidate. Find reasonable cause to believe finding
that the 1976 Presidential Campaign Committee, Inc. accepted
a contribution in-kind, valued at $1,775.11, to defray a
qualified campaign exrense, and request reimbursement to

the Secretary of the Treasury. Send attached letters.

- (L)M;f% Zﬂ(J

William C. Oldaker
Gereral Counsel

Date: 3/%/7;7
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H_;eaders, for a change.

December 24, 1976

Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Attn: John G. Murphy, Jr.
General Counsel

Re: MUR 333 (76)

Dear Mr. Murphy:

With reference to the above matter, I am attaching hereto a
copy of the letter which has just been sent to you by the
attorney for the Coca Cola Company.

We have checked into this situation and believe that the facts
set out in this letter are correct and substantially all of
the relevant information in connection with this situation.

Based upon all of the information available to us, this should
not be interpreted as a campaign expenditure of the "1976 Como-
cratic Presidential Campaign {aommitieen.

Should you wish to have a di fvrther coreazondence
concerning the matter, plea

Robert J.
Treasurer,
Presidential Campa;gn Cormittee

RJIL: gcd
cc: Vebster & Chamoerlalw
Enc.

P.O.Box 1976, Atlanta, Georgia 30301, Telephone 404/897-50C0
Daird far amd antharirad b » 1976 DNamacratic Drecidential Camnaian Commita< lnc.




-r

GCEORGE O WEBSTLR

CHARLL . CHAMBERLAIN
WILLIAM . LEHMRFELOD
AHTHUL L. MEROLD

ALAMN P Ory

MICHAL L LE NENHAN

JAMES L vILSON

CHRISTONMER (. HARTWELL

o0
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Law Orricrs

1737 PENNSYLVANIA AVENUE, N. W,

Wasnincron, I). C. 20000

(202) 785-9500

OF COUNSEL

H. CECIL KILPATARICK
MILTON A . SMITH

December 22, 1976

Honorable Vernon Thomson
Chairman

Federal Election Commission
1325 K Street, . W.
Washington, D. C. 20463

Re: MUR 222(76)

Dear Chairman Thomson:

In July of 1976 a luncheon was held at which
presidential candidate Jiwmy Carter was present. The
idea for the luncheon was conceived by officers of the
Coca Cola Company (the Company) and was planned by such
officers without any consultation with Jimmy Carter or
members of his campaign committee. |Mr. Carter's staff
was_contacted solely to invite Mr. Carter and confirm
his acceptanced 1nc espenses of tne luncheon were paid
by the Nonpartisan Committee for Good Government (the
Committee),
Company.

Though the intent of the luncheéﬁ/was not to
fluence g_mg__p__es_v,slﬁm,_ ction, 1t was cdecided out
in abundance of caution that the e¢xpenses would be nal
the Committee and reported as an independent expendi-
~e. Ve advised the Company that this preocedure was sat
dCCOT), since the luncheon was planned inde pendently ©

candidate.

rn
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It is our opinion that the function was not in-

tended to influence the presidential election. Entirely
apart from this, however, we believe that the function
was conceived and planned independently of the Carter

campaigzn and would therefore constitute an independent
expenditure, if covered by the Act at 211. It is our
opinion that it takes more than the mere invitation of a
political figure to constitute the cooperation and

id

a separate segregated fund maintained_by~the~m“_#//j

(L
P
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WeEBsTER & CHAMDERILAIN .

Honorable Vernon Thomsonp
December 22, 1976
Page two

consultation necessary to convert an expenditure into

an in-kind contribution. In order to constitute an in-
kind contribution the expenditure must it the basic
definition of a contribution; that is, the funds must be
put under the control) of the candidate. If this were not
the case, no candidate would be able to control those ex-
penditures which were attributed to him. 1In this case,
the Federal Election Commission would attribute to Jimmy
Carter the expenditurc of funds over which the Carter
campaign had no control whatever. The nominal amount of
contact between the Coumpany and the Carter campaign does
not bring the funds expended sufficiently within the con-
trol of Jimmy Carter or the Carter campaiyn to render the
expenditure a contribution to his campaign.

It should 2lso be noted that the December 6
letter of John Murphy to John J. McGoutry, Treasurer of
the Committee, does not state a violation. The letter
states that the expenditures will not be considered inde-

pendent under 2 U.S.C. Sections 431(p) and 43la(a)(7)(B)(i).

Both of those sections are definitional and no viola:ion
occurs mercly because an expenditure does not meet their
requirements. If the Conmission decides to proceed with
this matter, the Comaittee should be advised of the exact
nature of the violation alleged.

Sincerely,

WEBSTER & CHAMBERLAIN

cc: Robert Lipshutz, kMsq.
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ATTACHMENT 2

CCERTIFICATE OF IKDIPENDENT EXPENDITURE

Under penalty of perjury, I state tho expenditure of
$1,775.11 was not made with the cooperation or with the

prior consent of, or in consultation with or at the request

(oM

or suggestion of a candidate or zny asent or authorized

e.

rr

connittee of the candicdea
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| fiemized Expenditures
Campaign Fundraising, Loans, and Transfers
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- for Lines 20,21.22,and/or23 of FEC Form 3
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Page % of

LINE NUMBER __

Jpy - October 18, 1976

4 for

{Use senarate schedulels) for each

numbeied hine).

Pl o O Coandtlate or Corwnittee in fuld

Nonpartisan Committee for Good Government

w, muing 3Zdtess and 212 code

The 21" Club

21 Vest Fifty-Second Street

10019

New York, new York

‘e, mreiny ez e and ZIP code
Casc-Hoyt/Atlanta

Atlente, Georgia 30313

Corw, ez edares ang 2iP oode

Zovert F, Lyle
c/o Tne Coca-Cole Cempany
. 0. Trewer 17354

~
.
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Ce ety enZresy andd TIP oLl

Pucposwr of Expendiiure

Independent expendi-
ture for social
gathering 7-22-76
for Mr. Carter

Date {rontih,
day, year)

8/19/76

Amount of cach
ture this pernwod

$1,510.¢

Porpowe o Eapencinure

Independent expendi-
ture for social
gcothering 7-22-76
for Mr, Carter

Date {rnonth,
Ay, yeor)

8/19/76

Amount of each
ture this poriod

$ 239.(

cipose of Eapardaure

Indepeondent expeondi-
ture for social
gathering 7-22-76 for
Me, Certer

Fopsw el Dapumiaere
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LUt T bage miTy e

Pugrwo! Tagarnture

tCate Lot h,
yCay, year)
)

. 8/19/76
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ture this 2n0d

- ———mie s

Oute leosunty,
cry. yearl

L Amcant et ecg

Ciwre this g

: Date {rncnth,
§ €Iy, year)
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. Cay, year)

rouent of €3
tere th's parid
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WEBSTER & CHAMBERLAIN

1747 PENNSYLVANIA AVENUFE, N. W.
GEORGE D. WEBSTER

CHARLES E. CHAMBERLAIN Wa NGTON, ). C. 200006

WILLIAM J. LEHRFELD v J - OF COUNSEL
ANTHUR L. HEROLD i . (202) 785 -0500 H. CECIL KILPATRICK
ALAN P. DYE MILTON A. SMITH
MICHAEL LENEHAN '

JAMES L. WILSON December 22, 1976

CHRISTOPHER L. HARTWELL

PN R Y
(AT

Honorable Vernon Thomson

Chairman

Federal Election Commission

1325 K Street, N. W.

Washington, D. C. 20463 5

=
2

Re: MUR 222(76)

Dear Chairman Thomson:

In July of 1976 a luncheon was held at which
presidential candidate Jimmy Carter was present. The
idea for the luncheon was conceived by officers of the
Coca Cola Company (the Company} and was planned by such
officers without any consultation with Jimmy Carter or
members of his campaign committee. Mr. Carter's staff
was contacted solely to invite Mr. Carter and confirm
his acceptance. The expenses of the luncheon were paid
by the Nonpartisan Committee for Good Government (the
Committee), a separate segregated fund maintained by the -
Company. :

Though the intent of the luncheon was not to-
influence the presidential election, it was decided out
of an abundance of caution that the expenses would be paid
by the Committee and reported as an independent expendi-
ture. We advised the Company that this procedure was sat-
isfactory, since the luncheon was planned independently of
the candidate.

It is our opinion that the function was not in-’
tended to influence the presidential election. Entirely
apart from this, however, we believe that the function
was conceived and planned independently of the Carter
campaign and would therefore constitute an independent
expenditure, if covered by the Act at all. It is our
opinion that it takes more than the mere invitation of a
political figure to constitute the cooperation and
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WEBSTER & CHAMBERLAIN

Honorable Vernon Thomson
December 22, 1976
Page two

consultation necessary to convert an expenditure into

an in-kind contribution. In order to constitute an in-
kind contribution the expenditure must fit the basic
definition of a contribution; that is, the funds must be
put under the control of the candidate. If this were not
the case, no candidate would be able to control those ex-
penditures which were attributed to him. 1In this case,
the Federal Election Commission would attribute to Jimmy
Carter the expenditure of funds over which the Carter
campaign had no control whatever. The nominal amount of
contact between the Company and the Carter campaign does
not bring the funds expendzd sufficiently within the con-
trol of Jimmy Carter or the Carter campaign to render the
expenditure a contribution to his campaign.

It should also be noted that the December 6
letter of John Murphy to John J. McGoutry, Treasurer of
the Committee, does not state a violation. The letter
states that the expenditures will not be considered inde-
pendent under 2 U.S.C. Sections 431(p) and 43la(a)(7)(B)(i).
Both of those sections are definitional and no violation
occurs merely because an expenditure does not meet their
requirements. If the Commission decides to proceed with
this matter, the Committee should be advised of the exact
nature of the violation alleged.

incerely,
WEBSTER & CHAMBERLAIN
/ ‘ »
e 1))
P ,
By NS U ‘ _—_‘_”:( \ g_: B
Alan P. Dye

'r

cc: Robert Lipshutz, Esq.
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WEBSTER & CHAMBERILAIN
17307 PraseyrvaNnsay \vesen N W
WasHINGTON. D, (. 20006

Hono>able Verno~ Thomson
Chairman

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463




BEFORE THE FEDERAL ELECTION COMMISSION (:::::::::::—-

In the Matter of

Nonpartisan Committee for Good
Government (Coca-Cola)

1976 Democratic Presidential
Campaign, Inc.

MUR 333 (76)

— e e e e

CERTIFICATION

I, Marjorie W. Emmons, Secretary tu the Federal Election
Commission, do hereby certify that on November 24, 1976, the
Commission determined by a vote of 6-0 that there was reason
to believe that a violation of 2 U.S.C. 8441a(7)(B)(i) and
26 U.S.C. 89003 (b) (2) had been committed in the above-captioned

matter,

Jlanrcson il é;:/namu

Secriefary to the Commission
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON, D.C. 20463

(T e
Mr. John J. McGoutry DEC 06 1976
Treasurer

Non-partisan Committee
for Good Government
c/o Coca-Cola Company
P.0. Drawer 1734
Atlanta, Georgia 30301

Re: MUR 333 (76)

Dear Mr. lMcGoutry:

This is to notify you that, on the basis of
information ascertained in the normal course of
carrying out its supervisory responsibilities, the
Federal Election Commission has determined that it
has reason to believe that a violation of 2 U.S.C.
§441a(7) (B) (i) has occurred. This determination is
based on the finding that expenditures reported as
"independent' on reports signed by you may not
have been independent, but rather may have been
contributions in-kind to the candidate.

Expenditures made by the Non-partisan Committee
for Good Government in cooperation, consultation, or in
concert with the 1976 Democratic Presidential Campaign,
Inc., are not considered independent under 2 U.S.C.
§§431(p) and 44la(a)(7)(B)(i). A copy of the report
in question is attached. The Commission is of the
opinion that an event at which a candidate appears
generally may not be considered an independent expendi-
ture.

Upon making a determination that there is reason
to believe that a violation has occurred, the Commission
is required to make an investigation and to afford you
a reasonable opportunity to demonstrate that no action
should be taken. 2 U.S.C. §437g(a). Accordingly, we
would appreciate your submission of any factual or legal
materials which you deem relevant to the Commission's
investigation of this matter.




FEDERAL ELFCTION COMMISSION

1325 K SIREET N.W.
WASHING TON,D.C.. 20463

Mr.”  Robert J. Lipshutz DEC Gy ¢

1976 Democratic Presidential Campaign A
Committee, Inc.

P.O. Box 1976

Atlanta, Georgia 30301

Re: MUR 333 (76)

Dear Mr. l.ipshutz:

This is to notifv vou that, on the basis of
nformation ascertained in the normal course of carrying

- h sed.
t ite svpervicory reeponeibilitics, the Pederal Elcctlion

n
om mlSSlOn has determlned that it has reason to believe
th 2 viclaticn cof 26 U.E.C. §°002(b) {2) may have occurred.
Th;s determination is based on the reports of the Nonpartisan
Committee for Good Government which indicate expenditures
that were for a meeting attended by Mr. Carter were labheled

"independent expenditures."

t QN9 l-‘-

w

Expenditures made by the Nonpartisan Committcee for
Cocd Governnmient in cooperation, consultation, or in concert
with the 19Y/0 Democratic Presidential Campaign, Inc. are
not considered independent under 2 U.5.C. §431(p) and
§d4dla(a) (7)) (1), but rather are considered contributions.

Upon making a determination that there is reason to
believe that a vioclation has occurred, the Commission is
required to make an investigation and to afford you a
rcasonable opportunity to demonstrate that no action should

be taken. 2 U.S.C. §437g(a). Accordingly, we would appreciate

or legal materials which you

A !
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your submission of any factua

donm Y‘ﬁ"{‘nr'}ni— 4—0 thc Cow‘mlsr_"

matter.

i S .J.u'vn,ut.L\_’aL..Lu.\l of this

This letter of noltification c¢hall remain confidential
in accordance with 2 U.S.C. §437g(a)(3) unless you state to
the Commission in writing that you wish the investigation
to be made public. The attorney assigned to this matter is
Caroclyn A. Reed {telephone no. 202/382-4055).

Sincerecely yours,
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November 24, 1976

MEMORANDUM FOR: BILL OLDAKER
W P aaY %
FROM: MARJORIE EMMONS Y1 € -Q“}

RE: MUR 244 (76) and)

The above mentioned MURs were transmitted to the
Commissioners on November 19, 1976 at 10:00 a.m.

As of 9:00 a.m., November 24, 1976, the Office
of Commission Secretary has received six approvals on
each of the above mentioned MURs.

Please note the comments that were attached to

Commissioner Springer's vote sheet.
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4‘ W m Al 7_/ JON COMMISSION
W MW 7 T 0463
/ NOV 19 /b

d ao . == ate and Time Transmitted: /0.0

§”"‘/ //)(/)(// -
(4) ) (I) r,(,)) 10N SECRETARY BY: —1@!*_92-3_:__!&1_00

ndation -

mendation ' .

7

< :
~. | Date: }}’m /g ]57[&51'gnature: Y@jw\]f;\‘

Y

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO

THE OFFICE OF COMMISSION SECRETARY.

o\.U’ Oq,
Q@

7276 91°

r‘y
N"]AN""

"“n, Ny
‘
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FEDERAL ELECTION COMMISSION

* 1325 K STREET N.W.
WASHINGTON,D.C. 20463

1976 DemOcratic Presidential Campaign
Committee, Inc.

P.0. Box 1976

Atlanta, Georgia 30301

Re: MUR 333 (76)

Dear Sir:

This is to notify you that, on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, the Federal Election
Commission has determined that it has reason to believe
that a violation of 26 U.S.C. §9003(b) (2) may have occurred.
This determination is based on the reports of the Nonpartisan
Committee for Good Government which indicate expenditures
that were for a meeting attended by Mr. Carter were labeled
"independent expenditures."

Expenditures made by the Nonpartisan Committee for
Good Government in cooperation, consultation, or in concert
with the 1976 Democratic Presidential Campaign, Inc. are
not considered independent under 2 U.S.C. §431(p) and
§44la(a) (7) (B) (i), but rather are considered contributions.

Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action should
be taken. 2 U.S.C. §437g(a). Accordingly, we would appreciate
your submission of any factual or legal materials which you
deem relevant to the Commission's investigation of this
matter.

This letter of notification shall remain confidential
in accordance with 2 U.S.C. §437g(a) (3) unless you state to
the Commission in writing that you wish the investigation
to be made public. The attorney assigned to this matter is
Carolyn A. Reed (telephone no. 202/38204055).

Sincerely yours,

1O,
o2 ] o,

),

John G. Murphy, Jr.
General Counsel

«
w;m"

e
225910 L
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FEDERAL ELECTION COMMISSION -

“ 1325 K STREET N.W.
WASHINGTON,D.C. 20463

Mr. John J. McGoutry

Treasurer

Non-partisan Committee
for Good Government

c/o Coca-Cola Company

P.0. Drawer 1734

Atlanta, Georgia 30301

Re: MUR 333 (76)

Dear Mr. McGoutry:

This is to notify you that, on the basis of
information ascertained in the normal course of
carrying out its supervisory responsibilities, the
Federal Election Commission has determined that it
has reason to believe that a violation of 2 U.S.C.
§441a(7) (B) (i) has occurred. This determination is
based on the finding that expenditures reported as
"independent' on reports signed by you may not
have been independent, but rather may have been
contributions in-kind to the candidate.

Expenditures made by the Non-partisan Committee
for Good Government in cooperation, consultation, or in
concert with the 1976 Democratic Presidential Campaign,
Inc., are not considered independent under 2 U.S.C.
§§431(p) and 44la(a)(7)(B)(i). A copy of the report
in question is attached. The Commission is of the
opinion that an event at which a candidate appears
generally may not be considered an independent expendi-
ture.

Upon making a determination that there is reason
to believe that a violation has occurred, the Commission
is required to make an investigation and to afford you
a reasonable opportunity to demonstrate that no action
should be taken. 2 U.S.C. §437g(a). Accordingly, we
would appreciate your submission of any factual or legal
materials which you deem relevant to the Commission's
investigation of this matter.

s, @
o angey?
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This letter of notification shall remain
confidential in accordance with 2 U.S.C. §437g(a) (3)
unless you state to the Commission in writing that
you wish the investigation to be made public. The
attorney assigned to this matter is Carolyn A. Reed
(telephone no. 202/382-4055).

Sincerely yours,

John G. Murphy, Jr.
General Counsel
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C e \ATTACHMENT )] Cofpcted Copy - October 18, 1976
Itettzed Expenditures Pogo_ 3 __of_4_ for
,l.'}f.‘.','.f 8 Campaign Fundraising, Loans, and Transfers LINE NUMBER

-
evot Election Commission

for Lines 20

, 21, 22, and/or 23 of FEC Form 3

{Use separate schedulels) for each

10 9@id 63

1
LY

784

atlanta, Georgia 30313

gathering 7-22-76
; for Mr. Carter

]
!

25 K Street, N.W, numbered ling).
Masnington, D.C. 20463 {300 Instructions on back)
Name of Cand:date or Commuttes in full ]
Nonpartisan Cormittee for Good Government _
F ull Name, mailing adcress and 217 code Pwpose of Expendniure Date {month, Amount of each expendi-
day, yesr) ture this period
The "21" Clud Independent expendi-
21 VWest Fifty-Second Street ture for social 8/19/76 $1,510,02
YNew York, New York 10019 gathering 7-22-76 .
for Mr, Carter
Full Rame, mailing a2dress and Z1P code Purpose of Expenditure Date {month, Amount ot each expendi
Ay, year) ture this period
Case-Hoyt/Atlanta Independent expendi-
53 Mzngum Street, S. W, ture for social 8/19/76 $ 239.09

Fulltiarme, maiirs odc es ang 2i7 code

Robert F. Lyle

c/o The Coca-Cola Cc=pany
P, 0. Crewer 1734
Atlanta, Cosorgia 30301

Purpose of Exzardityre

Independent expendi-
ture for social
gathering 7-22-76 for
Mr, Cecter

Fudthemw, —oirzazsressand Z2iP code

N

RN

: Cate {rmonth,
;

+ Cay, yoar)

t

. 8/19/76

| Arount of each expencr
:ture this seri0d

'
1

$ 26.00

'
.
t
!

Purpiwe ¢t Exsenciture

Dute linznth,
day, year)

Amrcurt ot exch eaze~Cr
ture the peraod

Foit®ome e =1e2c7082n3 2P ecde

F.psse ¢! Expendaure

"Ciedmzan,
€2y, veat)

AmsuntgfesihoNiT s

tere thscencd

Fultveme, mail ~322cess3ng 21P coce

Purpcse ¢! Exgeniture

Cate (mon:h,
iy, year)

Arcant ¢! eagh eyt

Liure this panod
'

|
!
!

Fu't hame, matl.rgadc-essans ZiP code

. Purpowe ¢t Expend ture

' Date (month,
: QY. year)

i Amnunt of each erperdi
ture this period

|

|

wil hame, maiing adcress and ZIP coae

Purpose of Excenditure

- Date {monin,
. day, yer)

|
[
|
)
!

" Amount of each ergend
T1ure this peried
]

Sut1otat Cf e sanCitures thit D328 (0D1I0NAT). & vt i e et ve s v seseoaneesoesoassatoonssossossossnssnnanss

$1,775.11

Tctalthis perrcd (tast page this line number only)

....................................................

i R
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ATTACHMENT 2

CCERTIFICATE OF INDEPENDENT EXPENDITURE

Under penalty of perjury, I state the expenditure of
$1,775.11 was not nade with the coocperation or with the
prior consent of, or in consultation with or at the reguest

:ndidate or any agznt or authorized

tHy
[V
:

or sugg=stion o

committee of the candidate.

L [ -
this 7/ cday o0f . L ;s llnrmtr,
- ./
7
1976.
- » N,
S.t /.! .’,) \
N . ro I~
N &« T B N T e e

liotary Public

Mrtea, -, .
s 037% Coeyg 020y o0 tzraa

Ve e et
{.,', ey SNl Jia, 18, 77y
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