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Mrs. Lee Ann Elliott
Chairman

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
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Dear Madam Chairman:

This formal, sworn complaint, filed pursuant to 2 United
States Code 437g(a)(l), alleges that the Dukakis for
President Committee, Inc., by and through its agent, David
Walters, unlawfully accepted and failed to disclose an
"in-kind" corporate campaign contribution during the period
from July 12, 1988 to September 30, 1988 with respect to a
month-to-month lease on commercial office space in a building
known as the One Western Plaza building, located at 5500
North Western, Oklahoma City, Oklahoma. This corporate
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"in-kind" contribution, arranged and facilitated by David

Walters, is prohibited by 2 United States Code 441b.

According to a copyrighted newspaper account which
appeared in the October 6, 1990 issue of the Saturday
Cklahoman and Times (copy attached as Exhibit A), Mr.
Walters, a contributor to the Dukakis campaign, as well as
its Oklahoma campaign chairman, agreed in July of 1988 to
make commercial real estate space available to the Dukakis
committee in Oklahoma City under an arrangement which

discounted the normal commercial rate for comparable lease

4031 N_Lincoin, Oklahoma City, OK 731056 « 405/528-3501




space in the same building by about $1,500 per month.
According to press accounts, Mr. Walters, a trustee in

bankruptcy for the owner of the building and the owner's
creditors, agreed to lease the space for $1.79 per square
foot, knowing that other tenants in that building, including
tenants contracted with by Mr. Walters personally, were
required to pay rates that ranged from $6.52 to $13.25 per
square foot. While Mr. Walters arranged for the Dukakis
campaign to pay $500 per month for 3,347 square feet of
space, the newspaper, which reported these events, suggests
that the commercial rate for that space would have exceeded
$2,000 per month.

As you know, the Federal Election Commission has long
held that while federal candidate committees may accept a
discount on rental facilities, such a discount must also be
offered in the normal course of business, by the owner of the
rental facility, to non-political organizations as well and,
therefore, a discount is not available on a special basis to
a federal candidate committee. The article from the Saturday
Oklahoman and Times seems to demonstrate conclusively that
Mr. Walters entered into a special lease arrangement with
the Dukakis committee with the result that the Dukakis
committee was afforded a drastically reduced per square foot
charge which was not available to any other tenant in the
building. In this instance, the difference between what the
Dukakis committee actually paid for lease space and the

average per square foot rental charge in the building




amounted to more than $1,500 per month, which represents an
"in-kind" contribution from the owner of the facility through
the explicit intervention of the Dukakis campaign's chairman,
David Walters.

Because Mr. Walters has previously been accused of and
investigated for violations of Oklahoma state election law
during his candidacy for governor in 1986 and is once again a
candidate for governor in the November, 1990 general
election, I request that the Federal Election Commission
immediately undertake an expedited investigation of Mr.
Walters' complicity in this viclation of the Federal Election
Campaign Act by the Dukakis committee in 1988.

Sincerely,

Clinton Key,
Chairman
Oklahoma Republican Party

enclosure

Sworn to and subscribed before me this 15th day of October

My Commission Expires: =16 "'?‘1(




Exhibit A

SATURDAY
OKLAHOMAN & TIMES

Y. OCTORER 8, 1900

Wulters Discounted Ofﬂce Rent for Dukakls Campaign
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If you have any guestions, please contact Dodie C. Kent,
the staff membeér assigned to this satter at (202) 376-5690. For
sour i1nformation, ve have attached a bdrief description of the
Commission’'s procedures for handling complaints.

Sincerely,

Lavrence . Hoble
General Counsel
4 - /—\\
—--\.*_/- / P\L__/‘
BY: Lo1S G. Lérner
aSsoclate General Counsel
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nclosures
. Complaint

L 2. Procedures
. 3. Designation of Counsei Statement

>C: Ar. Hichael S. Dukakis




FEDERAL ELECTION COMMISSION

WASHINGCTION DO e

October 23, 1990

Dukakis/Bentsen Committee, Inc.
Mr.Edvard Pliner, as Treasurer
483 Washington Street
Brookline, MA 021416

MUR 3143

Dear Mr. Pliner:

The Federal Election Commission received a complaint vhich
alleges that the Dukakis/Bentsen Coamittee, Inc. and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended (“"the Act"). A copy of the complaint 1is
enclosed. We have numbered this matter WUR 3143. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you ia this
matter. Please submit any factual or legal materials wvhich you
believe are relevant tc the Commission’'s analysis of this
matter. Where appropriate, statements should be submitted under
cath. Your response, which should be addressed to the General
Counsel's Office, must be submitted wvithin 15 days of receipt of
this letter. If no response 1s received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential iIn accordance vith
2 U.S5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter at (202) 376-5690. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

LTS

Lois G. Lerner
Assocliate General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

CC: Mr. Michael S. Dukakis
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If you have any questions, please contact Dodie C. Xent,
this matter at (202) 376-5690. For

the staff aember assigned to
we have attached a brief description of the

your inforsation,

commission's procedures for handling cComplaints.

Sincerely,

Lavrence 1. Noble
General Counsel

Lois 3. Leéerner
aSsociate General Counsel

Enclosures
i. Complaint
. Procedures

Jesignation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20483

November 16, 1990

Carol C. Darr, Esq.
2123 R Street, N.W.
washington D.C. 20008

RE: MUR 3143
Dukakis/Bentsen Committee, Inc.
and Edward Pliner, as treasurer

Dear Ms. Darr:

This is in response to your letter dated November 6, 1990
which we received on November 7, 1990 reguesting an extension
until November 28, 1990 to respond to the complaint filed
against the Dukakis/Bentsen Committee. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on November 28, 1990.

If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

e A0

Lo G.J]Lerner
Associate General Counsel
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November 8, 1990
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VIA FEDERAL EXPRESS

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3143
Attn: Dodie Kent

a3Al
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SINNOD NOI

Dear Sir or Madam:

We represent Governor-elect David Walters in respect of MUR
3143. Because of the requirements of the campaign of the
respondent, we have had no opportunity to consult with him in

respect of this matter, and it is likely that this will remain true

for a few days. Regquest is formally made to extend the time for
a response on MUR 3143 to November 30, 1990.

Please advise.
Sincerely yours,

cc: Hon. David Walters

RTS:mlc
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Mid-Continent Tower
Tulsa, Oklahoma 741031
(918) 583-5791
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

before

communications from the Commission and to act on my behalf

the Commission.

November 7, 1990 A
T’ Date Sighature

David Walters

RESPONDENT'S NAME:

ADDRESS : 3875 North McKinley

Oklahoma City, Oklahoma 713118

(405) 236-1900




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20461

November 16,

R. Thomas Seymour, Attorney
Suite 230
Mid-Continent Tower
Tulsa, Oklahoma

RE: MUR 3143
David walters

Dear Mr. Seymour:

This is in response to your letter dated November 8, 1990,
which we received on November 9, 1990, requesting an extension
until November 30, 1990 to respond to the complaint filed
against Mr. David Walters. After considering the circumstances
presented in your letter, I have granted the requested

e extension. Accordingly, your response is due by the close of
business on November 30, 1990.

If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Le:ner

Associate General Counsel




pPukakis/Bentsen Committee, Inc.
2123 R Street, N.W.
Washington, D.C. 20008 99 NOY 29 AMI0: bb

November 28, 1990

Dotie Kent, Esqg.
Office of the General Counsel
Federal Election Commission
999 E Street, Esq.
Washington, D.C. 20464
Re: MUR 3143
Dear Ms. Kent:

This response is made on behalf of the Dukakis/Bentsen
Committee, Inc., to MUR 3143 regarding the Oklahoma Republican
Party's allegation that the Dukakis campaign failed to pay a
commercially reasonable amount of rent for the office space
leased in the One Western Plaza building at 5500 N. Western
Street in Oklahoma City, Oklahoma.

According to Thomas Seymour, Esq., attorney for Governor
David Walters, the space had an odd design and was leased on an
"as is"™ basis. After the Dukakis campaign vacated the premises,
the space remained vacant for over two years, until January 1990.
Even then, a substantial amount of improvements were undertaken
in order to attract a new tenant.

Under these circumstances, we believe that the amount of
rent that was tendered was commercially reasonable considering
the facts that the space was unattractive, no improvements were
made prior to our occupancy, and our lease was for a brief
duration.

1 understand from Mr. Seymour that Governor Walters has been
named separately as a respondent, and that they will be filing a
separate response. The documents relating to this matter are in
the possession of Governor Walters and his attorney, and as I
receive additional information from Mr. Seymour, I request the
Commission's leave to supplement the Committee's response.

Sincerely,
{ng/fi/féélﬂfu-/

Carol C. Darr, Esq.
Counsel for the Committee
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November 29, 1990

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
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Attn: Dodie Eent
Dear Ms. Kent:

Coming to you direct from Governor-elect Walter’s office is
an affidavit of David L. Walters in connection with MUR 3143. It
should be noted that the complaint was filed against the Democratic
nominee for Governor of Oklahoma, David L. Walters, in the midst
of a campaign that was widely perceived to be going badly for the
Republican opponent. The perception proved accurate, as there was
more than a 20% differential in votes received.

The FEC may wish to keep in mind that in 1988 the Oklahoma
City office rental market was in a real slump, and that slump
continues to this day. The decline in the oil and gas industry has
hit Oklahoma City hard, as it has a number of other cities.

The FEC may also wish to keep in mind that a court-appointed
fiduciary has an obligation to maximize revenue,within the bounds
of prudence. For peolitical purposes, it was easy for the
complainant to charge a “sweetheart” deal, but the facts are
otherwise. It would have been imprudent for Mr. Walters not to
have rented the space, both for the revenue, and the activity on
the ground floor, as noted in his affidavit.

We are hopeful that the material provided will be sufficient
to conclude the matter. Should you have gquestions or need
additional information, let us know.

Sincerely yours,

R. Thomas Seymour ‘

Q3AI130




STATE OF OKLAHOMA
COUNTY OF OKLAHOMA

AEFIDAVIT
David L. Walters, being first duly sworn, does depose and state:

I. On July 12, 1988 I was receiver in Case #CJ88-2914, District Court of

Oklahoma County. As such receiver, | was charged with the responsibility of

operating the of fice building at One Western Plaza, Oklahoma City, Oklahoma.

2. Part of the unrented space of One Western Plaza, as of 7-1-88 was a
3,347 sq. fr. space on the ground floor. This space had been configured for
a previous tenant to provide a large open area with fixtures in the floor of
sumerous half-partitions. From our marketing efforts we knew this space had
been and would continue 10 be very difficult to lease.

3. In July, 1988, the overall vacancy rate for office space in Oklahoma
City was over 20%. The space rented to the Dukakis presidential campaign
was ground floor space. One of the important principles of leasing a multi-
story building of this type is to have activity on as much of the ground
floor as possible.

4. At 7-1-88 approximately 17.5% of One Western Plaza was vacant, of
which the space rented to the Dukakis presidential campaign was 6.22% of
that 17.5%.

S. As a court-appointed receiver, my duty was to maximize revenue at One
Western Plaza,

6. Prior to the request of the Dukakis presidential campaign, no request
was made by any party 10 lease space month-to-month at One Western Plaza

during the time I was receiver.

145NV
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7. On 7-12-88, 1 executed the lease attached hereto as Exhibit A.

8. Exhibit A terminated on September 30, 1988,

9. During the term of Exhibit A no opportunity was presented to lease
such space to any prospective tenant, whether on a long term, short term, or
month-to-month basis.

10. The space rented in Exhibit A was rented strictly "as is”.

11. From the date of expiration of Exhibit A uatil January, 1990, the
space was vacant.

12. One Western Plaza was foreclosed by the mortgage holder. Neither that
mortgage holder, the court, or any other person made any objection to my
stewardship as receiver of One Western Plaza whether in respect of this
matter or otherwise.

13. The space rented to the Dukakis presidential campaign was reated

beginning January, 1990 on a five ycar basis. To induce the signing of such

lease, tenant improvements of $25,188 (or, over $7.50 per sq. ft.) had to be
agreed to by me as receiver. In addition, as a temant concession, I had to
agree to three months free rent, which is $6,945. In addition, in
connection with such lease $8,334.01 in lcasing commissions had to be paid.
Aggregated, the cash concessions through the first three months of the new

lease total $40.467.00.




14. One Western Plaza in 1988, and as of today, is not an office building
where month-to-month leases are common. There were no other month-to-month
arrangements at that time, nor are there now.

Further affiant sayeth not

Done this 29th day of November, 1990.

David L. Walters

Subscribed to and sworn before me this 29th day of November, 1990.

Néry Public

My Commission Expires

4’7 199/
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December 12, 1990

VIA FEDERAL EXPRESS

Ms. Dodie Kent

Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

Dear Ms. Eent:

8C:€ Hd €133006 &

Attached is the Lease Agreement which should have been
attached as an exhibit to Governmor-Elect Walters’ affidavit.

Sincerely yours,

R. Thomas Seymour

RTS:vp
Attachment
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TOM PETUSKEY
Court Clerk
OXLAMOMA COUNTY
409 OKLAMOMA COUNTY OFFICE BUILDING

OXLAHOMA CITY, OKLAHOMA
73102

b

S 2 83416

L/

"hs{a

February 7, 1991

Federal Election Commission
999 "E" Street, N.W.
Washington, D.C. 20463

ATIN: DODIE KENT

CJ-88-2914

WUR 3143

Pursuant to your telephone request on this date, enclosed
please find a certified copy of the Order Appointing Receiver in
the above referenced case.

{hi2 Hd 2183316

Dear Ms. Kent:

PR i) ‘ '
w‘lwauy;mgﬁi NENE

If we can be of further assistance, please do not hesitate to
contact our office.

Very truly yours,

TOM PETUSKEY, COURT CLERK




MUTUAL SECURITY LIFE INSURAMCE )

COMPANY, an Indiana ) By e

corperation, ) - peJIa

Plaintiff, ‘
o :

Quar Wo. CI-88-2914
L=

GSMI, INC., an Oklahoma '

corporation,

v

-

Defendant. '
L]
§
ORDER APPOINTING RECEIVER
This cause comes on for bearing before me the

undersigned Judge of the District Court on the 9th day of May,
1988, cpon the applicatiom of the plaiatiff for appointment of a
receiver. The plaintiff appears by its counsel, Jemes R. Waldo
of the firm Mock, Schwabe, Waldo, Elder, Reeves & Bryant, and the
defendant appears by its counsel, Johs E. Sargent, Jr. of the
firs Ncifee & Taft.

Upon hearing the evidence presented and arguments of
counsel and Being fully advised, the Court finds that plaimtiff's
Application for Appointment of Receiwver should be, and s heredy,
gTanted. upom the teras and condivioms hereinafter set forth:

IT IS THEREFORE ORDERED AMD DECREED by the Court that
David Walters (the “Receiver”| is hereby appointed as receiver of
and for the following described real propesty:

A part of the Northwest Quarver (WWj) of the
Southwest Quartar (Sw)) of Section 9,
Towmship 11 North, Range 3 West of the
indian Meridian, ias the City of Oklahoma
City, Oklahoma County, ORlaboms, wsaid part
?ozfq more particularly described as
ollows:

Beginning at a poiat located South 00°09'S0"
West a distance of 105.521 feet and South
§9°32700" East a digtance of 50.00 feet from
the Northwest Cornar of the sail SWj: thence
from said PCINT OF BEGINNING South 00°0%° 50"
West a distance of 204.00 feet; themce South
29*50°10" East a distance of 40.00 feet;
thence South 00°09'S0" West a distance of
109.32 feet: thence North 70°29'5%" East a
distance of 119.31 feet; thence South
84°271°06" Bast a distance of 279.3%5 feet:;
hence North 45°05'29" East a distance of
.01 feet; thence North JI9°12'J1™ West a

distance of 46.97 feet: thence North
59*50°10" West a distance of 954.00 feet:




thence
1“.“ m‘tl - A
distance of 148.
00°09°'50" East a 21.00 feet; ‘
thence North 89°50°10" West a distance of \§
31.00 feet; thence South 00%09'30" West a
distance of 40.00 feet; thence North
83°50° 10" West a digtance of 241.00 feer to
the point of beginning, together with
appurtenant non-exclusive perpetual sasements
for a roadway and for all forms of pedestrian
and wvehicular traffic granted im Book 46)4 at
Page 1520 and in Book 5163 at Page 1490, both
of the records of Oklahoma County, Oklahoma.

(the “Project™) and he is ordered to collect. hold, pressrve and

manage sald assets and to protect the sams under the orders of

this Court. Said appointment is to become effective upon the
Receiver's taking of his cath and upon the fillng by the said
Receiver of an undertaking im the sum of $40,000.00 condivioned
as provided by law.
1T IS FURTHER ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

A. The Receiver is hereby ordered. authoriczed

and directed to immediately take possession of the Project and
pramiges, and the defendant is ordered and directed o deliver
forthwicth possession of the Project and premises to sald Receiver
and said Receiver is ordered and authorized to operate the same
te the best advantage, and to collect and receive the income
from and after May 1. 1988,
operations as are necessary to preserve and protect the Project.
Out of said income, he is authorised to pay accumulated taxes on

tharefrom,

and to conduct sguch

the Project and insurance premiums, defray the expenses of any
in good condition and
to pay the reascnable and ordisary expenses assoclated with the

repalrs necessary o presarve the Project

operation of the Project as an office building.

The Receiver shall, each month during the

this receivership,

pendency of

receive as a feea for his services the greater

of: fa) $1,000.00 par month: or (b) five percent (35%) of revesuss

collected that momth; plus expenses (subject to the monetary

limitation set forth in paragraph D herecf) which shall be paid

as set forth more specifically in paragraph D herecf. All such

fees and expenses shall be subject to review by the Court upon

discharge of the receiver.



m:u-ﬁi‘mmuwmcm. the
Receiver shall also be entitled to receive a fee for appearances
in court hearings and/or depositions in this litigation, or for
time spent in preparation therefor, which compensation shall be
at the rate of 375.00 par hour, provided, however, that the
Receiver shall not be entitled to any such fee for the inicial
appearance relating toc the instant application and order.
Additiomally, the Receiver shall receive leasing commissions for
the renswal or extension of existing leases covering any portion
of the Project, which leases shall be approved by the Court, and
for the procurement of new leases thereupon as follows:

for leases having terms of two years or less

for leases having terms of longer than Ttwo years
for renswal or expansion of existing leases

for co-brokered leases regardless of term (4\ to
the outside broker and 2% to the Receiver)

Lease commissions shall be paid one-half at signing and
cme-half at occupancy from available funds, otherwise they will
be reimbursable expenses payable pursuant o paragragh 2
hereinbelow. The percantages refersnced above shall refer to
that percentage of the total rent reserved under the full primary
term of any nev lease or under the additional periods extended
any lease reneval or expansiom.

The Receiver shall be entitled to a 10% fee for the
supervision and coordinatiom of all tenant “finish out™,
remodeling and/or construction work incidental tc new leases and

to the renewal and/or expansion of existing leases, payable at
the time such work is cospleted, provided existing funds are

available.
The Receiver shall obtain hazard insurance for the
Project and in the event continuation of the hazard insurance
presently maintained by the defendant is deemed Dy the Receiver
to be in the best intarest of the Project, the Receiver shall
reimburse the defendant on a monthly basis for insurance premiums
previcusly prepaid by defendant.
B. The Recaiver iz hereby authorized and

directed to prepare and file monthly reports with the Court,




swumarizisg the status ‘ Project and providing an
accounting.

C. The Receiver shall be authorized to employ
counsel, accountants and other professiconal consultants,
including lease brokers, of his cholice to represeant him in all
matters deemed necessary by the Receiver, which expenses, subject
to approval by the Court, shall comstitute a reisbursable expense
of the Receiver (subject to the monetary limitation set forth in
paragraph D bhereof), and shall be paid as set forth more
specifically in paragraph D hereof. The receiver shall be
authorized o retain maintenance astaff and issue necessary
contracts for the care and upkesp of the Project, which expenses
shall be borne by the receivership from the income from the
Projece. Where existing service comtracts require thirty (39)
days’ notice (or less| to costractees in order to terminate said
contracts withogt penalty to the defemdant, the Receiver shall
give such notice to the contractees. The Receiver’s travel
expenses shall also be reimbursable expenses (also subject o the
provisions of paragraph D herecf).

D. In the eveat the income received from the
Project is insufficient to contimus operations of the Project, or
to allow the Receiver to comply with the opders herein, or to pay
the Resceiver's fees and expenses asuthorized in paragraphs A, B
and C herecf, them the Receiver is authorized, subject to
application and approval by the Court im each instance, to obtain
financing to (i) contisue operating the Project as set forth in
paragraph A hersof and (il) pay the Beceiver's fees and expenses
set forth in paragraph A, B and C hereof. The HRecelver shall
issue Receliver's Certificates to the persons or entities from

or which he cbtains such fisancing, ich Receiver's
Certificates shall bear interest at the lowest rate which can be
negotiated by the Receiver and which shall be deemed secured by a
first lien on the Project. The Receiwver's Certificates lssusd by
the Rece.ver pursuant hereto shall become due and payable, and be
paid in full, et the time of any cash sale of the Project,




whether at foreclosure . , But in no event later
than twelve (12) months from the date of issuance of Receiver’'s
Certificates. To the extent the Receiver does not receive
payment of commissions and/or expenses authorized herein at the
time such fees and expenses are payable. the Receliver shall be
entitled to interest at the rate of 13% per annum which shall
sccrue as to all such fees and expenses until payment is
ultimately received.

E. This appointment of the Receiver Iis
condizioned upon the filing of a Receiver's Bond in the amount of
$40.000.00, the premium of which may be paid by the plaintiff and
reimbursed by the Receiver from the first available funds.

F. Nothing herein shall prevent the Receiver or
any party from applyisg to this Court for such further orders as
may be deemed necessary.

G. The Receiver shall be permitted to withdraw,
and terminate his receirsrghip, 2ffective upon thirty (30) days

prior written notice tc the Court and all parties herein and upon
hearing and approval by the Court.

H. T™he Court reserves the right to modify and
supplement this Order from time to time as may bDe deamed
secessary and advisable.

IT IS SO ORDERED.
Dates this / DTH
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.

washington, D.C. 20463 SENSI'"VE

FIRST GENERAL COUNSEL’S REPORT

MUR #3143
DATE COMPLAINT RECEIVED
BY OGC:

October 19, 1990
DATE OF NOTIFICATION TO
RESPONDENTS :

October 23, 1990
STAFF MEMBER:
Dodie C. Kent

Oklahoma Republican Party

Dukakis For President Committee, Inc. and
Robert A. Farmer, as treasurer

GSMI, Inc. (an Oklahoma corporation)

David Walters

n RELEVANT STATUTES: 2 U.S5.C. § 434(b)(2)
5 2 U.S5.C. § 441b(a)

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a complaint filed by Clinton
Key, on behalf of the Oklahoma Republican Party, alleging that
the Dukakis For President Committee (the "Committee™) and
David Walters, previously chairman of Dukakis’ presidential

campaign effort in Oklahoma, viclated the Federal Election

Campaign Act of 1971, as amended (the “"Act™). Attachment 1.

The complaint alleges that the Committee unlawfully accepted and
failed to disclose a prohibited in-kind corporate contribution

in the form of discounted rent during 1988.

The complaint



further alleges that walters, in his capacity as a trustee in

bankruptcy for the corporate owner of the building, acted as the

legal agent for the corporate lessor in procuring the lease.

The Office of the General Counsel notified both the Dukakis
For President Committee and David Walters of the administrative
complaint on October 23, 1990. After both respondents were
granted extensions of time to answer, both replied through
counsel. Attachments 2 and 3. Upon regquesting and receiving
a copy of the court order which established Walters’
receivership, this Office learned that the owner of the building
in question is GSMI, Inc.
II. PFACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in connection
with any election to Federal office or for any corporate officer
or director to consent to such a contribution or expenditure.
For purposes of 2 U.S.C. § 441b(a), the term “"contribution and
expenditure” includes any direct or indirect payment,
distribution, loan, advance, deposit, or gift of money, or any
services, or anything of value to any candidate, campaign
committee, or political party or organization, in connection
with any election. See 2 U.S.C. § 441b(b)(2).

The term "anything of value" includes all in-kind
contributions. 11 C.F.R. § 100.7(a)(1)(iii). The provision of
any goods or services without charge or at a charge which is

less than the usual and normal charge for such goods or services




Sl

: 1d. "“Goods or Services” include,

constitutes a contribution.
but are not limited to: securities, facilities, equipment,
supplies, personnel, advertising services, membership lists, and
mailing lists. Id. Lastly, in accordance with 2 U.S.C.

§ 441b(a), it is unlawful for any political committee to
knowingly accept any prohibited contribution(s).

According to the complaint, the Dukakis For President
Committee leased office space from GSMI, by and through the
corporation’s court-appointed receiver David Walters, at $500
per month. This month-to-month lease commenced on August 1,
1988 and terminated on September 30, 1988. Relying on
information contained in an article which appeared in an
Oklahoma newspaper, the complaint alleges that Walters, chairman
of the Dukakis presidential campaign effort in Oklahoma at the
time, discounted the noraal commercial rate for comparable space
in the same building by approximately $1,500 per month.
Allegedly based on court records, the article revealed that
Walters allowed the Dukakis campaign to pay $1.79 per sguare
foot for approximately 3,350 square feet of space in the One
Western Plaza Building at 5500 N. Western in Oklahoma City. 1In
contrast, the article alleged that Walters approved lease
agreements with five (5) other new temants during the six (6)

months he served as receiver; all of these tenants were required

: In this regard, if goods or services are provided at less
than the usual and normal charge, the amount of the in-kind
contribution is the difference between the usual and normal
charge for the goods or services at the time of the contribution
and the amount charged the political committee. 11 C.F.R.

§ 100.7(a)(1)(iii).




to pay at least $8.00 per square foot. See Walters Discounted

Office Rent Por Dukakis Campaign, Oklahoman & Times, October 6,

1950 at p.1, col.l (Attachment 1 at 4).
In response to these allegations, Walters admits that he
charged the Committee $500 per month for the office space in

B Nevertheless, Walters maintains that he fulfilled

gquestion.
his duty as a receiver, which was to "maximize revenue" for the
property. See Attachment 3 at 2. In so doing, Walters contends
that approximately 17.5% of the building in guestion was vacant

at the time he leased the ground floor office space to the

?f Dukakis committee. Id. Claiming that the office space was

b encumbered with floor fixtures for half partitions (used by the
- previous tenant), Walters contends that the Committee rented the
\n space "as is" and the subseguent activity on the ground floor

a was advantageous for leasing the remaining vacancies in the

- 3

building. Attachment 3 at 2, 3. wWalters additionally notes

that the space rented to the Dukakis presidential campaign

remained vacant for approximately fifteen (15) months after the
Committee’s lease terminated. Furthermore, in order to induce
the signing of a lease with the next tenant, which was for

$2,315 per month, improvements of approximately $25,000 were

2. On November 1, 1990, Mr. R. Thomas Seymour called to
regquest an extension and ask what evidence would be helpful to
the Commission. This Office suggested that respondents submit
information regarding what other lessees in the building were
paying in rent. Nevertheless, neither Seymour’s letter nor
Walters’ attached affidavit make any mention of the rents
charged elsevhere in the building.

3. The building remained approximately 11% vacant, following
the lease to the DPukakis Committee.




necessary, as well as three (3) months free rent. Attachment 3

at 3.‘

Furthermore, Walters points to the fact that neither the
court nor the mortgage holder made any objection to his
stewardship as receiver in charge of the building.

The response filed by counsel for the Dukakis For President
Committee mirrors Walters’ response. In claiming that the rent
charged was commercially reasonable, the response notes the
brief duration of the Dukakis lease, the fact that the Committee
took the premises on an "as is” basis even though they deemed
the space "unattractive®, and the lengthy vacancy following the
termination of the Dukakis loaso,s together with the substantial
improvements fashioned for the new tenant. Attachment 2 at 1.

In prior matters, the Commission has considered various
factors to determine whether the rental rate charged a political
committee is the usual and normal charge. Such factors include:
(1) whether the tenant was given any months rental-free,

(2) whether improvements, if any, were paid for by the landlord
or the tenant, (3) the length of the lease, and (4) whether

broker’s fees were involved. See MUR 3000, In the Matter of the

Mallick Co. Thus, in determining whether the usual and normal

rent has been charged a political committee, a comparison of the

4. Although it appears from Walters response that GSMI
expended the money for the improvements, precisely what
transpired is not entirely clear. The new tenant may have
funded the improvements, with Walters’' permission, in lieu of
higher rental payments.

S. Although the Committee contends that the space remained
vacant for over two (2) years, Walters maintains that a new
tenant was procured approximately fifteen (15) months after the
Dukakis Committee vacated the premises. See Attachment 3 at 2.




face rental value of each tenant’s lease in the same or a

similar building can not be the end of one’s analysis. Each
rental must also be viewed in light of the aforementioned
factors.
In this regard, the circumstances asserted by both

respondents allegedly requiring a drastic rental discount are

not entirely convincing. 1Initially, David Walters, the party

who arranged and approved the Committee’s lease, was himself the

Committee chairperson for Oklahoma. Furthermore, the assertion
that Walters executed at least five (5) leases in the same
building and around the same time as the Committee’s lease for
$6.52 to $13.25 per square foot, while the Committee was paying
$1.79 per square foot, is not easily explained by an
"unattractive" office space, the need to rent the ground floeor,

and an "as is" lease (as most leases are).

The large disparity
between the rental charged the Committee and that charged the

subsequent tenant (approximately $2,000) also remains

questionable, regardless of the improvements made to accommodate

the new temant. Finally, the amount of time the cffice space in

guestion remained vacant (fifteen (15) months) must be viewed in

light of the rental market at the time and whether David Walters

aggressively or even routinely sought a new tenant. At a
minimum, there are simply too many unresolved questions to

wholly accept respondents’ explanations.

Based on the foregoing, this Office recommends that the
Commission find reason to believe that GSMI violated 2 U.S.C.

§ 441b(a) by making a prohibited in-kind corporate contribution



-y -
to the Dukakis For President Committee. Considering that the
present tenant is paying nearly $2,000 more in rent per month,
the extent of this prohibited contribution could be at least

6 This Office further recommends that the Commission

$3,600.
find reason to believe that the Dukakis For President Committee
and Robert A. Farmer, as treasurer, violated 2 U.S5.C. § 441b(a)
by accepting a prohibited in-kind campaign contribution.’

In prohibiting corporate contributions and expenditures,

the Act imposes liability on both the corporate officers and on

the corporation itself. See 2 U.S.C. § 441b(a). The Act

acknowledges the fact that a corporation can only act through
its officers and other agents and that these actions can be
imputed to the corporation itself.

David Walters was the court-appointed Receiver for GSHMI.
See Attachment 4. As such, Walters was charged with collecting,
holding, preserving and managing the Western Plaza Building in
Oklahoma City, Oklahoma to the best advantage of the same. In
this regard, Walters was responsible for collecting rental

income, paying taxes, procuring insurance, paying expenses,

6. This amount reflects the difference between the rent per
month presently paid for the office space in guestion ($2,315)
and the rent paid per month by the Dukakis Committee ($500) for
two (2) months.

y 8 Although the complaint alleged a reporting violation in
regard to this prohibited in-kind campaign contribution, this
Office is only recommending a reason to believe finding
regarding the 2 U.5.C. § 441b(a) violation because the alleged
reporting violation is subsumed by the prohibited nature of the
contribution in question. This decision is based on the
approach the Commission has taken to prohibited contributions in
the past.




il
making repairs and executing leases. In compensation for these
services, Walters received the greater of (a) $1,000 per month
or (b) five (5%) of revenues collected that month.
Additionally, Walters received leasing commissions for the
renewal or extension of any existing leases in the building and
a 10% fee for overseeing the remodeling/construction work
incidental to new leases. Walters appointment as Receiver
became effective upon Walters’ posting of a $40,000 bond.

Therefore, since Walters’ duties and obligations as
Receiver for GSMI were analagous to those of a corporate officer
or director, this Office further recommends that the Commission
find reason to believe that Walters’ violated 2 U.S.C.
§ 441b(a) by consenting to said prohibited in-kind contribution
by GSMI.
III. PROPOSED DISCOVERY

If the Commission finds reason to believe, this Office
would request documents pertaining to the Committee’s leasing of
the office space at One Western Plaza, together with all records
of rental payments. We would further regquest records of all
marketing efforts made by Mr. Walters in attempts to rent the
office space in gquestion, both before and after the Dukakis
Committee’s occupancy. Furthermore, we would also reguest

documentation of the precise arrangement between Mr. Walters and

the tenant who proceeded the Dukakis Committee, i.e. the nature

of the improvements made on the tenancy, and who funded said
improvements. Lastly we would request copies of all other

leases pertaining to the building that were in force at the same







FEDERAL ELECTION COMMISSION

WASHINCTONS DC 2oas)

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS / DONNA ROACHP/C
COMMISSION SECRETARY

MARCH 18, 1991
MUR 3143 - FIRST GENERAL COUNSEL'S REPORT
DATED MARCH 13, 1991
The above-captioned document was circulated to the

Commission on THURSDAY, MARCH 14, 1991 at 4:00 P.M.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliotet

Commissioner Josefiak

Commissioner McDcnald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, MARCH 26, 1991

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3143
Dukakis For President Committee, Inc.
and Robert A. Farmer, as treasurer;
GSMI, Inc. (an Oklahoma corporation);
David wWalters.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that the

Commission took the following actions in MUR 3143

at its executive session on March 26, 1991:

e Decided by a vote of 4-1 to

a) Find reason to believe that GSMI,
Inc. violated 2 U.S.C. § 441b(a).

b) Find reason to believe that the
Dukakis For President Campaign
Committee viclated 2 U.S.C.

§ 434(b)(2)(A) and § 441b(a).

Take no action at this time with
respect to recommendation 3 in the
General Counsel’s report dated
March 13, 1991.

Commissioners Aikens, McDonald, McGarry,
and Thomas voted affirmatively for the
decision; Commissioner Josefiak dissented;
Commissioner Elliott was not present.

(continued)




Federal Election Commission
Certification for MUR 3143
March 26, 1991

Decided by a vote of 5-0 to reconsider
the previous action taken.

Commissioners Aikens, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively
for reconsideration; Commissioner
Elliott was not present.

Decided by a vote of 4-1 to

a) Find reason to believe that GSMI, Inc.
violated 2 U.S.C. § 441b(a).

b) Find reason to believe that the Dukakis
For President Campaign Committee violated
2 U.S5.C. § 441b(a).

Take no action at this time with respect
to recommendation 3 in the General
Counsel’s report dated March 13, 1991.

Direct the Office of General Counsel to
send appropriate letters and Factual and
Legal Analyses based on these actions

and the Commission discussion of this date.

Commissioners Aikens, McDonald, McGarry, and
Thomas voted affirmatively for the decision;
Commissioner Josefiak dissented. Commissioner
Elliott was not present.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Dukakis For President Committee and MUR 3143

Robert A. Farmer, as treasurer fsE"s,

I. BACKGROUND
On March 26, 1991, the Commission found reason to
believe that the Dukakis For President Committee violated
2 U.5.C. § 441b(a).} This Office’'s report in that matter
inadvertently failed to recommend that the Commission find
reason to believe that Robert A. Farmer, as treasurer of the
Dukakis For President Committee, also violated 2 U.S.C.
§ 441bf(a). Although the omission of the treasurer from the
recommendation was noted during the Commission meeting, the
final motion apparently failed to correct the overliqht.z
Therefore, for the reasons stated in the First General
Counsel’s Report dated March 13, 1991, this Office recommends

that Robert A. Farmer, as treasurer of the Dukakis For

President Committee, violated 2 U.S5.C. § 441b(a) by accepting

1. The Commission additionally found reason to believe that
GSMI, Inc. violated 2 U.5.C. § 441b(a) but decided to take no
action at that time with respect to David Walters.

& This 0ffice received the certification in this matter on
April 10, 1991. 1In finalizing the appropriate letters, we
discovered the treasurer was not included and informed Docket.
Docket, in turm, contacted the Commission Secretary’s Office.
After reviewing the audio tape of the March 16, 1991 meeting,
the Coamission Secretary informed us on April 22, 1991 that the
motion did not include the treasurer.




prohibited corporate contributions in the form of discounted
rent. Although the Commission previously approved the
attached Factual and Legal Analysis with respect to the
Dukakis For President Committee, this Office recommends that
the Commission presently approve the attached Factual and
Legal Analysis with respect to Robert A. Farmer.

II. RECOMMENDATIONS

1. Find reason to believe that Robert A. Farmer, as
treasurer of the Dukakis For President Committee,
violated 2 U.S.C. § 441b(a).

Approve the appropriate letter and the attached Factual
and Legal Analysis with respect to Robert A. Farmer.

Lawrence M. Noble
General Counsel

\,'T'/ ‘) J 5] f

Date Lo erner

Associate General Counsel

Attachments
1. Factual and Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dukakis for President Committee
and Robert A. Farmer, as
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on May 10, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3143:

1. Find reason to believe that Robert A.

Farmer, as treasurer of the Dukakis
For President Committee, violated

2 U.S.C. § 441b(a).

Approve the appropriate letter and
the Factual and Legal Analysis with
respect to Robert A. Farmer, as
recommended in the General Counsel’s
Report dated May 7, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Attest:

S-) 39/ ‘Z%m WJM
Date arjorie W. Emmons

Secretary of the Commission

Received in the Secretariat: Wed., May 8, 1991 11:54 a.m.
Circulated to the Commission: Wed., May 8, 1991 4:00 p.m.
Deadline for vote: Fri., May 10, 1991 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 20, 1991

GSMI, Inc.

David Walters, Receiver
3825 No. McKinley
Oklahoma City, OK 73118

Dear Mr. Walters:

On October 23, 1990, the Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended (“the Act"). A copy of the complaint was forwarded to
you at that time.

Upon further review of the allegations contzined in the
complaint, and information provided by you, the Commission, on

March 26, 1990, found reason to believe that GSMI, Inc. violated
2 U.S.C. § 441b(a), a provision of the Act. The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information. Attached you will
also find questions and document requests which require
responses within 15 days of receipt of this letter.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against GSMI, Inc. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office, along with answers to
the enclosed questions and the requested documents, within 15
days of receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against GSMI, Inc., the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.




GSNI, Inc.
MUR 3143
Page Two

1f you are interested in pursuing pre-probable cause
conciliation on behalf of GSMI, you should so reguest in
writing. See 11 C.F.R. § 111.18(d). Upon receipt of the
request, the Office of the General Counsel will make
recommendations to the Commission either proposing an agreement
in settlement of the matter or recommending declining that
pre-probable cause conciliation be pursued. The Office of the
General Counsel may recommend that pre-probable cause
conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the
Commission will not entertain requests for pre-probable cause
conciliation after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinmarily will not give extensions beyond 20 days.

If GSNI, Inc. will be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any guestions, please contact Dodie C. Kent,
the staff member assigned to this matter, at (202) 376-5690. ,

i fely,, {
/ <
John Warren McGarry
Chairman

Enclosures
Questions
Designation of Counsel Form
Factual & Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 3143

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

GSMI. Inc.

David Walters, Receiver
3825 North McKinley
Oklahoma City, OK 73118

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under cath to the guestions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the
production of the originals.

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.
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If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and reguests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The discovery reguest refers to the time period stated.

The following interrogatories and requests for production
of documents are continuing in nature so as to reguire you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document™ shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,




reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify"™ with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to amy party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full nawes of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or"™ shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be

out of their scope.




QUESTIONS AND DOCUMENT REQUESTS

1. State the name of the corporation which owns the real
estate located at 5500 North Western, Oklahoma City, Oklahoma
and the name(s) of the individual(s) who owns said corporation.

2. State whether the owner of the building located at
5500 North Western, Oklahoma City, Oklahoma owns any other
commercial properties in Oklahoma City.

(a) 1f so, state the average rate charged per square foot
in those buildings during 1988 and provide documentation of the
same.

3. In regard to the tenant who proceeded the Dukakis
Committee, state who funded the $25,188 tenant improvements
mentioned in your response?

4. Produce all documents which in any way relate or refer
™~ to the leasing of the office space located at One Western Plaza
Building, 5500 North Western, Oklahoma City, Oklahoma by David
Walters, as Receiver, to the Dukakis For President Committee.

S. Produce all documents which in any way relate or refer
— to any other agreements or understandings made between the
Dukakis For President Committee and David Walters, as Receiver,
concerning the leasing of the office space located at One
Western Plaza Building, 5500 North Western, Oklahoma City,
Oklahoma.

6. State how long the office space located at One Western
b Plaza Building, 5500 North Western, Oklahoma City, Oklahoma was
vacant prior to the Dukakis For President Committee tenancy.

- 7. In regard to the Dukakis For President Committee lease,
was a real estate broker used?

8. In regard to the Dukakis For President Committee lease,
state whether the District Court of Oklahoma County was
requested to approve the lease agreement. If so, provide all
documents which in any way relate or refer to such approval.

9. Supply all other leases and any terms not contained in
those leases for rentals located at 5500 North Western, Oklahoma
City, Oklahoma during David Walters’ tenure as Receiver for
GSMI, Inc.

(a) State whether these leases were procured with or
without the intervention of a real estate broker.

(b) State whether these tenants were provided any months
free of rent.
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(c) State whether any improvements were made on these
tenancies to induce the signing of each respective lease; and,
if so, state who funded said improvements.

10. State what actions were taken by David Walters, as
Receiver, to procure a new tenant following the Dukakis For
President Committee tenancy.

11. Produce all documents which in any way relate or refer
to the leasing of the office space located at One Western Plaza
Building, 5500 North Western, Oklahoma City, Oklahoma by David
Walters, as Receiver, to the temant who followed the Dukakis For
President Committee ("Tenant Unknown").




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: GSMI, Inc. MUR: 3143
Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in
connection with any election to Federal office or for any
corporate officer or director to consent to such a
contribution or expenditure. For purposes of 2 U.S.C.
§ 441b(a), the term "contribution and expenditure” includes
any direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of
value to any candidate, campaign committee, or political
party or organization, in connection with any election.
See 2 U.S.C. § 441b(b)(2).
The term "anything of value"™ includes all in-kind
contributions. 11 C.F.R. § 100.7(a)(1)(iii). The provision
of any goods or services without charge or at a charge which

is less than the usual and normal charge for such goods or

services constitutes a ccntribution.1 Id. "Goods or

Services"™ include, but are not limited to: securities,

facilities, egquipment, supplies, personnel, advertising

1. In this regard, if goods or services are provided at less
than the usual and normal charge, the amount of the in-kind
contribution is the difference between the usual and normal
charge for the goods or services at the time of the contribution
and the amount charged the political committee. 11 C.F.R.

§ 100.7(a)fl)(iii).




services, membership lists, and mailing lists.

Id. Lastly,

in accordance with 2 U.5.C. § 441bfa), it is unlawful for any

political committee to knowingly accept any prohibited

contribution(s).

According to the complaint,

the Dukakis For President
Committee leased office space from GSMI, Inc., by and through

the corporation’s court-appointed receiver David Walters at

$500 per month. This month-to-month lease commenced on July

12, 1988 and terminated on September 30, 1988. Relying on

information contained in an article which appeared in an
Oklahoma newspaper, the complaint alleges that Walters,

chairman of the Dukakis presidential campaign effort in

Oklahoma at the time,

discounted the normal commercial rate

for comparable space in the same building by approximately

$1,500 per month. Allegedly based on court records, the
article revealed that Walters allowed the Dukakis campaign to
pay $1.79 per square foot for approximately 3,350 square feet

of space in the One Western Plaza Building at 5500 N. Western

in Oklahoma City. In contrast, the article alleged that

Walters approved lease agreements with five (5) other new

tenants during the six (6§) months he served as receiver; all

of these tenants were reguired to pay at least $8.00 per

square foot. See Walters Discounted Office Rent For Dukakis

Campaign, Oklahoman & Times, October 6, 1990 at p.1, col.l.

In response toc these allegations, Walters admits that he
charged the Committee $500 per month for the office space in

question. Nevertheless,

Walters maintains that he fulfilled



his duty as a receiver, which was to "maximize revenue” for

the property. In so doing, Walters contends that
approximately 17.5% of the building in guestion was vacant at

the time he leased the ground floor office space to the

Dukakis committee. 1Id. Claiming that the office space was

encumbered with floor fixtures for half partitions (used by
the previous tenant), Walters contends that the Committee

rented the space "as is" and the subsequent activity on the

ground floor was

advantageous for leasing the remaining

vacancies in the buildinq.2 Walters additionally notes that

the space rented to the Dukakis presidential campaign

remained vacant for approximately fifteem (15) months after

the Committee’s lease terminated. Furthermore, in order to

induce the signing of a lease with the next tenant, which was

for $2,315 per month, improvements of approximately $25,000

were necessary, as well as three (3) months free rent.3

Furthermore, Walters points to the fact that neither the

court nor the mortgage holder made any objection to his

stewardship as receiver in charge of the building.

The response filed by counsel for the Dukakis For

President Committee mirrors Walters®’ response. In claiming

that the rent charged was commercially reasonable, the

s The building remained approximately 11% vacant, following
the lease to the Dukakis Committee.

3. Although it appears from Walters response that it was the
corporate lessor who expended the money for the improvements,
precisely what transpired is not entirely clear. The new tenant
may have funded the improvements, with Walters’ permission, in
lieu of higher rental payments.




response notes the brief duration of the Dukakis lease, the
fact that the Committee took the premises on an "as is" basis
even though they deemed the space "unattractive”, and the

lengthy vacancy following the termination of the Dukakis

lease,4 together with the substantial improvements fashioned

for the new tenant.

In prior matters, the Commission has considered various

factors to determine whether the rental rate charged a

political committee is the usual and normal charge. Such

factors include: (1) whether the tenant was given any

months rental-free, (2) whether improvements, if any, were

paid for by the landlord or the tenant, (3) the length of

the lease, and (4) whether broker’s fees were involved. See

MUR 3000, In the Matter of the Mallick Co. Thus, in

determining whether the usual and normal rent has been

charged a political committee, a comparison of the face

rental value of each tenant's lease

in the same or a similar

building can not be the end of one’s analysis. Each rental

must also be viewed in light of the aforementioned factors.

In this regard, the circumstances asserted by both

respondents allegedly reguiring a drastic rental discount are

not entirely convincing. Initially, David Walters, the party

who arranged and approved the Committee’s lease, was himself

the Committee chairperson for Oklahoma. Furthermore, the

4. Although the Committee contends that the space remained
vacant for over two (2) years, Walters maintains that a new
tenant was procured approximately fifteen (15) months after the
Dukakis Committee vacated the premises,.



assertion that Walters executed at least five (5) leases in
the same building and around the same time as the Committee’s

lease for $6.52 to $13.25 per square foot, while the

Committee was paying $1.79 per square foot, is not easily

explained by an "unattractive" office space, the need to rent
the ground floor, and an "as is™ lease (as most leases are).
The large disparity between the rental charged the Committee
and that charged the subsequent tenant (approximately $2,000)

also remains guestionable, regardless of the improvements

made to accommodate the new tenant. Finally, the amount of
time the office space in gquestion remained vacant (fifteen
(15) months) must be viewed in light of the rental market at

the time and whether David Walters aggressively or even

routinely sought a new tenant. At a minimum, there are
simply too many unresolved gquestions to wholly accept

respondents’ explanations.

Therefore, there is reason to believe that GSMI, Inc.

violated 2 U.S.C. § 441b(a)

by making a prohibited in-kind

corporate contribution to the Dukakis For President

Committee. Considering that the present tenant is paying

nearly $2,000 more in rent per month, the extent of this

prohibited contribution could be at least $3,600.>

5. This amount reflects the difference between the rent per
month presently paid for the office space in question ($2,315)

and the rent paid per month by the Dukakis Committee ($500) for
two (2) menths.




FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

May 20, 1991

Carol C. Darr, Esq.
2123 R Street, N.W.
Washington, D.C. 20008
MUR 3143

Dear Ms. Darr:

On October 23, 1990, the Federal Election Commission
notified your clients, the Dukakis For President Committee and
Robert A. Farmer, as treasurer (the "Committee”), of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint was forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
March 26, 1991, found that there is reason to believe the
Committee and Robert A. Farmer, as treasurer, violated 2 U.S.C.
§ 441b(a), a provision of the Act. The PFactual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information. Attached you will also find
questions and document requests which require a response within
15 days of receipt of this letter.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and Robert A.
Farmer, as treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission’s
consideration of this matter. Please submit such materials to
the General Counsel’s Office, along with answers to the enclosed
questions, within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
Mr. Farmer, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.




Dukakis For President Committee
Robert A. Farmer, Treasurer

Page Two

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
S0 that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter, at (202) 376-5690.

/
Sincerely /7 p?/
/W ///W

Jghn Warren HcG‘rty
ChHairman

Enclosures
Questions
Factual & Legal Analysis




BEFORE THE FEDERAL ELECTION CONMISSION
In the Matter of

MUR 3143

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Dukakis For President Committee
and Robert A. Farmer, as treasurer
c/o Carol C. Darr, Esq.

2123 R Street, N.W.

Wwashington D.C. 20464

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under cath to the gquestions set
forth below within 15 days of your receipt of this reguest. 1In
addition, the Commission hereby regquests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the
production of the originals.

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
reguest, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.
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If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and reguests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The discovery request refers to the time period stated.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document™ shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,




I35

reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify"” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS AND DOCUMENT REQUESTS

1. Produce all documents which in any way relate or refer
to the leasing of the office space located at One Western Plaza
Building, 5500 North Western, Oklahoma City, Oklahoma by David
Walters, as Receiver, to the Dukakis For President Committee.

2. Produce all documents which in any way relate or refer
to any other agreements or understandings made between the
Dukakis For President Committee and David Walters concerning the
leasing of the office space located at One Western Plaza
Building, 5500 North Western, Oklahoma City, Oklahoma.

3. State how you became aware of the availability of
office space located at One Western Plaza Building, 5500 North
Western, Oklahoma City, Oklahoma.

4. State who acted as your Committee’s representative(s)
in negotiating the lease for the office space located at One
Western Plaza Building, 5500 North Western, Oklahoma City,
Oklahoma.

5. State if the above representative(s) considered and/or
priced any other office space rentals in Oklahoma City before
executing the lease for the office space located at One Western
Plaza Building, 5500 North Western, Oklahoma City, Oklahoma.

(a) If so, state what factors were relevant in the decision
to lease the office space located at the Western Plaza Building,
5500 North Western, Oklahoma City, Oklahoma as opposed to
another office space.

{b) If not, state why not.




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Dukakis For President Committee, Inc. MUR: 3143
and Robert A. Farmer, as treasurer

Pursuant to 2 U.S5.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in
connection with any election to Federal office or for any
corporate officer or director to consent to such a
contribution or expenditure. For purposes of 2 U.S5.C.

§ 441b(a), the term "contribution and expenditure” includes
any direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of
value to any candidate, campaign committee, or political
party or organization, in connection with any election.

See 2 U.S.C. § 441b(b)(2).

The term "anything of value" includes all in-kind
contributions. 11 C.F.R. § 100.7(a)(1)(iii). The provision
of any goods or services without charge or at a charge which

is less than the usual and normal charge for such goods or

services constitutes a contribution.l Id. "Goods or

Services™ include, but are not limited to: securities,
facilities, egquipment, supplies, personnel, advertising

services, membership lists, and mailing lists. 1Id. Lastly,

) In this regard, if goods or services are provided at less
than the usual and normal charge, the amount of the in-kind
contribution is the difference between the usual and normal
charge for the goods or services at the time of the contribution
and the amount charged the political committee. 11 C.F.R.

§ 100.7(a)(1)(iii).




in accordance with 2 U.5.C. § 441b(a), it is unlawful for any

political committee to knowingly accept any prohibited

contribution(s).

the Dukakis For President

According to the complaint,

Committee leased office space from GSMI, Inc., by and through

the corporation’s court-appointed receiver David Walters at

$500 per month. This month-to-month lease commenced on July

12, 1988 and terminated on September 30, 1988. Relying on

information contained in an article which appeared in an

Oklahoma newspaper, the complaint alleges that Walters,

chairman of the Dukakis presidential campaign effort in

Oklahoma at the time, discounted the normal commercial rate

for comparable space in the same building by approximately

$1,500 per month.

Allegedly based on court records, the
article revealed that Walters allowed the Dukakis campaign to
pay $1.79 per square foot for approximately 3,350 square feet

of space in the One Western Plaza Building at S500 N. Western

in Oklahoma City. 1In contrast, the article alleged that

Walters approved lease agreements with five (5) other new

tenants during the six (6) months he served as receiver; all

of these tenants were required to pay at least $B.00 per

square foot.

See Walters Discounted Office Rent For Dukakis

Campaign, Oklahoman & Times, October 6, 1990 at p.1l, col.l.

In response to these allegations, Walters admits that he

charged the Committee $500 per month for the office space in

guestion. Nevertheless,

Walters maintains that he fulfilled

his duty as a receiver, which was to "maximize revenue" for



contends that

the property.

In so doing, Walters

approximately 17.5% of the building in question was vacant at

the time he leased the ground floor office space to the

Dukakis committee. Id. Claiming that the office space was
encumbered with floor fixtures for half partitions (used by

the previous tenmant), Walters contends that the Committee

rented the space "as is" and the subsequent activity on the

ground floor was advantageous for leasing the remaining
2

vacancies in the building. Walters additionally notes that

the space rented to the Dukakis presidential campaign

remained vacant for approximately fifteen (15) months after

the Committee’s lease terminated. in order to

Furthermore,
induce the signing of a lease with the next tenant, which was

for $2,315 per month, improvements of approximately $25,000

> were necessary, as well as three (3) months free tent.3

- Furthermore, Walters points to the fact that neither the
court nor the mortgage holder made any objection to his

stevardship as receiver in charge of the building.

The response filed by counsel for the Dukakis For

President Committee mirrors Walters’ response. In claiming

that the rent charged was commercially reasonable, the

response notes the brief duration of the Dukakis lease, the

& The building remained approximately 11% vacant, following
the lease to the Dukakis Committee.

3. Although it appears from Walters response that it was the
corporate lessor who expended the money for the improvements,
precisely what transpired is not entirely clear. The new tenant
may have funded the improvements, with Walters’ permission, in
lieu of higher rental payments.



fact that the Committee took the premises on an "as is" basis
even though they deemed the space "unattractive”, and the
lengthy vacancy following the termination of the Dukakis
lease,4 together with the substantial improvements fashioned
for the new tenant.

In prior matters, the Commission has considered various
factors to determine whether the rental rate charged a
political committee is the usual and normal charge. Such
factors include: (1) whether the tenant was given any
months rental-free, (2) whether improvements, if any, were
paid for by the landlord or the tenant, (3) the length of
the lease, and (4) whether broker’'s fees were involved. See

MUR 3000, In the Matter of the Mallick Co. Thus, in

determining whether the usual and normal rent has been
charged a political committee, a comparison of the face
rental value of each tenant’s lease in the same or a similar
building can not be the end of one’'s analysis. Each rental
must also be viewed in light of the aforementioned factors.

In this regard, the circumstances asserted by both
respondents allegedly requiring a drastic rental discount are
not entirely convincing. 1Initially, David Walters, the party
who arranged and approved the Committee’s lease, was himself
the Committee chairperson for Oklahoma. Furthermore, the

assertion that Walters executed at least five (5) leases in

d. Although the Committee contends that the space remained
vacant for over two (2) years, Walters maintains that a new
tenant was procured approximately fifteen (15) months after the
Dukakis Committee vacated the premises.




the same building and around the same time as the Committee’s
lease for $6.52 to $13.25 per square foot, while the
Committee was paying $1.79 per square foot, is not easily
explained by an “"unattractive" office space, the need to rent
the ground floor, and an "as is" lease (as most leases are).
The large disparity between the rental charged the Committee
and that charged the subsequent tenant (approximately $2,000)
also remains gquestionable, regardless of the improvements
made to accommodate the new temant. Finally, the amount of
time the office space in guestion remained vacant (fifteen
(15) months) must be viewed in light of the rental market at
the time and whether David Walters aggressively or even
routinely sought a new tenant. At a minimum, there are
simply too many unresolved questions to wholly accept
respondents’ explanations.

Therefore, there is reason to believe that the Dukakis
For President Committee and Robert A. Farmer, as treasurer,
violated 2 U.S.C. § 441bla) by accepting a prohibited in-kind
campaign ccntribution.; Considering that the present tenant

is paying nearly $2,000 more in rent per month, the extent of

5. Although the complaint alleged a reporting violation in
regard to this prohibited in-kind campaign contribution, this
Office is only recommending a reason to believe finding
regarding the 2 U.S.C. § 441b(a) violation because the alleged
reporting violation is subsumed by the prohibited nature of the
contribution in question. This decision is based on the
approach the Commission has taken to prohibited contributions in

the past.




prohibited contribution could be at least $3.600-6

6. This amount reflects the difference between the rent per
month presently paid for the cffice space in question ($2,315)
and the rent paid per month by the Dukakis Committee ($500) for
two (2) months.




FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

May 20, 1991

R. Thomas Seymour, Attorney
Mid-Continent Tower, Suite 230
Tulsa, Oklahoma 74103

RE: MUR 3143
David Walters

Dear Mr. Seymour:

On October 23, 1990, the Federal Election Commission
notified your client, David Walters, of a complaint alleging

O viclations of certain sections of the Federal Election Campaign
3 Act of 1971, as amended ("the Act™). A copy of the complaint
N was forwarded to your client at that time.

On March 26, 1990, the Commission determined, on the basis
of the information in the complaint and information provided by
you and your client, to take no further action against David

' Walters, as Receiver, at this time. Nevertheless, the file with
regard to David Walters remains open. You will be notified in
> writing when the Commission takes further action in this matter

regarding your client.

The Commission reminds you that the confidentiality
provisions of 2 U.5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. You will be
notified in writing when the Commission takes further action in
this matter. In the event you wish to waive confidentiality
under 2 U.S.C. § 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Lerner
Assistant General Counsel
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May 23, 1991

Chair and Members

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

2313 v
I3 WHidis

Dear Commissioners:

We represent Governor David Walters in MUR 3143. We
receipt of a letter dated May 20, 1991 concerning action taken by =
the Commission March 26, 1991. Needless to say, we are puzzled
that the Commission has voted to take no action, but the file
remains open. It has been seven months since a political complaint
was filed, just before an election, in an effort to stem the tide
of what turned out to be a lopsided landslide.

With each passing day, the Governor has to live with this
cloud, and with the stated and unstated guestion: if you are
innocent, why is the FEC still considering the matter. As you
know, in politics, silence on that subject is deadly.

In all fairmess to this sitting Governor, who faces large
problems with a statewide faltering economy, this matter needs
speedy resolution. While justice delayed is justice denied,
generally, under the circumstances the harm is magnified.

If the matter could be considered with all deliberate speed,
the people of the State of Oklahoma would be benefited, and a fine
public servant would have his difficult tasks eased.

Sincerely yours,

valters.1l5
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Dukakis for President Committee, Inc.
2123 R Street, N.W.
Washington, D.C. 20008

30

13034

June 5, 1991

244 v

Dodie Kent, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

V€ Hd 9-Nr 16
03A1333y

145N . 3 .
NOISSINIOI NOIL

Re: MUR 3143
Dear Ms. Kent:

This response is made on behalf of the Dukakis for President
Committee, Inc. (the "Committee”), to the questions and request
for documents made by the Pederal Election Commission. This
info;mation has been requested in connection with the
Commission's finding of "reason to believe™ that the Committee
may have failed to pay a commercially reasonable price for the
office space rented in Oklahoma City, Oklahoma.

The rental of this office space was handled entirely by
David Walters, who served as the director of the Oklahoma
campaign. As stated in the Committee's initial response, the
relevant documents are in his possession. I understand from Mr.
Walter's attornmey, Thomas Seymour, that the Commission has made a
direct request for information from him and that they will
respond.

Mr. Seymour has also explained to me that Mr. Walters rented
the space to the Committee in his capacity as Receiver for the
specific piece of property known as the One Western Plaza
Building which is located at 5500 N. Western Street, Oklahoma
City, Oklahoma. He was appointed Receiver by the District Court
of Oklahoma County in Case No. C.J.- 88-2914, and was required to
post a $40,000 bond to insure the proper performance of his
duties.

According to Mr. Seymour, in November, 1988, Mr. Walters
filed a final report regarding the property with the District
Court. The Court accepted his report and discharged him as
having properly fulfilled the his duties as the independent
Receiver for the specific assets placed in his care, custody, and
control. His bond was released.

The District Court of Oklahoma, having jurisdiction over the
property, found that Mr. Walters fulfilled his duties to
maximize the income from the property. The Commission should not
seek to substitute its judgment for that of the Court, which
reviewed the fimancial tramsactions in detail.




Page 2
June 5, 1991

The Committee's responses to the specific questions are
attache@. as are copies of all documents in the Committee's
possession with respect to either Mr. Walters or the property.

Sincerely, (’

Carol C. Darr, Esq.
Counsel for the Committee

Attachments




RESPONSE OF
THE DUKAKIS FOR PRESIDENT COMMITTEE
TO
QUESTIONS POSED BY THE FEDERAL ELECTION COMMISSION
IN CONNECTION WITH MUR 3143

Question 1. Produce all documents which in any way relate or
refer to the leasing of office space located at One Western Plaza
Building, 5500 North Western, Oklahoma City, Oklzhoma by David
Walters, as Receiver, to the Dukakis for President Commmittee.

Answer 1. The Committee has searched its files and all
documents which in any way relate either to David Walters or to
the leasing of the property are attached.

Question 2. Produce all documents which in any way relate or
refer to any other agreements or understandings made between the
Dukakis for President Comnmittee and David Walters concerning the
leasing of office space located at One Western Plaza Building,
5500 North Western, Oklahoma City, Oklahoma.

Answer 2. See Answer 1.

Question 3. State how you became aware of the availability of
the office space located at One Western Plaza Building, 5500
North Western, Oklahoma City, Oklahoma.

Answer 3. The leasing of the space was handled entirely by
Mr. Walters. The Committee has no other details in its
possession.

Question 4. State who acted as your Committee's
representative(s) in negotiating the lease for the office space
located at One Western Plaza Building, 5500 North Western,
Oklahoma City, Oklahoma.

Answer 4. David Walters acted as the Committee's
representative.

Question 5. State if the above representative(s) considered
and/or priced any other office space rentals in Oklahoma City
before executing the lease for office space located at One
Western Plaza Building, Oklahoma City, Oklahoma.

Answer 5. The Committee is unaware whether Mr. Walters
considered and/or priced any other office space. The Committee
notes that he was under no obligation to do so. His only
obligation to this Committee regarding the leasing was to find
office space at a commercially reasonable cost.
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R T — COMMITTEE. INC 53563

PURFOSE _Beimbursement

November 14 s SWVIRLS
Twenty and no/100—

20.00

VALID IF 1SSUED OVER ($20.00) TWENTY DOLLARS
VOID IF NOT CASHED WITHIN 30 DAYS

NOT

The Walters Company
621 North Robinson, Suite 102

Oklshoma City, Oklahoma 73102 }wfj G?'&ﬁ:i_

AUTHORIZED SIGNATURE
David L. Walters

o ity Comparly

LOLM00R33 A



November 14

NOT VALID IF ISSUED OVER ($20.00) TWENTY DOLLARS
Wale a WITHIN 30 DA
VOID IF NOT CASHED ¥s

S NN V.
City, Oklahoma 73102

AUTHORIZED SIGNATURE
David L. Walters

“0LI00333 X BB7? L3IDASS?F

DUKAKIS BENTSEN
Democratic Natiomal COMMITTEE. INC.

.JE!!!E!L!!!!&...
Sovember 14

NOT VALID i¥ 1SSUED OveR ($20.00) TWeNTY
Walters wnrumcaubmmmunnrm"

North Robinson, Suite 102
e T Neee
SIGNATURE

David L. Walters
COLI00A3 34 887 L3IDL557e




THE WALTE

R S COMPANY, INC.

621 N. ROBINSON SUITE: 102
OKLAHOMA CITY, OK 73102
PHONE: (405) 236-1900

For the Period:

Dukakis for President
Oklahoma City, OK

Federal Express

MCI Telephone

Postage

Avis Rent a Car

ATC Telephone

McCaw Comm (Pagers)

ATET Telephone

Copy Paper

Computer Rental

Fax Machine Rental (1 mo)
Fax Machine Rental (2 mo)
TLE

TOTAL DUE

INVOICE
October 1 through October 31, 1988




%

TR E WALTERS COMPANY, INC,
621 N. ROBINSON SUITE: 102
OKLAHOMA CITY, OK 73102
PHONE: (405) 236-1900

v
Per the Period: October 1 through October 31,

Dukakis fer President
Oklahoma City, OK

Federal BEmpress

MCI Tel ephone

Postage

Avis Rent a Car

ATC Tel ephome

McCaw Come (Pagers)

ATET Teleghone

Copy Paper

Computer Beantal

Fax Machise Rental (1 mo)
Fax Machise Rental (2 mo)
T&E

TOTAL DUE




THE MWALTERS CO.
621 W.-ROBINSON STE.F102
OKLAMONA CITY oK 73102

172510 214.96
172511 214.96 214.96

429.92

RECEWED

NOV 2 |9

BY The viasiers

Bt

'_lllf “’ $2 18 (SEIB—6581. A

i .;-n‘ . > <
THIS STATEMENT IS PAD IN FUL HE 104 UCT CASH DISCOUNT OF C

EES m wm  PRODUCTS 1S APPRECIATED.

. 3 Bire

”

DISCOUNTS ARE CALCULATED ON nowcv ONLY NOT INCLUDING FREIGHT OR OTHER

EXTRAS

Cheryl S. Smothers P.A.
Corporate Controller

621 Nomrs Romnson  Suvirte 1oz O aroses Crry, Ot areoma 73102

{405) 2101900




WX DETAIL OF CHARGES wx 405 236 1900 896 e
OCT 25 88 PAGE 5

I
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L

RRERRRRER

3
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il
B
2323

|

ga?%a R R

gs8ssssss

§a3d
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52
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i DETAIL OF CHARGES wm 605 236 1900 896
oCcT 25 88 PAGE 13

5
1065AN
zz1rFM
132PH
322PM

BOSTON

NASHVILLE
36PN MUSKOGEE
S7TPM HASHINGTON

OUYMON

-qouauu-!
et ot ot ot et ot i
cocooooo
LI L]

-

3

405 338
SUBTOTAL OF CALLS FROM 236 1900

“3- . THANK YOU
eI Ral AT

—— d-—m-- .

um DETAIL OF CHARGES ww 405 236 1900 896
PAGE 164

SCY 25 13
Ui & -

Iing f“““tﬂ%%ﬂ%a-ﬂﬁ%y??“ﬂ‘JL"u" AMOUNT
E L9890 Dua

610PM TULSA oK 918 492 9354 4
S18PM MCALESTER OK 918 423 7573 E 1 .288 Ouke

SU. TOTAL OF CALLS FROM 236 2744 1.2

-




W¥ DETAIL OF CHARGES mwm 05 236 1900 396
OCT 25 82 PAGE 15

MO DATE XINE mm‘mﬁf‘uﬁ““—'- MIN  AMOUNT

10 16 1017AM FINDLAY OM 419 4235 36388 D 3 .a59—ME
10 164 257PM WASHINGTON DC 202 863 8000 D . 2.228 Oule,
10 19 S523PM TALALA OK 918 275 266 E 1 1288 Dune
10 19 524PM TULSA Ok 918 742 2002 E 1 . 288 Dudee
10 26 1256PN SAN RAFAEL CA 415 435 4500 D 1 .338 Dohs

SUBTOTAL OF CALLS FROM 236 2870 3.96

- M DETAIL OF CHARGES wx G05 236 1900 396 =l
ocT 25 88 PAGE 16
% HIN AMOUNT
918 742 6397 2 .S18
214 255 Se8¢ b 7 1.738 D‘Du"i
214 634 3350 D 1.490— R

LAS é
117PM FINDLAY 419 423 3628 D 2 .310-. ‘f:—

117PM FINDLAY 419 424 0422 D 1 “ 368 o
SUBTOTAL OF CALLS FROM 236 2907 8.40

THANK YOU FOR PAYINO .\' WL

- * o e - -

Mu-" | T T
wx DETAIL OF CHARGES 405 236 1900 896 ~——————
OCT 25 88 PAGE 17

e gy 5 B - =
ROM 2 9 6260 Re.
@5 425PM U 41 489 11 1290
11 1222PM NR ICH(DHLS TX Bl? 581 .29% g-.j:
1224PM NRICHLDHLS TX 817 581 l.-’:?.
400PM BOSTO 617 482 . 338 Duke
1115AM HASHINGTON 202 863 - 038 Dudea
148PM CINCINNATI 513 793 .588% '
L27PM HOUSTOM 713 é22 .55%
1210P% BOSTOM 617 451 .338 Dule

' §51 608 Duke
iTiies sosTow o (87§ Duke

!2!- WACHTNATAN W 225 L6080 Ouder

!
5

5

gouTveovooooom i
L e - e

RN D e P
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) DUKAKIS FOR PRESIDENT
A .
L B ';/d/

Draft Coding/Entry Form

g -

__~ VENDOR: le L-}M/{O‘! Q. VENDOR § : ézgz
.. ADDRESS: P.0. ¢: 345/

INVOICE #£ DATE REGOT'D ACCOUNT £

20947 /1% 0&532}0#2
/’ / I
/ / [

[ /

| i
[

[

1

7

APPROVED TO ENTER:

DATE ENTERED:

ENTERED BY:




VENDOR:

ADDRESS :

PURPOSE:

als X " Py v -

DUKAKIS FOR PRESIDENT

Draft Coding/Entry Form

VENDOR #: éij?f'

P.O. £: 37;/__

————

DATE REGOT'D ACCOUNT #

/et 06-53Z0-#

/

e
[ [

2,
1
/

/

/

1094576

052¢

50

]
]

\ 60524

]

iig

oy e- .
AV AL .

NOTES :

\Grazg

 antd

APPROVED TO ENTER:

—_———

DATE ENTERED:

ENTERED BY:




= = . - s , ki kit kL ‘)-'L "\.-

DUKAKIS FOR PRESIDENT

Draft Coding/Entry Form

. .«‘ -3
VENDOR: VENDOR $: © 78 {

ADDRESS: P.0. §: 3({5/

DRAFT £ AMOUNXT IXVCICE #£ DATE NEGOT'D ACCOUNT ¢

| 61975 "fufes 065320
L 6/974
61172
74
6979

f

6345y Ji

63455 [
i ¢
v[

6345
3457
6 3459

ooy Xj{f‘z350,">

APPROVED TO ENTER:

——s

DATE ENTERED:

ENTERED BY:




e, o

November 14 88

200.00
NOT VALID IF ISSUED OVER

($100.00) ONE HUNDRED DOLLARS
VOID IF NOT CASHED WITHIN 30 DAYS

NOT IABLE

AUTHORIZED SIGNATURE
David L. Walters

000334 BA? LIDASST

700578

88 it

100.00
NOT VALID IF ISSUED OVER

($100.00) ONE HUNDRED DOLLARS
VYOID IF NOT CASHED WITHIN 30 DAYS

AUTHORIZED SIGNATURE
David L. Walters

L0003 34C BB7 LIODLSS?e

Dem. Nat'l Comv. Exp. Wj‘f;ﬁ'&j&%@?ﬁ'@m 700579
$93.46, Travel/Meating$6.

PURPOSE

1

88 B B

ompany

One Hundred and no/100 100.00

NOT VALID IF ISSUED OVER

($100.00) ONE HUNDRED DOLLARS
The Walters Company e
621 liorth lobl S 5 It. 102 VOID IF NOT CASHED WITHIN 3 DAYS

Oklahoma City, Oklahoma 73102 &QNDE?G TIABLE
e — e S S

David L. Walters
LOLI00D&334 BB7 LIODASS?e

States Trust C
Boston Massachusetts 02108

Uni

o= i - -




_ g | - " ;07 -

Novesher 14 88 i,

100.00
NOT VALID IF ISSUED OVER
($100.00) OME HUNDRED DOLLARS
VOID iFf NOT CASHED WITHIN 30 DAYS

NOT o BLE

AUTHORIZED smm—
David L. Walters

COL00&334C BT LIDASST

Democratic Natiomal uummum' '-mm_ ENT

Hovember 14 88
One Hundred snd mo/100- 100.00
The Walters

NOT VALID If ISSUED OVER
(s100.00) ONE HUNDRED DOLLARS
Company VOID IF NOT CASHED WITHIN 30 DAYS

621 North Nobissom, Suite 102
Oklshoma City, Oklahoms 73102 \\ NOT, OTJABLE

AUTHORIZED SIGNATURE
David L. Walters

C0LI00L334 BB7 LIOALSST?E

Democratic Nstionmal DUKAKIS FOR PRESIDENT 701721

COMMITTEE, INC
— ‘Comvention Expense

November 14 88 o

One Bundred and no/100— 100.00
NOT VALID IF ISSUED OVER
($100.00) ONE HUNDRED DOLLARS
VOID IF NOT CASHED WITHIN 30 DAYS

e iy Company

The Walters Company

621 North Robinsom, Suite 102 (. NOT NEGOTJABLE
Oklahoms City, Oklahoma 73102 b E Z ) &L‘A

AUTHORIZED SIGNATURE
David L. Walters

U
Boston M,

LOLL00&3340 BB7 LIODASS?e




" ey o172z
PURPOSE

' § November 14 88 Kifs
gg One Hundred and n0/100- 100.00
NOT VALID IF ISSUED OVER

($100.00) ONE HUNDRED DOLLARS
The Walters Company she VOID IF NOT CASHED WITHIN 30 DAYS
Suite
GnJhnhlﬁﬂn-u - NOT GOTIABLE

AUTHORIZED SIGNATURE
David L. Walters

COLM00R334 BAT LIDLSST"
4——*—-: — —— e re— 4

b vusrose__Coswentjon Srpanss COMMITTEE, INC. 701723
= . E November 14 88 'i"
‘ NOT VALID ¥ ISSUED OVER
($100.00) ONE HUNDRED DOLLARS
'l‘::mm VOID IF NOT CASHED WITHIN 30 DAYS
: G.hh-t:ﬂ:,.&lh?:llgg NOT LE

AUTHORIZED SIGNATURE
David L. Walters
<3 COLI00A334 BAT7 LIDLSS T

e

DUKAKIS FOR PRESIDENT
COMMITTEE. INC. 703056
PURPOSE Irawel-V/P Debate Reiabursement
g November 14 88 ﬂ%‘-ﬂ
%= One Hundred and no/100— 100.00
22 NOT VALID IF ISSUED OVER
£ ($100.00) ONE HUNDRED DOLLARS
é‘: The Walters Company VOID IF NOT CASHED WITHIN 30 DAYS
;! 621 North Robimson, Suite 102 NO Tl
gi Oklahoma City, Oklahoma 73102 ?E
4 L. Gt t;urnomzsn}:&mrué
LO0LI00&330C BB? LIOALSS T




703057

November 14 88 gt

Company

100.00
NOT VALID IF ISSUED OVER

($100.00) ONE HUNDRED DOLLARS
VOID IF NOT CASHED WITHIN 30 DAYS

621 North Robinson, Suite 102 m;rlxam |
Oklshoma City, Oklshoma 73102 S :

AUTHORIZED SIGNATURE
David 1. Walters

LIODASS5"

Boston.

COM00L334C BAT

703058

oy November 14 88 %

100.00
NOT VALID IF ISSUED OVER

" ($100.00) ONE HUMDRED DOLLARS
x VOID IF NOT CASHED WITHIN 30 DAYS

in The Walters Company
621 North Robimsoun, Suite 102 N
- l Oklshoms City, Oklshoma 731022 - L&’-CBLE
o AUTHORIZED SIGNATURE
David L. Walters
- COLIDOR334C BBT? L3DASSTe
jm—ﬂ 4

Office Expense DUKAKIS FOR SIDENT
Feimbursement OOH:OI'ITEPE‘.‘ENC. 704571
PURPOSE .
E November 14 88 ",' :
One Bundred and no/100- 100.00

NOT VALID IF ISSUED OVER
($100.00) ONE HUNDRED DOLLARS

The Walters Company VOID If NOT CASHED WITHIN 30 DAYS

621 North Robinson, Suite 102 ,
Oklshoma City, Oklshoma 73102 \K ; NDT! WNEGQT] EBLE

AUTMORIZED SIGNATURE
David L. Walters

887 L3I0DLS557e

States Trust C
Boston Massad husetts 02108

000433




100.00
NOT VALID IF ISSUED OVER
($100.00) ONE HUNDRED DOLLARS
VOID 1F NOT CASHED WITHIN 30 DAYS

LOMM00R334 BB7 LIDALSST

—

mw-""

November 14 B§

100.00
NOT VALID I ISSUED OVER

($100.00) OME HUNDRED DOLLARS

The Walt VOID IF NOT CASHED WITHIN 30 DAYS

Oklshoms City, Oklahoma 73102

LOLL0DM334C BAY7 LIDASS?e

DUKAKIS FOR PRESIDENT
ruRrose Office Exp. ReimbursementCOMMITIEE. INC. 704574

88

ompany

One Hundred and no/100 100.00

NOT VALID IF ISSUED OVER

(3$100.00) ONE HUNDRED DOLLARS

:‘!2:; Hultcr:‘:o-pan{ ol e - VOID IF NOT CASHED WITHIN 30 DAYS

Okishoma City, Oklahoma 731022 E NDTF;G TIi LE
¢ /""" [
[} ([ - __— —

AUTHORIZED SIGNATURE
David L. Ualters

LOLL00&334 EA7 LIDASS?

United States Trust C
Buston Massachusetts 07108




704575

November 14 88 e

100.00
NOT VALID IF ISSUED OVER

($100.00) ONE HUNDRED DOLLARS
VOID IF NOT CASHED WITHIN 30 DAYS

NP

AUTHORIZED SIGNATURE
David L. Walters

L0003 3MC BB7 LIDASSTE

v-m =

. Betub. DUKAKIS FOR PRESIDENT
992,78, Tostats Travel COMMITTEE. INC. 704576

November 14 88 Sie

Com..

100.00
NOT VALID IF ISSUED OVER
($100.00) ONE HUNDRED DOLLARS
VOID IF NOT CASHED WITHIN 30 DAYS

R\ reppegaLs

AUTHORIZED SIGNATURE
David L. Walters

LOLMI00DL330C BB7 LIDASS?e

& e &l DUKAKIS FOR PRESIDENT
BERTOES . ivoeong ,_;‘""‘1 COMMITTEE. INC

November 14 88
Fifty and no/100-

50.00
NOT VALID IF ISSUED OVER
($50.00) FIFTY DOLLARS

The Wal y VOID IF NOT CASHED WITHIN 30 DAYS
621 North Robimson, Suite 102
Oklahoma City, Oklahoms 73102 e A NOTNEIGDTlA -
A, Mol LA —
; AUTHORIZED SIGNATURE
David L. Walters
“OAL003334 BB7 LIODLS5 7w

. States Trust Company

|
Boston




L0L00833 08

rurrose_Trawel /Mesting Expense

and wo/100-

50.00
NOT VALID IF ISSUED OVER

($50.00) FIFTY DOLLARS
VOID IF NOT CASHED WITHIN 30 DAYS

NOT, LE
AUTHORIZED SIGNATURE
David L. Walters

887 L3I0L55%

Bovember 14 88

inn-nc-'-v
North Robinson, Sufee 102
City, Oklshoma 73102

COLI0033

50. 00—
NOT VALID iF ISSUED OVER
VOID F NOT CASHED WITHIN 30 DAYS

B\ il 74 il

David L. Whlters
887 L301557"

DUKAKIS FOR PRESIDENT

FURFOSE Travel/Meeting Expense -

Fifty and no/100—

COMMITTEE. INC.

November 14 88

The Walters Company
621 Borth Robinsom, Suite 102
Oklshoma City, Oklahoma 73102

COMM00R33

50. 00—

NOT VALID ¥ ISSUED OVER
{(350.00) FiFTY DOLLARS
VOID W NOT CASHED WITHIN 30 DAYS

(O NOT NEGOFJABLE

AUTHORIZED SIGNATURE
David L. Walters
887 L30DL557"




runIﬂE!ﬂﬂ.JI.h.!.JT.=E==H”=1=Eq‘..

Novesber 14 88

”-m—-
NOT VALID IF ISSUED OVER

($50.00) FIFTY DOLLARS
VOID IF NOT CASHED WITHIN 30 DAYS

Bovember 14 88

- 50.00% adan
NOT VALID IF ISSUED OVER
FIFTY DOLLARS
VOID I NOT CASHED WITHIN 30 DAYS

OTNE BLE

David L. Walters
LO0LA00R334 BBT LIODLSSTS

November 14 88

Fifty and no/100 50.00%kadtns
NOT VALID iF ISSUED OVER

The Walters Company (ss0.00) FIFTY DOLLARS

621 & h Robi ., Suite 102 VOID F NOT CASHED WITHIN 30 DAYS

Oklshoms City, ONlshoma 73102 % NDTSlysti?EABLE

AUTHORIZED SIGNATURE
/ David L. Walters

LOLM00R334C BB7 LIODASS?e




S ey e b
f’T

61979

November 14 88 Bl k.

50.00%8nas
B Pifty and 00/100--~—- NOT VALID i ISSUED OVER

($50.00) FIFTY DOLLARS |
The Walters Company VOID IF NOT CASHED WITHIN 30 DAYS "

&l.do- City, Oklshomsa n:: i : NDTQEG?TIABLE
l TIORIZED SISNATURE
David L. Walters
COMM003330 BAT? LIDASST™

R

i
———

DUKAKIS FOR PRESIDENT
COMMITTEE, INC.

P Hovember 14 88 *

50.00

o NOT VALID IF ISSUED OVER
($50.00) FIFTY DOLLARS

VOID IF NOT CASHED WITHIN 30 DAYS

COLM00&330C BB7 LIOLSST

November 14 88 % i

Fifty and no/100- 50.00

NOT VALID IF ISSUED OVER
($50.00) FIFTY DOLLARS

m}mmnpmy

gi ::: m"mi ‘ml y . VOID IF NOT CASHED WITHIN 30 DAYS
* . NOTNEGOTIABLE
=% Oklshoma City, Gkiahoma 73102 X S{, QQNLAEJILL,_*

AUTHORIZED SIGNATURE

David L. Walcers
1000 &334C BA7 LIODLSS T




Hovember 14 88

- 50.00

NOT VALID IF ISSUED OVER
(350.00) F¥TY DOLLARS
mmh—, VOID IF NOT CASHED WITHIN 30 DAYS
621 North Robinsom, Suite 102 NO i LE
Oklshoma City, Oklshoms 73102

[0

Bostan.

AUTHORIZED SIGNATURE
David L. Walters

887 L3DiSS™"

L0003 30C

Office Expense Wﬁw 63457
runrose Redsbureement ==

Sovember 14 838

5C.00

0 NOT VALID IF ISSUED OVER
ey (ss0.00) FIFTY DOLLARS
=4 VOID IF NOT CASHED WITHIN 30 DAYS

NOT,NEG LE

David L. Walters
887 L3IOLSS5

————— T

COM00R33 g

DUKAKIS FOR PRESIDENT
punrose Office Supplies COMMITTEE. INC. 63458

November 14 88 B ]

gg Fifty and no/100— 50.00
NOT VALID IF ISSUED OVER
£ (ss0.00) FiFTY DOLLARS
3 The Walters Company VOID IF NOT CASHED WITHIN 30 DAYS
621 North Robimson, Suite 102 i o
& Oklshoma City, Oklahoma 73102 ﬁ‘: \ N TQ':‘;EBTIQ;LE
g © AUTHORIZED SIGNATURE

David L. Walters
LO0LLI0DL333 BB7 L30AS5S7



10 04 88

Form, Serlal zcac!

mmmmmmim@
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REIMDURSEMENTS DUE FRONM: Dukakis TNERRS « v oo e m e e e e

REIMBURSEMENT OUE : Ol

: 1NV _

INVOICE :

AMOUN'

CESCRIPTION : : |
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INVOICE
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B R o & -#Jf. INVOICE NO.
Congrol Commy i et XT R X
PO Box 775269 % GRS ?u""/ !
OKC, OK 73177 A% 5 1893
755-7450 752~ 9499"’ e ¢

ol TSRS & Y
[FOLO 70 P A
The Walter$ Coy. * g A -
[STRELY & NO. e .
PO Box 54644 W
ciTv “STATE L2 -1} 4 STATE T
OKC, OK 73154 g
TusT "RALESWMAN | TEAME b, BATE

T.M111s | Net 10 days I 2-19-88

15,00§ 2 1/2 x 15/16 3 Across Labels
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T
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5ubtot|l
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R. THOMAS SEYMOUR
ATTORNEY
SUITE 230
MID-CONTINENT TOWESR
B THOMAS SEYmOUR TULSA, ONLAHOMA 74I/103 ARLA CODEL Bi8

583579
SHERAY N. TAYLO®

Mr. John Warren McGarry
Chairman

Federal Election Commission
999 E Street, N.W.
Washingtomn, D.C. 20463

Dear Mr. McGarry:

We represent Gov. David L. Walters. He is in receipt of a
letter dated May 20, 1991 from you, to "GSMI, Inc., David Walters,
Receiver.™ You state in your letter that the FEC found reason to
believe that GSMI, Inc. violated the Federal Election Campaign Act

of 1971, as amended. A highly important and dispositive matter
needs to be drawn to your attention.

€ .- I" . N C { iag
was never receiver of GSMI, Inc. On May 13, 1988, David
Walters was appointed the court's receiver for a specific
piece of property owned by GSMI, Inc. This appointment,
by the District Court of Oklahoma County, Oklahoma, was
npot as receiver for the corporation GSMI,Inc. Under the
receivership law of the State of Oklahoma, the court may
step into the otherwise private business affairs of
individuals and corporations, under appropriate legal
circumstances, remove property from the care, custody and
control of such entities, and place property in the hands
of a receiver. Because the receiver is acting as a
wholly separate entity, he is required, by statute, to
post a bond before he may undertake his activities. On
May 13, 1988 David Walters posted a $40,000 receiver's
bond with the District Court of Oklahoma County. A copy
of the Order Appointing Receiver and of the Receivers
Bond are included for your reference.

Any act of defalcation on the part of a receiver is pot
the responsibility of the party who formerly had the
care, custody and control of the property and has legal
title throughout the receivership (in this case, GSMI).

WAL Ja43

ll‘aamb 3
NOIS ETXERES




Mr. John Warren McGarry
June 4, 1991
Page 2

It is the responsibility of the receiver, and that is why
he must post a bond. Accordingly, the receiver acts only
and at all times as receiver, not as the displaced
corporation.

This matter has now drug on since October, 1990. At no time has
David Walters or his counsel been aware that anyone at the
Commission somehow believed that his acts as receiver could be
attributed to GSMI, or that he would be deemed to be acting as
GSMI. His role as receiver was to take charge of a piece of
property so that all parties would be assured the property was
operated jindependently, under court supervision, free of the
influence of both plaintiff and defendant in the lawsuit pending.
He acted neither for the plaintiff, nor for the defendant, but
rather for the court. In discharging that duty, he was on his own,
and as such had to be bonded. As a matter of law, David Walters,
as receiver, was at all times acting for and as himself, subject to
court supervision. At no time did he take any action "as"™ GSMI, or
"for"™ GSMI, or “on behalf of" GSMI. A receiver is an especially
created sgtatutory legal entity, that exists wholly separate and
apart from those whose property they "receive." Indeed, the very
name, receiver, means the legal entity (the receiver) has been

given property wrested from the legal owner, so that independent
actions are taken in respect of that property.

In sum, the Commissions' finding that Mr. Walters was acting
as GSMI is wholly without foundation in the law. No matter how
else one views what transpired here, it is clear that GSMI did
nothing, ever. Accordingly, no corporate campaign contribution is
involved in any way, shape or form.

Sincerely yours,

R. Thomas Seymour
RTS:vp

cc: Lawrence Noble, Esq.
Dodie Kent, Esq.




FILEG i >t
* 'ﬂ?l.:eotm
NAY 19 mee
Tom Petuskey, Court Clees.
By

NUTUAL SECURITY LIFE INSURANCE
COMPANY, an Indiana
corporation,

Plaintiff, =

-ve- Case No. CJ-88-2914

GSMI, INC., an Oklahoma
corporation,

Defendant .

—— - — ——

EECEIVER'S DOND
EMOW ALL MEN BY THESE PRESENTS:

That we, David wWalters, of Oklaboma City, Oklahoma as
principal and The United States Fidelity and Guaranty Company, a
Maryland corporation, as sugrety, are held firmly bound unto the
plaintiff in the above entitled cause in the sum of $40,000.00 to
be paid to the said plaintiff for which payment well and truly to
be made we bind curselves, our heirs, executors, administrators
and successors, jointly and severally, firmly by these presents.

Sealed with our seal. Dated the 13th day of May,
1988.

WHEREAS, by an Order made by the Honorable Joe Cannon,
Judge of the District Court, om the 13th day of May, 1988, in am
action in the District Court in and for Oklahoma County,
Cklahoma, wherein Mutual Security Life Insurance Company is
plaintiff and GSNI, Inc., is defendant, the bounden Davié

Walters was appointed receiver of the property of GSMI, Inmc.,
pursuant to the provisions of the Code of Civil Procedure.

NONW, THEREFORE, the condition of this obligation is
such that if the said David Walters shall faithfully discharge
the duties of his office in all things according to the true
intent and msaning of sald Order and cbey the orders of the
Court, then this obligation shall be wvoid; otherwise to be in

Dl\rl! Walters, Ptifncéui

full force and effect.
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My Comsission Expires:

The United States Fidelity
and Guaranty Company, Surety

By: - )‘) < ¢ =<4
Ben F. Lewiy/
Attorney-in-Fact

i

"> 5]
The foregoing bond and surety approved this ! ‘/ day
of May, 1988. i
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WUTUAL SECURITY LIFE INSURANCE
COMPANY, an Indiana
corporation,
Plaintiff,
-ve-

GSMI, INC., an Oklaboma
corporation,

Defendant .

firm NcAfes & Taft.

CEDER APPOINTING RECEIVER
This cause comes on for hearing Dbefore

undersigned Judge of the District Court on the 9th day of May,
1988, upon the application of the plaintiff for appointment of a
receiver. The plaiatiff appears by its counsel, James R. wWaldo
of the firm Mock, Schwabe, Waldo, Elder, Reeves L Bryant, and the
defendant appears by its counsel,

Upon hearing the evidence presented and argusents of
counsel and being fully advised, the Court finds that plaintiff's
~ Application for Appointmest of Receiver should be, and is hereby,
granted, upon the terms and conditions hereinafter set forth:
IT IS THEREFORE ORDERED ANMD DECREED by the Court thas
David Walters (the "Receiver”) is hereby appointed as receiver of
and for the following described real property:
A part of the Morthwest Quarter (Wwi) of the
Southwest

Case No. CJ-88-2914

—— i —

me the

John E. Sargent, Jr. of the

:;t Section

Beginning at a point located South 00°09°'50%
West a distance of 385.52 feet and South
89°32°00" East a distance of 50.00 fent from
the Northwest Cormer of the said SWi; thence
from said POINT OF BEGIMNING South 00°09%°50*
West a distance of 204.00 feet; thence South
89°50'10" East a distance of 40.00 feet;
thence South 00*09'50" West a distance of
109.32 feet; thence North 702959 Bast a
distance of 119.31 feet; thence South
84%22°06" East a distance of 278.25 feet;
thence MNorth 45°05°'29" East a distance of
278.01 feet; themce North 39°12'31" West a
distance of 46.87 feet; thence North
59°50"10" wWest a distance of 94.00 feet;




3*53 of
' ‘!I l‘l‘ﬂ'”" West a

I.II.OD foet; North
East of 21. 00 feer;
”m“ North l"!ﬂ‘l." West a distance of

distance
8950 10" west a unnne- d 241.00 feet to

the point of beginning, together with
t non-exclusive perpetual sasementcs

163 at ¥rage 1890, both
of the records of Oklahoma County, Oklahoma.

(the "Project”) and he is ordered to collect, hold, preserve and

manage said assets and to protect the same under the orders of
this Court. Said appointment is to become effective upon the
Receiver's taking of his oath and upon the filing by the saiad
Receiver of an undertaking in the sum of $40,000.00 conditioned
as provided by law.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

A. The BReceiver is hereby ordered, authorized
and directed to immediately take possession of the Project and
premises, and the defendant is ordered and directed to daliver
forthwith possession of the Project and premises to said Receiver
and said Receiver is ordered and authorizad to operata the same
to the best advantage, and to collect and receive the incoms
therefrom, from and after May 1, 1988, and to conduct such
operations as are mecessary to preserve and protect the Project.
Out of said income, he is authorized to pay accumulated tames on
the Project and insurance premiums, defray the expenses of any

repairs necessSary to preserve the Project in good condition and
to pay the reasonable and ordinary expenses associated with the
ocperation of the Project as an office building.
The Receiver shall, each month during the pendency of

this receivership, receive as a fee for his services the greater

of: (a) $1,000.00 per month; or (b} five percent (5\) of revemues
collected that

month; plus expenses (subject to the sonetary

limitation set forth in paragraph D hereof) which shall be paid
as set forth more specifically in paragraph D hereof. All such

fees and expenses shall be subject to review by the Court upon

discharge of the receiver.
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Receiver shall also be entitled to receive a fee for appearances :
in court hearings and/or depositions in this litigation, or for
time spest in prepavation therefor, which compensation shall be
at the rate of §$75.00 per hour, provided, however, that the
Receiver shall not be entitled to any such fee for the initial
appearance relating to the instant application and order.
Mditionally, the Receiver shall receive leasing commissions for
the renewal or extension of existing leases covering any portion
of the Project, which leases shall be approved by the Court, and
for the procurement of new leases thereupon as follows:

I ds e e I e
for renewal or expansion of existing leases
s Soceise tevher ead 20 05 the Becatver) L

Lease commissions shall be paid one-half at sigaing and
one-half at occupancy from available funds, otherwise they will
be reisbursable expenses payable pursuant to paragraph D
hereindelow. The percentages referenced above shall refer to
that percentage of the total rent reserved under the full primary
term of any new lease or under the additional periods extendsd
any lease renewal or expansion.

The Receiver shall be entitled to a 108 fee for the
supervision and coordination of all temant “finish out*,
remodeling and/or construction work incidental to new leases and
to the renewal and/or expansion of existing leases, payable at
the time such work is completed, provided existing funds are
available.

The Receiver shall obtain hazard insurance for the
Project and in the event continsuation of the bhazard insurance
presently maintained by the defendant is deemed by the Receiver
to be in the best interest of the Project, the Receiver shall
reisburse the defendant on a moathly basis for insurance premiums
previcusly prepaid by defendant.

B. The Receiver is hereby authorized and

directed to prepare and file monthly reports with the Court,
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n-iﬂ;.?ﬁ-m-l.mdm-
accounting.

€. The Receiver shall be asuthorized to employ
sccountants and other profesaiomal consultants,
including lease brokers,

counsel,

of his choice to represent him in all
satters deemed necessary by the Receiver, which expenses, subject
to approval by the Court, shall constitute a reisbursable expense
of the Receiver (subject to the monetary limitation set forth im
paragraph D hereof), and shall be paid as set forth more
specifically in paragraph D hereof. The receiver shall be
authorized to retain issue necessary
contracts for the care and upkeep of the Project, which expenses
shall be bornme by the receivership from the income from the
Project. Where existing service contracts reguire thirty (30)
days' notice (or less) Tto contractees in order to terminaste said

maintenance staff and

contracts without pesalty to the defendant,
glive
expenses shall alsc be reisbursable expenses (also subject to the
Provisions of paragraph D herectf).
D. Ia the event the income received from the
Project is insufficient to continue operatioms of the Project, or
to allow the Receiver to comply with the orders herein, or to pay
the Receiver's fees and expenses autbarized in paragraphs A, B
and € herecf, them the NReceiver is authorized, subject o
application and approwal by the Court in sach instance, to obtains
financing to (1)

the Receliver shall
such mnotice to the contractees. The Receiver's travel

continue coperating the Project as set forth ia
paragraph A hereof and (ii) pay the Receiver's fees and expenses
set forth in paragraph A, B and C hereof. The Receiver shall
issue Receiver's Certificates to the persons or entities from

whom or which he obtains such financing. which BReceiver's
Certificates shall bear interest at the lowest rate which can be
negotiated by the Receiver and which shall be deemed secured by a
first lien on the Project. The Receiver's Certificates issued by
the Receiver pursuant hereto shall become due and payable, and be

paid im full,

at the tise of any cash sale of the Project,



[

‘whether at foreclosure sale . but is no event later
than twelve (12) months from date of issuance of Receiver'y
Certificates. To the extent the Receiver does not recelve
payment of commissions and/or expenses authorized herein at the
time such fees and expenses are payable, the Receiver shall be
entitled to imterest at the rate of 12% per annum which shall
accrue as to all such fees and expenses until payment is
ultimately received.

E. This appointment of the Receiver is
conditioned upon the filing of a Receiver's Bond in the amount of
$40,000.00, the presmium of which may be paid by the plaintiff and
reimbursed by the Receiver from the first available funds.

r. Nothing herein shall prevent the Receiver or
any party from applying to this Court for such further orders as
may be deemed necessary.

G. The Receiver shall be permitted to withdraw,
and termimate his receivership, effective upon thirty (30) days
prior written motice to the Court and all parties herein and upon
hearing and approval by the Court.

H. The Court reserves the right to modify and
supplement this Order from time 0 time as may be deemed
necessary and advisable.

IT IS SO ORDERED.
nuam.l?"f—uy

£
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OKLAHOM TX (OMMISSION
STXTE OF DKLAIOMA

2507 LINCOLN BLVD
OKLAHOMA CITY, OKLAHOMA 73194

405/521-4592
BUSINESS TAX
DIVISION

July 20, 1988 Permit and Licensing Section

Hannah D. Atkins

Secretary of State

Room 101, State Capitol Bullding
Oklahoma City, Ok, 73105

Re: DAVID L. WALTERS INVESTMENTS, INC.

Qualified: 3-28-85

Dear Ms. Atkins:

This is to certify that the files of this office show the
referenced corporation has filed a Franchise Tax return for ‘the
fiscal year ending June 30, 1988 and has paid the Franchise Tax
?;thovn by said return,and is in good standing unti] August 31,
No certification is made as to any corporate Franchise Taxes
which may be due but not yet assessed, nor which have been
assessed and protested. This letter may not therefore be
accepted for purposes of dissolution or withdrawal.

Sincerely,

BUSINESS TAX DIVISION

e

Donald J. Woody, Administrater
Permit and Licensing Section

SRR
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That at a meeting of the Board of Directors, a resclution was duly adopted setting
fcrth the foregoing proposed amendment(s) to the Certificate of Incorporation of said
corporation, declaring said amendmont(s) to be advisable and calling @ meeting of the
shareholders of said corporation for consideration thereof.

That thereafter, pursuant to said resolution of its Board of Directors, a meeting of
the shareholders of said corporation was duly called and held, at which meeting the
necessary mumber of shares as required by statyute werc voted in favor of the amendment(s).

SUCH AMENDMENT(S) WAS DULY ADOPTED IN ACCORDANCE WITH 18 0.5., 11077.

. IN WITNESS WHERBOF, said corporation has caused this certificate to be signed by its
E!ﬁg_?mm and attested by its __ Secretary, this day of __ July '




FILE IN DUPLICATE CERTIFICATE OF INCORPORATION MOI nr

PRINT CLEARLY {After Receipt of Payment of Stock)
POR Cl"ll(! L *

S0S CORP. KEY:

PLEASE NOTE: This form MUST be filed with a letter from the Oklahoma Tax Commission stating
*he franchise tax has been paid for the current fiscal year. If the authorized capital i.t
increased in excess of fifty thousand dollars ($50,000.00), the filing fee shall be an
amount equal to one-tenth of one percent (1/10 of 1%) of such increase.

T W;JSgCRETARY OF STATE OF THE STATE OF OKLAHOMA, 101 State Capitol Bldg., Oklahoma City,
oK 105:

The undersigned Oklahoma corporation, for the purpose of amending its certificate of
incorporation as provided by Section 1077 of the Oklahoma General Corporation Act, hereby
certifies:

, 1. A. The name of the corporation is:_DAVID { . WALTERS INVESTMENTS  INC.

~B. As amended. The name of the corporation has been changed to.
JTHE WALTERS COMPANY

- 2. A. No change, as filed X
8. As amended: 'meaalrmottheregxsteredofficemtmmuofcxlmwthe

name of the registered agent at such address is:

NAME STREET ADORESS oY COUNTY ZIP CODE
(P.O. BOXES ARE NOT ACCEPTABLE)

Change, as filed X .
amended: The duration of the corporation is:

NO
As

. No change, as filed x .
As amended: The purpose or purposes for which the corporation is formed are:

5. A. No change, as filed X '
B. As amended: 'rhlmumm:ofthemthotimm.imbycm.m
value of shares, shares without par value, and series, if any, within a class is:
NUMBER OF SHARES SERIES PAR VALUE PER SHARE
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CERTIFICATE OF INCORPORATION

m fbmy’w A-Q.,n-(md.-,éd o

NOW THEREFORE, ./ d.....a.,-z Vﬁ.a,,/m,/km,(
yw

IN TESTIMONY WHEREOP,. Aovcinic solmy Aand and cause bo be afficnd
bhe Bneat Soal of Ke Flnke of Oblahoma

Fidoct at the Cidy of Oblakooma City bhus 20
day of July D, 4958
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©“7 (GMNGE OR DESIGNATION
P

REGISTERED AGENT AND/OR
LOCATION OF REGISTERED OFFICE
(Oklahoma Corporation)

be filed with a letter from the Oklahoma Tax Commission

PLEASE NOTE: This form .
been paid by the corporation for the current fiscal year,

stating the franchise tax
\} .
~ TO THE SECRETARY OF STATE OF THE STATE OF OKLAHCMA, 101 State Capitol Bldg., Oklahoma
City, OK 73105

The undersigned, for the purpose of changing/designating the name of the
corporation's registered agent or address of the registered office, or both, in
Oklahoma, as provided by Section 1023/10268B. of the Oklahoma General Corporation Act,

Q- hereby certifies.

I. The name of the corporation is:
N 2. The location of the registered office is changed to/designated as:
O 621 N. Robinson, Suite 102 Oklahoma City Ok 1ahoma
STREET ADDRESS = 20
(P.O. DOXES ARE MOT ACCEPTABLE.)
The name of the registered agent at such address:

David L. Nalters

DAVID L. WALTERS INVESTMENTS, INC.

T™he undersigned hereby further certifies that the Board of Directors of the
corporation has authorized the foregoing change(s) by appropriate resolution(s).

IN WITNESS WHERBEOP, said corporation has caused this certificate to be signed by
its Président and attested by-its Secretary, this ~#oL day of Novsnbre,

N

By : President
(Please ptEE name

Bicilyj

Secretary NOV 29 el

CArn el JEdni 5
(Please print name) ﬂ“'&'ﬂ"

(SOS PORM D056-11/86)

Hlll.ll IPF TanMYIan




405/521-3279
STATE OF ONLATOMA BUSINESS TAX

2507 LINCOLN BLVDL
OKLAMHOMA CITY, OKLAMOMA 73194 DIVISION

November 18, 1987

& Hannah -D. Atkins AL
T T SECTétary ofF SEate |
Room 101, State Capltnl Building
Oklahoma City, Ok." 73105 -

Re: DAVID L. WALTERS INVESTMENT, INC.

Qualified: 3.28.8§

Dear Ms. Atkins:

This is to certify that the files of this office show the
referenced corporation has filed a Franchise Tax return for the
fiscal year ending June 30, 1988 and has paid the Franchise Tax

as shown by said return.

¥o cettification is- sade -as to aany corpocate fraochise Taxes . -
which may e due but ' not yet assessed,. nor which have been
assessed and protested. This letter may not therefore be
accepted for purposes of dissolution or withdrawal.

Sincerely,
OKLAHOMA TAX COMMISSION

W. L. McElvany, Dicector
awness ;ax Division

A/ZLI-JAJM

Debbie Kearns, Supervisor
Permit Processing Section

g AL SRGULE #% mAUY D Tl DeLa-fwa Tas COmmtin amy o(f LN PO Orvehedn




AFFIDAVIT AS TO PAID IN CAPITAL

STATE OF OKLAHOMA )

)} . o8
COUNTY OF OKLAHOMA )

The undersigned, of lawful ages, being first duly
sworn, each for himself, deposes and says that the undersigned
constitute all of the incorporators of David L. Walters
Investments, Inc., a proposed Corporation, and that the amount of
stated capital with which said Corporation will begin business,
as set out in its attached Articles of Incorporation, has been
fully paid in,

Ray
& %

Subscribed and sworn to before me this a?’"day of
March, 1985.

Ry “uou; v Pnl%#éc . %‘

cmsm Expires:

T%&ﬂ




CERTIFICATE OF INCORPORATION

To all to UWhom thete Frssents shall Come, Gnoolings.
WHEREAS, - Fiicks o Srconponalion dedy sugrnd and aenfiod of

DAVID L. WALTERS DNVESTMENTS, INC.

Acaee boors filoctintho offfice o/ the Socratinmy of Sisks s frrcmiddact bap tho Lincos of th

. WA/ e g

Cortyfocade
ol Frconpamabion.
IN TESTIMONY WHEREOF M howeinds ol my handandoacseboboaffiosd
tho Gsat Soalof the Sk of Oklakoma.
Fioct at tho Ciby of Oklinhoma City, s  287h.

daggf March D 1993 _




ARTICLES OF INCORPORATION
OoF

DAVID L. WALTERS INVESTMENTS, INC.

(an Oklahoma Corporation)

STATE OF OKLAHOMA
COUNTY OF OKLAHOMA

)
) ss
)

TO THE SECRETARY OF STATE OF THE STATE OF OKLAHOMA :

We, the undersigned incorporators,

O Yame Address
D Lloyd T. Bardin, Jr. 210 West Park Avenue
& Suite 3000

Oklahoma City, Oklahoma

210 West Park Avenue
Suite 3000
Oklahoma City, Oklahoma

C. Ray Lees

~ 210 West Park Avenue
Suite 3000
Oklahoma City, Oklahoma

being persons legally competent to enter into contracts, for the
purpose of forming a Corporation under the Business Corporation
Act of the State of Oklahoma, do hereby adopt the following
Articles of Incorporation:

1

ARTICLE

The name o©of the Corporation is DAVID L. WALTERS
INVESTMENTS, INC. l, ]’J

R




The address of the registered office in the State of
Oklahoma is 210 West Park Avenue, Suite 3000, Oklahoma City,
Oklahoma 73102, and the registered agent is Lloyd T. Hardin, Jr,
The place where the principal business is to be transacted is One
Park Avenue, Oklahoma City, Oklahoma, 73102, with branch offices
at such other places as the directors may determine from time to
time.

ARTI I

The duration of the Corporation's existence will be
perpetual.

ARTICLE IV

The purposes for which the Corporation is formed are
as follows:

A. To engage in all activities in which a corporation can
lawfully participate under the laws of the State of Oklahoma
as now existing or hereafter enacted;

To buy, sell, lease, assign, convey in trust, pledge,
subdivide, exchange, improve, cultivate, develop, maintain,
construct, mortgage or otherwise acquire, transfer or
encumber, and generally deal in and with any real estate,
improved or unimproved, as may be now or hereafter permitted
by the Constitution and laws of the State of Oklahoma and
wheresocever situated within or without the State of Okla-
homa;

To buy, sell, own and exploit letters patent, licenses under
letters patent, processes of manufacture, secret or other-
wise, copyrights, trademarks, and tradenames and to grant
licenses or sublicenses thereunder for any and all lawful
considerations, and to hold, own, use and sell rights under
such patents, licenses, copyrights, trademarks, and trade-
names oOr processes, or products produced pursuant to the
disclosure thereof.

To build, construct, eqguip, own, control, lease, or other-
wise acquire, and operate all kinds and classes of real and




personal property wherescever situated within or without the
State of Oklahoma.

To acquire by lease, gift or purchase, sell, assign,
exchange, convey in trust and pledge all types of transpor-
tation equipment necessary for or incident to the transpor-
tation and delivery of products and merchandise offered for
sale by the Corporation, and to apply for, receive and hold
licenses and certificates of convenience and necessity for
the operation of transportation facilities for the transpor-
tation of the products and merchandise of the Corporation,
for its own benefit or for the account of its customers or
principals.

To borrow money with or without evidencing the same with
bonds, notes or other evidence of indebtedness, with or
without securing the same, and with power to execute mort-
gages, or deeds of trust, and instruments t0o secure
indebtedness, to loan money upon such security as the
Corporation might desire, and to make all necessary
contracts either to borrow or to loan money and to secure or
take security for the same as the Corporation might desire.

To subscribe or cause to be subscribed, acquire, hold,
encumber, sell or otherwise dispose of or deal in shares of
the capital stock, bonds, debentures, notes or other
securities or evidence of indebtedness of this Corporation
and any other person, corporation, association, trust or
other entity, whether domestic or foreign, whether now or
hereafter organized and to exercise all the rights, powers
and privileges of ownership, and to deal in stocks and
securities either as an agent or broker or otherwise.

To promote or to aid in any manner, financially or
otherwise, any person, corporation, association, trust or
other entity of which any stocks, bonds or other evidence of
indebtedness or securities are held directly or indirectly
by the Corporation; and to guarantee the contracts,
dividends, stocks, bonds, notes and other obligations of
such other persons, corporations, associations, trusts or
other entities and to do any other acts or things designed
to protect, preserve, improve or enhance the value of such
stocks, bonds or other evidence of indebtedness or
securities.




I. To buy, sell, lease, exchange, develop, mortgage or other-
wise acguire, transfer or encumber any interests in
minerals, and tc manage, control and exploit mineral inter-
ests and collect the revenue arising therefrom.

To exercise any of the powers, hereinbefore or hereinafter
set forth, in conjunction with others, in the capacity of
principal, agent, partner, stockholder, or holder of any
interest in shares of stock, joint venturer or as a member
of a partnership, syndicate or pool, for the Corporation or
others,

To do all things necessary or convenient for the accomplish-
ment of any of the foregoing purposes, and to have and
exercise all powers conferred by the laws of Oklahoma upon
corporations, as such laws are now in effect or may at any
time hereafter be amended.

ARTICLE V

The aggregate number of shares which the corporation
shall have authority to allot is three thousand (3,000) shares of
common stock of the par value of One Dollar ($1.00) each.

ARTICLE VI

The amount of stated capital with which the Corpora-
tion will begin business is Five Hundred Dellars ($500.00) which
has been fully paid inm.

ARTI VIiI
There will be allotted by the Corporation before
business is conducted five hundred (500) shares of common stock,
and the consideration to be received by the Corporation therefor
will be the sum of Five Hundred Dollars ($500.00).
ARTICLE VIII

The number of directors to be elected at the first
meeting of shareholders is three (3).




A.

ARTICLE IX

The following provisions for the regulation of the
internal affairs of the Corporation are hereby adopted:

The Bylaws for the governing of the Corporation may be
adopted, amended, altered, repealed or rea ed by the
Board of Directors (the "Board"™) at any sta or special
meeting of the Board, but the powers of the Board will at
all times be subject to the right of the shareholders to
alter or repeal the Bylaws at any annual or special meeting
of shareholders, and the power of the Board will not extend
to any amendment of the Bylaws respecting the number, quali-
fications or term of office of the members of the Board.

The Board shall have all of the powers with respect to the
capital stock of the Corporation which are permitted by
Title 18, Okla.Stat. 1981, Section 1.74.

The directors of the Corporation will receive such compensa-
tion for their services as may be approved from time to time
by the shareholders of the Corporation.

An executive committee or committees of the Board with
powers not in excess of those authorized by law, may be
established and authorized from time to time by resolution
adopted by a majority of the Board.

An annual or special meeting of the shareholders of the
Corporation may be held at such place as is designated by
resolution of the Board and stated in the call and notice of
such meeting.

An annual meeting of the shareholders of the Corporation
will be held in each calendar year, but the date of such
annual meeting will be fixed and may be changed from time to
time by the Bylaws or amendments thereto.

The first meeting of the Board elected at any annual meeting
of the shareholders will be held at the same place as the
annual meeting of shareholders, immediately following the
ad journment thereof, without notice other than this provi-
sion of these Articles of Incorporation.




Every shareholder will have the right to vote the number of
shares of stock owned by him for as many persons as there
are directors to be elected, or to accumulate said shares
and give one candidate as many votes as the number of
directors multiplied by the number of such shareholder's
shares of stock shall equal or to distribute such votes on
the same principle among as many candidates as such share-
holder might determine.

Each shareholder of the Corporation will be entitled to full
preemptive or preferential rights as defined by Title 18,
Okla.Stat. 1979, Sectiomn 1.2 (19) to purchase and/or sub-~
scribe for a proportionate part of any shares or securities
convertible into shares which might be issued at any time by

the Corporation.

No right to dissent shall exist on behalf of any share-
holders as to any specified enrpm:atc action or as to all
corporate action if such action be approved by the vote or
written consent of the holders of at least ninety percent
(90%) of all outstanding shares of the corporation, or om
bahalf of the holders of the shares of any class or classes
if such corporate action be by the vote or written
consent of the holders of at t ninety percent (90%) of
all outstanding shares and of at least three~fourths of the
shares of such class or classes.

E2

(All of the Incorporators)




STATE OF OKLAHOMA

)
e e
)

COUNTY OF OKLAHOMA

The foregoing instrument was acknowledged before me
this of" day of March, 1985, by Lloyd T. Bardin, Jr., C. Ray
Lees and JoAn M. Howell.
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In the Matter of

Dukakis For President Committee

and Robert A. Farmer, as treasurer MUR 3143

SENSITIVE

GSMI, Inc.

T St S’ S Sl N Vet Vot

David Walters
GENERAL COUNSEL’'S REPORT
I. BACKGROUND
On March 26, 1991, the Commission found reason to
believe the Dukakis For President Committee (the "Committee")
and Robert A. Farmer, as treasurer, violated 2 U.S.C.
§ 441b(a) by accepting a prohibited in-kind contribution in
the form of discounted rent from GSMI, Inc. The Commission
further found reason to believe that GSMI, Inc. violated
2 U.S.C. § 441b(a) by making the prohibited contribution.
The Commission decided to take no action at that time with
regard to David Walters, who had served both as GSMI's
receiver and as state chairman of the Dukakis presidential
campaign in Oklahoma at the time of the Committee’s lease.
Notification of the Commission’s reason to believe
findings, including interrogatories and document requests,
were mailed to the Committee and David Walters, on behalf of
GSMI, on may 20, 1991.

The Committee responded through counsel on June 6, 1991.

Attachment 1. In response, counsel stated that the rental of




the office space was handled entirely by David Walters and
any relevant documents are in Walters’ possession. The

Committee also stated that it has been advised by counsel for

Mr. Walters that he had filed a final report regarding his

receivership with the Oklahoma state court which appointed
him and that the court had accepted his report, discharged
him and released the $40,000 bond Walters had posted. The
Committee argues that the Commission should not substitute
its judgment for that of the state court, which purportedly
reviewed the financial transactions in detail and found that
Walters fulfilled his duties as receiver by maximizing the
property’s income. Attached to the Committee’s response were
41 pages of documents relating to financial transactions
between the Committee and David Walters or The Walters
Company, a corporation for which David Walters serves as
President and Registered Agent. As discussed below, these
documents raise additional legal guestions.

To date, counsel for David Walters has submitted two
responses to the Commission, but has not provided answers to
the interrogatories or the regquested documents. Attachments
2 and 3. 1In the first letter, dated May 23, 1991, counsel
for Walters expressed his strong displeasure regarding the

Commission’s reason to believe finding. Attachment 2 at 1.




This letter was followed by several telephone conversations
initiated by Walters’ attorney, Thomas Seymour, in which
Seymour proposed various factual and legal arguments and
unsuccessfully sought this Office’s opinion regarding the
consequences of each.

Counsel’s second letter, dated June 4, 1991, attempts to
bring a "highly important dispositive matter" to our
attention. Attachment 3 at 1. The letter asserts that
David Walters was not receiver of GSMI, Inc. as we had
originally believed, but instead was receiver for only a
specific piece of property owned by GSMI, Inc., i.e. the One
Western Plaza auilding.l This seems to be confirmed by a
careful reading of the court order previously obtained by the
Commission. See Attachment 3 at 3. Walters’ attorney
therefore contends that Walters’ activities cannot result in
a prohibited contribution by the corporation. In counsel’s
view, Attachment 3 at 1-2 (emphasis in origimal),

[a]nx act of defalcation on the part of a
receiver is not the responsibility of the
party who formerly had the care, custody and
control of the property and has legal title
throughout the receivership (in this case,
GSMI). It is the responsibility of the
receiver, and that is why he must post a bond.
Accordingly, the receiver acts only and at all

times as receiver, not as the displaced
corporation.

: O During one of the telephone conversations with this Office,
Walters’ attorney represented that the property was forced into
receivership when a lender foreclosed on the mortgage.

The attorney speculated that the property was subsequently sold
at a sheriff's sale and perhaps was purchased by either the
lender or GSMI, but he has not provided any further information.
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Counsel maintains that Walters acted for himself, subject to
court supervision. By clear implication, counsel’s arguaent
is that Walters is the proper respondent in this -nttor.z
At the same time, however, counsel concedes that GSMI
maintained legal title to the One Western Plaza Building
during the receivership. Attachment 3 at 1.
II. DISCUSSION

A. The Lease

Based on this Office’s examination of receivership law,
both generalliy and in Oklahoma, it appears that when a piece
of property is in the hands of a receiver, the person or
corporation that owns it has no control over the receiver.
Therefore, the corporation or person is not personally liable
for the contractual undertakings of the receiver, although a
certain limited liability can exist if the property is
returned to the corporation or person following the
termination of the receivership. 66 Am. Jur. 2d Receivers
§ 358 (1973). Liability can also be imposed by a statute or
an agreement to the contrary. Furthermore, the property
itself is liable unless it is sold free therefrom. 66 Am.
Jur. 2d Receivers § 357 (1973).

It further appears that a receiver is not individually

liable on contracts made in his official capacity with the

r 35 In fact, counsel indicated to staff of this Office in a
June 3, 1991 telephone conversation that Walters might be more
inclined to answer the questions previously sent to Walters on
behalf of GSMI if he was a named party.




court’'s approval. 1 H. Tardy, Law and Procedure of Receivers

§ 38 (1920). However, a receiver may be personally liable on
a contract entered into by him without the sanction of the

court. Id. This is true even though the contract relates to

a matter that is within the scope of the receivership. Id.

Regardless, it is possible that the legal implications
of the lease in guestion differ under the Federal Election
Campaign Act of 1571, as amended (the "Act"). Furthermore,
it has long been this Office’s position that a court’s
approval of a questioned activity in another context should
not affect one’'s liability under the Act. In this regard,
David Walters may be liable for the alleged prohibited
contribution, in addition to GSMI, Inc.

In prohibiting corporate contributions and expenditures,
the Act imposes liability on both the corporate officers and
on the corporation itself. See 2 U.S.C. § 441b(a). The Act
acknowledges the fact that a corporation can only act through
its officers and other agents and that these actions can be
imputed to the corporation itself.

David Walters was the court-appeointed Receiver for GSMI.
See Attachment 4. As such, Walters was charged with
collecting, holding, preserving and managing the Western

Plaza Building in Oklahoma City, Oklahoma to the best




advantage of the same. In this regard, Walters was

responsible for collecting rental income, paying taxes,

procuring insurance, paying expenses, making repairs and

executing leases. In compensation for these services,
Walters received the greater of (a) $1,000 per month or (b)
five (5%) of revenues collected that month. Additionally,
Walters received leasing commissions for the renewal or
extension of any existing leases in the building and a 10%
fee for overseeing the remodeling/construction work
incidental to new leases. Walters appointment as Receiver
became effective upon Walters’ posting of a $40,000 bond.
Walters’ duties and obligations as Receiver for GSMI were
analogous to those of a corporate officer or director.
Furthermore, Walters’ attorney has plainly indicated to this
Office that Walters may be more willing to answer the
guestions if he was a named respondent and has also implied
that Walters may be the appropriate respondent. Therefore,
this Office recommends that the Commission find reason to
believe that Walters’ violated 2 U.S.C. § 441b(a) by
consenting to said prohibited in-kind contribution by GSMI.
Furthermore, this Office recommends that the Commission find
reason to believe that the Dukakis For President Committee
and Robert A. Farmer, as treasurer, violated 2 U.S.C.

§ 441b(a) by accepting this contribution.




B. Reimbursements

The Federal Election Campaign Act of 1971, as amended

(the "Act"), states that no person shall make contributions
to any candidate and his authorized political committees with
respect to any election for Federal office which, in the
aggregate, exceed $1,000. 2 U.S.C. § 44la(a)(l). The Act
further states that it is unlawful for any corporation to
make a contribution or expenditure in connection with any
election to Federal office. 2 U.S.C. § 441b(a). The term
"contribution® includes any gift, subscription, loanm,
advance, or deposit of money or anything of value made by any
person for the purpose of influencing any election for
Federal office. 2 U.S.C. § 431(B)(A)(i). For purposes of
corporations, the term "contribution®™ includes any direct or
indirect payment, distribution, loan, advance, deposit, or
gift of money, or any services, or anything of value to any
candidate, campaign committee, or political party or
organization, in connection with any election to Federal
office. 2 U.S.C. § 441b(b)(2).

In addition to the rent issue, the Committee's response
has presented this Office with an additional query. The
documents submitted by the Committee as part of its response

indicate that $3,200 was paid to The Walters Company, a




Missouri corporation for which David Walters serves as the

President and Registered Agent, out of the Committee’s

general election funds. The stated purpose of the payments

included office supplies, travel, Democratic National

Convention expenses, and office expense reimbursements.

According to computerized financial information previously

provided to the Audit Division by the Committee,

approximately $1,500 in payments were similarly made to The

Walters Company for travel, postage and telephone during the

presidential primary season. In addition, approximately

$7,000 in payments to David Walters for reimbursements,

postage, casual services, and media placement were also

reported during the primary season.‘ These payments are

summarized below:

PRIMARY FUNDS:

I. Payments To David Walters

Al Date Amount Stated Purpose
11/18/87 § 1,366.93 Travel- Reimbursement
1/25/88 $ 500.00 Filing Fees
6/6/88 $ 3,600.00 Casual Services
6/6/88 $ 2.42 Postage and Delivery
6/6/88 $ 501.83 Printing and Reproduction
6/6,/88 $ 360.50 Travel- Reimbursement
6/6/88 $ 397.50 Media Placement- Radio

3, These possibly include the rental payments for the office
space at issue in this matter; however, we have never been
expressly told that any rental payments were ever made.

q. The Audit Division informed us that these disbursements
were not included in the sampling of transactions examined
during the course of the Commission’s audit of the campaign.
The Auvdit Division further stated that if the disbursements had
been examined, they would have been questioned.




II. Payments to The Walters Company

Date Amount Stated Purpose
2/29/88 S 40.00 Travel- Buses

6/6/88 $ 112.73 Postage and Delivery
6/6/88 $ 1,384.96 Telephone

TOTAL: S 1,537.609

GENERAL FUNDS:

I. Payments to The Walters Company

Date Amount Stated Purpose

11/14/88 s 130.16 Office Suppgfes

11/14/88 $ 526.70 Travel- Reimbursement
11/14/88 $ 835.21 Dem. Nat’l Conv. Exp.
11/14,88 $ 2.35 Volunteer Expense

11/14/88 $ 247.22 Instate Travel

11/14/88 $ 426.54 Travel /Meeting Expense
11/14/88 $ 841.82 Office Expense- Reimbursement

TOTAL: S 3,5!5.55

At this point, the ordinary business transactions of The

Walters Company are unknown. 1In this regard, it is also

unknown whether the extension of credit for things such as

~ postage, travel, telephone, and office expenses is in the

ordinary course of business for The Walters Company. The

Walters Company’s purpose, as listed in its incorporation

papers provided to this Office by the Oklahoma Secretary of

State, is extremely broad.

it appears that The

Based on the foregoing information,

Walters Company and David Walters, personally, provided

advances to the Committee totaling $11,286.87 -- $4,557.69 by

In the case of

the corporation and $6,729.18 by Mr. Walters.

David Walters, this far exceeds his individual contribution

limit. Therefore, this Office recommends that the Commission

find reason to believe that The Walters Company violated
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2 U.S.C. § 441b(a) by advancing money to the Dukakis For

President Committee. In addition, this Office recommends
that the Commission find reason to believe that David Walters
violated 2 U.S.C. § 441a(a)(1l) by contributing in excess of
$1,000 to the Dukakis For President Committee. Accordingly,
this Office further recommends that the Commission find
reason to believe that the Dukakis For President Committee
and Robert A. Farmer, as treasurer, violated 2 U.S5.C.

§§ 44la(f) and 441b(a) by accepting the prohibited and
excessive contributions.

III. RECOMMENDATIONS

1. Find reason to believe that David Walters violated
2 U.S.C. §§ 44la(a)(l) and 441b(a).

2. Find reason to believe The Walters Company violated
2 U.S.C. § 441bla).

Find reason to believe the Dukakis For President
Committee and Robert A. Farmer, as treasurer, violated
2 U.S.C. §§ 44la(f) and 441b(a).

Approve the attached Factual and Legal Analysis and the
appropriate letters.

Lawrence M. Noble
General Counsel

’Q3/£%71%>/ BY: -;:Zth—o .—<f7’i=zé:¢—rsas‘./
Date' [/ Lois G. Lerner 7?’%
Associate General Counsel
Attachments
1. Committee’s Response, dated June 5, 1991
2. Walters’ initial correspondence, dated May 23, 1991

3. Walters’ second correspondence, dated June 4, 1991
4. Factual and Legal Analyses (3)

Staff assigned: Dodie C. Kent
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LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. FAISON
COMMISSION SECRETARY

OCTOBER 7, 1991

MUR 3143 - GENERAL COUNSEL'S REPORTC£&2’

DATED OCTOBER 2, 1991.

The above-captioned document was circulated to the

Commission on THURSDAY, OCTOBER 3, 1991 at 11:00 A.M.

Objection(s) have

been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner
Commissioner
Commissicner
Commissioner
Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dukakis For President Committee and
Robert A. Farmer, as treasurer;
GSMI, Inc.;

David Walters.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

October 22, 1991, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions in

MUR 3143:

Find reason to believe that David Walters
violated 2 U.S5.C. §§ 44l1la(a))l) and
441b(a).

Find reason to believe The Walters
Company violated 2 U.S5.C. § 441b(a).

Find reason to believe the Dukakis For
President Committee and Robert A. Farmer,
as treasurer, violated 2 U.S.C. §§ 44la(f)
and 441bfa).

(continued)




Federal Election Commission
Certification for MUR 3143
October 22, 1991

Approve the Factual and Legal Analysis

and the appropriate letters as recommended
in the General Counsel’s report dated
October 2, 1991.

Commissioners Aikens, Elliott, Josefiak,

McGarry, and Thomas voted affirmatively for the

decision; Commissioner McDonald dissented.

Attest:

cretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINCTON DC 20463

November 8, 1991

R. Thomas Seymour, Esq.
Suite 230

Mid-Continent Tower
Tulsa, OK 74103

RE: MUR 3143
David Walters

Dear Mr. Seymour:

On October 23, 1990, the Federal Election Commission
notified your client, David Walters, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
was forwarded to your client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
October 22, 1991, found that there is reason to believe
David Walters violated 2 U.S5.C. §§ 44la(a)(l) and 441b(a),
provisions of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission’'s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against David Walters. You may submit
any factual or legal materials that you belisve are relevant to
the Commission’s consideration of this matter. Please subamit
such materials to the General Counsel’s Office along with
answers to the enclosed gquestions within 15 days of receipt of
this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against David Walters,
the Commission may find probable cause tc believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the reguest, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or




R. Thomas Seymour, Esq.
Page Two

recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Reguests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 219-3690.

Enclosures
Questions
Factual & Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 3143

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

David Walters

c/o0 R. Thomas Seymour, Esq.
Suite 230

Mid-Continent Tower

Tulsa, OK 74103

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby regquests that you
submit answers in writing and under oath to the guestions set
forth below within 15 days of your receipt of this reguest. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the
production of the originals.

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
regquest, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
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after exercising due diligence to secure the full information tn
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The discovery request refers to the time period stated.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"You" shall mean the named person to whom these discovery
requests are addressed, including all officers, employees,
agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"pocument” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.
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"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS AND DOCUMENT REQUESTS

1. State whether GSMI, Inc. owned any commercial properties
in Oklahoma City during 1988, other than the building located at
5500 North Western, Oklahoma City, Oklahoma.

(a) If so, state the average rate charged per square foot
in those buildings during 1988 and provide documentation of the
same.

2. In regard to the tenmant who proceeded the Dukakis For
President Committee in the office space leased by the Dukakis
Committee at 5500 North Western, Oklahoma City, Oklahoma, state
who funded the $25,188 tenant improvements mentioned in your
affidavit dated November 29, 1990.

3. Produce all documents which in any way relate or refer
to the leasing of the office space located at One Western Plaza
Building, 5500 North Western, Oklahoma City, Oklahoma by you, as
Receiver for GSMI, Inc., to the Dukakis For President Committee.

4. Produce all documents which in any way relate or refer
to any other agreements or understandings made between the
Dukakis For President Committee and you, as Receiver, concerning
the leasing of the office space located at One Western Plaza
Building, 5500 North Western, Oklahoma City, Oklahoma.

5. State how long the office space located at One Western
Plaza Building, 5500 North Western, Oklahoma City, Oklahoma was
vacant prior to the Dukakis For President Committee tenancy.

6. State whether a real estate broker was used in
connection with the Dukakis For President Committee lease.

7. In regard to the Dukakis For President Committee lease,
state whether the District Court of Oklahoma County was
requested to review the lease agreement. If so, provide all
documents which in any way relate or refer to such approval.

8. Supply copies of all other leases and any terms not
contained in those leases for rentals located at 5500 North
Western, Oklahoma City, Oklahoma during your tenure as Receiver

for GSMI, Inc.

(a) State whether these leases were procured with or
without the assistance of a real estate broker.

(b) State whether these tenants were provided any months
free of rent.

(c) State whether any improvements were made on these
properties to induce the signing of each respective lease; and,
if so, state who funded said improvements.

9. State what actions were taken by you, as Receiver, to
procure a new tenant following the Dukakis For President
Committee tenancy.
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10. Produce all documents which in any way relate or refer
to the leasing of the office space located at One Western Plaza
Building, 5500 North Western, Oklahoma City, Oklahoma by you, as
Receiver, to the tenant who followed the Dukakis For President

Committee.

11. State whether you currently serve as Receiver for GSMI,
Inc.
(a) If not, state when and under what circumstances your
appointment as Receiver for GSMI ended

12. State whether GSMI, Inc. is currently in receivership.

13. Describe all relationships you have had and/or
currently have with GSMI, Inc.

14. At the time of the Dukakis lease, state whether you
consulted with anyone regarding the appropriate remtal to be
charged. If so, state the details of all such communications,
including the identity of each person with whom you consulted or
otherwise discussed the Dukakis lease at that time.

15. Produce all documents which in any way relate or refer
to the reimbursements described on page four of the enclosed
Factual and Legal Analysis, including but not limited to
canceled checks, invoices and reimbursement reguests.

16. Describe the circumstances surrounding the transactions
delineated on page four of the enclosed Factual and Legal

Analysis.




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: David Walters NUR
A. The Lease
Based on the Commission’s examination of receivership
law, both generally and in Oklahoma, it appears that when a
piece of property is in the hands of a receiver, the person
or corporation that owns it has no control over the receiver.
Therefore, the corporation or person is not personally liable
for the contractual undertakings of the receiver, although a
certain limited liability can exist if the property is
returned to the corporation or person following the
termination of the receivership. 66 Am. Jur. 24 Receivers
§ 358 (1973). Liability can also be imposed by a statute or
an agreement to the contrary. Furthermore, the property
itself is liable unless it is sold free therefrom. 66 Am.
Jur. 2d Receivers § 357 (1973).
It further appears that a receiver is not individually
liable on contracts made in his official capacity with the

court’'s approval. 1 H. Tardy, Law and Procedure of Receivers

§ 38 (1920). However, a receiver may be personally liable on

a contract entered into by him without the sanction of the

court. Id. This is true even though the contract relates to

a matter that it within the scope of the receivership. Id.




Regardless, it is possible that the legal implications

of the lease in question differ under the Federal Election

Campaign Act of 1971, as amended (the “"Act"™). 1In this
regard, David Walters may be liable for the alleged
prohibited contribution, in addition to GSMI, Inc.
In prohibiting corporate contributions and expenditures,
the Act imposes liability on both the corporate officers and

on the corporation itself.

See 2 U.S.C. § 441b(a). The Act
acknowledges the fact that a corporation can only act through
its officers and other agents and that these actions can be
imputed to the corporation itself.
David Walters was the court-appointed Receiver for GSMI.
As such, Walters was charged with collecting, holding,
preserving and managing the Western Plaza Building in
Oklahoma City, Oklahoma to the best advantage of the same.
In this regard, Walters was responsible for collecting rental

income, paying taxes, prccuring insurance, paying expenses,

making repairs and executing leases. In compensation for

these services, Walters received the greater of (a) $1,000

per month or (b) five (5%) of revenues collected that month.
Additionally, Walters received leasing commissions for the
renewal or extension of any existing leases in the building

and a 10% fee for overseeing the remodeling/construction work



incidental to new leases. Walters’ appointment as Receiver
became effective upon Walters’ posting of a $40,000 bond.
Thus, Walters’ duties and obligations as Receiver for GSMI
were analogous to those of a corporate officer or director.
Therefore, there is reason to believe that Walters’ wviolated
2 U.S.C. § 441b(a) by consenting to said prohibited in-kind
contribution by GSMI.

B. Reimbursements

The Federal Election Campaign Act of 1971, as amended
(the "Act™), states that no person shall make contributions
to any candidate and his authorized political committees with
respect to any election for Federal office which, in the
aggregate, exceed $1,000. 2 U.S.C. § 44la(a)(l). The Act
further states that it is unlawful for any corporation to
make a contribution or expenditure in connection with any
election to Federal office. 2 U.S.C. § 441b(a). The term
"contribution” includes any gift, subscription, loan advance,
or deposit of money or anything of value made by any person
for the purpose of influencing any election for Federal
office. 2 U.S.C. § 431(8)(A)(i).

According to computerized financial information
previously provided to the Audit Division by the Committee,
approximately $7,000 in payments to David Walters for
reimbursements, postage, casual services, and media placement
were reported during the presidential primary season. These

payments are summarized below:




Date Amount Stated Purpose

i1/18/87 § 1,366.93 Travel- Reimbursement

1/25/88 S 500.00 Filing Fees

6/6/88 $ 3,600.00 Casual Services

6/6/88 s 2.42 Postage and Delivery

6/6/88 $ 501.83 Printing and Reproduction

6/6/88 S 360.50 Travel- Reimbursement

6/6/88 S 397.50 Media Placement- Radio
TOTAL: S 3,715.13

Based on the foregoing information, it appears that

David Walters provided advances to the Committee totaling

$6,729.18. This far exceeds Mr. Walters’ individual
contribution limit. Therfore, there is reason to believe
that David walters violated 2 U.S.C. § 44la(a)(l) by
contributing in excess of $1,000 to the Dukakis For President

Committee.




FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20463

November 8, 1991

pavid Walters, Registered Agent
The Walters Company

621 North Robinson

Oklahoma City, OK 73102

RE: MUR 3143
The Walters Company

Dear Mr. Walters:

On October 22, 1991, the Federal Election Commission found
that there is reason to believe The Walters Company violated
2 U.S.C. § 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended (“"the Act"™). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against The Walters Company. You may
submit any factual or legal materials that you believe are
relevant to the Commission’s consideration of this matter.
Please submit such materials, along with answers to the enclosed
questions, to the General Counsel’'s Office within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under ocath.

In the absence of any additional information demonstrating
that no further action should be taken against The Walters
Company, the Commission may find probable cause to believe that
a viocolation has occurred and proceed with conciliation.

I1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the regquest, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.




David Walters
Page Two

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Dodie C.

Kent, the attorney assigned to this matter, at (202) 219-3690.
Si
Warren McGarry
airman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3143

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

David Walters, Registered Agent
The Walters Company

621 North Robinson

Oklahoma City, OK 73102

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby reguests that you
submit answers in writing and under ocath to the guestions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby regquests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continuve to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the
production of the originals.

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.




If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds omn which it
rests.

The following interrogatories and requests for production
of documents are continuing in nature so as to regquire you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"You” shall mean the named respondent in this action to
vhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

*"Persons”™ shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

*"pocument”™ shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.




"Identify” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

QUESTIONS AND DOCUMENT REQUESTS
1. Describe the type of business which The Walters Company

conducts on a daily basis.

2. Produce all documents which in any way relate or refer to
the reimbursements described on page two of the enclosed Factual
and Legal Analysis, including but not limited to canceled
checks, invoices and reimbursement requests.

3. Describe the circumstances surrounding the transactions
delineated on page two of the enclosed Factual and Legal
Analysis, including but not limited to the name(s) of the
person(s) wvho authorized the initial expenditures by The Walters
Company and the name(s) of person(s) who served as The Walters
Company’s contact within the Dukakis For President Committee.




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: The Walters Company MUR: 3143

The Federal Election Campaign Act of 1971, as amended
(the "Act"), states that it is unlawful for any corporation
to make a contribution or expenditure in connection with any
election to Federal office. 2 U.S.C. § 441b(a). For
purposes of corporations, the term "contribution®” includes
any direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of
value to any candidate, campaign committee, or political
party or organization, in connection with any election to
Federal office. 2 U.S.C. § 441b(b)(2).

Information obtained by the Commission in investigation
of the above captioned matter indicates that $3,200 was paid
to The Walters Company, a Missouri corporation, out of the
Dukakis For President Committee’s general election funds.
The stated purpose of the payments included office supplies,
travel, Democratic National Convention expenses, and office
expense reimbursements. Furthermore, according to
computerized financial information previously provided to the
Audit Division by the Dukakis For President Committee,
approximately $1,500 in payments were similarly made to The

Walters Company for travel, postage and telephone during the

presidential primary season. These payments are summarized

below:




e

PRIMARY FUNDS:
Payments to The Walters Company
Date Amsount Stated Purpose
2/29/88 35 40.00 Travel- Buses
6/6/88 $ 112.73 Postage and Delivery
6/6/88 $ 1,384.96 Telephone

TOTAL: ’

GENERAL FUNDS:
Payments to The Walters Company
Date Stated Purpose
11/14/88 Office Supp§10l
11,/14,/88 Travel- Reimbursement
11/14/88 Dem. Nat’l Conv. Exp.
11/14,/88 Volunteer Expense
11/14/88 Instate Travel
11/14/88 Travel /Meeting Expense
11/14/88 Office Expense- Reimbursement
TOTAL:

At this point, the ordinary business transactions of The
Walters Company are unknown. In this regard, it is also
unknown whether the extension of credit for things such as
postage, travel, telephone, and office expenses is in the
ordinary course of business for The Walters Company. The
Walters Company’s purpose, as listed in its incorporation
papers provided to the Commission by the Oklahoma Secretary
of State, is extremely broad.

Based on the foregoing information, it appears that The
Walters Company provided advances to the Dukakis For
President Committee totaling $4,557.69. Therefore, there is
reason to believe that The Walters Company violated 2 U.S.C.
441b(a) by making prohibited contribution in the form of

advances to the Dukakis For President Committee.




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20483

November 8, 1991

Carol Darr, Esq.

Dukakis For President Committee
2123 R Street, N.W.

Washington, D.C. 20008

RE: MUR 3143
Dukakis For President
Committee and Robert A.
Farmer, as treasurer

Dear Ms. Darr:

On October 23, 1990, the Federal Election Commission
notified your clients of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint was forwarded
to your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
October 22, 1991, found that there is reason to believe the
Dukakis For President Committee and Robert A. Farmer, as
treasurer, violated 2 U.S.C. §§ 44la(f) by accepting excessive
contributions from David Walters in the form of advances and
441b(a) by accepting a prohibited contribution from
David Walters, receiver for GSMI, in the form of discounted rent
and from The Walters Company in the form of advances. Both
sections are provisions of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your informationm.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Dukakis For President
Committee and Robert A. Farmer, as treasurer. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
Robert A. Farmer, as treasurer, the Commission may find probable
cause to believe that a vioclation has occurred and proceed with

conciliation.




Carol Darr, Esqg.
Page Two

If you are interested in pursuing pre-probable cause
conciliation, you should so reguest in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S5.C. §§ 437g(a)(4)(B) and 437g(a}({12){A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 219-3690.

J Warren McGarry
CRairman

Enclosures
Factual & Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Dukakis For President Committee MUR
and Robert A. Farmer, as treasurer

A. The Lease

Based on the Commission’s examination of receivership
law, both generally and in Oklahoma, it appears that when a
piece of property is in the hands of a receiver, the person
or corporation that owns it has no control over the receiver.
Therefore, the corporation or person is not personally liable
for the contractual undertakings of the receiver, although a
certain limited liability can exist if the property is
returned to the corporation or person following the
termination of the receivership. 66 Am. Jur. 2d Receivers
§ 358 (1973). Liability can also be imposed by a statute or
an agreement to the contrary. Furthermore, the property
itself is liable unless it is sold free therefrom. 66 Am.
Jur. 2d Receivers § 357 (1973).

It further appears that a receiver is not individually
liable on contracts made in his official capacity with the

court’s approval. 1 H. Tardy, Law and Procedure of Receivers

§ 38 (1920). However, a receiver may be personally liable on

a contract entered into by him without the sanction of the

court. Id. This is true even though the contract relates to

a matter that it within the scope of the receivership. 1Id.




Regardless, it is possible that the legal implications
of the lease in question differ under the Federal Election
Campaign Act of 1971, as amended (the "Act"). 1In this
regard, David Walters may be liable for the alleged
prohibited contribution, in addition to GSMI, Inc.

In prohibiting corporate contributions and expenditures,

the Act imposes liability on both the corporate officers and

on the corporation itself. See 2 U.S.C. § 441b(a). The Act

acknowledges the fact that a corporation can only act through
its officers and other agents and that these actions can be
imputed to the corporation itself.

David Walters was the court-appecinted Receiver for GSMI.
As such, Walters was charged with collecting, holding,
preserving and managing the Western Plaza Building in
Oklahoma City, Oklahoma to the best advantage of the same.
In this regard, Walters was responsible for collecting rental
income, paying taxes, procuring insurance, paying expenses,
making repairs and executing leases. In compensation for
these services, Walters received the greater of (a) $1,000
per month or (b) five (5%) of revenues collected that month.
Additionally, Walters received leasing commissions for the
renewval or extension of any existing leases in the building

and a 10% fee for overseeing the remodeling/construction work
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incidental to new leases. Walters appointment as Receiver

became effective upon Walters’ posting of a $40,000 bond.
Walters’ duties and obligations as Receiver for GSMI
were analogous to those of a corporate officer or director.

Therefore, Walters may have made a prohibited contribution to

the Dukakis For President Committee (the

"Committee™) in the

form of discounted rent.

Therefore, there is reason to

believe that the Dukakis For President Committee and

Robert A. Farmer, as treasurer, violated 2 U.S.C. § 441b(a)

by accepting the prohibited contribution in the form of
discounted rent from David Walters.

.B. Reimbursements

The Federal Election Campaign Act of 1971, as amended

{the "Act"),

states that no person shall make contributions

to any candidate and his authorized political committees with

respect to any election for Federal office which, in the

aggregate, exceed $1,000. 2 U.S.C. § 44la(a)(l). The Act

further states that it is unlawful for any corporation to

make a contribution or expenditure in connection with any

election to Federal office. 2 U.S.C. § 441b(a). The term

"contribution” includes any gift, subscription, loan advance,

or deposit of money or anything of value made by any person

for the purpose of influencing any election for Federal

office. 2 U.S.C. § 431(8)(A)(1). For purposes of
corporations, the term "contribution" includes any direct or
indirect payment, distribution, loan, advance, deposit, or

gift of money, or any services, or anything of value to any



candidate, campaign committee, or political party or
organization, in connection with any election to Federal
office. 2 U.S.C. § 441b(b)(2).

In addition to the rent issue, the Committee’'s response
has presented the Commission with an additional gquery. The
documents submitted by the Committee as part of its response
indicate that $3,200 was paid to The Walters Company, a
Missouri corporation for which David Walters serves as the
President and Registered Agent, out of the Committee’s
general election funds. The stated purpose of the payments
included office supplies, travel, Democratic National
Convention expenses, and office expense reinbutse-ents.l
According to computerized financial information previously
provided to the Audit Division by the Committee,
approximately $1,500 in payments were similarly made to The
Walters Company for travel, postage and telephone during the
presidential primary season. In addition, approximately
$7.,000 in payments to David Walters for reimbursements,
postage, casual services, and media placement were also
reported during the primary season. These payments are
summarized below:

PRIMARY FUNDS:

I. Payments To David Walters

Date Amount Stated Purpose
11/i8/87 § 1,366.93 Travel- Reimbursemen
1/25/88 S 500.00 Filing Fees

6/6/88 $ 3,600.00 Casual Services

1. These possibly include the rental payments for the office
space at issue in this matter, however, we have never been
expressly told that any rental payments were ever made.




{cont’'d)

6/6/88 $ 2.42 Postage and Delivery
6/6/88 S 501.83 Printing and Reproduction
6/6/88 $ 360.50 Travel- Reimbursement
6/6/88 $ 397.50 Media Placement- Radio

TOTAL: S 6,729.18

II. Payments to The Walters Company

Date Amount Stated Purpose
2/29/88 $ 40.00 Travel- Buses

6/6/88 $ 112.73 Postage and Delivery
6/6/88 $ 1,384.96 Telephone

TOTAL: § 1,537.69

GENERAL FUNDS:

I. Payments to The Walters Company

- Date Amount Stated Pu se
1i/14/88 § 140.16 Office Suppgics

2 11/14/88 $ 526.70 Travel- Reimbursement

e 11/14/88 $ 835.21 Dem. Nat’l Conv. Exp.
11/14/88 $ 3.3% Volunteer Expense

b 11/14/88 S 247.22 Instate Travel
11/14/88 S 426.54 Travel /Meeting Expense

o) 11/14/88 S 841.82 Office Expense- Reimbursement

TOTAL:

At this point, the ordinary business transactions of The

Walters Company are unknown. In this regard, it is also

unknown whether the extension of credit for things such as

postage, travel, telephone, and office expenses is in the

ordinary course of business for The Walters Company. The
Walters Company’'s purpose, as listed in its incorporation
papers provided to the Commission by the Oklahoma Secretary

of State, is extremely broad.

Based on the foregoing information, it appears that The
Walters Company and David Walters, personally, provided

advances to the Committee totaling $11,286.87 -- $4,557.69 by

the corporation and $6,729.18 by Mr. Walters. In the case of

David Walters, this amount far exceeds his contribution



limit. Therefore, there is reason to believe that the

Dukakis For President Committee and Robert A. Farmer, as

treasurer, violated 2 U.S.C. §§ 44la(f) and 441b(a) by

accepting these prohibited and excessive contributions.
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December 2, 1991

Dodie Kent, Esq.

Federal Election Commission
999 E Street, N.W.
Washington, D.C.
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Dear Ms. Kent:
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Request is made for an extension of 30 days from December 2,
1991 in which to reply to the letter of November 8, 1991 from John
Warren McGarry in respect to the referenced matter. This request
is based on two egqually dispositive grounds. First, the travel
schedule of Governor Walters and my own travel schedule has
precluded any opportunity for me to visit with the Governor about
this matter, or to collect any documents. Second, and perhaps most
important, we enclose a copy of the letter we are sending to
Chairman McGarry today, disclosing the error in the factual and
legal analysis used by the Commission in determining to proceed in
this matter at its October 22, 1991 meeting. I do not represent
GMSI, nor have I ever. Governor Walters has never been the
receiver for GMSI. Governor Walters was the receiver for a
specific piece of property, not for a corporation. There are
particular requirements to be met for receivers for corporations,
and particular procedures that have to be satisfied. Those never
existed.

Please advise. I would appreciate a telephone call today, in
any event, even if you do not have an answer, so that wve might
visit a bit about several matters. Under the circumstances,
however, I thought it best to get this and the enclosure to you in
writing before we talked.

Sincerely youﬁg,




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

December 10, 1991

R. Thomas Seymour
Suite 230
Mid-Continent Tower
Tulsa, OK 74103

RE: MUR 3143
David Walters

Dear Mr. Seymour:

This is in response to your letter dated December 2, 1991,

2 which we received on December 5, 1991, requesting an extension

: of 30 days to respond to the Commission’s reason to believe

" finding. After considering the circumstances presented in your

Y letter, I have granted the reguested extemsion. Accordingly,
your response is due by the close of business on January 2,
1992.

If you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

< Lawrence M. Noble
General Counsel

o (e imif AT
~ ol i T et

Anne Weissenborn
Acting Assistant General Counsel
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Mr. John Warren McGarry
Chairman

Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463
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Dear Mr. McGarry:

On November 8, 1991 you wrote to me, saying that on October
22, 1991 the Commission found that there is reason to believe that
David Walters violated provisions of the Federal Election Campaign
Act of 1971, as amended. In support of that finding, you enclosed
a copy of the "factual and legal analysis™ relied on by the
Commission in making its finding.

On p. 2 of the "factual and legal analysis™, the statement is
made:

David Walters was the court-appcinted Receiver for GMSI.

On p. 3 of the "factual and legal analysis", the statement is made:
Walters’ duties and obligations as Receiver for GMSI....
3 of the "factual and legal analysis™, the statement is made:
Therefore, there is reason to believe that Walters’ [sic)

violated 2 U.S.C. sec. 441b(a) by consenting to said
prohibited in-kind contribution by GMSI.

The "factual and legal analysis™ is egregiously incorrect in saying
that David Walters was the Receiver for GMSI. On June 4, 1991 I
wrote to you, and in the first indented paragraph of that letter,

the following appears in underlined form:

No activity of David Walters as receiver can be deemed a
-  buti : David Walf
never receiver of GMSI, Inc.




Mr. John Warren McGarry
December 2, 1991
Page 2

In support of my statement, the Commission was supplied a copy of
the May 13, 1988 order appointing David Walters receiver. The
order provides specifically that David Walters "is hereby appointed
as receiver of and for the following described real property."™

I pointed out at length over the telephone to Ms. Kent and to Mr.
Noble that the receivership was for a particular piece of property
owned by GMSI, and that there are specific statutory substantive
and procedural provisions for the appointment of a receiver of a
corporation in Oklahoma, as in many states, and none of those
provisions were ever complied with or ever brought before the
court. Instead, when the holder of the mortgage on the property
sought to have that asset taken out of the hands of GMSI, so that
GMSI would not take action adverse to the interest of the mortgage
holder, the Court granted the relief by taking the property out of
GMSI’s hands, and placing it inm the hands of the Court, to be
operated by a receiver who reported to one entity, and one entity
only--the Court. All actions taken by the receiver were on the
Court’s behalf, not on behalf of any party to the foreclosure
action.

In the face of the order of appointment and the very well
recognized procedure of the appointment of receivers for pieces of

property, not corporations, how can the Commission now take action
based on a totally incorrect statement of the law? And
particularly in light of the receipt of the order of appointment
and my discussion with Ms. Kent and Mr. Noble?

The finding that there is probable cause to find that David
Walters made an unpermitted corporate campaign contribution on
behalf of GMSI is, based on the foregoing, utterly ridiculous. We
request that the Commission reverse this finding immediately, based
on its total lack of support on either the facts or the law.

We await a response. We cannot proceed to defend on this
matter, because I do not represent GMSI and Mr. Walters has never
been the receiver for that entity. Please advise as soon as

possible.

Sincerely y 8,
R. THOMAS S

cc: Lawrence Noble, Esq.
Dodie Kent, Esqg.
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The above-named individual is hereby designated as my:
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on mpy bebalf BSéfore
the Commission. ] :

/2-/2-9/

Date resigen

RESPONDENT'S WAME: ;o uolior< Comoany

ADDRESS : c/o R. Thomas Seymour

Suite 230, Mid-Continent Tower
Tylsa, Oklahoma 74103
918-583-5791

918-583-5791




Dodie C. Kent, Esg.
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Kent:

This letter is to confirm in writing our that I have an
extension until January 6, 1992, to to MUR 3143, filed
against the Dukakis For President Committee and Robert. A.
Farmer, as tresasurer.

8i Y
[ fn

Carol Darr
Chiaf Counsel

450 Sourh Capisol Sereet, 5.E. Washingson, D.C. 20003 (202) 863-8000
Prid for by rhe Democmeic Nacional Commirese Contributions m rhe Democraric Nations! Commirree are not e dedaccibie.

- Princed on Recycked Paper
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FEDE ELECTION COMMISSION
R. THOMAS SEYMOUR MAN RONM
ATTORNEYS
92 JAN-6 AMID: 10

SUITE 230

MID-CONTINENTY TOWER
TELEPHONE (9i8) BS83-878

o THOMAS SEYMOUR TULSA, OKLAHOMA 74103
FACS!MILE (918) S84-00M

SHERRY N TAYLO®R

OF COUNSEL
DAVID BOOTH

January 2, 1992

Anne Weissenborn, Esq.
Acting Assistant General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3143

Zh@ Hd 9-NVr 2z

Dear Ms. Weissenborn:

On behalf of David Walters and The Walters Company, request is
made herewith that the time to respond to the Commission’s request
for documents and responses be extended to January 27, 1991.

We appreciate the Commission’s consideration in this matter.

Sincerely yours,
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Dukakis for President Committee
¢/o Carol Darr, Esq.
1175 Deolly Madison Blvd.
McLean, Virginia 22101

January 6, 1992

Dodie Kent, Esqg.
Office of the General Counsel

5h§iﬁﬁﬁh

a3

=am
Federal Election Commission e
999 E Street, N.W. -aC
Washington, D.C. 20463 3
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RE: MUR 3143
Dear Ms. Kent:

This responds to your notification that the Commission has
found "reason to believe™ that the Dukakis for President
Committee (the "Committee") violated 2 U.S.D.C. § 441 a(f) by
accepting excessive contributions from David Walters, receiver
for GSMI, in the form of discounted rent and from The Walters
Company in the form of advances.

In connection with the allegations of discounted rent, the
Committee reiterates that it relied on the expertise and
representatives of David Walters with regard to both the quality
of the office space (which was represented as in need of
extensive renovations) and its fair market. With respect to the
reimbursements to The Walters Company, the Committee did not have
prior knowledge that The Walters Company -- and not David Walters
himself -- had made the advance payment. Further, the Committee
made the reimbursements immediately.

The Committee would like to enter into conciliation
regarding this matter as soon as the Commission feels that it is
appropriate.

Sincerely,

. (fzztﬁéff éiﬁ‘ﬂ'\_

Carol C. Darr
Chief Counsel

CD:pas

PR
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The Commission

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

SUBJECT: MNUR 3143
Request for Extension of Time ;

By letter dated January 2, 1992, counsel for David Walters

~ and The Walters Company requested an extension of time until
January 27, 1992 in which to respond to the Commission’s reason to

— believe determinations in this matter. (Attachment 1.) Although

not stated in this letter, it is the understanding of this Office

that this extension is being requested because of a death in

Mr. Walters’ family.

e Respondents’ responses were originally due by December 3,
1991; however, this Office granted a request from counsel for a

< 30 day extension of time. The more recent request would result in

extensions totaling 55 days.

The Office of the General Counsel recommends that the
Commission grant the requested second extension.

RECOMMENDATIONS

, £ Grant an extension of time until January 27, 1992 to David
Walters and The Walters Company.

r Approve the appropriate letter.

Attachment -
1. Request for Extension

Staff Assigned: Anne Weissenborn



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
David wWalters and The Walters

Company - Reguest for Extension
of time.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 13, 1992, the
Commission decided by a vote of 5-0 to take the following
actions in 3143:
1. Grant an extension of time until Januvary 27, 1992
to David Walters and The Walters Company, as

recommended in the General -Counsel’s Nemorandum
dated January 8, 1992. ;

Approve the appropriate letter, as recommended in
the General Counsel’s Memorandum dated
January 8, 1992.
Commissioners Aikens, Elliott, McDonald, McGarry and
Thomas voted affirmatively for the decision; Commissioner

Potter did not cast a vote.

Attest:

/~]3 - o 2 Eprtorta’

Date rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., Jan. B8, 1992 3:56 p.m.
Circulated to the Commission: Thurs., Jan. 9, 1992 11:00 a.m.
Deadline for vote: Mon., Jan. 13, 1992 11:00 a.m.

dr




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

January 17, 1992

R. Thomas Seymour, Esquire
Suite 230

Mid-Continent Tower

Tulsa, Oklahoma 74103

RE: MUR 3143
David Walters
The Walters Company

Dear Mr. Seymour:
. This is in response to your letter dated Januvary 2, 1992,
which we received on January 6, 1992, regquesting an extension
~ until January 27, 1992, to respond to the Federal Election
Commission’s reguests for documents and answers to gquestions.
. After considering the circumstances presented in your letter,
the Commission has granted the reguested extemnsion. Accordingly,

f your responses are due by the close of business on January 27,
1992.

- I1f you have any guestions, please contact me at (202)
219-3400.

Sincerely,
™ . A &

Anne A. Weissenborn

Senior Attorney
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OF COuMNBEL
DAVID BOOTH

January 24, 1952
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VIA FEDERAL EXPRESS

Dodie Kent, Esq.
Federal Election Commission

999 E Street, N.W.
Washington, D.C. 20463

1
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Dear Ms. Kent:

Enclosed are the documentary responses to interrogatories and

document requests the Commission requested. The verified responses
to the Commission’s questions are being sent under separate cover

to you by Governor Walters.

We note our continuing objection to the Commission’s

proceeding on the basis that there was a receivership for GSMI.
Ms. Weisenbron has advised that the Commission has withdrawn the

assertion.
Sincerely yours,

PO Sespapan

R. Thomas g@ymour

6 WV L2 NVl 26

bt
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BEFORE THE FEDERAL ELECTION COMMISSION

G2 JAN27 M 94
In the Matter of

MUR 3143

ANSWERS TO INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

INTERROGATORY NO. 1: Describe the type of business which thog
Walters Company conducts on a daily basis. =
=

ANSWER: The Walters Company performed property management,
consulting, leasing, small construction and renovation~y
administration, and district court and federal court rmiv.rship-;
on a daily basis. S

INTERROGATORY NO. 2: Produce all documents which in any wa
relate or refer to the reimbursements described on page two of th
enclosed Factual and Legal Analysis, including but not limited to
canceled checks, invoices and reimbursement requests.

ANSWER: The following documents are attached:

1. Letter of January 21, 1988 to Mr. Richard Ybarra

- Letter of April 19, 1988 to Mr. Jonathan Stone

3. Summary of Draft Payments to The Walters Company by
Dukakis/Bentsen Campaign November 14, 1988

4. Dukakis for President Committee, Inc. Draft Report dated
November 14, 1988

5. Copy of The Walters Company Batch Control Report dated
October 25, 1988

INTERROGATORY NO. 3: Describe the circumstances surrounding
the transactions delineated on page two of the enclosed Factual and
Legal Analysis, including but not limited to the name(s) of the
person who authorized the initial expenditures by The Walters
Company and the name(s) of the person(s) who served as The Walters
Company‘s contact within the Dukakis For President Committee.

The Walters Company’s contact was Mr. Richard Ybarra and Mr.
Jonathan Stone.

Mr. David Walters was the Oklahoma Campaign representative for
the Dukakis campaign. As such he was responsible for securing the
necessary supplies. Walters travelled for the campaign and just as
was the case when he travelled on all business trips, he charged
the expenses to his credit cards and was then reimbursed by his
company or whatever group he was travelling for. Some of the
reimbursed expenses are actually expenses of Mr. Walters which were
reimbursed to The Walters Company by the campaign and then the
Walters Company reimbursed Mr. Walters. This was done for
simplicity. The Walters Company managed approximately 15
properties for various owners, and the Company as a highly routine




matter spent money and received reimbursement from the owners. See
the attached Batch Control Report which shows all the reimbursable
amounts for the batch entered on October 25, 1988. This is a copy
of a typical batch report. Unless there was an accounting office
oversight The Walters Company billed the Dukakis Campaign each
month for all reimbursable expenses which it paid for the previous
month. The campaign was not always timely in paying Walters.

Please note that the $1,231.78 was first billed on January 21,
and was rebilled on April 19, but was not paid until June 6.

The April 19 letter contains documentation for the June 6
payments by the campaign.

The November 14, 1988 payment documentation is attached. Note
that all of the expenses were paid by drafts. The amount of the
drafts and reimbursements is $3,200.00 not $3,020.00. The Walters
Company has no explanation for the difference in the reimbursement
and the amount reported by the campaign.




STATE OF OKLAHOMA

)
)
)

COUNTY OF OKLAHOMA

YERIFICATION
I, David L. Walters, being first duly sworn, do depose and
state that I have read the above and foregoing responses to

"Questions and Document Requests® posed by the Federal Election
Commission, and that such responses are true and correct.

-

David L. Walters

Subscribed to and sworn before me thiscE‘dny of January,
1992.

-

Notary Public Vi) / 3




In the Matter of )
)
) MUR 3143
)

ANSWERS TO INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

~N
INTERROGATORY NO. 1: State whether GSMI, Inc. owned any¥
commercial properties in Oklahoma City during 1988, other than th!g
building located at 5500 North Western, Oklahoma City, Oklahoma.
(a) If so, state the average rate charged per square foot if?
those buildings during 1988 and provide documentation of the same.Q

ANSWER: Walters has no knowledge of the ownership of
commercial properties by GSMI, Inc. in Oklahoma City, other than he
does know that such entity at one time owned MacArthur Executive
Building in Oklahoma City.

Walters never served as receiver for GSMI, Inc.

On May 13, 1988, Walters was appointed receiver for a specific
piece of property, 5500 North Western in Oklahoma City, by the
District Court of Oklahoma County. This receivership for the
specific piece of property, 5500 North Western, lasted until
November 21, 1988, when the receiver’s report was approved by the
court, and the court discharged the receiver.

Over a period of time which covered before, during and after
the receivership for 5500 North Western, Walters managed or
consulted on the management of seven properties on behalf of Mutual
Security Life Insurance Company, the holder of the mortgage on 5500
North Western. In some of these other six instances, Walters also
served as receiver for a specific piece of property, under court
appointment and appropriate bonding.

Walters entered into a contract (Tab # 6) with the agent of
Mutual Security Life Insurance Company, to provide for management
services after the receivership on 5500 North Western was over
(which was when the foreclosure had been concluded, and legal as
well as equitable title was vested in Mutual Security Life
Insurance Company). The contract was signed during June, 1988, so
that it would become effective just as soon as the receivership was
concluded. At the time the receivership was terminated, the
contract was activated, and the building was managed thereunder.

Walters sought and received the approval of the agent of
Mutual Security Life Insurance Company for the renting of the space
to the Dukakis for President Committee. Walters filed a report in
July, 1988 with the district court of Oklahoma County, in which the
rental to the Dukakis for President Committee effective August 1,




1988 was disclosed, including the $500 per month rental charge.
(See the fifth page of Tab #9, the June, 1988 report which says "A
month to month lease with the Dukakis Campaign has been executed
for 3,347 sq. ft. at $500 per month. Since this lease is only for
three months it was believed that the activity and visibility as a
result of this lease justified a rate that will only cover
operating cost.") Walters filed subsequent reports with the
district court of Oklahoma County disclosing the rental to the
Dukakis for President Committee. At no time did the district court
of Oklahoma County voice any objection to the rental to the Dukakis
for President Committee. No party, including the Mutual Security
Life Insurance Company, ever filed any objection to any report of
Walters as receiver, or to the rental to the Dukakis for President
Committee. No party, including the Mutual Security Life Insurance
Company, ever objected in writing or verbally to Walters or anyone
known to Walters as to the rental to the Dukakis for President
Committee.

The Dukakis For President Committee moved out of the space on
September 30, 1988. They moved to a smaller space, at a lower
rent. It should be noted that the Dukakis for President Committee
only needed approximately 1000 square feet. Walters could have
placed the Dukakis For President Committee in one or more other
spaces in 5500 North Western (e.g., 140, 172, 101A, 170 or 105).
However, those other spaces were deemed much easier to rent, as
illustrated in part by the last page of Tab 14, which shows that
some of these spaces were rented during the receivership. Because
of the half-partitions installed for the finance company operations

of the previous tenant, GMAC, the space rented to the Dukakis for
President Committee was the last desirable space in the building,
and could not be rented without extensive remodeling. If the
Dukakis For President Committee had been rented only the amount of
space needed, the adjusted per square foot rate would have been
substantially higher.

Rent rolls for August, 1988 and November, 1989 are attached as
Tabs #2 and #3. Note the average rent rate continued down from
$6.30 per sq. foot to $5.80 per sg. foot.

0. 2: In regard to the tenant who proceeded the
Dukakis For President Cnmmittee in the office space leased by the
Dukakis Committee at 5500 North Western, Oklahoma City, Oklahoma,
state who funded the $25,188 tenant improvements mentioned in your
affidavit dated November 29, 1990.

ANSWER: The space rented to the Dukakis for President
Committee was vacant at the time of rental, and was vacant at the
time Walters became the receiver for 5500 North Western. The
tenant who occupied the space before it became vacant was General
Motors Acceptance Corporation. In November, 1989, a lease was
signed for the space, to be effective January, 1990. The November,
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1989 lease for occupancy January, 1990 was the first rental of the
space occupied by the Dukakis for President Committee since the
Dukakis for President Committee moved out at the end of September,
1988.

At the time the space was rented in November, 1989, the owner
of the property, Mutual Security Life Insurance Company, obligated
itself to fund the $25,188 in tenant improvements agreed to with
:h. new tenant, Magnolia Foods, Inc. and KCA Enterprises. See Tab

17 and # 18.

INTERROGATORY NO. 3: Produce all documents which in any way
relate or refer to the leasing of the office space located at One
Western Plaza Building, 5500 North Western, Oklahoma City, Oklahoma
by you, as Receiver for GSMI, Inc., to the Dukakis For President
Committee.

ANSWER: Walters never was the receiver for GSMI, Inc. All
documents which related to the leasing of the office space are
attached. See Tabs #5, #9, #12 & #14.

INTERROGATORY NO. 4: Produce all documents which in any way
relate or refer to any other agreements or understandings made
between the Dukakis For President Committee and you, as Receiver,
concerning the leasing of the office space located at One Western
Plaza Building, 5500 North Western, Oklahoma City, Oklahoma.

ANSWER: No agreements or understandings other than those in
the lease were made.

INTERROGATORY NO. 5: State how long the office space located
at One Western Plaza Building, 5500 North Western, Oklahoma City,
Oklahoma was vacant prior to the Dukakis For President Committee
tenancy.

ANSWER: Walters doesn’t know how long the space was vacant
before he became receiver for the building on May 13, 1988.

INTERROGATORY NO. 6: State whether a real estate broker was
used in connection with the Dukakis For President Committee lease.

ANSWER: The Walters Company which was the manager for the
building, is a real estate broker, and it negotiated the lease.

INTERROGATORY NO. 7: In regard to the Dukakis For President
Committee lease, state whether the District Court of Oklahoma

County was requested to review the lease agreement. If so, provide
all documents which in any way relate or refer to such approval.

As noted above in the answer to guestion 1, Walters
filed monthly receiver’s reports with the district court of
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Oklahoma County. r-pcrttox'm-,nu(mn)thnmulto
the Dukakis for President Committee, in advance of the commencement
date (July 1, 1988) for the month-to-month rental. In addition,
the final receiver’s report ( See Tab #14A) was filed and approved
by the district court, and the $40,000 receiver’s bond was
discharged. At no time did the district court or any party object
to the actions of Walters as disclosed in the reports of the
receiver. Receiver’s reports, unless objected to, stand approved
by the district court of Oklahoma County.

INTERROGATORY NO. 8: Supply copies of all other leases and
any terms not contained in those leases for rentals located at 5500
North Western, Oklahoma City, Oklahoma during your tenure as
Receiver for GSMI, Inc.

(a) State whether these leases were procured with or without
the assistance of a real estate broker.

(b) State whether these tenants were provided any months free
of rent.

(e) State whether any improvements were made on these
properties to induce the signing of each respective lease; and, if
so, state who funded said improvements.

ANSWER NO. 8:

R.J. Dinger lease - $550.00

Lester L. Cowden lease - $12,496.00

Muriel Yu, Nan Binder-Smith, Sherryl McGuire - $1,066.00
Business Spotlights - $3,138.00

Business Spotlights additional space - $941.00

Kathy Bottroff - $1,497.00

See Tabs #9, #10, #11, #13 and #14. Leases are attached to
the receiver’s report. The Walters Company negotiated the leases.
Improvements were funded by the owner of the property, not the
lessee.

INTERROGATORY NO. 9: State what actions were taken by you, as
Receiver, to procure a new tenant following the Dukakis For
President Committee tenancy.

ANSWER: After the Dukakis for President Committee ceased
renting the space at the end of August, 1988, (one month earlier
than originally stated), the committee moved to much smaller space,
elsewhere in Oklahoma City, at a rental rate less than that being
charged at 5500 North Western. Walters, as receiver, continued to
try to rent the space until the termination of the receivership in
November, 1988. No offers were made, and no serious inquiries were
received.

After the termination of the receivership, Walters was acting
as manager for the property, and continued to try to rent the space
which had been occupied by the Dukakis for President Committee.

- -




The efforts to market the space were not successful until November,
1989, when a lease was signed. See Tab # 17.

INTERROGATORY NO. 10: Produce all documents which in any way
relate to or refer to the leasing of the office space located at
One Western Plaza Building, 5500 North Western, Oklahoma City,
Oklahoma by you, as Receiver, to the tenant who followed the
Dukakis For President Committee.

ANSWER: Walters was not the receiver when the space was
leased on November 20, 1989. Walters’ status as receiver was
terminated on November 17, 1988, when legal title was awarded by
the court to the mortgage holder, Mutual Security Life Insurance
Company . The Walters Company was the property manager for the
building when the subject space was leased in November, 1989.
Please note that this space was leased to two related companies,
KCA Enterprises and Magnolia Foods, Inc. See Tab #17.

: State whether you currently serve as
Receiver for GSMI, Inc.
(a) If not, state when and under what circumstances your
appointment as Receiver for GSMI ended.

ANSWER: See answer to Paragraph 10. See Tabs #7, #14 and
F14A.

State whether GSMI, Inc. is currently
in receivership.

ANSWER: Walters has no knowledge of GSMI, Inc.’s current
status as a company.

INTERROGATORY NO. 13: Describe all relationships you have had
and/or currently have with GSMI, Inc.

ANSWER: Walters has never had any relationships with GSMI,
Inc.

INTERROGATORY NO. 14: At the time of the Dukakis lease, state
whether you consulted with anyone regarding the appropriate rental

to be charged. If so, state the details of all such
communications, including the identity of each person with whom you
consulted or otherwise discussed the Dukakis lease at that time.

ANSWER: The property was leased to the Dukakis committee over
three and one half years ago. Walters does not recall exact
conversations about the lease. It should be noted that Walters was
managing or consulting on seven buildings in the Oklahoma City area
for Mutual Security Life Insurance Tompany thru their agent, Global
Equity Company, and Walters would therefore have no motive to do
anything to jeopardize his relationship with Mutual Security or its
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agent. The management agreement The Walters Company signed with
Global Equity Company required that the agent, Global Equity
Realty, approve all lease agreements and rental rates. In the
attached letter to Mr. Larry Willis of Global Equity Realty dated
July 5, 1988, Walters refers to the lease. Walters also had verbal
communication with Mr. Willis about the lease and the amount of
rent to charge. See Tabs #5 and #6.

INTERROGATORY NO. 15: Produce all documents which in any way
relate or refer to the reimbursements described on page four of the
enclosed Factual and Legal Analysis, including but not limited to
canceled checks, invoices and reimbursement requests.

ANSWER: See Tabs #19, #20, #21, #22 and #23.

INTERROGATORY NO. 16: Describe the circumstances surrounding
the transactions delineated on page four of the enclosed Factual
and Legal Analysis.

ANSWER: Walters was the volunteer head of the Oklahoma
Campaign for the Dukakis For President Committee. As such, he was
responsible for supervising all local Dukakis staff and securing
the necessary supplies. Walters travelled for the campaign, and as
is the case when he travels on all business trips, he charged the
expenses to his credit cards and was then reimbursed by the party
on whose behalf he incurred the expense. Walters, at the time of
the Dukakis campaign, was president of the Walters Company which
managed approximately 15 properties for various owners; he was also
actively preparing to run for Governor of Oklahoma in 1990. As is
shown by the attached documents, Walters was being reimbursed for
expenses from the Dukakis campaign, The Walters Company, and
Oklahomans for Walters,as part of the ordinary and regular conduct
of his business activities. Unless there was an accounting office
oversight, Walters billed the Dukakis Campaign each month for all
expenses he paid the previous month. The Dukakis For President
Committee was not always timely in paying Walters.

Please note the letters of October 30, November 11, February
22 and April 19, which show that there was a problem with confusion
as to how to get the Oklahoma expenses paid and/or reimbursed.

Please note that the $30.17 was first billed on January 21,
and was rebilled on April 19, but was not paid until June 6.

No documentation can be found for the $500.00 filing fee,
which was the filing fee for the presidential election. The
payment by Walters to the State of Oklahoma that he was reimbursed
for would have been made about January 15, 1988 because that is
when the filing period for Oklahoma began for the 1988 Presidential
race.




The April 19 letter contains documentation for the June 6
payments by the campaign. Walters asked for reimbursement of
$4,350.00 in casual services. Walters has no documentation as to
the reason only $3,600.00 was reimbursed. The former accountant
for The Walters Company, Ms. Cheryl Smothers,k, believes that the
amount of reimbursement asked for was incorrect and the mistake was
corrected by the Dukakis campaign. Because of the confusion and
problems the Dukakis campaign was having getting the payroll checks
to Mr. Hoover and Larue Donwerth, Walters advanced the money to
them because of their need to pay their personal bills and the fact
that they joined the campaign at his personal request. Walters
felt a moral obligation that payroll be met timely so that family
obligations could properly be met the recipients.

See Tabs #19, #20, #21, #22 and #23.




STATE OF OKLAHOMA
COUNTY OF OKLAHOMA

)
)
)

VERIFICATION

I, David L. Walters, being first duly sworn, do depose and
state that I have read the above and foregoing responses to
"Questions and Document Requests" posed by the Federal Election
Commission, and that such responses are true and correct.

David L. Walters

&
Subscribed to and sworn before me thisﬂ day of January,
1992.




DUE TO THEIR BULK, THE ATTACHMENTS SUBMITTED WITH THIS
RESPONSE HAVE BEEN DELETED FROM THE FILE.
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February 4, 1992

Dodie Kent, Esg.

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Kent:

Enclosed is an affidavit of Charles E. Wiggin, the president
of Wiggin Properties, Inc., a firm which has specialized in office
space leasing and management in Oklahoma City for the past eleven
years. In the affidavit, Mr. Wiggin states, among other things,
that the leasing of the space to the Dukakis for President campaign
was a commercially reasonable thing to do.

As you will recall, some months ago I asked and implored the
Federal Election Commission to get on the telephone, come to
Oklahoma City, or otherwise spend time and energy developing its
own facts on the commercial reasonableness of the rental of the
space to the Dukakis for President Committee, instead of spending
its energy continuing to try to justify its erroneous position that
Governor Walters was acting on behalf of a corporation, when in
fact he was receiver only for a specific piece of property. We
were told that the Commission would not investigate the
reasonableness of the rental of the space. Accordingly, it seems
imperative that the record in this case be grounded on facts, not
hypothetical musings about whether the rental of the space was a
commercially reasonable thing to do.

In addition to the affidavit of Mr. Wiggin, we intend to
submit an additional affidavit in the next week or so.

In due course, we would appreciate knowing how the record in
this matter stands. If there is additional information that would




Dodie Kent, Esqg.
February 4, 1992
Page 2

be helpful, please let us know. We continue to believe that there
is no basis for the Commission to find a violation in respect of
this MUR. Given recent events in Governor Walters’ family, we are
particularly desirous of moving this matter to a speedy conclusion.
We stand ready to assist in whatever way we can. Please advise if
it is possible to resolve this matter by the end of February.

Sincerely yours,




I am President of Wiggin Properties, Inc., a firm which has specialized in office
space leasing and management in Oklahoma City for the past eleven years.

I have reviewed the lease records of 5500 North Western, Oklahoma City, Oklahoma
for the summer of 1988. From those records, I am aware that the Dukakis for President
Committee rented 3,347 sf on a month-to-month basis, at a rental rate of $1.79 per sf. Iam
advised that the $1.79 rate covered operating costs of this space, and based on my property
management experience, | believe this to be true. 1 am advised that the space was rented on
an as-is basis, and that it was occupied by the Dukakis for President Committee for a period
of two months, after which they moved out and into much smaller space. 1 am advised that
the space was not subsequently rented to another tenant until January, 1990, and that the
subsequent rental required an expenditure of $25,000 for reconstruction of the space, as well
as certain other concessions.

Based on these facts, | am of the opinion that the renting of the space 1o the Dukakis
for President Committee for the rate of $1.79 per sf was commercially reasonable. It
provided a modest incremental income to the property in excess of incremental operating
costs. [t brought people into the building who would not otherwise be there and thereby
supported the leasing efforts of the building. As a short term lease, it was unlikely to
interfere with the leasing of the suite on a long term basis.

This type of arrangement is not uncommon. Many landlords will, on occasion, offer
space for a short period of time at very low rent if there is no cost to them of doing so. I
believe that this lease was a reasonable transaction for this landlord and was in the landlord’s
interest.

This affidavit is given this 31st day of January, 1992.

P &

Charles E. Wiggin ]

County of Oklahoma)
State of Oklahoma)

Subscribed to and sworn before me this 31st day of January, 1992.

raz &rgj P g
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BEFORE THE FEDERAL ELECTION COMNISSION. , .,

In the Matter of

Dukakis for President Committee
Robert A. Farmer, as treasurer
David L. Walters

The Walters Company

GSMI, Inc.

GENERAL COUNSEL’'S REPORT

The Office of the General Counsel is prepared to close the
investigation in this matter as to the Dukakis for President
Committee, David L. Walters, The Walters Company and GSMI, Inc.,

based on assessment of the information presently available.

2/ifr— ,-

/)

patg | {_~" Tawrence M. Noble
General Counsel




BEFORE THE FEDERAL ELECTION COMM

In the Matter of

Dukakis for President Committee
Robert A. Farmer, as treasurer
Dukakis/Bentsen Committee
Edward Pliner, as treasurer
David L. Walters

The Walters Company

Friends of David walters

MUR 3143

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On October 22, 1991, the Commission found reason to believe

that the Dukakis for President Committee ("the Committee") and
Robert A. Farmer, as treasurer, had violated 2 U.S5.C. § 44la(f) by
accepting excessive contributions from David L. Walters and
2 U.S.C. § 441b(a) by accepting prohibited contributions from The

Walters Company ("the Company"), both sets of contributions being

in the form of advances. The Commission also found reason to

believe that David Walters had violated 2 U.S5.C. § 44la(a)(1)(A)

and that The Walters Company had violated 2 U.S.C. § 441b(a).

Earlier, on March 26, 1991, the Commission had found reason to

believe that GSMI, Inc., and the Committee had violated 2 U.S.C.

§ 441b by making and accepting corporate contributions in the form

of discounted rent. The Commission’s reason to believe

determinations on October 22, 1991, also included one which found

that David Walters, as receiver for GSMI, Inc., had violated

2 U.S.C. § 441b as a result of his involvement with the same

allegedly discounted rental charge. This Office is circulating,



soon after this report, briefs to be sent to the Committee and to
Mr. Walters which address this particular issue and, in the case of
Mr. Walters, also the issue of excessive advances. A third brief
is being sent to The Walters Company concerning excessive advances.
It now appears that Mr. Walters’ role as receiver of certain

property owned by GSMI, Inc., did not extend to the corporation

itself but only to the particular building which housed the office

space rented by the Committee. GSMI was not sent a notification of
the Commission’s reason to believe determination because at the
time it was deemed appropriate to notify the corporation through
Mr. Walters. After the briefing process on the rent issue has been
completed with regard to the Committee and Mr. Walters, this Office
intends to recommend that the Commission take no further action
against GSMI and close the file as to that respondent.

On January 6, 1992, the Committee requested pre-probable cause
conciliation.
I1. ANALYSIS

A. Advances on Behalf of the Dukakis for President Committee

| By David L. Walters

a. Applicable Law

Pursuant to 2 U.S.C. § 44la(a)(1)(A), individuals may
contribute up to $1,000 per election to a candidate and his or her
authorized committee. 2 U.S5.C. § 44la(f) prohibits a committee
from knowingly accepting contributions in excess of the statutory
limitations. 2 U.S.C. § 431(8)(A)(1) defines "contribution" to

include any gift, subscription, loan, advance or deposit of money




-
or anything of value for purposes of influencing a Federal

nlection.1

In 1988, 11 C.F.R. § 100.7(b) exempted from the
definition of contribution any unreimbursed payment for
transportation expenses incurred by an individual on behalf of any
candidate so long as such expenses did not exceed $1,000 per
election. In addition, the same regulatory provision provided that
a volunteer’'s expenditures of personal funds for his or her own
subsistence expenses related to volunteer activity were not to be
considered contributions.?
In 1982 the Commission, in MUR 1349, found probable cause to
believe that the Reagan for President Committee had violated
2 U.5.C. § 44la(f) by accepting excessive contributions from
Charles and Jane Wick in the form of $19,478.59 in advances made on
behalf of the Committee which were not reimbursed until several
months had elapsed. Mr. Wick was a volunteer for the Committee who
had paid expenses totaling $18,712.54 in connection with the

candidate’s announcement dinner on November 13, 1979. Mrs. Wick,

also a volunteer, paid expenses totaling $766.05 in connection with

1. Pursuant to 11 C.F.R. § 116.5(b), which became effective in
1990, payments by individuals from personal funds for goods or
services used on behalf of a candidate are contributions unless
the payment is exempt from the definition of contribution,
pursuant to 11 C.F.R. § 100.7(b)(8). Section 116.5(b) makes
explicit what has been the Commission’s continuing application of
2 U.S.C. § 431(8)(A)(1).

2. Pursuant to 11 C.F.R. § 116.5(b)(1), payments by an individual
for his or her transportation costs, over and above the $1,000
exempted from the definition of contribution at 11 C.F.R.

§ 100.7(b)(8), or for subsistence costs, are not contributions
provided they are reimbursed within sixty days of the billing date
if a credit card is used, or within thirty days if another form of
payment is used.




the same event. The Wicks requested reimbursement in January,

3

1980, but were not reimbursed until April, 1980.

b. Application of Law to Facts

Information supplied by the Committee in response to the
Commission’s initial determinations in this matter raised guestions

with regard to monies reimbursed in late 1987 and early 1988 to

David Walters by the Committee. Mr. Walters alsc made a direct
contribution of $500 to the Committee in February, 1988.

According to Mr. Walters’ answers to interrogatories, "Walters
— was . . . reimbursed for expenses from the Dukakis campaign, The

Walters Company, and Oklahomans for Walters, as part of the

ordinary and regular conduct of his business activities. Unless
there was an accounting office oversight Walters billed the Dukakis
Campaign each month for all reimbursable expenses which he paid the

previous month.

The campaign was not always timely in paying
Walters."
The reimbursement payments made directly to David Walters were

reported by the Committee as follows:

Date Amount Stated Purpose

11/18/87 $1,366.93 Travel-Reimbursement
1/25/88 500.00 Filing Fees

6/6/88 3,600.00 Casual Services
6/6/88 2.42 Postage and Delivery
6/6/88 501.83 Printing and Reproduction

3. The Commission voted to take no further action with regard to
Mrs. Wick and failed to pass a motion to find probable cause to
believe that Mr. Wick had violated 2 U.S.C. § 44la(a)(1l)(A) by a
vote of 3-3. The conciliation agreement with the Committee
contained a two separate civil penalties; one of these penalties,
in the amount of $2,500, covered four issues addressed in the
agreement, including the excessive contributions accepted from
Mr. and Nrs. Wick.




Date Amount Stated Purpose

6/6/88 360.50 Travel-Reimbursement
6/6,/88 397.50 Media Placement-Radio

Total $6,729.18
(1) November 18, 1987 Reimbursement

Information supplied by the Committee in response to the
Commission’'s regquest for documents shows that the repayment of
$1,366.93 to Mr. Walters on November 18, 1987, covered the
following expenditures which he had made between September 6 and
October 22, 1987:

Amount Date Purpose per Documentation

$730.87 10/22/87 Mailing services
415.00 10/14/87 Envelopes
22.00 9/23/87 Postage
32.64 9/22-10/16/87 Postage
34.54 8/6/87 Hotel for John Dukakis
56.38 9/24/87 Telephone
75.50 10/12-16/87 Travel - 3 trips to Tulsa
$1,366.93 - Total
Of these expenditures only the $75.50 for Mr. Walters’ trips
to Tulsa comes within an exception to the definition of
contribution at 11 C.F.R. § 100.7(b); the $75.50 would have been
covered by the $1,000 personal transportation exemption. Thus,
these advances represented $1,291.43 in contributions by
Mr. Walters to the Committee.

(2) January 25, 1988 Reimbursement

The second payment to Mr. Walters reported by the Committee
was $500 for "filing fee" made on January 25, 1988. This was one
of five payments ranging from $250 to $900 and totaling $2,500

which were made to individuals in Oklahoma City on the same date




and for the same purpose; apparently these payments involved

reimbursements of advances made by all of these persons. According
to Mr. Walters’ answers to interrogatories, no documentation has
been found for this fee, which was apparently related to the
presidential primary election.

The filing deadline in 1988 for ballot access for presidential
candidates in Oklahoma was January 13. Therefore, it appears that
the Committee reimbursed the individuals, including Mr. Walters,
for their filing fee payments less than two weeks after the fee was
paid. Nonetheless, the advances, including the $500 from
Mr. Walters, represented contributions to the Dukakis campaign.

{(3) June 6, 1988 Reimbursements

The Committee reported five expenditures to David Walters on
June 6, 1988, for advances totaling $4,862.25. The reported
purposes were "Casual Services"” ($3,600), "Postage and Delivery"”
($2.42), "Printing & Reproduction®™ ($501.83), “"Travel -
Reimbursement” ($360.50) and "Media Plcmt - Radio™ ($397.50).
Documentation provided by Mr. Walters indicates that the $4,862.25
included the following:

Date Paid Purpose

Amount Payee Date Billed by Walters per Docu.

.42 Post Office 10/19-11,/07/87 Same day Postage

o K Restaurant 10,20/87 Same day Meals

.56 Safeway 10/29/87 Same day Food

.00 Don Hoover 2/19/88 Same day Payroll

.83 Lakeside Press 2/26/88 Same day Printing
.00 Don Hoover 2/28/88 Same day Radio

.40 Don Hoover 2/28/88 Same day Radio

.10 Tony Newcomb Shirts 2/2/88 Same day T-Shirts

o ? 2/4/88 Same day Iowa Travel
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Date Paid Purpose
Amount Payee Date Billed by Walters per Docu,
50.00 Don Hoover 2/29/88 4/19/88 Payroll
1,000.00 Don Hoover 3/10/88 4/19/88 Payroll

$4,812.25 - Totall

Mr. Walters billed the Committee for the first three amounts
totaling $30.17 on January 21, 1988, for the T-shirts and Iowa
travel expenses on March 31, 1988, and for the rest of the advances
apparently on April 23, 1988. He did not receive reimbursement
until June 6, 1988. Of the total of $4,812.25 documented, it
appears that $27.75 was for personal subsistence costs and $332.75
- for personal travel expenses in connection with the campaign,

. leaving $4,451.75 in contributions.

= Documents supplied by Mr. Walters include a copy of a check
dated April 19, 1988, for $1,050 made payable to Don Hoover, the
Oklahoma Director of the Dukakis campaign. The account name on the

: check is Friends for David Walters and the check is signed by

F Mr. Walters. Below the copy of the check are handwritten notations

which read "50.00 2/29/88 Payroll" and "1000.00 3,/10/88 Payroll.”
Further investigation has revealed that "Friends for David

Walters," was Mr. Walters’ 1986 state committee for his campaign for
the office of governor. (See further discussion below.) Thus, it
appears that the $1,050 paid from this state committee account

should not be included in the total of advances made by Mr. Walters

with personal funds, leaving $3,401.75 as his contributions.

4. This Office has not been able to account for the $50
discrepancy between the amount reported by the Committee
($4,862,25) and the amount supported by documentation ($4,812.25).




(4) Eight Hundred Dollar ($800) Payment to
Larue Donwerth

Also included in the documentation related to the June 6, 1988,
reimbursements is an invoice from Larue Donwerth, the Oklahoma Field
Director for the Dukakis campaign, which regquested reimbursement of
a $800 payment apparently made by Mr. Donwerth to a radio station.

A notation on the invoice indicates that it was paid by David

Walters on February 28, 1988. No itemization of this expenditure

has been located in the Committee’s reports, nor does the Audit
Division’'s computer printout of Dukakis committee expenditures to
David Walters and to The Walters Company cite this $800 payment.
Thus, it appears that Mr. Walters advanced the $800 reimbursement of
Mr. Donwerth, but was never repaid by the Committee for this
particular amount.
Summary

David L. Walters was directly reimbursed for advances totaling
$5,679.18 which he had made personally on behalf of the Dukakis for
President Committee in 1987 and 1988. Of this amount $5,193.18
constituted contributions. He also apparently made another $800
advance for which he did not receive specific reimbursement.
Because Mr. Walters also made a $500 direct contribution to the
Committee, bringing his contributions to $6,493.18. This total
exceeded his $1,000 contribution limitation by $5,493.18.

This Office recommends that the Commission agree to enter into
conciliation with the Dukakis for President Committee prior to a

finding of probable cause to believe and include in the proposed




conciliation agreement a violation of 2 U.S8.C. § 44la(f) with regard

to the receipt of excessive contributions from Mr. Walters.

2. By The Walters Company

a. Applicable Law

2 U.S5.C. § 441b prohibits the making or receipt of corporate
contributions in connection with Federal elections. Contributions
include direct or indirect advances made on behalf of a campaign.

b. Application of Law to Facts

Reimbursements to The Walters Company reported by the Dukakis
for President Committee are as follows:

Amount Date Stated Purpose

$ 40.00 2/29/88 Travel - Buses
112.73 6/6/88 Postage and Delivery
1,384.96 6/6/88 Telephone
$1,537.69 ~ Total

In response to the Commission’s interrogatories, Mr. Walters
has stated,

Walters travelled (sic] for the campaign and just as
was the case when he travelled on all business
trips, he charged the expenses to his credit cards
and was then reimbursed by his company or whatever
group he was travelling for. Some of the reimbursed
expenses are actually expenses of Mr. Walters which
were reimbursed to The Walters Company by the
campaign and then the Walters Company reimbursed Mr.
Walters. This was done for simplicity.

In response to a telephone inquiry, counsel for Mr. Walters
has stated that two of the credit cards included in the
documentation supplied in response to the Commission’s requests are
held by Mr. Walters personally. This Office has thus assumed that
bills paid with these cards should be deemed payments by Mr.

Walters, not the Company.
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(1) February 29, 1988 Reimbursement

The Committee reported a payment to The Walters Company of
$40.00 on February 29, 1988, for "Travel-Buses." This payment
apparently consisted of two checks in the amounts of $20.00 each.
The Committee has not supplied documentation showing whose travel
was involved or when it occurred. Thus, this Office assumes that
these payments were reimbursements to the Company.

(2) June 6, 1988 Reimbursements

The Committee reported payments on June 6, 1988, of $1,384.96

for "telephone," and $112.73 for "postage and delivery,"” for a
total of $1,497.69. These payments were for bills which, according
to Mr. Walters' answers to interrogatories, were first submitted by
The Walters Company to the Committee on January 21, 1988, and then
rebilled on April 19, 1988.

The telephone bills submitted to the Committee by The Walters

Company were paid as follows:

Amount Date of Payment by Company Payee

$103.18 10/7/87 ATC
105.74 11/23/87 ATC
5.12 10/25/87 Southwestern
Bell ("SwWB")
874.80 12/24/87 Cox Communic.
56.47 12/23/87 & ATC
1/23/88
236.76 1/19/88 SWB

$1,382.07 Total
The advances for expenditures to the Post Office included
$110.00 and $2.73 paid on November 17, 1987. Together the telephone
and post office bills paid by The Walters Company totaled $1,494.80.

The remaining $2.89 of the $1,497.69 payment has not been located.




(3) Other Advances

Mr. Walters has supplied documentation for two other advances

for which the Committee was apparently billed but for which its
reports do not show refunds. Both of these charges appear on the
same records as those which support the reimbursements made on
June 6, 1988, to The Walters Company. These include $32.94 for a
restaurant bill for two persons paid on October 7, 1987, by means of
a credit card issued to David Walters, and $42.80 for office
furniture purchased by The Walters Company on January 18, 1988. The
$42.80 should be added to the other contributions made by The
Walters Company. At least one half of the $32.94 apparently
involved Mr. Walters’ own subsistence expenditures; thus, this
Office does not recommend adding this sum to his contributions.
(4) Summary

It appears that The Walters Company made advances on behalf of
the Dukakis for President Committee totaling at least $1,577.60
($40.00 + $1,494.80 + $42.80). (See additional amount discussed
below.) Therefore, this Office recommends that the proposed
pre-probable cause conciliation agreement to be sent to the Dukakis
for President Committee include a violation of 2 U.S.C.
§ 441b.

By Friends of David Walters

a. Applicable Law

2 U.S.C. § 441b also prohibits the making of contributions by
labor organizations in connection with federal elections and the

receipt of such contributions by political committees.
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2 U.S.C. § 431(4)(A) defines "political committee"™ to include
any committee which makes expenditures in excess of $1,000 during a

calendar year. Pursuant to 2 U.S5.C. § 431(9), an "expenditure"

includes any payment or advance made to influence any election for

federal office. 2 U.S.C. § 433 requires that all committees
register with the Commission within 10 days after becoming political
committees, while 2 U.S.C. § 434 requires that all political
committees file periodic reports with the Commission. 11 C.F.R.

§ 102.5(a) requires that organizations involved in both federal and
non-federal activities either establish a separate federal account
into which only funds permissible under the Act are placed, or
establish a separate political committee which will receive only
contributions permissible under the Federal Election Campaign Act,
whether or not such contributions are to be used for non-federal as
well as federal purposes.

As is stated above, two checks used to make expenditures
totaling $1,050 on behalf of the Dukakis for President Committee
were written by David Walters on the account of Friends of David
Walters. This latter committee was Mr. Walters’ state committee for
his gubernatorial campaign in 1986.

Oklahoma law prohibits corporate contributions, but permits
labor union contributions to candidates for state office of up to
$5,000. Thus, it is probable that the payment of $1,050 to
Don Hoover for Dukakis campaign-related purposes came from an
account which contained labor union monies.

It appears that Friends for David Walters became a political

committee as a result of the 51,050 in expenditures made on behalf
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of the Dukakis for President Committee, but that it did not

register or report as a committee, in violation of 2 U.S.C. § 433

and § 434. Further, it appears that Friends for David Walters
violated 2 U.S.C. § 441b and 11 C.F.R. § 102.5(a) by making
expenditures on behalf of Dukakis for President from an account
containing labor organization contributions, and that the Dukakis
for President Committee violated 2 U.S.C. § 441b by receiving an
in-kind contribution from Friends for David Walters taken from an
account which contained labor organization contributions.
This Office recommends that the Commission find reason to
believe that Friends for David Walters violated 2 U.S.C. §§ 433,
434, and 441b, and 11 C.F.R. § 102.5(a) and add the expenditures

made by this committee to the violation of 2 U.5.C. § 441b by the

Dukakis for President Committee. Given the amount of money

involved in these expenditures ($1,050), and the fact that the
state committee apparently no longer exists, this Office also
recommends that the Commission take no further action with regard
to the violations by Friends of David Walters and close the file

as to this respondent.

B. Advances on behalf of the Dukakis/Bentsen Committee

1. By David L. Walters and The Walters Company

a. Applicable Law

As stated above, corporations are prohibited from making
contributions in connection with elections for Federal office and

political committees are prohibited from accepting such

contributions. 2 U.S5.C. § 441b. Individual contributors are
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limited to $1,000 per election with regard to contributions to
candidate committees.
26 U.S5.C. § 9003 states that in order to be eligible to receive
public funding for the presidential general election campaign, the
candidates of a major party in that election must certify that

neither they nor their authorized committees will accept

contributions to defray gualified campaign expenditures. The
statute does not address the consequences of the making of
contributions to publicly-funded presidential candidates in the

general election.

» b. Application of Law to Facts

According to reports filed by the Dukakis/Bentsen Committee, on
November 14, 1988, expenditures totaling $3,020 were made to The

Walters Company as reimbursements for amounts spent on behalf of the

committee. Counsel for the Dukakis campaign, in response to the

Commission’s interrogatories, has stated that the Dukakis/Bentsen

Committee reimbursed The Walters Company on November 14 for

expenditures totaling $3,200, not $3,020.

The reported reimbursements were as follows:

Amount Date Stated Purpose

$ 140.16 11/14/88 Office Supplies
526.70 11/14/88 Travel Reimburse.
835.21 1/14/88 Dem. Nat’l Conv.
2.35 11/714/88 Volunteer expense
247.22 11/14/88 Instate travel
426.54 11/14/88 Travel /meeting
841.82 11/14/88 Office Expense Reimb.

$3,020.00 - Total
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(1) One Hundred Forty Dollars and Sixteen
Cents (5140.16)

Documentation supplied by Mr. Walters indicates that this

expenditure was made by The Walters Company to an office supply

company for labels and copier supplies, resulting in a $140.26

corporate contribution. The invoice is dated February 19, 1988,

thus making this a primary election expenditure although the

reimbursement was made by the general election committee.

Thus,

this amount should be added to the vioclations of 2 U.5.C. § 441b by
the Dukakis for President Committee discussed above, bringing the

total to $6,633.44.

and Seventy-Two Cents

Documentation furnished in support of this reimbursement by
the Dukakis/Bentsen Committee provides the following details:

< Amount Date Purpose Paid By

$116.47 10/4-5/88 Hotel (2 nights) DLW
347.00 9/30/88 Airline ?

3.00 Hotel tips DLW (?)
6.33 Breakfast DLW (?2)
7.85 10/4/88 Misc -Volunteer
Expense (Food) DLW (?)
1.459 Dinner DLW (?)
19.65 Volunteer Food DLW (?)
6.00 Meal DLW (?)
14.00 Cab DLW (7)
6.17 10/2/88 Breakfast DLW (?)

$527.72 - Total

Although all of these expenditures have not been fully

documented with canceled checks or credit card statements, it

appears that at least $153.22 was paid by David Walters personally



for his own subsistence and travel expenses, including the $116.47
hotel bill paid for by means of his credit card. The $27.50 ($7.85
+ $19.65) for food for volunteers would constitute a contribution
to the campaign apparently by Mr. Walters.

The only documentation submitted with regard to the
airline-related cost of $347 is a listing of reimbursements due
showing that this amount was owed The Walters Company. Thus, in
the absence of information to the contrary, it should be assumed
that this expenditure was made by the Company. The payment would
constitute a corporate expenditure on behalf of the Dukakis/Bentsen
Committee in wviolation of 2 U.S.C. § 441b.

(3) Eight Hundred Twenty-Five Dollars and
Twenty-One Cents 1§i2§.!!! ]Docnncutation
totals Nine red Fifty-Five Dollars and

Twenty-One Cents .21)])

Amount Date Purpose Paid By

$375.89 1/16-21/88 Hotel ™WC
131.62 7/15-16/88 Hotel TWC
420.00 7/15-22/88 Entertainment,
meals, cabs,
T-shirts ($100) DLW
27.79 7/20/88 Meal DLW
$955.21 - Total
According to the documentation provided, The Walters Company
paid hotel bills totaling $507.42 for which it was reimbursed four
months later by the Dukakis/Bentsen Committee. These expenditures
should be added to those involved in violations of 2 U.S.C. § 441b
by these respondents.
The Dukakis/Bentsen Committee alsoc paid $447.79 to the company
for expenditures made on its behalf by David Walters. Of this

amount, $27.79 apparently involved Mr. Walters’ own subsistence




expenditures and thus did not constitute contributions; however,
the remaining $420.00 apparently consisted of expenses for
non-exempt goods and services. Therefore, the $420 would
constitute in-kind contributions which Mr. Walters made to the
Dukakis/Bentsen Committee.

(4) Two Dollars and Thirty-rive Cents ($2.35)

This Office assumes that this payment was made by David
Walters. Thus, it should be added to his in-kind contributions to
Dukakis/Bentsen Committee.

(5) Two Hundred Forty-Seven Dollars and
Twenty-Two (5247.22) [Documentation totals
Two Hundred Forty-Nine Dollars g

Amount Date Purpose Paid By

$212.13 9/26-11/7/88 Travel-Instate DLW (?2)
Mileage
16.87 9/27/88 Food DLW
20.00 9/20/88 Bentsen Staff/ DLW (?)
Advance Exp.
$249.00 - Total
According to the reimbursement form submitted in support of
these expenditures, it appears that David Walters made numerous
trips within Oklahoma between September 26 and November 7, 1988
behalf of the Dukakis/Bentsen Committee for which he billed the
committee $212.13 for mileage. These charges would come within
$1,000 transportation exception to the definition of
"contribution."” He also submitted bills for $16.87 in food, which
would be exempt as a subsistence charge. The remaining $20.00

should be added to his contributions to the Dukakis/Bentsen

Committee.
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(6) Pour Hundred Twenty-Six Dollars and
Fifty-Four Cents | .54) [Documentation
totals rour_aunaiig;§§§§§§:¥Ii Dollars and
Fifty-Four Cents ( .o4))

Amount Date Purpose Paid By

$365.12 7/7/88 Hotel- Boston DLW
40.00 7/8/88 Restaurant - Boston DLW
43.22 7/10/88 Hotel-Boston DLW
27.34 7/22/88 Hotel-0Okla. DLW
78.00 8/2/88 Okla. Tourism DLW
32.40 B8/5/88 Restaurant DLW

ssFKTUES

-99,54

$486.54 Total

All of the expenditures in this grouping were made by means of
2 credit card issued in the name of David L. Walters. Thus, they
appear to have been personal expenditures even though the
reimbursement went to The Walters Company.

It cannot be determined from the information in hand whether
all of the hotel cxpenditures were related only to Mr. Walters’
accommodations. Thus, only the $70.56 in expenditures on
July 10 and July 22 are treated here as hotel-related expenditures
exempt from the definition of contribution. The $32.40 for a
restaurant bill also appears to be exempt, leaving $383.58 as

contributions from Mr. Walters to the Dukakis/Bentsen Committee.

(7) Eight Hundred Forty-One Dollars and
Eighty-Two Cents ($841.82)

Amount Date Purpose Paid By

$ 11.00 Federal Express TWC
14.06 Telephone (?2)
100.00 Postage (2)
131 .35 Car Rental (?)
185.43 Telephone (?)
53.85 Pagers (?)
24.90 Telephone TWC

S. Paid by Victory '88 - Oklahoma Democratic Party
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Amount Date Purpose

50.38 Computer
68.00 10/27/88 Fax Rental
136.00 10/27/88 Fax Rental
45.12 11/7/88 T&E

$841.82 - Total

According to the documentation in hand, the last item for
$45.12 was clearly paid for by David Walters rather than by The
Walters Company. Thus, it appears that the Company made additional
in-kind contributions totaling $796.70 to the Dukakis/Bentsen
Committee. Mr. Waiters’ payment of $45.12 was to a hotel, thus
bringing it within the exemptions to contributions.

(8) Summary

After subtracting the reimbursements owed Mr. Walters
personally, there remains $1,651.12 in advances which were
apparently made by The Walters Company on behalf of the
Dukakis/Bentsen Committee, and $140.16 in advances which the
company made on behalf of the Dukakis for President Committee.
The $140.16 advanced for the Dukakis for President Committee
should be added to the company’s contributions to that committee
discussed above. This Office recommends that the Commission find
reason to believe that the Dukakis/Bentsen Committee and Edward
Pliner, as treasurer, violated 2 U.S.C. § 441b by accepting
corporate contributions, and that the amount of the Company’s
advances on behalf of this committee be added to its vioclations of
2 U.S.C. § 441b discussed above.

The amount of Mr. Walters’ advances to the Dukakis/Bentsen
Committee appears to have been $853.43. 1In the absence of any

express prohibition against the making of contributions to
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presidential committees for the general election, the $1,000
limitation at 2 U.S5.C. § 44la(a)(1)(A) would be applicable. Thus,
it appears that Mr. Walters’ advances to this committee came
within the $1,000 limitation.

The combined contributions from David Walters and The Walters
Company to the Dukakis/Bentsen Committee total approximately
$2,500. This Office recommends that the Commission find reason to
believe that the Dukakis/Bentsen Committee and Edward Pliner, as
treasurer, violated 26 U.S.C. § 9003(b) by accepting contributions
to defray gqualified campaign expenses.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




RECOMMENDATIONS

). Enter into conciliation with the Dukakis for President
Committee and Robert A. Farmer, as treasurer, prior to a
finding of probable cause to believe.

& Find reason to believe that the Friends of David Walters
violated 2 U.S.C. §§ 433, 434 and 441b, and 11 C.F.R.
§ 102.5(a), but take no further action with regard to
these violations and close the file as to this respondent.

|\ Find reason to believe that the Dukakis/Bentsen Committee
and Edward Pliner, as treasurer, viclated 2 U.S.C. § 441b.

4. Find reason to believe that the Dukakis/Bentsen Committee
— and Edward Pliner, as treasurer, violated 26 U.S.C.
§ 9003(b).

9. Approve the attached proposed conciliation agreement to
be sent to the Dukakis for President Committee.

“, 3/7'?—-———

Date / {__—"Lawrence H.
- General Counsel

Attachments

l. Request for conciliation
2. Proposed conciliation agreement

Staff Assigned: Anne Weissenborn
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20401

LAWRENCE M. NOBLE
GENERAL COUNSEL &

MARJORIE W. EMMONS/BONNIE J. Ross;!§;L
COMMISSION SECRETARY

AUGUST 11, 1992

MUR 3143 - GENERAL COUNSEL'S REPORT
DATED AUGUST 3, 1992.
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er(s) as indicated by the name(s) checked below:
Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Co-nissioqer Potter

Commissioner Thomas

matter will be placed on the meeting agenda

for Tuesday. August 25, 1992.

Please not

ify us who will represent your Division before

the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dukakis for President Committee;
Robert A. Farmer, as treasurer;
Dukakis/Bentsen Committee;
Edward Pliner, as treasurer;
David L. Walters;

The Walters Company;

Friends of David Walters.

Tt St St S St St S St S

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

September 15, 1992, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

in MUR 3143:

Enter into conciliation with the Dukakis
for President Committee and Robert A.
Farmer, as treasurer, prior to a finding
of probable cause to believe.

Pind reason to believe that the Friends
of David Walters vioclated 2 U.S.C.

§§ 433, 434, and 441b, and 11 C.F.R.

§ 102.5(a), but take no further action
with regard to these violations and close
the file as to this respondent.

Find reason to believe that the Dukakis/
Bentsen Committee and Edward Pliner, as
treasurer, violated 2 U.S.C. § 441b.

(continued)




Federal Election Commission
Certification for MUR 3143
September 15, 1992

Find reason to believe that the Dukakis/
Bentsen Committee and Edward Pliner, as
treasurer, violated 26 U.S.C. § S003(b).

Approve the proposed conciliation agreement
to be sent to the Dukakis for President
Committee as recommended in the General
Counsel’'s report dated August 3, 1992,

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Potter did not vote on this matter.

Attest:

4] Marjorie W. Emmons
cretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

September 25, 1992

TO: The Commission

FROM: Lawrence M. Noble ,)‘)
General Counsel
SUBJECT: Factual and Legal Analyses - MUR 3143

On September 15, 1992, the Commission found reason to believe
that the Friends of David Walters vioclated 2 U.S.C. §§ 433, 434,
and 441b, but voted to take no further action with regard to these
viclations and to close the file as to this respondent. On the
same date the Commission found reason to believe that the
Dukakis/Bentsen Committee and Edward Pliner, as treasurer,
violated 2 U.S.C. § 441b and 26 U.S.C. 9003(b). Finally, the
Commission approved entering into conciliation with the Dukakis
for President Committee prior to a finding of probable cause to
believe.

The General Counsel’s Report which recommended the above
determinations omitted the additional recommendation that the
Commission approve factual and legal analyses to accompany the
letters notifying the first two respondents of the Commission’'s
findings. Attached are such analyses for the Commission’s
consideration. This Office also recommends approval of the
appropriate letters to be sent to these respondents and to counsel
for the Dukakis for President Committee.

RECOMMENDATIONS

Approve the attached Factual and Legal Analyses and the
appropriate letters.

Attachments

Factual and Legal Analyses (2)

Staff Assigned: Anne Weissenborn




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of David walters. MUR 3143

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 1, 1992, the
Commission decided by a vote of 5-0 to approve the Factual and
Legal Analyses and the appropriate letters, as recommended in
the General Counsel’s MNemorandum dated September 25, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner
Potter did not cast a vote.

Attest:

10-1-P R
Date Emmons
Commission

Received in the Secretariat: Fri., Sep. 25, 1992 5:03 p.m.
Circulated to the Commission: Monm., Sep. 28, 1992 11:00 a.m,
Deadline for vote: Thurs., Oct. 01, 1992 4:00 p.m.

bjr




FEDERAL ELECTION COMMISSION

WASHINCTON DC J0as)

October 20, 1992

Carcol C. Darr, Esguire
1175 Dolly Madison Blvd.
McLean, VA 22101

MUR 3143
Dukakis/Bentsen Committee
Edward Pliner, as treasurer

Dear Ms. Darr:

On September 15, 1922, the Federal Election Commission found
that there is reason to believe your clients, the Dukakis/Bentsen
Committee and Edward Pliner, as treasurer, violated 2 U.S.C.

§ 441b and 26 U.S.C. § 9003(b), provisions of the Federal Election
Campaign Act of 1971, as amended (“"the Act"), and of Chapter 95 of
Title 26, U.S. Code. The Factual and Legal Analysis, which formed
a basis for the Commission’s finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so regquest in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Reguests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days




Carol C. Darr, Esquire
page 2

prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,

-Scxar{ij.(BLlctfis

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Dukakis/Bentsen Committee
Edward Pliner, as treasurer

Pursuant to 2 U.S.C. § 441b, corporations are prohibited from
making contributions in connection with elections for Federal office
and political committees are prohibited from accepting such
contributions. Contributions include direct or indirect advances
made on behalf of a campaign. 2 U.S.C. § 441b(b)(2).

Pursuant to 2 U.S.C. § 44la(a)(1)(A), individual contributors
are limited to $1,000 per election with regard to contributions to
candidate committees. 2 U.S.C. § 431(B)(A)(1l) defines
"contribution®” to include any gift, subscription, loan, advance or
deposit of money or anything of value for purposes of influencing a
Federal election.1

In 1988, 11 C.F.R. § 100.7(b) exempted from the definition of
contribution any unreimbursed payment for transportation expenses
incurred by an individual on behalf of any candidate so long as such
expenses did not exceed $1,000 per election. 1In addition, the same

regulatory provision provided that a volunteer's expenditures of

1. Pursuant to 11 C.F.R. § 116.5(b), which became effective in
1990, payments by individuals from personal funds for goods or
services used on behalf of a candidate are contributions unless
the payment is exempt from the definition of contribution,
pursuant to 11 C.F.R. § 100.7(b)(8). Section 116.5(b) makes
explicit what has been the Commission’s continuing application of
2 U.S.C. § 431(8){Aa)(1).
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personal funds for his or her own subsistence expenses related to
volunteer activity were not to be considered contributions.2

26 U.S.C. § 9003 states that in order to be eligible to receive
public funding for the presidential general election campaign, the
candidates of a major party in that election must certify that
neither they nor their authorized committees will accept
contributions to defray qualified campaign expenditures.

According to Mr. Walters’ answers to interrogatories, "Walters
was . . . reimbursed for expenses from the Dukakis campaign, The
Walters Company, and Oklahomans for Walters, as part of the
ordinary and regular conduct of his business activities. Unless
there was an accounting office oversight Walters billed the Dukakis
Campaign each month for all reimbursable =xpenses which he paid the
previous month. The campaign was not always timely in paying
Walters."

Reports filed by the Dukakis/Bentsen Committee, indicate that
on November 14, 1988, expenditures totaling $3,020 were made to The
Walters Company as reimbursements for amounts spent on behalf of the
committee. Counsel for the Dukakis campaign, in response to the
Commission’s interrogatories in the above-cited matter, has stated
that the Dukakis/Bentsen Committee reimbursed The Walters Company on

November 14 for expenditures totaling $3,200, not $3,020.

2. Pursuant to 11 C.F.R. § 116.5(b)(1), payments by an individual
for his or her transportation costs, over and above the 51,000
exempted from the definition of contribution at 11 C.F.R.

§ 100.7(b)(B), or for subsistence costs, are not contributions
provided they are reimbursed within sixty days of the billing date
if a credit card is used, or within thirty days if another form of
payment is used.




The reported reimbursements were as follows:

Amount Date Stated Purpose

$ 140.16 11/14/88 Office Supplies
526.70 11/14/88 Travel Reimburse.
835.21 11/14/88 Dem. Nat’l Conv.
2.35 11/14/88 Volunteer expense
247.22 11/14/88 Instate travel
426.54 11/14/88 Travel /meeting
841.82 11/14/88 Office Expense Reimb.

$3,020.00 - Total
(1) One HBundred Forty Dollars and Sixteen Cents ($140.16)

Documentation supplied by Mr. Walters indicates that this
expenditure was made by The Walters Company to an office supply
company for labels and copier supplies, resulting in a $140.26
corporate contribution. The invoice is dated February 19, 1988,
thus making this a primary election expenditure although the
reimbursement was made by the general election committee.

(2) FPive Hundred Twenty-Six Dollars and Seventy Cents

(3526.70) [Documentation totals Five Hundred
Twenty-Seven Dollars and Seventy-Two Cents ($527.72)]

Documentation furnished in support of this reimbursement by

the Dukakis/Bentsen Committee provides the following details:

Amount Date Purpose Paid By

$116.47 10/4-5/88 Hotel (2 nights DLW
347.00 9/30/88 Airline ?
.00 Hotel tips DLW
33 Breakfast DLW
.85 10/4/88 Misc -Volunteer
Expense (Food) DLW
25 Dinner DLW
.65 Volunteer Food DLW
.00 Meal DLW
.00 Cab DLW
217 10/2/88 Breakfast DLW

.72 - Total




Although all of these expenditures have not been fully
documented with canceled checks or credit card statements, it
appears that at least $153.22 was paid by David Walters personally
for his own subsistence and travel expenses, including the $116.47
hotel bill which was paid for by means of his credit card. The
$27.50 ($7.85 + $19.65) for food for volunteers would constitute a
contribution to the campaign apparently by Mr. Walters.

The only documentation submitted with regard to the
airline-related cost of $347 is a listing of reimbursements due
showing that this amount was owed The Walters Company. Thus, in
the absence of information to the contrary, it is assumed that this
expenditure was made by the Company. The payment would constitute
a corporate expenditure on behalf of the Dukakis/Bentsen Committee

in violation of 2 U.S5.C. § 441b.

(3) Eight Hundred Twenty-Five Dollars and Twenty-One Cents
T§gIST!Ii [Documentation totals Nine Hundred Fifty-Five
Dollars and Twenty-One Cents (3955.21))

Amount Date Purpose Paid By

$375.89 7/16-21,/88 Hotel TWC
131.62 7/15-16/88 Hotel TWC
420.00 7/15-22/88 Entertainment,
meals, cabs,
T-shirts ($100) DLW
27.79 7/20/88 Meal DLW
$955.21 - Total
According to the documentation provided, The Walters Company
paid hotel bills totaling $507.42 for which it was reimbursed four
months later by the Dukakis/Bentsen Committee. These expenditures

should be added to those involved in viclations of 2 U.S.C.




The Dukakis/Bentsen Committee also paid $447.79 to the company

for expenditures made on its behalf by David Walters. Of this

amount, $27.79 apparently involved Mr. Walters’ own subsistence
expenditures and thus did not constitute contributions; however,
the remaining $420.00 apparently consisted of expenses for
non-exempt goods and services. Therefore, the $420 would
constitute in-kind contributions which Mr. Walters made to the
Dukakis/Bentsen Committee.

(4) Two Dollars and Thirty-Five Cents ($2.35)

It is assumed that this payment was made by David Walters.
Thus, it should be added to his in-kind contributions to the
Dukakis/Bentsen Committee.

(5) Two Hundred Forty-Seven Dollars and Twenty-Two ($247.22)
Documentation totals Two Hundred Forty-Nime Dollars

(3249.00)]
Amount Date Purpose Paid By

$212.13 9/26-11/7/88 Travel-Instate Mileage DLW (?)
16.87 9/27/88 Food DLW
20.00 9,/20/88 Bentsen Staff/Advance Exp. DLW (?2)
$249.00 - Total
According to the reimbursement form submitted in support of
these expenditures, it appears that David Walters made numerous
trips within Oklahoma between September 26 and November 7, 1988 on
behalf of the Dukakis/Bentsen Committee for which he billed the
committee $212.13 for mileage. These charges would come within the
$1,000 transportation exception to the definition of "contribution."
He also submitted bills for $16.87 in food, which would be exempt as

a subsistence charge. The remaining $20.00 should be added to his

contributions to the Dukakis/Bentsen Committee.




(6) Four Hundred Twenty-Six Dollars and Fifty-Four Cents
Documentation totals Four Hundred Eighty-Six
Dollars Fifty-Four Cents (54086.54)]

Amount Date Purpose Paid By

$365.12 7/7/88 Hotel- Boston DLW
40.00 7/8/88 Restaurant - Boston DLW
43.22 7/10,88 Hotel-Boston DLW
27.34 7/22/88 Hotel-Okla. DLW
78.00 8/2/88 Okla. Tourism DLW
32.40 8/5/88 Restaurant DLW
ss!'m3

-99.54

$486.54 Total

All of the expenditures in this grouping were made by means of
a credit card issued in the name of David L. Walters. Thus, they
appear to have been personal expenditures even though the
reimbursement went to The Walters Company.

It cannot be determined from the information in hand whether
all of the hotel expenditures were related only to Mr. Walters’
accommodations. Thus, only the $70.56 in expenditures on
July 10 and July 22 are treated here as hotel-related expenditures
exempt from the definition of contribution. The $32.40 for a

restaurant bill also appears to be exempt, leaving $383.58 as

contributions from Mr. Walters to the Dukakis/Bentsen Committee.

(7) Eight Hundred Forty-One Dollars and Eighty-Two Cents
(5241.55)

Amount Date Purpose Paid By

$ 11.00 Federal Express TWC
14.06 Telephone (?)

100.00 Postage (2)

111.35 Car Rental {2)

185.43 Telephone {?)
53.85 Pagers (2)
24.90 Telephone TWC
41.73 Copy Paper

3. Paid by Victory ‘88 - Oklahoma Democratic Party
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Amount Date Purpose

50.38 Computer
€8.00 10/27/88 Fax Rental
136.00 10/27/88 Fax Rental
45.12 11/7/88 T&E

$841.82 - Total

According to the documentation in hand, the last item for

$45.12 was clearly paid for by David wWalters rather than by The

Walters Company. Thus, it appears that the Company made additional

in-kind contributions totaling $796.70 to the Dukakis/Bentsen
Committee. Mr. Walters’ payment of $45.12 was to a hotel, thus
bringing it within the exemptions to contributions.

(8) Summary

After subtracting the reimbursements owed Mr. Walters
personally, there remains $1,651.12 in advances which were
apparently made by The Walters Company on behalf of the
Dukakis/Bentsen Committee. Therefore, there is reason to believe
that the Dukakis/Bentsen Committee and Edward Pliner, as
treasurer, violated 2 U.5.C. § 44lb by accepting corporate

contributions.

The combined contributions from David Walters and The Walters
Company to the Dukakis/Bentsen Committee total approximately
$2,500. There is reason to believe that the Dukakis/Bentsen
Committee and Edward Pliner, as treasurer, violated 26 U.S.C.

§ 9003(b) by accepting contributions to defray qualified campaign

expenses.




FEDERAL ELECTION COMMISSION
WASHINCTON. DC. 20463

October 20, 1992

R. Thomas Seymour, Esquire
Suite 230

Mid-Continent Tower

Tulsa, OK 74103

RE: MUR 3143
Friends of David wWalters

Dear Mr. Seymour:

On September 15, 1992, the Federal Election Commission found
reason to believe that the Friends of David Walters violated
2 U.S.C. §§ 433, 434, and 441b, and 11 C.F.R. § 102.5(a),
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"), and of the Commission’s regulations. After
considering the circumstances of this matter, the Commission also
determined to take no further action and closed its file. The

Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is acttached for your information.

The Commission reminds you that expenditures made on behalf
of the Dukakis for President Committee from a Friends of David
Walters account appear to have resulted in violations of the Act.
Steps should be taken to insure that this activity does not occur

in the future.

The file will be placed on the public record within 30 days
after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within ten days of your
receipt of this letter. Such materials should be sent to the
Office of the General Counsel.

The confidentiality provisions of 2 U.S5.C. §§ 437g(a)(4)(b)
and 437g(a)(12)(A) remain in effect until the entire matter is
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closed. The Commission will notify you when the entire file has
been closed. 1In the event you wish to waive confidentiality
under 2 U.S.C. § 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

If you have any guestions, please contact Anne Weissenborn,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely, :
Jean D. (ulesns
Joan D. Aikens
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Friends of David wWalters MUR: 3143

2 U.S.C. § 441b prohibits the making of contributions by labor

organizations in connection with federal elections and the receipt

of such contributions by peolitical committees. 2 U.S.C.

§ 431(4)(A) defines "political committee” to include any committee
which makes expenditures in excess of $1,000 during a calendar year.
Pursuant to 2 U.S.C. § 431(9), an "expenditure" includes any payment
or advance made to influence any election for federal office.

2 U.S5.C. § 433 requires that all committees register with the
Commission within 10 days after becoming political committees, while
2 U.S.C. § 434 requires that all political committees file periodic
reports with the Commission. 11 C.F.R. § 102.5(a) reguires that
organizations involved in both federal and non-federal activities
either establish a separate federal account into which only funds
permissible under the Act are placed, or establish a separate
political committee which will receive only contributions
permissible under the Federal Election Campaign Act, whether or not
such contributions are to be used for non-federal as well as federal
purposes.

On April 19, 1988, David L. Walters made an expenditure to
Don Hoover on behalf of the Dukakis for President Committee in the
amount of $1,050 by means of a check written on the account of
Friends of David Walters. This latter committee was Mr. Walters’

state committee for his gubernatorial campaign in 1986.
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Oklahoma law prohibits corporate contributions, but permits
labor union contributions to candidates for state office of up to
$5,000. Thus, it is probable that the payment of $1,050 to
Don Hoover for Dukakis campaign-related purposes came from an

account which contained labor union monies.

It appears that Friends for David Walters became a political

committee as a result of the $1,050 in expenditures made on behalf
of the Dukakis for President Committee, but that it did not
register or report as a committee, in violation of 2 U.S5.C. § 433
and § 434. Further, it appears that Friends for David Walters
violated 2 U.S.C. § 441b and 11 C.F.R. § 102.5(a) by making
expenditures on behalf of Dukakis for President from an account
containing labor organization contributions.

Therefore, there is reason to believe that Friends for David
Walters violated 2 U.S.C. §§ 433, 434, and 441b, and 11 C.F.R.

§ 102.5(a)




%

FEDERAL ELECTION COMMISSION

T SENSITIVE

October 23, 1992

Carel C. Darr, Esquire
1175 Deolly Madison Blvd.
McLean, VA 22101

RE: MUR 3143
Dukakis for President
Committee
Robert A. Farmer, as
treasurer

Dear Ms. Darr:

Based on a complaint filed with the Pederal Election
Commission on October 15, 1990, and on information supplied by
your clients, the Commission, on March 16, 1991, and May 10, 1991,
found that there was reason to believe your clients had violated
2 U.5.C. § 441b by accepting contributions from GSMI, Inc., and
from David L. Walters, the then apparent receiver for GSMI, Inc.,
in the form of discounted rent. Later, on October 22, 1991, the
Commission found reason to believe that the Committee had violated
2 U.5.C. § 441b(a) and § 44la(f) by accepting advances made on its
behalf by The Walters Company and Mr. Walters. The Commission
instituted an investigation of this matter. On January 6, 1992,
you requested pre-probable cause conciliation on behalf of your
clients.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that the Committee violated 2 U.S.C. § 441b with regard to the
issue of allegedly discounted rent. The Commission may or may not
approve the General Counsel’s recommendation. Submitted for your
review is a brief stating the position of the General Counsel on
the legal and factual issues of the case. Within 15 days of your
receipt of this notice, you may file with the Secretary of the
Commission a brief (ten copies if possible) stating your position
on the issues and replying to the brief of the General Counsel.
{Three copies of such brief should also be forwarded to the Office
of the General Counsel, if possible.) The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
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days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinmarily will not
give extensions beyond 20 days.

The issues of excessive and prohibited advances received by
your clients from Mr. Walters and The Walters Company have been
addressed by the Commission within the context of your request for
pre-probable cause conciliation. On September 15, 1992, the
Commission determined to enter into conciliation with your clients
in these regards prior to findings of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of these vioclations. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any gquestions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in comnnection with a

mutually satisfactory conciliation agreement, please contact Anne
A. Weissenborn, the attorney assigned to this matter, at (202)
219-3400.

Lawrence M. Noble
General Counsel

Enclosures
Brief
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dukakis for President Committee
Robert A. Farmer, as treasurer

GENERAL COUNSEL'S BRIEF

I. STATENENT OF THE CASE

On March 26, 1991, and May 10, 1991, the Commission found
reason to believe that the Dukakis for President Committee ("the
Committee”) and Robert A. Farmer, as treasurer, had violated
2 U.S5.C. § 441D by receiving in-kind corporate contributions in
the form of discounted rent on office space in a building owned by

GSMI, Inc., which was located at 5500 North Western, Oklahoma

City, Oklahoma. Later, on October 22, 1991, the Commission found

reason to believe that the Committee had violated 2 U.S.C.

§ 441b(a) by accepting prohibited contributions from David L.
Walters, the then apparent receiver for GSHI, Inc., in the form of
discounted rent.

II. ANALYSIS

1. Applicable Law and Precedent

2 U.S.C. §441b prohibits a political committee from knowingly
accepting contributions from incorporated entities in connection
with any election for federal office. 2 U.S.C. § 441b(b)(2)
defines a corporate contribution to include "any direct or
indirect payment, distribution, loan, advance, deposit, or gift of
money, or any services, or anything of value . . . ." 11 C.F.R.

§ 100.7(a)(1)(iii) generally defines "anything of value” to
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include all in-kind contributions which in turn are defined as
including any goods or services furnished at less than the usual
and normal charge.

Pursuant to the general law of receivership, a person or

corporation whose property is placed in the hands of a receiver

has no control over that receiver or his or her agents. Absent a
statutory liability or agreement to assume liability, the person
or corporation is not liable for the contractual obligations or
negligence of the receiver. If a receiver is appointed on
application of creditors to take charge of company property in the
creditors’ interest, he or she is not a servant or agent of the
debtor company and thus the company is not liable for the
receiver’s negligence. 66 Am Jur 2d Receivers § 356. The
liability of receivers as to both contractual and tort
relationships is in their official capacity, except where they arz
personally at fault. "Such official liability of a receiver is,
strictly speaking, that of the court appointing the receiver, and
it is not that of parties to the litigation, since such parties
have no authority or control over the receiver or his acts."
66 Am Jur Receivers § 359.

Further, a receiver is not individually liable on contracts
made in his or her official capacity with the court’s approval. A
receiver may be personally liable on a contract entered into

without the sanction of the court. 1 H. Tardy, Law and Procedure

of Receivers § 38 (1920).
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2. Application of Law to Facts

David L. Walters, now the Governor of the State of Oklahoma,
served in 1988 as the volunteer state chairman of the presidential

campaign of Michael Dukakis in Oklahoma. According to his answers

to interrogatories, at the time of the Dukakis campaign

Mr. Walters was the president of The Walters Company “"which
managed approximately 15 properties of various owners; he was also
actively preparing to run for Governor of Oklahoma in 1990."
The answers to interrogatories signed by Mr. Walters on behalf of
The Walters Company state that the company “"performed property
management, consulting, leasing, small construction and renovation
administration, and district court and federal court receiverships
on a daily basis.”
On May 13, 1988, Mr. Walters was appointed by the District

Court of Oklahoma County to be the receiver of certain real

property, then owned by GSMI, Inc., called the One Western Plaza

Building located at 5500 North Western Street in Oklahoma City.

As receiver, Mr. Walters was responsible for leasing office space

in this building. He leased such space to the Committee on a

month-to-month basis commencing on July 12, 1988, and terminating

September 30, 1988. The lease agreement called for the Committee

to pay $500 per month. The Committee occupied the leased space at
5500 North Western Street during July and August, moving out at
the end of August.
According to the complaint filed in this matter, the rent
charged the Dukakis campaign for its space at 5500 North Western

Street was approximately 51,500 less per month than that charged
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for comparable leases in the same building. The complaint was

based upon an article which appeared in the Saturday Oklahoman &

Times on October 6, 1990, and which stated that Mr. Walters had

leased space to the Committee during his receivership at $1.79 per
square foot while he had approved other leases for five new
tenants requiring at least $8.00 per square foot. Other, existing
tenants were at the time assertedly being charged between $6.52
and $13.25 per square foot.

In response to the complaint, Mr. Walters submitted an
affidavit stating that the area rented to the Dukakis campaign was
a 3,348 square foot space on the ground floor of the building in
guestion which "had been configured for a previous tenant to
provide a large open area with fixtures in the floor of numerous
half-partitions. From our marketing efforts we knew this space
had been and would continue to be very difficult to lease.”

Mr. Walters went on to state that "im July, 1988, the overall
vacancy rate for office space in Oklahoma City was over 20%" and
that as of July 1, 1988, "approximately 17.5% of One Western Plaza
was vacant, of which the space rented to the Dukakis presidential
campaign was 6.22% of that 17.5%." He reiterated that the area at
issue was on the ground floor and argued that "[o]lne of the
important principles of leasing a multi-story building of this
type is to have activity on as much of the ground floor as
possible.”

Mr. Walters continued, "As a court-appointed receiver, my
duty was to maximize revenue at One Western Plaza." He also

asserted, "During the term [of the Committee’s lease], no
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opportunity was presented to lease such space to any prospective
tenant, whether on a long term, short term, or month-to-month

basis."

According to Mr. Walters, the space was rented to the Dukakis

campaign “"strictly ‘as is’'." He further asserted,
The space . . . was rented beginning January, 1950
on a five year basis. To induce the signing of
such lease, tenant improvements of $25,188 (or,
over $7.50 per sq. ft.) had to be agreed to by me
as receiver. 1In addition, as a tenant concession,
I had to agree to three months free rent, which is
$6,945. 1In addition, in connection with such lease
$8,334.01 in leasing commissions had to be paid.
Aggregated, the cash concessions through the first
three months of the new lease total $40,467.00.
One Western Plaza in 1988, and as of today, is not
an office building where month-to-month leases are
common. There were no other month-to-month
arrangements at that time, nor are there now [as of
November, 1990].

According to the Office Lease signed by the new tenant,
Magnolia Foods, Inc., on November 22, 1989, and to the related
Lease Analysis, the new tenant was to pay an average rental of
$8.30 per sq. ft. (three years at $8.00 and two years at $8.50).
The Analysis contains the figures for free rent, tenant
improvements, and leasing commissions given above.

Counsel for the Committee, in response to the complaint, also
argued that "the amount of the rent that was tendered was
commercially reasonable considering the facts that the space was
unattractive, no improvements were made prior to our occupancy,
and our lease was for a brief duration." Counsel also pointed out
that after the Dukakis campaign vacated the building, "the space

remained vacant for over two years, until January 1990. Even
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then, a substantial amount of improvements were undertaken in
order to attract a new tenant."

In response to the Commission’s initial reason to believe
determinations, counsel for Mr. Walters in a June 4, 1991, letter
emphasized that his client was appointed receiver only of the
office building at issue, not of its owner, GSMI, Inc. According
to counsel,

Under the receivership law of the State of Oklahoma,
the court may step into the otherwise private
business affairs of individuals and corporations,
under appropriate legal circumstances, remove
property from the care, custody and control of such
entities, and place property in the hands of a
receiver. Because the receiver is acting as a
wvholly separate entity, he is required, by statute,
to post a bond before he may undertake his
activities. On May 13, 1988 David Walters posted a
$40,000 receiver’'s bond with the District Court of
Oklahoma County. . . .

Any act of defalcation on the part of a receiver is

not the responsibility of the party who formerly had

the care, custody and control of the property and

has legal title throughout the receivership (in this

case, GSMI). It is the responsibility of the

receiver, and that is why he must post a bond.

Accordingly, the receiver acts only and at all times

as receiver, not as the displaced corporation.

(Emphasis in original).
Counsel ended his response with the statement, "In sum, the
Commission’s finding that Mr. Walters was acting as GSMI is wholly
without foundation in the law. No matter how else one views what
transpired here, it is clear that GSMI did nothing, ever.
Accordingly, no corporate campaign contribution is involved in any
way, shape or form." (Emphasis in original.) Later, in response
to interrogatories, Mr. Walters stated, "Walters has never had any

relationships with GSMI, Inc.”
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In its responses to the initial reason to believe
determination and to guestions posed by the Commission, the

Committee stated that the office rental at issue was handled

entirely by David Walters. Counsel noted that in November, 1988,

Mr. Walters had filed a final report as receiver of the property

at One Western Plaza with the District Court and that the court

had
accepted his report and discharged him as having
properly fulfilled . . . his duties as the
independent Receiver for the specific assets placed
in his care, custody, and control. His bond was
released. The District Court of Oklahoma, having
jurisdiction over the property, found that Nr.
Walters fulfilled his duties to maximize the income
from the property.

In response to Commission interrogatories and requests for
documents, Mr. Walters provided more details with regard to his
appointment and service as receiver of the building at 5500 North
Western. He stated that during the period of this particular
receivership, which was in effect between May 13, 1988, and
November 21, 1988, he “"managed or consulted on the management of
seven properties on behalf of Mutual Security Life Insurance
Company [ "Mutual Security"], the holder of the mortgage on
5500 North Western. In some of these other six instances, Walters
also served as receiver for a specific piece of property, under
court appointment and appropriate bonding." In June, 1988, The
Walters Company entered into a contract with Mutual Security to

provide management services for the building here at issue after

the receivership was concluded and legal title vested in the




insurance company. As noted above, the receivership ended the

following November.

According to the answers to interrogatories, "Walters sought
and received the approval of the agent of Mutual Security Life
Insurance Company for the renting of the space to the Dukakis for
President Committee.” That agent was Global Equity Company with
which Mr. Walters was assertedly consulting or managing seven
buildings for Mutual Security.

Walters would therefore have no motive to do
anything to jeopardize his relationship with Mutual
Security or its agent. The management agreement
The Walters Company signed with Global Equity
Company required that the agent, Global Equity
Realty, approve all lease agreements and rental
rates. In [a] letter to Mr. Larry Willis of Global
Equity Realty dated July 5, 1988, Walters refers to
the lease. Walters also had verbal communications
with Mr. Willis about the lease and the amount of
rent to charge.

Mr. Walters filed a report in July, 1988 with the district
court of Oklahoma County in which the rental to the Dukakis for
President Committee effective August 1, 1988 was disclosed,
including the $500 per month rental charge. The report to the
court read, "A month to month lease with the Dukakis Campaign has
been executed for 3347 sqg.ft. at $500 per month. Since this lease
is only for three months it was believed that the activity and
visibility as a result of this lease justified a rate that will
only cover operating costs.”

The report filed with the court by Mr. Walters as of
August 1, 1988, enclosed a Rent Roll showing that of 31 office or

office suites, six were vacant. Most of the vacant units were

smaller in sguare feet than those leased to the Dukakis committee.
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Later, Mr. Walters as receiver filed a final report with the
court. According to his answers to interrogatories, "At no time
did the district court or any party object to the actions of
Walters as disclosed in the reports of the receiver. Receiver’'s
reports, unless objected to, stand approved by the district court
of Oklahoma County."

Mr. Walters goes on to state in the answers to
interrogatories that when the Dukakis Committee moved out of the
space it "moved to a smaller space, at a lower rent. It should be

noted that the Dukakis for President Committee only needed

approximately 1000 square feet." The Committee could have been

placed in a smaller area at 5500 North Western, but those other
areas were deemed easier to rent. "Because of the half-partitions
installed for the finance company operations of the previous
tenant, GMAC [General Motors Acceptance Corporation]), the space
rented to the Dukakis for President Committee was the last
desirable space in the building and could not be rented without
extensive remodeling. If the Dukakis for President Committee had
been rented only the amount of space needed, the adjusted per
square foot rate would have been substantially higher."

When the space used by the Dukakis campaign was finally
rented on a long-term basis beginning in January, 1990, it was the
owner, by then Mutual Security Life Insurance Company, which
obligated itself to fund the $25,188 in improvements required by
the new tenant.

More recently, counsel for Mr. Walters has furnished an

affidavit dated January 31, 1992, from Charles E. Wiggin,
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president of Wiggin Properties, Inc., a firm which, according to
the affidavit, "has specialized in office space leasing in
Oklahoma City for the past eleven years." 1In his affidavit, nr.
Wiggin states,

I have reviewed the lease records of 5500 North
Western, Oklahoma City, Oklahoma for the summer of
1988. From those records, I am aware that the
Dukakis for President Committee rented 3,347 sf on
a2 month-to-month basis, at a rental rate of $1.79
per sf. I am advised that the $1.79 rate covered
operating costs of this space, and based on my
property management experience, I believe this to
be true. I am advised that the space was rented on
an as-is basis, and that it was occupied by the
Dukakis for President Committee for a period of two
months, after which they moved out and into much
smaller space. I am advised that the space was not
subsequently rented to am other temant until
January, 1990, and that the subsequent rental
regquired an expenditure of $25,000 for
reconstruction of the space, as well as certain
other concessions.

Based on these facts, I am of the opinion that the
renting of the space to the Dukakis for President
Committee for the rate of $1.79 per sf was
commercially reasonable. It provided a modest
incremental income to the property in excess of
incremental operating costs. It brought people
into the building who would not otherwise be there
and thereby supported the leasing efforts of the
building. As a short term lease, it was unlikely
to interfere with the leasing of the suite on a
long term basis.

This type of arrangement is not uncommon. Many
landlords will, on occasion, offer space for a
short period of time at very low rent if there is
no cost to them of doing so. I believe that this
lease was a reasonable transaction for this
landlord and was in the landlord’s interest.

It appears that, pursuant to the general law of receivership

and to Oklahoma law, the granting of the lease to the Dukakis for
President Committee by the court-appointed receiver, David

Walters, was not attributable to GSMI, Inc. Mr. Walters was not




acting as the agent of that corporation; rath
leasing space in the initially GSMI-owned bui
of the court. And the court, by accepting ‘
his leasing activities, approved his manacg
thus removing any personal liability on his,
Further, it appears that, in light of Fha
leased by the Dukakis campaign, the -onth-ti.
lease, the status of the office rental lltt;‘

and the strictures and requirements placed on

receivership of the building by the court ant

with the mortgage holder through its agent, |5

the rent charged the Dukakis committee was cf
reasonable. The space was not one being
tenants, as witness the lapse of more than a
tenant was procured and the amount which th.'
improvements in order to accommodate that nex
Month-to-month leases are apparently relativel
readily comparable to longer term arrangementl
in Oklahoma City in 1988 was fairly high.
importantly, at least two other parties, i.eg
owner and the court, which were not connectcfl
campaign, were involved in the determination
apparently sought to raise the rent being cha
For the above reasons, it is the recomm
of the General Counsel that the Commission &
to believe that the Committee violated 2 U8

to rent charged the Committee.
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C. 20463

October 23, 1992

R. Thomas Seymour, Esquire
Suite 230

Mid-Continent Tower

Tulsa, Oklahoma 74103

RE: MUR 3143
David L. Walters
The Walters Company

Dear Mr. Seymour:

Based on a complaint filed with the Federal Election
Commission on October 15, 1990, and on information supplied by
= your clients, the Commission, on October 22, 1991, found that
there was reason to believe that David L. Walters had violated
= 2 U.S5.C. §§ 441a(a)(l)(A) and 441b(a), and that The Walters
Company had violated 2 U.S.C. § 441b(a). The Commission
instituted an investigation of this matter.

After considering all the evidence available to the
o Commission, the Office of the General Counsel is prepared to
' recommend that the Commission find no probable cause to believe

<r that David L. Walters violated 2 U.S.C. § 441b(a) with regard to
rent paid by the Dukakis for President Committee for office space,
and probable cause to believe that he violated 2 U.S.C.
§ 44la(a)(1)(A) and § 441b(a) with regard to advances made on
behalf of the Dukakis for President Committee and the
Dukakis/Bentsen Commtitee in 1987 and 1988. This Office is also
prepaired to recommend that the Commission find probable cause to

believe that The Walters Company violated 2 U.S.C. § 441b(a).

The Commission may or may not approve the General Counsel’s
recommendations. Submitted for your review are two briefs stating
the positions of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission briefs
(ten copies if possible) stating your position on the issues and
replying to the briefs of the General Counsel. (Three copies of
such briefs should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel’s briefs and any
briefs which you may submit will be considered by the Commission
before proceeding to a vote of whether or not there is probable
cause to believe violations have occurred.

If you are unable to file responsive briefs within 15 days,
you may submit a written request for am extension of time. All
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requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.

Findings of probable cause to believe will require that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
conciliation agreements.

Should you have any guestions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202)
219-3400.

Sincecrely,

General Counsel

Enclosures
Briefs (2)




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3143

David L. Walters

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On October 22, 1991, the Commission found reason to believe
that David L. Walters had violated 2 U.S.C. § 441b(a) by
consenting to in-kind corporate contributions from GSMI, Inc., to
the Dukakis for President Committee in the form of discounted rent
on office space in a building owned by GSMI, Inc., and located at
5500 North Western, Oklahoma City, Oklahoma. The Commission also
found reason to believe that David L. Walters had violated
2 U.S.C. § 441la(a)(1l)(A) by making excessive contributions to the
Dukakis for President Committee.

I1. ANALYSIS

A. Discounted Rent

1. Applicable Law and Precedent

2 U.S.C. §441Db prohibits corporations from making
contributions in connection with any election for federal office.
2 U.S.C. § 441b(b)(2) defines a corporate contribution to include
"any direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of value

- 11 C.F.R. § 100.7(a)(1)(iii) generally defines

"anything of value” to include all in-kind contributions which in

turn are defined as including any goods or services furnished at

less than the usual and normal charge. 2 U.S.C. § 441b also
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prohibits an officer of a corporation from consenting to any
contribution by the corporation prohibited by this section.

Pursuant to the general law of receivership, a person or
corporation whose property is placed in the hands of a receiver
has no control over that receiver or his or her agents. Absent a
statutory liability or agreement to assume liability, the person
or corporation is not liable for the contractual obligations or
negligence of the receiver. If a receiver is appointed on
application of creditors to take charge of company property in the
creditors’ interest, he or she is not a servant or agent of the
debtor company and thus the company is not liable for the
receiver’s negligence. 66 Am Jur 2d Receivers § 356. The
liability of receivers as to both contractual and tort
relationships is in their official capacity, except where they are

personally at fault. "Such official liability of a receiver is,

strictly speaking, that of the court appointing the receiver, and

it is not that of parties to the litigation, since such parties
have no authority or control over the receiver or his acts.”
66 Am Jur Receivers § 359.

Further, a receiver is not individually liable on contracts
made in his or her official capacity with the court’'s approval. A
receiver may be personally liable on a contract entered into

without the sanction of the court. 1 H. Tardy, Law and Procedure

of Receivers § 38 (1920).
2. Application of Law to Facts

David L. Walters, now Governor of the State of Oklahoma,

served in 1988 as the volunteer state chairman of the presidential
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campaign of Michael Dukakis in Oklahoma. According to his answers
to interrogatories, at the time of the Dukakis campaign
Mr. Walters was the president of The Walters Company "which
managed approximately 15 properties of various owners; he was also
actively preparing to run for Governor of Oklahoma in 1990.°
The answers to interrogatories signed by Mr. Walters on behalf of
The Walters Company state that the company "performed property
management, consulting, leasing, small construction and renovation
administration, and district court and federal court receiverships
on a daily basis."

On May 13, 1988, Mr. Walters was appointed by the District
Court of Oklahoma County to be the receiver of certain real
property, then owned by GSMI, Inc., called the One Western Plaza
Building located at 5500 North Western Street in Oklahoma City.

As receiver, Mr. Walters was responsible for leasing office space
in this building. He leased such space to the Committee on a
month-to-month basis commencing on July 12, 1988, and terminating
September 30, 1988. The lease agreement called for the Committee
to pay $500 per month. The Committee occupied the leased space at
5500 North Western Street during July and August, moving out at
the end of August.

According to the complaint filed in this matter, the rent
charged the Dukakis campaign for its space at 5500 North Western
Street was approximately $1,500 less per month than that charged
for comparable leases in the same building. The complaint was

based upon an article which appeared in the Saturday Oklahoman &

Times on October 6, 1990, and which stated that Mr. Walters had




leased space to the Committee during his receivership at $1.79 per

square foot while he had approved other leases for five new

tenants requiring at least $8.00 per square foot. Other, existing

tenants were at the time assertedly being charged between $6.52
and $13.25 per square foot.

In response to the complaint, Mr. Walters submitted an
affidavit stating that the area rented to the Dukakis campaign was
a 3,348 square foot space on the ground floor of the building in
question which "had been configured for a previous tenant to
provide a large open area with fixtures in the floor of numerocus
half-partitions. From our marketing efforts we knew this space
had been and would continue to be very difficult to lease.”

Mr. Walters went on to state that "in July, 1988, the overall
vacancy rate for office space in Oklahoma City was over 20%" and
that as of July 1, 1988, “approximately 17.5% of One Western Plaza
was vacant, of which the space rented to the Dukakis presidential
campaign was 6.22% of that 17.5%." He reiterated that the area at
issue was on the ground floor and argued that "[o]lne of the
important principles of leasing a multi-story building of this
type is to have activity on as much of the ground floor as
possible.”

Mr. Walters continued, "As a court-appointed receiver, my
duty was to maximize revenue at One Western Plaza." He also
asserted, "During the term [of the Committee’s lease], no
opportunity was presented to lease such space to any prospective
tenant, whether on a long term, short term, or month-to-month

basis."
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According to Mr. Walters, the space was rented to the Dukakis
campaign "strictly ‘as is’'." He further asserted,

The space . . . was rented beginning January, 1990
on a five year basis. To induce the signing of
such lease, tenant improvements of $25,188 (or,
over $7.50 per sq. ft.) had to be agreed to by me
as receiver. In addition, as a tenant concession,
I had to agree to three months free rent, which is
$6,945. 1In addition, in connection with such lease
$8,334.01 in leasing commissions had to be paid.
Aggregated, the cash concessions through the first
three months of the new lease total $40,467.00.

One Western Plaza in 1988, and as of today, is not
an office building where month-to-month leases are
common. There were no other month-to-month
arrangements at that time, nor are there now [as of
November, 1990].

According to the Office Lease signed by the new temant,

Magnolia Foods, Inc., on November 22, 1989, and to the related

Lease Analysis, the new tenant was to pay an average rental of
$8.30 per sq. ft. (three years at $8.00 and two years at $8.50).
The Analysis contains the figures for free rent, temant
improvements, and leasing commissions given above.

Counsel for the Committee, in response to the complaint, also
argued that "the amount of the rent that was tendered was
commercially reasonable considering the facts that the space was
unattractive, no improvements were made prior to our occupancy,
and our lease was for a brief duration." Counsel also pointed out
that after the Dukakis campaign vacated the building, “"the space
remained vacant for over two years, until January 1990. Even
then, a substantial amount of improvements were undertaken in

order to attract a new tenant.”
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In response to the Commission’s initial reason to believe
determinations, counsel for Mr. Walters in a June 4, 1991, letter
emphasized that his client was appointed receiver only of the
office building at issue, not of its owner, GSMI, Inc. According
to counsel,

Under the receivership law of the State of Oklahoma,
the court may step into the otherwise private
business affairs of individuals and corporations,
under appropriate legal circumstances, remove
property from the care, custody and control of such
entities, and place property in the hands of a
receiver. Because the receiver is acting as a
wholly separate entity, he is required, by statute,
to post a bond before he may undertake his
activities. On May 13, 1988 David Walters posted a
$40,000 receiver’s bond with the District Court of
Oklahoma County. . . .

Any act of defalcation on the part of a receiver is
not the responsibility of the party who formerly had
the care, custody and control of the property and

has legal title throughout the receivership (in this

case, GSMI). It is the responsibility of the

receiver, and that is why he must post a bond.

Accordingly, the receiver acts only and at all times

as receiver, not as the displaced corporation.

(Emphasis in original).
Counsel ended his response with the statement, "In sum, the
Commission’s finding that Mr. Walters was acting as GSMI is wholly
without foundation in the law. No matter how else one views what
transpired here, it is clear that GSMI did nothing, ever.
Accordingly, no corporate campaign contribution is involved in any
way, shape or form."™ (Emphasis in original.) Later, in response
to interrogatories, Mr. Walters stated, "Walters has never had any
relationships with GSMI, Inc."

In its responses to the initial reason to believe

determination and to questions posed by the Commission, the
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Committee stated that the office rental at issue was handled
entirely by David wWwalters. Counsel noted that in November, 1988,
Mr. Walters had filed a final report as receiver of the property
at One Western Plaza with the District Court and that the court
had

accepted his report and discharged him as having

properly fulfilled . . . his duties as the

independent Receiver for the specific assets placed

in his care, custody, and control. His bond was

released. The District Court of Oklahoma, having

jurisdiction over the property, found that Mr.

Walters fulfilled his duties to maximize the income

from the property.

In response to Commission interrogatories and requests for

documents, Mr. Walters provided more details with regard to his

appointment and service as receiver of the building at 5500 North

Western. He stated that during the period of this particular

receivership, which was in effect between May 13, 1988, and
November 21, 1988, he “"managed or consulted on the management of
seven properties on behalf of Mutual Security Life Insurance
Company ["Mutual Security”], the holder of the mortgage on

5500 North Western. In some of these other six instances, Walters
also served as receiver for a specific piece of property, under
court appointment and appropriate bonding."™ In June, 1988, The
Walters Company entered into a contract with Mutual Security to
provide management services for the building here at issue after
the receivership was concluded and legal title vested in the
insurance company. As noted above, the receivership ended the

following November.
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According to the answers to interrogatories, "Walters sought
and received the approval of the agent of Mutual Security Life
Insurance Company for the renting of the space to the Dukakis for
President Committee.” That agent was Global Equity Company with
which Mr. Walters was assertedly consulting or managing seven

buildings for Mutual Security.

Walters would therefore have no motive te do
anything to jeopardize his relationship with Mutual
Security or its zgent. The management agreement
The Walters Company signed with Global Equity
Company required that the agent, Global Equity
Realty, approve all lease agreements and rental

- rates. In [a] letter to Mr. Larry Willis of Global
Equity Realty dated July 5, 1988, Walters refers to
\ the lease. Walters also had verbal communications

with Mr. Willis about the lease and the amount of
rent to charge.

Mr. Walters filed a report in July, 1988 with the district
court of Oklahoma County in which the rental to the Dukakis for
President Committee effective August 1, 1988 was disclosed,

including the $500 per month rental charge. The report to the

court read, "A month to month lease with the Dukakis Campaign has

been executed for 3347 sqg.ft. at $500 per month. Since this lease
is only for three months it was believed that the activity and
visibility as a result of this lease justified a rate that will
only cover operating costs.”
The report filed with the court by Mr. Walters as of

August 1, 1988, enclosed a Rent Roll showing that of 31 offices or

office suites, six were vacant. HNMost of the vacant units were

smaller in square feet than those leased to the Dukakis committee.

Later, Mr. Walters as receiver filed a final report with the

court. According to his answers to interrogatories, "At no time
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did the district court or any party object to the actions of

Walters as disclosed in the reports of the receiver. Receiver's

reports, unless objected to, stand approved by the district court

of Oklahoma County."

Mr. Walters goes on to state in the answers to
interrogatories that when the Dukakis Committee moved out of the
space it "moved to a smaller space, at a lower rent. It should be
noted that the Dukakis for President Committee only needed
approximately 1000 square feet." The Committee could have been
placed in a smaller area at 5500 North Western, but those other
areas were deemed easier to rent. "Because of the half-partitions
installed for the finance company operations of the previous
tenant, GMAC [General Motors Acceptance Corporation], the space
rented to the Dukakis for President Committee was the last
desirable space in the building and could not be rented without
extensive remodeling. If the Dukakis for President Committee had
been rented only the amount of space needed, the adjusted per
square foot rate would have been substantially higher."

When the space used by the Dukakis campaign was finally
rented on a long-term basis beginning in January, 1990, it was the
owner, by then Mutual Security Life Insurance Company, which
obligated itself to fund the $25,188 in improvements required by
the new tenant.

More recently, counsel for Mr. Walters has furnished an
affidavit dated January 31, 1992, from Charles E. Wiggin,
president of Wiggin Properties, Inc., a firm which, according teo

the affidavit, "has specialized in office space leasing in
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Oklahoma City for the past eleven years." 1In his affidavit, Nr.
Wiggin states,

I have reviewed the lease records of 5500 North
Western, Oklahoma City, Oklahoma for the summer of
1988. From those records, I am aware that the
Dukakis for President Committee rented 3,347 sf on
a month-to-month basis, at a rental rate of $1.79
per sf. I am advised that the §1.79 rate covered
operating costs of this space, and based on my
property management experience, I believe this to
be true. I am advised that the space was rented on
an as-is basis, and that it was occupied by the
Dukakis for President Committee for a period of two
months, after which they moved out and into much
smaller space. I am advised that the space was not
subsequently rented to another tenant until
Januvary, 1990, and that the subsegquent rental
regquired an expenditure of $25,000 for
reconstruction of the space, as well as certain
other concessions.

Based on these facts, I am of the opinion that the
renting of the space to the Dukakis for President
Committee for the rate of $1.79 per sf was

commercially reasonable. It provided a modest
incremental income to the property in excess of
incremental operating costs. It brought people
into the building who would not otherwise be there
and thereby supported the leasing efforts of the
building. As a short term lease, it was unlikely
to interfere with the leasing of the suite on a
long term basis.

This type of arrangement is not uncommon. MNany
landlords will, on occasion, offer space for a
short period of time at very low rent if there is
no cost to them of doing so. I believe that this
lease was a reasonable transaction for this
landlord and was in the landlord’s interest.

It appears that, pursuant to the general law of receivership
and to Oklahoma law, the granting of the lease to the Dukakis for
President Committee by the court-appointed receiver, David
Walters, was not attributable to GSMI, Inc. Mr. Walters was not
acting as the agent of that corporation; rather, his role in

leasing space in the initially GSHI-owned building was as an agent




BECT S
of the court. And the court, by accepting his reports regarding
his leasing activities, approved his management of the property,
thus removing any personal liability on his part.

Further, it appears that, in light of the nature of the space
leased by the Dukakis campaign, the month-to-month length of that
lease, the status of the office rental market in Oklahoma City,
and the strictures and requirements placed on Mr. Walters'’
receivership of the building by the court and by his agreement
with the mortgage holder through its agent, Global Equity Realty,

the rent charged the Dukakis committee was commercially

reasonable. The space was not one being sought by non-political

tenants, as witness the lapse of more than a year before the next
tenant was procured and the amount which the owner had to spend on
improvements in order to accommodate that next tenant.
Month-tc-month leases are apparently relatively unusual and not
readily comparable to longer term arrangements. The vacancy rate
in Oklahoma City in 1988 was fairly high. And perhaps most
importantly, at least two other parties, i.e., the prospective
owner and the court, which were not connected to the Dukakis
campaign, were involved in the determination of rents and neither
apparently sought to raise the rent being charged the Committee.
For the above reasons, it is the recommendation of the Office
of the General Counsel that the Commission find no probable cause
to believe that David L. Walters violated 2 U.S.C. § 441b with
regard to the rent paid by the Dukakis for President Committee for

office space.
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B. Advances on Behalf of the Dukakis for President Committee

1. Applicable Law

Pursuant to 2 U.S.C. § 44la(a)(1)(A), individuals may
contribute up to $1,000 per election to a candidate and his or her
authorized committee. 2 U.S.C. § 431(8)(A)(1) defines
"contribution” to include any gift, subscription, loan, advance or
deposit of money or anything of value for purposes of influencing a
Federal election.1 In 1988, 11 C.F.R. § 100.7(b) exempted from the
definition of contribution any unreimbursed payment for
transportation expenses incurred by an individual on behalf of any
candidate so long as such expenses did not exceed $1,000 per
election. In addition, the same regulatory provision provided that
a volunteer’s expenditures of personal funds for his or her own
subsistence expenses related to volunteer activity were not to be

2

considered contributions.

- égplication of Law to Facts

a. Direct reimbursements to David Walters

Information supplied by the Committee in response to the

1. Pursuant to 11 C.F.R. § 116.5(b), which became effective in
1990, payments by individuals from personal funds for goods or
services used on behalf of a candidate are contributions unless
the payment is exempt from the definition of contribution,
pursuvant to 11 C.F.R. § 100.7(b)(8). Section 116.5(b) makes
explicit what has been the Commission’s continuing application of
2 U.S.C. § 431(8)(A)(1).

2. Pursuvant to 11 C.F.R. § 116.5(b)(1), payments by an individual
for his or her transportation costs, over and above the $1,000
exempted from the definition of contribution at 11 C.F.R.

§ 100.7(b)(8), or for subsistence costs, are not contributions
provided they are reimbursed within sixty days of the billing date
if a credit card is used, or within thirty days if another form of
payment is used.
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Commission’s initial determinations in this matter raised gquestions
with regard to monies reimbursed in late 1987 and early 1988 to
David Walters by the Committee. Mr. Walters also made a direct

contribution of $500 to the Committee in February, 1988.

According to Mr. Walters’ answers to interrogatories, "Walters

was . . . reimbursed for expenses from the Dukakis campaign, The
Walters Company, and Oklahomans for Walters, as part of the
ordinary and regular conduct of his business activities. Unless
there was an accounting office oversight Walters billed the Dukakis
Campaign each month for all reimbursable expenses which he paid the
previous month. The campaign was not always timely in paying
Walters."

The reimbursement payments made directly to David Walters were
reported by the Committee as follows:

Date Amount Stated Purpose

11/18/87 $1,366.93 Travel-Reimbursement
1/25/88 500.00 Filing Fees

6/6/68 3,600.00 Casual Services

6/6/88 2.42 Postage and Delivery
6/6/88 501.83 Printing and Reproduction
6/6/88 360.50 Travel-Reimbursement
6/6/88 397.50 Media Placement-Radio

Total $6,729.18

(1) November 18, 1987 Reimbursement

Information supplied by the Committee in response to the
Commission’s request for documents shows that the repayment of
$1,366.93 to Mr. Walters on November 18, 1987, covered the
following expenditures which he had made between September 6 and

October 22, 1987:
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Amount Date Purpose per Documentation

$730.87 10/22/87 Mailing services
415.00 10/14/87 Envelopes
22.00 9/23/87 Postage
32.64 9/22-10/16/87 Postage
34.54 9/6/87 Hotel for John Dukakis
56.38 9/24/87 Telephone
75.50 10/12-16/87 Travel - 3 trips to Tulsa

$1,366.93 - Total
Of these expenditures only the $75.50 for Mr. Walters’ trips
to Tulsa comes within an exception to the definition of

contribution at 11 C.F.R. § 100.7(b); the $75.50 would have been

covered by the $1,000 personal transportation exemption. Thus,

these advances represented $1,291.43 in contributions by

Mr. Walters to the Committee.

(2) January 25, 1988 Reimbursement

The second payment to Mr. Walters reported by the Committee

was $500 for "filing fee" made on January 25, 1988. This was one
of five payments ranging from $250 to $900 and totaling $2,500
which were made to individuals in Oklahoma City on the same date

and for the same purpose; apparently these payments involved

reimbursements of advances made by all of these persons. According
to Mr. Walters’ answers to interrogatories, no documentation has

been found for this fee, which was apparently related to the
presidential primary election.

The filing deadline in 1988 for ballot access for presidential

candidates in Oklahoma was January 13. Therefore, it appears that
the Committee reimbursed the individuals, including Mr. Walters,

for their filing fee payments less than two weeks after the fee was
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paid. Nonetheless, the advances, including the $500 from
Mr. Walters, represented contributions to the Dukakis campaign.

{3) June 6, 1988 Reimbursements

The Committee reported five expenditures to David Walters on
June 6, 1988, for advances totaling $4,862.25. The reported
purposes were "Casual Services" ($3,600), "Postage and Delivery"”
($2.42), "Printing & Reproduction” ($501.83), "Travel -
Reimbursement™ ($360.50) and "Media Plcat - Radio™ ($397.50).
Documentation provided by Mr. Walters indicates that the $4,862.25
included the following:

Date Paid Purpose
Amount Payee Date Billed by Walters per Docu.

2.42 Post Office 10/19-11/07/87 Same day Postage
17.19 Restaurant 10/20/87 Same day Meals
10.56 Safewvay 10/29,/87 Same day Food

1,500.00 Don Hoover 2/19/88 Same day Payroll
501.83 Lakeside Press 2/26/88 Same day Printing

1,000.00 Don Hoover 2/28/88 Same day Radio
26.40 Don Hoover 2/28/88 Same day Radio
371.10 Tony Newcomb Shirts 2/2/88 Same day T-Shirts
332.75 ? 2/4/88 Same day Iowa Travel
50.00 Don Hoover 2/29/88 4/19/88 Payroll

1,000.00 Don Hoover 3/10/88 4/19/88 Payroll

3

$4,812.25 - Tetal
Mr. Walters billed the Committee for the first three amounts
totaling $30.17 on January 21, 1988, for the T-shirts and Iowa
travel expenses on March 31, 1988, and for the rest of the advances
apparently on April 23, 1988. He did not receive reimbursement
until June 6, 1988. Of the total of $4,812.25 documented, it

appears that $27.75 was for personal subsistence costs and $332.75

3. This Office has not been able to account for the $50
discrepancy between the amount reported by the Committee
($4,862.25) and the amount supported by documentation ($4,812.25).




SR Y .
for personal travel expenses in connection with the campaign,
leaving $4,451.75 in contributions.
Documents supplied by Mr Walters include a copy of a check

dated April 19, 1988, for $1,050 made payable to Don Hoover, the

Oklahoma Director of the Dukakis campaign. The account name on the
check is Priends for David Walters and the check is signed by
Mr. Walters. Below the copy of the check are handwritten notations
which read "50.00 2,/29/88 Payroll" and "1000.00 3/10,88 Payroll."
Further investigation has revealed that "Friends for David

Walters," was Mr. Walters’ 1986 state committee for his campaign for

the office of governor. Thus, it appears that the $1,050 paid from

this state committee account should not be included in the total of
advances made by Mr. Walters with personal funds, leaving $3,401.75
as his contributions.

(4) Eight Hundred Dollar ($800) Payment to
Larue Donwerth

Also included in the documentation related to the June 6, 1988,
reimbursements is an invoice from Larue Donwerth, the Oklahoma Field
Director for the Dukakis campaign, which requested reimbursement of
a $800 payment apparently made by Mr. Donwerth to a radio station.

A notation on the invoice indicates that it was paid by David

Walters on February 28, 1988. No itemization of this expenditure
has been located in the Committee’s reports, nor does the Audit
DPivision’s computer printout of Dukakis committee expenditures to
David Walters and to The Walters Company cite this $800 payment.

Thus, it appears that Mr. Walters advanced the $800 reimbursement of
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Mr. Donwerth, but was never repaid by the Committee for this
particular amount.

b. Reimbursements to The Walters Company

As stated above, 2 U.S.C. § 441b(a) prohibits corporations from

making contributions, including advances, in connection with federal
elections, and corporate officers from consenting to such

contributions.
Reimbursements to The Walters Company reporied by the Dukakis
for President Committee are as follows:
N Amount Date Purpose

A $§ 40.00 2/29/88 Travel - Buses
" 112.73 6/6/88 Postage and Delivery '

1,384.96 6/6/88 Telephone

$1,537.69 - Total

In response to the Commission’s interrogatories, Mr. Walters

has stated,

Walters travelled for the campaign and just as was
the case when he travelled on all business trips,
he charged the expenses to his credit cards and was
then reimbursed by his company or whatever group he
was travelling for. Some of the reimbursed
expenses are actually expenses of Mr. Walters which
were reimbursed to The Walters Company by the
campaign and then the Walters Company reimbursed
Mr. Walters. This was done for simplicity.

In response to a telephone inquiry, counsel for Mr. Walters
has stated that two of the credit cards included in the

documentation supplied in response to the Commission’s requests are

held by Mr. Walters personally. This Office has thus assumed that
bills paid with these cards should be deemed payments by Mr.

Walters, not the Company.
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(1) February 29, 1988 Reimbursement

The Committee reported a payment to The Walters Company of

$40.00 on February 29, 1988, for "Travel-Buses." This payment

apparently consisted of two checks in the amounts of $20.00 each.

The Committee has not supplied documentation showing whose travel
was involved or when it occurred. Thus, this Office assumes that
these payments were reimbursements to the Company.

(2) June 6, 1988 Reimbursements

The Committee reported payments on June 6, 1988, of $1,384.96
for "telephone,” and $112.73 for "postage and delivery," for a
total of $1,497.69. These payments were for bills which, according
to Mr. Walters’ answers to interrogatories, were first submitted by
The Walters Company to the Committee on January 21, 1988, and then
rebilled on April 19, 1988. It appears that all of these advances
on behalf of the Committee were made by the Company.

The telephone bills submitted to the Committee by The Walters
Company were paid as follows:

Amount Date of Payment by Company Payee

$103.18 10/7/87 ATC
105.74 11/23/87 ATC
5.12 10/25/87 Southwestern
Bell ("SwWB")
874.80 12/24/87 Cox Communic.
56.47 12/23/87 & ATC
1/23/88
236.76 1/19/88 SWB

$1,382.07 - Total
The advances for expenditures to the Post Office included $110.00

and $2.73 paid on November 17, 1987. Together the telephone and
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post office bills paid by The Walters Company totaled $1,494.80.
The remaining $2.89 of the $1,497.69 payment has not been located.
(4) Other Advances

Mr. Walters has supplied documentation for two other advances
for which the Committee was apparently billed but for which its
reports do not show refunds. Both of these charges appear on the
same records as those which support the reimbursements made on
June 6, 1988, to The Walters Company. These include $32.94 for a
restaurant bill for two persons paid on October 7, 1987, by means
of a credit card issued to David Walters, and $42.80 for office
furniture purchased by The Walters Company on January 18, 1988.
The $42.80 should be added to the other contributions made by The
Walters Company. At least one half of the $32.94 apparently
involved Mr. Walters’ own subsistence expenditures; thus, this
Office does not recommend adding this sum to his contributions.

(5) Summary

David L. Walters was directly reimbursed for advances totaling
$5,679.18 which he made personally on behalf of the Dukakis for
President Committee in 1987 and 1988. Of this amount $5,193.18
constituted contributions. He also apparently made another $800
advance for which he did not receive reimbursement. Because
Mr. Walters also made a $500 direct contribution to the same
committee, his total contributions were $6,493.18. This total
exceeded his $1,000 contribution limitation by $5,493.18.

It also appears that The Walters Company made advances on

behalf of the Dukakis for President Committee totaling at least

$1,577.60 ($40.00 + $1,494.80 + 42.80). (See additional amount
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discussed below.) MNr. Walters served as president of The Walters
Company in 1987 and 1988 and apparently consented to the advances
made by the Company on behalf of the Dukakis campaign.

B. Advances on behalf of the Dukakis/Bentsen Committee

According to reports filed by the Dukakis/Bentsen Committee,
on November 14, 1988, expenditures totaling $3,020 were made to The
Walters Company as reimbursements for amounts spent on behalf of
the committee. Counsel for the Dukakis campaign, in response to
the Commission’s interrogatories, has stated that the
Dukakis/Bentsen Committee reimbursed The Walters Company on
November 14 for expenditures totaling $3,200, not $3,020.

The reported reimbursements were as follows:

Amount Date Purpose

$ 140.16 11/14/88 Office Supplies
526.70 11/14/88 Travel Reimburse.
835.21 11/14/88 Dem. Nat’l Conv.

4.39 11/14/€8 Volunteer expense

247.22 11/14/88 Instate travel
426.54 11/14/88 Travel /meeting
841.82 11/14/88 Office Expense Reimb.

$3,020.00 - Total
(1) $140.16
Documentation supplied by Mr. Walters indicates that this
expenditure was msade by The Walters Company to an office supply
company for labels and copier supplies, resulting in a $140.26
corporate contribution. The invoice is dated February 19, 1988,

thus making this a primary election expenditure although the

reimbursement was made by the general election committee.
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(2) $526.70 [Documentation totals $527.72])

Documentation furnished in support of this reimbursement by

the Dukakis/Bentsen Committee provides the following details:

Amount Date Purpose Paid By
$116.47 10/4-5,88 Hotel (2 nights) DLW
347.00 9/30/88 Airline 7
3.00 Hotel tips DLW (?)
6.33 Breakfast DLW (7)
7.85 10/4/88 Misc -Volunteer
Expense (Food) DLW (?)
1.25 Dinner DLW (7)
19.65 Volunteer Food DLW (7)
6.00 Meal DLW (?)
14.00 Cab DLW (7)
- 6.17 10/2/88 Breakfast DLW (?)

$527.72 - Total
Although all of these expenditures have not been fully

documented with cancelled checks or credit card statements, it
appears that at least $153.22 was paid by David wWalters personally

for his own subsistence and travel expenses, including the $116.47

hotel bill paid for by means of his credit card. The $27.50 ($7.85
+ 519.65) for food for volunteers would constitute a contribution
to the campaign apparently by Mr. Walters.
The only documentation submitted with regard to the

airline-related cost of $347 is a listing of reimbursements due

showing that this amount was owed The Walters Company. Thus, in

the absence of information to the contrary, it should be assumed

that this expenditure was made by the Company.



(3) $825.21 [Documentation totals $955.21)

Paid By

Amount Date

Purpose

$375.89 7/16-21/88 Hotel T™WC
131.62 7/15-16/88 Hotel ™C
420.00 7/15-22/88 Entertainment,
meals, cabs,
T-shirts (5100) DLW
27.79 7/20/88 Meal DLW

$955.21 - Total
According to the documentation provided, The Walters Company

paid hotel bills totaling $507.42 for which it was reimbursed four

months later by the Dukakis/Bentsen Committee. The Dukakis/Bentsen

Committee also paid $447.79 to the company for expenditures made on

L - its behalf by David Walters. Of this amount, $27.79 apparently
involved Mr. Walters’' own subsistence expenditures and thus did not

constitute contributions; however, the remaining $420.00 consisted

of expenses for non-exempt goods and services. Therefore, the

$420.00 would constitute in-kind contributions which Mr. Walters
made to the Dukakis/Bentsen Committee.
(4) $2.35

This Office assumes that this payment was made by David

Walters. Thus, it should be added to his in-kind contributions to

Dukakis/Bentsen Committee.

(5) $247.22 [pDocumentation totals $249.00])

Amount Date Purpose Paid By
$212.13 9/26-11,/7/88 Travel-Instate DLW (?2)

Mileage
16.87 9/27/88 Food DLW
20.00 9,20/88 Bentsen Staff/ DLW (?)

Advance Exp.
$249.00 - Total
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According to the reimbursement form submitted in support of

these expenditures, it appears that David Walters made numerous

trips within Oklahoma between September 26 and November 7, 1988 on

half of the Dukakis/Bentsen Committee for which he billed the
committee $212.13 for mileage. These charges would come within the
$1,000 transportation exception to the definition of "contribution."
He also submitted bills for $16.87 in food, which would be exempt as
a subsistence charge. The resaining $20.00 should be added to his
contributions to the Dukakis/Bentsen Committee.

(6) $426.54 [pDocumentation totals $486.54)

Amount Date Purpose Paid By
$365.12 7/7/88 Hotel- Boston DLW
40.00 7/8/88 Restaurant - Boston DLW
43.22 7/10/88 Hotel-Boston DLW
27.34 1/22/88 Hotel-Okla. DLW
78.00 8/2/88 Olka. Tourism DLW
32.40 8/5,/88 Restaurant DLW
$586.08,
-99.54
$486.54 Total

All of the expenditures in this grouping were made by means of
a credit card issued in the name of David L. Walters. Thus, they
appear to have been personal expenditures even though the
reimbursement went to The Walters Company.

It cannot be determined from the information in hand whether
all of the hotel expenditures were related to Mr. Walters’ own
accommodations. Thus, only the $70.56 in expenditures on
July 10 and July 22 are treated here as hotel-related expenditures

exempt from the definition of contribution. The $32.40 for a

4. Paid by Victory ‘88 - Oklahoma Democratic Party
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restaurant bill also appears to be exempt, leaving $383.58 as
contributions from Mr. Walters to the Dukakis/Bentsen Committee.
(7) $841.82

Anount Date Purpose Paid By
$ 11.00 Federal Express

i

14.06
100.00
111.35
185.43

53.85

24.90

41.73

50.38

68.00
136.00

10/27/88
10/27/88
11/7/88

Telephone
Postage
Car Rental
Telephone
Pagers
Telephone
Copy Paper
Computer
Fax Rental
Fax Rental
T&E

—— — o~ —
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45.12
$ 841/82 - Total
According to the documentation in hand, the last item for
$45.12 was clearly paid for by David Walters rather tham by The
Walters Company. This payment was to a hotel, thus bringing it
within the exemptions to contributions.
(8) Summary
The amount of Mr. Walters’ advances to the Dukakis/Bentsen
Committee appears to have been $853.43. 1In the absence of any
express prohibition against the making of contributions to
presidential committees for the general election, the $1,000
limitation at 2 U.S.C. § 44la(a)(1)(A) would be applicable. Thus,
it appears that Mr. Walters’ personal advances to this committee
came within the $1,000 limitation.
It also appears that The Walters Company made advances

totaling $769.70 on behalf of the the Dukakis/Bentsen Committee.
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Mr. Walters apparently consented to these advances while serving as
president of the Company.

C. Owverall Summary

It appears that David L. Walters made direct contributions and
advances on behalf of the Dukakis for President Committee totaling
$6,493.18. Therefore, this Office recommends that the Commission
find probable cause to believe that David L. Walters violated
2 U.S5.C. § 441a(a)(1)(A). Further, as president of The Walters
Company David L. Walters consented to a total of $3,368.98 in

- advances made on behalf of the Dukakis for President Committee

3 ($1,717.86) and the Dukakis/Bentsen Committee ($1,651.12) by

The Walters Company. Thus, this Office also recommends that the
Commission find probable cause to believe that David L. Walters
violated 2 U.S.C. § 441b(a) in this regard.

III. GENERAL COUNSEL’'S RECOMMENDATIONS

1. Find no probable cause to believe that David L. Walters
violated 2 U.S.C. § 441b(a) with regard to rent paid by
the Dukakis for President Committee for office space.

J

2. Find probable cause to believe that David L. Walters
violated 2 U.S.C. § 44la(a)(1l)(A) and 2 U.5.C. § 44ib(a)
with regard to advances made in 1987 and 1988 on behalf of
the Dukakis for President Committee and the
Dukakis/Bentsen Committee.

10/21/72/

Date/ |

General Counsel




BEFORE THE FEDERAL ELECTION CONMMISSION

In the Matter of

The Walters Company

GENERAL COUNSEL'S BRIEF

I. STATENENT OF THE CASE

On October 22, 1991, the Commission found reason to believe
that The Walters Company had violated 2 U.S.C. § 441b(a) by
making prohibited contributions to the Dukakis for President
Committee in the form of advances.

II. ANALYSIS
A. Applicable Law and Precedent

2 U.S.C. §441b prohibits corporations from making
contributions in conmnection with any election for federal office.
2 U.S5.C. § 441b(b)(2) defines a corporate contribution to include

"any direct or indirect payment, distribution, loan, advance,

deposit, or gift of money, or any services, or anything of value

B. Application of Law to Facts

1. Advances on behalf of the Dukakis for President

Committee

Reimbursements tc The Walters Company reported by the Dukakis
for President Committee in 1988 are as follows:
Amount Date Purpose
$ 40.00 2/29/88 Travel - Buses
112.73 6/6/88 Postage and Delivery
1,384.96 6/6/88 Telephone

$1,537.69 - Total
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In response to the Commission’s interrogatories, Mr. Walters
has stated,

Walters travelled [sic] for the campaign and just as
was the case when he travelled on all business
trips, he charged the expenses to his credit cards
and was then reimbursed by his company or whatever
group he was travelling for. Some of the reimbursed
expenses are actually expenses of Mr. Walters which
were reimbursed to The Walters Company by the
campaign and then the Walters Company reimbursed Mr.
Walters. This was done for simplicity.

In response to a telephone inguiry, counsel for Mr. Walters
has stated that two of the credit cards included in the
documentation supplied in response to the Commission’s requests are
held by Mr. Walters personally. This Office has thus assumed that
bills paid with these cards should be deemed payments by Mr.
Walters, not the Company.

a. February 22, 1388 Reimbursement

The Committee reported a payment to The Walters Company of

$40.00 on February 29, 1988, for "Travel-Buses." This paymsent

apparently consisted of two checks in the amounts of $20.00 each.
The Committee has not supplied documentation showing whose travel
was involved or when it occurred. Thus, this Office assumes that
these payments were reimbursements to the Company.

b. June 6, 1988 Reimbursements

The Committee reported payments on June 6, 1988, of $1,384.96
for "telephone,”™ and $112.73 for "postage and delivery,” for a
total of $1,497.69. These payments were for bills which, according
to Mr. Walters’ answers to interrogatories, were first submitted by
The Walters Company to the Committee on January 21, 1988, and then

rebilled on April 19, 1988.




The telephone bills submitted to the Committee by The Walters
Company were paid as follows:

Amount Date of Payment by Company Payee

$103.18 10/7/87 ATC
105.74 11/23/87 ATC
Sy i 10/25/87 Southwestern
Bell ("SwWB")
874.80 12/24/87 Cox Communic.
56.47 12/23/87 & ATC
1/23/88
236.76 1/19/88 SWB

$1,382.07 Total
The advances for expenditures to the Post Office included $110.00
and $2.73 paid on November 17, 1987. Together the telephone and
post office bills paid by The Walters Company totaled $1,494.80.
The remaining $2.89 of the $1,497.69 payment has not been located.
c. Other Advances

Mr. Walters has supplied documentation for two other advances
for which the Committee was apparently billed but for which its
reports do not show refunds. Both of these charges appear on the
same records as those which support the reimbursements made on
June 6, 1988, to The Walters Company. These include $32.94 for a
restaurant bill for two persons paid on October 7, 1987, by means
of a credit card issued to David Walters, and $42.80 for office
furniture purchased by The Walters Company on January 18, 1988.
The $42.80 should be added to the other contributions made by The
Walters Company.

d. Susmary
It appears that The Walters Company made advances on behalf of

the Dukakis for President Committee totaling at least $1,577.60




($40.00 + $1,494.80 + $42.80). (See additional amount discussed

below.) Therefore, this Office recommends that Commission find
probable cause to believe that The Walters Company violated
2 U.S.C. § 441b.

2. Advances on behalf of the Dukakis/Bentsen Committee

According to reports filed by the Dukakis/Bentsen Committee,
on November 14, 1988, expenditures totaling $3,020 were made to The
Walters Company as reimbursements for amounts spent on behalf of
the committee. Counsel for the Dukakis campaign, in response to
the Commission’s interrogatories, has stated that the
Dukakis/Bentsen Committee reimbursed The Walters Company on
November 14 for expenditures totaling $3,200, not $3,020.

The reported reimbursements were as follows:

Amount Date Stated Purpose

$ 140.16 11/14/88 Office Supplies
526.70 11/14/88 Travel Reimburse.
835.21 11/14,88 Dem. Nat’'l Conv.
2.35 11/14/88 Volunteer expense
247.22 11/14,/88 Instate travel
426.54 11/14/88 Travel /meeting
841.82 11/14/88 Office Expense Reimb.
$3,020.00 - Total
a. $140.16
Documentation supplied by Mr. Walters indicates that this
expenditure was made by The Walters Company to an office supply
company for labels and copier supplies, resulting in a $140.26
corporate contribution. The invoice is dated February 19, 1988,

thus making this a primary election expenditure although the
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reimbursement was made by the general election committee. Thus,
this amount should be added to the advances made by the Company on
behalf of the Dukakis for President Committee discussed above,
bringing the total to $1,717.86.

b. $526.70 [Documentation totals $527.72)

Documentation furnished in support of this reimbursement by

the Dukakis/Bentsen Committee provides the following details:

Amount Date Purpose Paid By

$116.47 10/4-5/88 Hotel (2 nights)
347.00 9/30/88 Airline

3.00 Hotel tips (?)
6.33 Breakfast (2)

7.85 10/4/88 Misc -Volunteer
Expense (Food) (7)
1.25 Dinner (?)
19.65 Veolunteer Food (2)
6.00 Meal (?)
14.00 Cab {?)

6.17 10/2/88 Breakfast (7)

$527.72 - Total

Although all of these expenditures have not been fully
documented with canceled checks or credit card statements, it
appears that at least $153.22 was paid by David Walters personally
for his own subsistence and travel expenses, including the $116.47
hotel bill paid for by means of his credit card The $27.50 ($7.85
+ $519.65) for food for volunteers would constitute a contribution
to the campaign apparently by Mr. Walters.

The only documentation submitted with regard to the
airline-related cost of $347 is a listing of reimbursements due
showing that this amount was owed The Walters Company. Thus, in
the absence of information to the contrary, it should be assumed

that this expenditure was made by the Company. The payment would
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constitute a corporate expenditure on behalf of the Dukakis/Bentsen
Committee in violation of 2 U.S.C. § 441b.

c. $825.21 [Documentation totals $955.21)

Amount Date Purpose Paid By

$375.89 7/16-21/88 Hotel TWC

131.62 7/15-16/88 Hotel T™HC
420.00 7/15-22/88 Entertainment,
meals, cabs,

T-shirts ($100) DLW

27.79 7/20/88 Meal DLW

$955.21 - Total

According to the documentation provided, The Walters Company
paid hotel bills totaling $507.42 for which it was reimbursed four
months later by the Dukakis/Bentsen Committee. These expenditures
should be added to those involved in violations of 2 U.S.C. § 441b
by these respondents.

The Dukakis/Bentsen Committee also paid $447.79 tu the company
for expenditures made on its behalf by David Walters. Of this
amount, $27.79 apparently involved Mr. Walters' own subsistence
expenditures and thus did not constitute contributions; however,
the remaining $420.00 apparently consisted of expenses for
non-exempt goods and services. Therefore, the 5420 would
constitute in-kind contributions which Mr. Walters made to the
Dukakis/Bentsen Committee.

d. $2.35
This Office assumes that this payment was made by David

Walters.




0 L

e. $247.22 [Documentation totals $249.00])

Amount Date Purpose Paid By
$212.13 9/26-11/7/88 Travel-Instate DLW (?)
Mileage
16.87 9/27/88 Food DLW
20.00 9/20/88 Bentsen Staff/ DLW (?)
Advance Exp.
$249.00 - Total
According to the reimbursement form submitted in support of
these expenditures, it appears that David Walters made numerous
trips within Oklahoma between September 26 and November 7, 1988 on
behalf of the Dukakis/Bentsen Committee for which he billed the
committee $212.13 for mileage. These charges would come within the
$1,000 transportation exception to the definition of
"contribution.” He also submitted bills for $16.87 in food, which
would be exempt as a subsistence charge. The remaining $20.00
should be added to his contributions to the Dukakis/Bentsen

Committee.

f. $426.54 [Documentation totals $486.54)

Amount Date Purpose Paid By

$365.12 7/7/88 Hotel- Boston DLW
40.00 7/8/88 Restaurant - Boston LW
43.22 7/10/88 Hotel-Boston DLW
27.34 7/22/88 Hotel-Okla. DLW
78.00 8/2/88 Olka. Tourism DLW
32.40 8/5/88 Restaurant DLW

$586.08,

-99.54

$486.54 Total

All of the expenditures in this grouping were made by means of

a credit card issued in the name of David L. Walters. Thus, they

1. Paid by Victory ‘88 - Oklahoma Democratic Party




appear to have been personal expenditures even though the
reimbursement went to The Walters Company.

It cannot be determined from the information in hand whether
all of the hotel expenditures were related only to Mr. Walters’

accommodations. Thus, only the $70.56 in expenditures on

July 10 and July 22 are treated here as hotel-related expenditures

exempt from the definition of contribution. The $32.40 for a

restaurant bill also appears to be exempt, leaving $383.58 as

contributions from Mr. Walters to the Dukakis/Bentsen Committee.
g. $841.82

Amount Date Purpose

i
-

$ 11.00 Federal Express

14.06 Telephone

100.00 Postage
111.35 Car Rental

185.43 Telephone
53.85 Pagers
24.90 Telephone
41.73 Copy Paper
50.38 Computer
68.00 10/27/88 Fax Rental

136.00 10/27/88 Fax Rental
45.12 11/7/88 T&E
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$841.82 - Total

According to the documentation in hand, the last item for
$45.12 was clearly paid for by David Walters rather than by The
Walters Company. Thus, it appears that the Company made additional
in-kind contributions totaling $796.70 to the Dukakis/Bentsen
Committee. Mr. Walters’ payment of $45.12 was to a hotel, thus

bringing it within the exemptions to contributions.




h. Summary
After subtracting the reimbursements owed Mr. Walters

personally, there remains $1,651.12 in advances which were

apparently made by The Walters Company on behalf of the

Dukakis/Bentsen Committee, and $140.16 in advances which the
Company made on behalf of the Dukakis for President Committee.

The $140.16 advanced for the Dukakis for President Committee
should be added to the Company’s contributions to that committee.
This Office recommends that the Commission add the above $1,651.12
in advances on behalf of the Dukakis/Bentsen Committee to its
determination that The Walters Company violated 2 U.S.C. § 441b.
III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe that The Walters Company

violated 2 U.S.C. § 441b(a).

/1/:)/7@

Date/ {

General Counsel




RECE

R. THOMAS SEYMOUR F”f»q\;‘.‘.-fj__j;: ;
ATTORNEYS MAIN COPY ROOM

SuUITE 230

{ ROOM
. ~ n lqz
MID-CONTINENY TOWEN By 6 9378173

B THOMAS SCYMOUR TULSA, OKLAHOMA 74103 TELE==ONL (918) S83-379
Sefmany § TavLDR FACSBMILE (918 S584-097T

OF COumgi

DAV'D BOOTr

November 3, 1992

Anne A. Weissenborn, Esqg.
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Weissenborn:

This office received two briefs from you on October 29, 1532, z
in respect of David L. Walters individually, and The Walters ™
Company. Responsive briefs are due, under FEC rules, on November
13, 1992. As of today, I have been unable even to transmit the
materials to David L. Walters, as he has been campaigning out of
state for presumably President-Elect Clinton. In addition, there
are two other complicating matters. First, I must appear before
the Tenth Circuit on November 18, 1992, to argue a complex RICO
case. Second, I believe that David Walters may no longer own The
Walters Company, which you appear to have made a respondent in this
matter. Accordingly, request is made that David L. Walters and The
Walters Company be provided until December 15, 1992 in order to
file responsive briefs in MUR 3143.

I have not heard from you in respect of the materials received
in respect of Friends of David Walters which we discussed on the
telephone. Friends of David Walters has not been provided even
elementary due prucess in respect of the finding that labor union
contributions were presumably part of the funds of Friends of David
Walters, in light of two dispositive facts: (a) no labor union
contributions were sought or received, and (b) the campaign of
Friends of David Walters was run on a strong right-to-work plank.
You advised that you would make ingquiry and respond. I have not
yet heard anything, and I note the time limits set forth in the
letter of October 20, 1992. It is not acceptable that the matter
be left in the state it is, as the FEC must recognize that its
factual assumption could not be more erroneous. Please advise.

Sincerely yours,

O Thons Sgmacin.

R. Thomas Seymour
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November 20, 1992

Anne A. Weissenborn, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3143

Dear Ms. Weissenborn:

The purpose of this letter is to request pre-probable cause
conciliation for the Dukakis/Bensten Committee with respect to MUR
3143. As we discussed, I am hopeful that we can combine
conciliation and any fines for both the primary committee and the
general election committee.

I can be reached at (202) 863-8192 or (202) 973-1186. I look
forward to working with you on this matter.

Slncerely,

Lha /
Carol C Darr

Counsel to the Dukakis/Bentsen
Committee
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December 16, 1992

Anne A. Weissenborn, Esq.
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Weissenborn:

Pursuant to our telephone conversation of December 15, 1992,
formal request is made that an extension of time to respond on all

matters pertaining to MUR 3143 be granted until January 15, 1993.
The holidays are upon us, and my own travel schedule and the
schedule of Governor Walters are such that we cannot meaningfully
respond prior to that time. We appreciate the consideration.

Sincerely yours,




FEDERAL ELECTION COMMISSION wL Y BNM:59

WASHINGTON, D C 2046}

December 24, 1992 mﬂmi

MEMORANDUM
TO: The Commission
FROM: Lawrence M. Noble

General Counsel
BY: Lois G. Lerner @
Associate General Couns tﬁ

SUBJECT: NUR 3143
Request for Extension of Time

By letter dated December 16, 1992, counsel for David L.
Walters and The Walters Company has reguested an additional
extension of 30 days to respond te the General Counsel’s Briefs in
the above-cited matter. (Attachment 1). The letter requestinj
this extension explains that more time is needed due to the
holidays and the schedules of both Governor Walters and counsel.

Respondents have already received an extension of 32 days.
The additional extension of 30 days would make the responses due
on January 15, 1993,

Given the circumstances outlined in counsel’s letter, this
Office recommends that the Commission grant the regquested
extension. The letter to be sent to counsel informing him of such
a determination would state that no further extensions will be
granted.

RECOMMENDATIONS

1. Grant an extension of 30 days to David L. Walters and The
Walters Company to file responses.

2. Approve the appropriate letter.

Attachmant
Request for Extension of Time

Staff Assigned: Anne Weissenborn




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
David L. wWalters and The Walters MUR 3143

Company -- Regquest for Extension
of Time.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the rederal Election
Commission, do hereby certify that on January 6, 1993, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3143:

: Grant an extension of 30 days to

David L. Walters and The Walters
Company to file responses, as
recommended in the General
Counsel’s Memorandum dated
December 24, 1992.

Approve the appropriate letter,
as recommended in the General
Counsel’s Memorandum dated
December 24, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

g

Date
Secretary of the Commission

Received in the Secretariat: Thurs., Dec. 24, 1992 11:59 a.m.
Circulated to the Commission: Mon., Dec. 28, 1992 11:00 a.m.
Deadline for vote: Wed., Jan. 6, 1993 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

January 12, 1993

R. Thomas Seymour, Esquire
Suite 230

Mid-Continent Tower

Tulsa, Oklahoma 74103

RE: MUR 3143
David L. Walters
The Walters Company

Dear Mr. Seymour:

This is in response to your letter dated December 16, 1992,
which we received on December 21, 1992, requesting an extension
until January 15, 1993, to respond to the General Counsel’s Briefs
and other aspects of MUR 3143. After considering the
circumstances presented in your letter, the Federal Election

Commission voted onm January 6, 1993, to grant the reguested
extension. Accordingly, your response is due by the close of
business on January 15, 1993. No further extensions will be
granted.

If you have any gquestions, please contact me at (202)
219-3400.

Sincerely,

Anne A. Weissenborn
Senior Attorney
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DAVID BOOTH

January 14, 1993

General Counsel

Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 3143
David L. Walters
The Walters Company

Dear Sir or Madam:

Pursuant to the extension of time granted in the January 12,
1993 letter of Ms. Anne A. Weissenborn, Senior Attormey, I am
timely submitting four (4) copies of the Brief of Governor David L.
Walters. Please return one copy to me in the enclosed, self-

addressed, stamped envelope with proof of receipt of the brief by
your office.

Under separate copy I am supplying the Secretary of the F.E.C.
with the requisite number of briefs.

Sincerely yours,
/(] %gél)
David Booth
DB:vp
Enclosures: Four (4) copies of Brief

SASE

Waltersl.64




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

David L. Walters )

In Section IIA of the General Counsel's Brief of October 23,
1992, a discussion is presented which concluded with the
recommendation that no probable cause be found in respect of
alleged discounted rent charged to the Dukakis for President
Committee. The Commission will recall that this is the exclusive
basis of the complaint filed in this case against Governor Walters.
No other matter was contained in the complaint.

It has taken two entire years for the Commission finally to
determine that there was no basis wvhatsoever to the complaint filed
alleging discounted rent. During that two years, untold hours of
legal work on behalf of Governor Walters has gone into dealing with
the Commission, much of it in an initially (and for a Jlong time
thereafter) futile effort to have the Commission accept the simple
fact that Governor Walters was never the receiver for the
corporation, GSMI, Inc. Instead, as the law of the State of
Oklahoma makes crystalline, Governor Walters was the Court's
receiver, appointed for the sole purpose of protecting the asset
(the office building) during a foreclosure proceeding. Instead of
immediately recognizing this elementary principle of law, the

Commission insisted that, based on some outdated alleged treatises



on receivership law in general, somehow Governor Walters was the
receiver for a corporation when he was never made a receiver for
that corporation.

Additional difficulties were encountered in trying to persuade
the Commission to send a person to Oklahoma City, or to call a few
real estate brokers at random in Oklahoma City, for the Commission
to determine for itself the accuracy of the information provided to
the Commission of the value of renting space for break-even type
prices for the benefit to be obtained from having the building
appear occupied, so as to enhance rental of the building in general
and so as to enhance rental of the particular space being occupied
at break-even type rents. Without any explanation whatever, the
Commission refused to engage in either of the practical steps
suggested, either of which would have put this matter to rest a
long, long time ago.

The Commission's astonishing failure to deal either with the
facts or the law in anything approaching a timely or fair fashion
is particularly unexplainable in the face of the fact that the
complaint was filed by Clinton Key, the Chairman of the Oklahoma
Republican Party, on Octocber 15, 1990, some two weeks prior to the
general election for Governor of the State of Oklahoma in 19%0.

In sum, many, many thousands of dollars in attorney fees went

into a defense of the unjustified complaint about alleged

discounted rent. A good deal of that money was expended because
the Commission would not deal with the facts or the law in the

manner it should have.




At all times Governor Walters cooperated with the Commissicn
in its investigation of the complaint now found to be unjustified.
Indeed, he voluntarily provided information to the Commission which
had absolutely nothing to do with the original complaint. Then,
despite that cooperation, and despite how the Commission had
treated the original complaint, with no complaint having been filed
by any person whatsoever, the Commission began to suggest that
there might be problems with expense reimbursements made to
Governor Walters by the Dukakis campaign. Tar Baby was thus born.
II. Friends of David Walters

Tar Baby became Frankenstein's proverbial monster when the
letter dated October 20, 1992 arrived, stating that on September
15, 1992 the Commission found reason to believe that Friends of
David Walters violated various provisions of federal election law,
and further stating that the Commission had determined to take no
further action. The basis for the Commission's action was that
Friends of David Walters (the name of the fund-raising organization
for Governor Walters' 1986 campaign for Governor) probably received
funds from a labor organization and contributed those to the

Dukakis for President Committee. The Commission made this

"probably received funds from a labor organization® finding by

taking its interpretation of Oklahoma law that labor union
contributions to candidates for state office are permitted and
concluding, without any facts whatsocever, that therefore labor
union contributions probably were received. There is one small

problem with the Commission's conclusion, of course, and that is




the facts. At no point did the Commission bother to get a copy of
the reports filed by Priends of David Walters with the Ethics
Commission of the State of Oklahoma. Instead, phone calls were
made to unidentified staff personnel at the Ethics Commission,
vhere the Commission's representative's understanding of the phone
calls was that there was no such organization as Friends of David
Walters. The reports of Friends of David Walters show that no
labor union money was received. And, to complete the tale of
horror, it is no small wonder that those reports are devoid of
contributions from labor unions, as Governor Walters was a strong
right-to-work advocate, and this is a fact well-known to all
political cognoscenti in Oklahoma.

Thus, the Commission has made a finding that besmirches the
name of Friends of David Walters, and indirectly the name of
Governor Walters himself, based on a failure to get the most
elemental facts. The Commission's conduct in respect of this

matter is vioclative of the most fundamental principles of due

process of law. But, the matter does not end there. The
Commission has made its finding, and has closed the matter out.

Accordingly, demand is herewith made that the Commission re-
open its completely factually errcneocus finding in respect of
Friends of David Walters, and reverse its finding of probable cause
that labor union money was contributed to the Dukakis for President
campaign.

We need to hear from the Commission on this matter as soon as

possible. The matter has been pointed out to the General Counsel's




office, which made the mistake, but there has been no action
whatsoever forthcoming from the Commission from correcting its own

Let us suppose that in 1988 David Walters had incorporated a
company called "David Walters Presidential Election Consultants,
Inc.”™ Nothing that we know of in the federal law prohibits David
Walters Presidential Election Consultants, Inc. from rendering
services to the Dukakis campaign, and then billing for those
services, just as building owners rent space to political campaigns
and are paid a monthly rent. Building owners incur out-of-pocket
expenses for electricity, sewer, water, cleaning and other
services, before the rent is received, and the rent reflects, in
part, the provision of those services and the incurring of those
out-of-pocket costs by the landlord. A perfectly normal, everyday

rental transaction, even where the lessee is a political campaign.

Political consultants also incur out-of-pocket costs which
they include on their invoices to their clients, either as
separately identified out-of-pocket costs, or as a subsumed part of
a general statement for services rendered, including costs and
expenses. Had there been a David Walters Presidential Election
Consultants, Inc., this matter would not be before the Commission
at this time.

Insofar as David Walters was concerned, what he was doing for
the 1988 Dukakis Campaign was serving precisely as the Oklahoma
presidential election consultant to the Dukakis for President

-8 -




campaign. David Walters was the key person for the Dukakis for

President campaign in Oklahoma and there is "no daylight", to
borrow the most recent political idiom, between David Walters' role
as the key person for the Dukakis for President campaign and the
role a political consulting firm in the State of Oklahoma would
have performed.

David Walters was reimbursed for the expenditures he made.
The same is true for The Walters Company, a company which at that
time was wholly owned by David Walters. It is not owned by him at
this time, nor has he owned it for a long time. Governor Walters
does not represent The Walters Company, nor does the undersigned
counsel. The Commission has never inquired as to the ownership of
The Walters Company. Thus, technically the Commission is not
properly proceeding against The Walters Company, as it is not
represented before the Commission in any way, shape or form.
However, lest Tar Baby capture yet another victim, there is no need
for The Walters Company to be made a part of the process, as there
is no legal reason to support a vioclation of the federal campaign
election laws.

In addition to the foregoing, David Walters spoke often with
lawyers for the Dukakis for President campaign. The Dukakis for
President campaign was fully aware of the activities of Daviad
Walters, and they wrote many checks in reimbursement of the
expenses incurred by David Walters. Certainly no one at the
Dukakis for President campaign, or David Walters, had any belief

that there was any problem with the incurring of expenditures and




the reimbursement thereof, based on the role David Walters was
playing for the Dukakis for President campaign in Oklahoma.
IV.

In December, 1991, the oldest child and only son of Governor
and Mrs. Walters died during a prolonged coma induced by a
medicinal overdose. The family of Governor Walters is convinced
that this death was the direct result of media hounding over the
Federal Election Commission complaint filed by Clinton Key, and
media hounding over alleged federal law violations by the 1990
campaign of David Walters for Governor (the federal grand jury
which conducted an investigation of that campaign was the subject
of story after story coming from alleged leaks, but despite the
daily drumbeat of negative publicity and negative imprecations and
innuendoes, the investigation concluded with the statement of the
U.S. Attorney that no evidence of a vioclation of federal law was
found). The view of the Walters family in respect of this matter
are more than justified, and are fully shared by the undersigned
counsel. Television stations and Oklahoma's largest newspaper, The
Daily Oklahoman were unrelenting in their stories, many, many of
which were based wholly on unsubstantiated rumor which later proved
untrue.

The impact of the loss of their son under these circumstances

has been profound in ways that cannot adequately be described in a

brief such as this. The loss appears to have been felt most deeply

by Mrs. Walters, although one can never measure such a matter as




between two individuals. The impact of that loss is only slightly
smaller now than it was at the time of the funeral.

The fact that it has been necessary to continue to deal with
the Federal Election Commission matters discussed in this brief, in
the context of how the Commission has treated Governor Walters, has
only aggravated what already is more pain than should ever be
inflicted on anyone, regardless of circumstances.

V. gComclusion

It is requested that the Commission reverse its decision on
Friends of David Walters. It is reguested that the Commission find
nc probable cause on the alleged discounted remt. It is requested
that the Commission find no probable cause that federal election
law has been viclated by David Walters or by The Walters Company in
respect of reimbursements made by the Dukakis for President
campaign. To this day, there is no one who has made complaint of
any of the reimbursement matters. The Commission, for whatever
undisclosed reason, determined to sweep far afield from the initial
complaint, which complaint was wholly unjustified, and the general
counsel's office is recommending that the Commission find that
there is no probable cause on that matter. The Commission refused
to provide elementary due process protection on the Friends of
David Walters matter in respect of labor union money. It should be
readily apparent to the Commission that the attorney fees required

to deal with just the two matters mentioned in the preceding tweo

sentences would amount to mpany multiples of any sum of money likely

to be received in conciliation with David Walters even if the




Commission determined probable cause as recommended by the General
Counsel. When you combine all of that with the facts (which
should, alone, be dispositive), which show that David Walters was
acting in the same capacity as providers of services to political
campaigns who receive "reimbursements"” all of the time without
vioclating campaign laws, it simply would be unjust in the extreme
for the Commission to enter findings of probable cause as

recommended by the General Counsel.

S Voo thstl
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February 12, 1993

General Counsel

Federal Election Commission
999 E. Street, N.W.

Washington, D.C. 20463

11 € W 91 ER4E6

Re: MUR 3143

David L. Walters
The Walters Company
Dear Sir or Madam:

Enclosed are four (4) copies of the Supplemental Brief of
Governor David L. Walters. Please return one copy to me in the
enclosed, self-addressed, stamped envelope with proof of receipt of
the brief by your office.

Under separate copy I am supplying the Secretary of the F.E.C
with the requisite number of briefs

Sincerely yours,

[;7 \cﬁéaﬁh4o c:i;;ruku/
. Thomas Seymour

RTS:vp

Enclosures: Four (4) copies of Brief
SASE
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

David L. Walters

11 Hd 91 53JE6

The Walters Company

Subsequent to the filing of the Brief of Governor Walters on
January 14, 1993 (the "Brief"), a telephone call was received by
the undersigned counsel from Anne Weissenborn of the General
Counsel’s staff, stating that the Commission wanted to know the
present status of The Walters Company, in light of the statement
that the Commission had not inquired as to the ownership of The

Walters Company. The clear implication of the telephone call (the

"Call") was substantial displeasure, and the suggestion that

information had been withheld from the Commission.

The Call was unfortunate, both in its tone and its innuendo.
The Commission should know that at the outset of this case the
undersigned counsel was told in no uncertain terms that the
Commission could have no dealings whatsoever with him until and
unless a designation of counsel form was on file with the
Commission, and that the Commission required such a form from each
and every entity that was "before"™ the Commission. Of course, at
no time did the Commission ever ask that The Walters Company
execute a designation of counsel form. Based on these facts, it
never occurred to Governor Walters or to his counsel that The

Walters Company was in any manner "before” the Commission until the
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General Counsel’s brief was filed stating that action should be
taken in respect of The Walters Company.

Of greater significance, however, is that the Call is yet one
more example of the extra-judicial and extra-due process punishment
imposed upon Governor Walters. He has had to incur the additional
expense and time of responding to yet another matter wholly outside
the original complaint. After incurring this expense and time, a
second telephone call was received from General Counsel’s office,
wanting to know where the information requested was, and when the
indication was that the information would not be forthcoming
immediately because of the separate travel scheduled of both
counsel and client, the statement was made that the information
would not be needed after all. The undersigned counsel demurred,
stating that what was requested would be provided, since the work
had already been done, other than receiving the documents necessary
to include with this Supplemental Brief. Moreover, the undersigned
counsel stated, it seemed important to be certain that the
Commission knew the facts so that no innuendo would be drawn by the
Commission or suggested by the General Counsel’s office, which was
not in fact true.

The question arises as to why it was necessary for this to be
done in the first place. Governor Walters is not responsible for
the errors of the Commission or of its staff. Yet, there is no
choice but to respond to the demands of the General Counsel’s

office. The Commission needs to re-examine how matters in fact are

handled by its staff, and certainly needs to weigh what has




transpired in this case in determining how it wishes to proceed on
the matter concerning Governor Walters. When due process and the
principles of equity and fair play are violated, some redress is
more than appropriate.

Attached hereto are portions of documents indicating that The

Walters Company sold its business on January 11, 1991 and

dissolved. Accordingly, The Walters Company does not exist.

Eriends of David Walters

In the Brief, it was pointed out to the Commission that its
finding in respect of Friends of David Walters was egregiously in
error, and demand was made that the Commission re-open its
factually erroneocus finding. To date, no word has been received
from the Commission that corrective action has been taken, nor has
any word been received that any such action was even being

considered by the Commission. Where does this matter stand?

III. Reguest for Oral Argument Before e Commission

The matters raised by the Brief are of importance. The
Commission has not afforded due process in all respects to Governor
Walters. Before any additional steps are taken by the Commission,
the matters raised in the Brief and in this Supplemental Brief need
the fullest attention of the Commission and need the attention
which oral argument, and oral argument, only, can bring to the
process. Accordingly, it is reguested that before the Commission

takes any further action (other than the reversal of its finding in




respect of Friends of David Walters and the alleged receipt of

labor union money), oral argument of thirty minutes per side be

permitted.

Respectfully submitted,

/

R. THOMAS SEYM
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RESOLUTION FOR BOARD OF DIRECTORS AND
S

WHEREAS, this Corporation, for the past five years, has been
in the business of property management. and

WHEREAS, due to the fact that David L. Walters, the sole
office holder and shareholder of this Corporation has been duly
elected to serve as Governor of the State of Oklahoma. and

WHEREAS, the Corporation, pursuant to the pertinent statutes
of the State of Oklahoma, by and through its shareholder has
approved the dissolution of the Corporation; and

WHEREAS, certain tangible personal property and intangible
personal property of the Corporation which constitute the assets
of the Corporation are not now, and will not be needed by the
Corporation from and after its dissolution;

{l1) IT 1S, THEREFORE, RESOLVED, that this Corporation
should be ligquidated by transferring., conveying, assigning and
delivering all of the physical properties and assets heretofore
used in said business to all common stockholders of record on

January 10, 1991, in direct proportion to their stock ownership,
and it is further

{2) RESOLVED, that said common stockholders, whose names
and present holdings of stock in this Corporation are set out
below, shall each surrender to this Corporation all of their

respective shares of common stock of this Corporation, as set out
below:

Name shares Owned
David L. Walters 500

and that said stock shall be cancelled, and it is further
(3) RESOLVED, that the President and Treasurer of this

Corporation be and hereby are authorized and directed to do all
acts necessary and proper for the execution of this resolution.

N 07l

David L. Walters, Sole Director




This Agreement |(“Agreement”) is memorialized this 1llth day
of January 1991, by and between David L. Walters, an individual
(hereinafter referred to as "Seller”), and The Property Group,

Inc., an Oklahoma corporation (hereinafter referred to as
"Purchaser~).

VITNESSETH:

WHEREAS, Seller, as sole shareholder of The Walters Company,
an Oklahoma corporation (the “"Corporation®) was engaged 1in
business with the predominant emphasis in the management and
brokerage of real property. and

WHEREAS. upon recent ligquidation of The Walters Company,
Seller received in his individual capacity and in distribution
therefrom, all of the assets of The Walters Company. and

WHEREAS, Seller desires to sell and Purchaser desires to
purchase certain of the assets of Seller on the terms and
conditions hereinafter set forth; and

WHEREAS, Purchaser and Seller entered into the Agreement
contained herein on the lst day of January, 1991, and the terms
hereof shall be effective as of that date.

NOW., THEREFORE, in consideration of the premises and the
mutual terms, covenants and conditions hereinafter set forth, and
in reliance upon the representations and warranties herein
contained, the parties hereto agree as follows:

1. sale and Purchase of Assets. Subject to the terms of
this Agreement, Seller shall sell, assign, transfer and deliver
to Purchaser at the Closing, effective as of January lst, 1991,

on the date first above written, all of the right, title and

interest in and to the assets as further described in this
Section 1

1.1 Customer Base. The customer base of Seller
including, but not limited to, all customer flilles,
contracts, agreements, correspondence and other matters
pertinent to, or reasonably required to, service the
customers well and in a professional manner, and any
other information which is in the possession of Seller,.
and wvhich might be of benefit in maintaining a
relationship with the customer. A 1list of all
customers with whom Seller has an existing management
contract or other agreement 1is set forth on Exhibit
*A". attached hereto and made a part hereof.

1.2 Furniture and Egquipment. The furniture and
egquipment owned by Seller as more fully described on
the “"Furniture and Equipment Schedule” set forth on
Exhibit "B", attached hereto and made a part hereof.




9.9 Notices. Any notices or other communicatlions
required or permitted hereunder shall be sufficiently
given if delivered perscnally or sent by registered or

certified mall, postage prepald, as regards the Seller
to:

Mr. David Walters

One North Hudson

Suite 1000

Oklahoma City. Oklahoma 73102

with copy to:

Stephen A. Sherman & Assocliates
Fourth Floor

117 Park Avenue Bulilding
Oklahoma City, Oklahoma 73102

and as regards the Purchaser to:

Ms. Barbara R. Smith
President

The Property Group, Inc.

One North Hudson

Oklahoma City, Oklahoma 73102

a copy to:

Stephen A. Sherman & Assocliates
Fourth Floor

117 Park Avenue Building
Oklahoma City, Oklahoma 73102

by either party to the other, and shall be deemed to have

been given as of the date so delivered or deposited in the
United States mail.

9.10 Additional Documentation. The parties will
execute all such further and additional documents that
shall be reasonable, convenient, necessary or desirable to
carry out the provisions of this Agreement

10. Legal Representation. The parties hereto have both
been represented in the preparation and consummation of this

Agreement by Stephen A. Sherman, attorney at law. The parties,
by virtue of their respective signatures hereinbelow, acknowledge
that they have been advised by said attorney of the desirablility
of independent legal counsel and of the potential for conflict in
mutual representation.




Further, it is acknowledged by the Purchaser that Iits
president, Barbara Smith, has been involved in the management of
the Corporation in excess of Two (2) years, and by virtue of such
involvement, she is very familiar with all books and records of
sald Corporation and the assets thereof distributed to Seller,
the status of all contracts and leases being assigned hereunder,
and such familiarity precludes the need for indepth review of the

aforementioned in contemplation of the transaction to be
accomplished hereunder.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement on the day and year first above set forth at Oklahoma
City. Oklahoma.

SELLER:

David L. Walters, an individual

THE PROPERTY GROUP, INC.
an Oklahoma Corporation

é;;gzudé:=n-::gis;—fdi
rbara R. Smith,

its President




FEDERAL ELECTION COMMISSION

WASHINCTON DT 208k}

February 19, 1993

R. Thomas Seymour, Esquire
Suite 230

Mid-Continent Tower

Tulsa, Oklahoma 74103

Re: MUR 3143
David L. Walters
The Walters Company

Dear Mr. Seymour:

The Supplemental Brief and attached documentation which you
have submitted on behalf of your clients was received by this
Office on February 16, 1993.

The attached documentation includes portions of an Agreement
for Purchase and Sale of Assets; we note, however, that pages 2-6

have inadvertently been omitted. We would appreciate receiving
the missing pages at your earliest convenience.

The Commission makes every attempt to give all respondents a
fair hearing. Please rest assured that, when making its decisions
in this matter, the Commission will have before it all information
which you have supplied, and that your client will have the
benefit of all of the Commission’s established procedures.

Sincerely,

F

Anne A. Weissenborn
Senior Attorney
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February 26, 1993

Anne A. Weissenborn, Esg.
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463
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40J NUllJa 1d n.'?ﬂ(ﬁ!
03AM303

Dear Ms. Weissenborn:

1 .
NOISSII

We received your letter of February 19, 1993 on February 25,
1993.

Pages 2-6 of the agreement were not inadvertently omitted;
there is nothing germane to the issue before the FEC in those
pages, and particularly since you said it was not necessary that
the Commission be provided anything, I saw no reason to have the
continuing seance of MUR 3143 extend to personal matters of no

consequence to the Commission. As I have said before, this matter
goes on, and on, and on.

Please explain what you mean by saying my client "will have
the benefit of all of the Commission’s established procedures."
What does this mean? Are you saying my request for oral argument

is denied? Do you have authority to speak for the FEC in this
regard?

I wish to be notified by the Commission, and not by the

”~ b | ~ Y : :
General Counsecl’s cffice, 1if the

grant my request
for oral argument. If it does not do so, then there is additional
briefing we will submit.

Sincerely yours,

R. Thomas Seymour
VP

Members of the Federal Election Commission
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In the Matter of

David L. Walters MUR 3143
The Walters Company
GSMI, Inc.

Friends of David Walters mmi

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On March 26, 1991, the Commission found reason to believe
that GSMI, Inc., had violated 2 U.S5.C. § 441b by making in-kind
corporate contributions to the Dukakis for President Committee in
the form of discounted rent on office space in a building owned by
the corporation. Notice of this determination was sent to
David L. Walters as receiver for GSMI, Inc. On October 22, 1991,
the Commission found reason to believe that David L. Walters had
violated 2 U.S.C. § 441b(a) by consenting to in-kind corporate
contributions from GSMI, Inc., to the Dukakis for President
Committee. The Commission also found reason to believe that
David L. Walters had violated 2 U.S5.C. § 44la(a)(1l) by making
excessive contributions in the form of advances made on behalf of
the Dukakis for President Committee. Purther, the Commission
found reason to believe that The Walters Company had violated
2 U.S.C. § 441b(a) by making prohibited contributions to the
Dukakis for President Committee in the form of advances. Notices
of these determinations were sent to counsel for Mr. Walters and
to Mr. Walters as the registered agent of The Walters Company, as

were requests for documents and for answers to interrogatories




- .
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which were addressed to Mr. Walters personally and to Mr. Walters

as registered agent. MNr. Walters responded through counsel to
both sets of discovery requests on January 24, 1992. On

September 15, 1992, the Commission found reason to believe that
the Friends of David Walters had violated 2 U.5.C. §§ 433, 434 and
441b and 11 C.F.R. § 102.5(a), but determined to close the file as
to this respondent.

On October 26, 1992, this Office forwvarded to counsel and to
the Commission briefs containing recommendations for Commission
action with regard to Mr. Walters and The Walters Company. A
response brief was received from counsel on January 15, 1993.

On February 12, 1993, counsel submitted a supplemental brief,
partially in response to a request for information needed to
clarify statements in the response brief. 1In this supplemental
brief counsel has regquested a oral argument before the Commission.
I. ANALYSIS

(The General Counsel’s Briefs sent to David L. Walters and
The Walters Company are incorporated by reference into this
report.)

Counsel’s response brief sets forth several circumstances
which have caused his client and his client’s family considerable
distress; these include certain legal issues in the present matter
and, tragically, the death of his client’s son, which counsel
attributes to pressures created by numerous legal matters

involving Mr. Walters including, but not confined to, this




lltt.t.l

While this Office regrets the tragedy experienced by
Mr. Walters and his family, the allegations with respect to the
Commission’s investigation contain several inaccuracies. In
addressing in this report the issues which are before the
Commission in this investigation, we have attempted to clarify the
pertinent facts.

A. Reguest for Oral Hearing

As noted above, counsel’s supplemental brief contains a
request for an oral argument before the Commission on the issues
addressed in the General Counsel’s briefs and in counsel’'s
responses. There is, however, no provision either in the Federal
Election Campaign Act (“"the Act®™) or in the Commission’s
compliance procedures, as set out at 11 C.F.R. § 111, for such an
oral presentation. Nor do we think that the Commission should
provide for one on a case-by-case basis. Counsel has had numerous
opportunities to present written submissions, including during the
briefing process when time was permitted for the filing of a
supplemental brief. Therefore, this Office recommends that the

Commission deny counsel’s request for an oral argument.

1. This Office notes that, in an interview with the Sunda
Oklahoman for a story published on March 7, 1993, Mr. Walters and
his wife claimed that the Oklahoma Attorney General’s launching of
a state investigation of his 1990 campaign "on the heels of a
lengthy federal investigation was a contributing factor to their
only son’s suicide" in December, 1991. This story mentioned a
federal grand jury investigation which commenced in August 1992.
An Associated Press story on February 28, 1993, discussed a state
grand jury investigation into allegations of large cash donations
to Mr. Walters’ 1990 campaign for governor which exceeded the
$5,000 state limitation.




B. David L. Wwalters

1. Rental Issue

The General Counsel’s Brief sent to Mr. Walters recommends
that the Commission find no probable cause to believe that he
violated 2 U.S.C. § 441b(a) with regard to rent paid by the
Dukakis for President Committee for office space in a building for
which Mr. Walters was at the time acting as receiver. No
additional information has been received which would necessitate a
change in this recommendation.

Counsel objects strongly, as he has in the past, to the fact
that the original theory regarding this issue assumed that Nr.
Walters served as receiver for GSMI, Inc., as an entity, not just
for the particular building utilized by the Dukakis campaign.

This Office acknowledges initial confusion regarding the extent of
Hr. Walters’' involvement with GSMI property, and is making the
appropriate recommendation in this report as to GSMI's apparent
non-involvement with the rental of space to the Dukakis campaign.
(See discussion below.) The early error regarding the extent of
Mr. Walters’ responsibilities as receiver, however, does not alter
the facts that he was acting as receiver for the building in
question during the time period covering the Dukakis campaign’'s
rental of space and that he was directly involved in the leasing
of that space to the campaign. The relevant point now is that
this rental appears to have been handled in the ordinary course of
business and thus not to have resulted in a contribution to the

Dukakis committee. (See General Counsel’s Brief.)




2. Advances
The General Counsel’s Brief concludes that Mr. Walters was

reimbursed by the Dukakis for President Committee for $5,193.18 in

advances which he had made porsonally.z He also apparently made

another $800 advance which was not reimbursed, as well as a direct
contribution of $500 in February, 1988. Thus, Mr. Walters’
personal contributions to this committee totaled $6,493.18,
placing him in violation of the $1,000 contribution limitation at

2 U.S.C. § 441a(a)(1)(A) by $5,493.18.°

Further, the General
Counsel’s Brief concludes that Mr. Walters, as president of The
Walters Company, consented to advances made by The Walters Company
on behalf of the Dukakis for President Committee and of the
Dukakis/Bentsen Committee totaling $1,717.86 and $1,651.12

rolpoctivcly.‘ placing him in violation of 2 U.S.C. § 441b(a).

&s These include advances totaling $1,291.43 wvhich were
reimbursed on November 18, 1987 (see GC Brief at pages 13-14);
payment of a $500 filing fee (see GC Brief at pages 14-15) which
was reimbursed on January 25, 1988; and $3,401.75 in advances
reimbursed on June 6, 1988 (see GC Brief at pages 15-16).

3. The General Counsel’s Brief also concludes that Mr. Walters
made advances on behalf of the Dukakis/Bentsen Committee totaling
$853.43.

4. The expenditures on behalf of the Dukakis for President
Committee included $40.00 reimbursed on February 29, 1988 (see GC
Brief at pages 17-18), $1,494.80 reimbursed on June 6, 1988 (see
GC Brief at pages 17-19, $42.80 apparently not reimbursed (see GC
Brief at page 19), and $140.26 reimbursed by the Dukakis/Bentsen
Committee on November 14, 1988 (see GC Brief at page 20).
Expenditures on behalf of the Dukakis/Bentsen Committee included
$347.00 reimbursed on November 14, 1988 (see GC Brief at

pages 20-21), $507.42 reimbursed on November 14, 1988 (see GC
Brief at page 20 and 22), and $796.70 also reimbursed on
November 14, 1988 (see GC Brief at page 20 and 24).




In his response brief counsel argues that the issue of
advances was not included in the complaint which initiated this
matter, and implies that its addition is inappropriate. The
Commission, however, has never limited its investigations and
determinations only to those issues raised in a complaint when an
investigation into the original allegations reveals additional
information raising new issues. In the present matter questions
about advances made on behalf of the Dukakis campaign by
Mr. Walters and The Walters Company arose from information
supplied by the respondents in connection with the investigation
of the rent issue. As these additional issues are addressed fully
in the General Counsel’s Brief, respondent has had sufficient

notice and an opportunity to respond. See FEC v. National Rifle

Association, 553 F. Supp. 1331 (D.D.C. 1983).

2 U.S.C. § 431(8)(a)(1) includes "advances” in the definition
of "contribution™ for purposes of the Act. In 1988 the
Commission’s requlations permitted cxtensions of credit to
campaigns "by any person,”™ but only for periods of time which did
not go beyond "normal business or trade practice." Former
11 C.P.R. § 100.7(a)(4).°

According to counsel, Mr. Walters in effect served as a
consultant to the Dukakis campaign and made expenditures on behalf

of the campaign in that capacity. Counsel asserts that

5. The Commission’s present regulations read, "The extension of
credit by an person is a contribution unless the credit is
extended in the ordinary course of the person’s business and the
terms are substantially similar to extensions of credit to
nonpolitical debtors that are of similar risk and size of
obligation." 11 C.P.R. § 100.7(a)(4).




Mr. Walters could have made expenditures on behalf of the Dukakis
campaign if he had chosen to incorporate a political consulting
company to perform the kind of services which he performed "as
the key person for the Dukakis for President campaign in
Oklahoma . . . ."

It is correct that Mr. Walters could have formed a consulting
business to provide goods and services such as those he paid for
on behalf of the Dukakis committees. Such a business could have
extended credit to the campaign for periods of time so long as
such extensions were consistent with its normal business
practices; however, Mr. Walters did not have such a business.
Rather, he personally made expenditures totaling $5,993.18 for the
campaign for such goods and services as postage, hotel rooms,
telephone calls, travel expenses of other individuals, payroll,
radio spots, T-shirts, etc., the provision of which were not part
of his "normal business or trade practice.” Thus, his advances
were contributions, not extensions of credit made in the ordinary
course of business.s

Nor was The Walters Company, a real estate management
company, in the business of providing the kinds of goods and
services at issue, e.g., telephone services, postage, office
supplies, and travel expenses. MNr. Walters consented to a total

of $3,368.98 in advances made on behalf of the Dukakis for

6. Counsel has argued during a telephone conversation with staff
that these activities were in fact Mr. Walters’ "business”
because, as a potential candidate for governor in 1988, he was
interested in keeping his name before the public - in "keeping his
finger in the pot." Counsel asserts that whether or not he was
paid was irrelevant.




President Committee and the Dukakis/Bentsen Committee by the
Walters Company outside the ordinary course of that company’s
business.
Counsel contends that
. « . David Walters spoke often with lawyers for
the Dukakis for President campaign. The Dukakis
for President campaign was fully aware of the
activities of David Walters, and they wrote many
checks in reimbursement of the expenses incurred
by David Walters. Certainly no one at the
Dukakis for President campaign, or David Walters,
had any belief that there was any problem with
the incurring of expenditures and the
reimbursement thereof, based on the role David
Walters was playing for the Dukakis for President
campaign in Oklahoma. (Counsel’s Response Brief,
pages 6-7).
This Office does not view any failure by the Dukakis campaign to
stop Mr. Walters’ and the Corporation’s advances as mitigating.
It does appear that the Dukakis campaign was billed fairly
promptly for most of the goods and services provided by
Mr. Walters and his company, and that any delays in repayment were
the fault of the campaign. However, while these factors are
mitigating circumstances, they do not erase the fact that the
advances were contributions when made. Any mitigating
circumstances should be considered only with regard to the amount
of the civil penalty regquired. (See further discussion below.)
This Office recommends that the Commission find probable
cause to believe that David L. Walters violated 2 U.S.C.

§ 44l1a(a)(1)(A) and 2 U.S.C. § 441b(a).

C. The Walters Company

The possibility that The Walters Company could become a

respondent in the present matter first arose in June, 1991, as a
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result of information supplied by the Dukakis for President
Committee in response to gquestions posed by the Commission. These
gquestions followed the Commission’s initial finding of reason to
believe concerning the above-cited rental of office space for the
Dukakis campaign in a building owned by GSMI, Inc.

On November 8, 1991, the Commission sent a letter to counsel
for David Walters notifying him that the Commission had found
reason to believe that Mr. Walters had violated 2 U.S.C.

§ 44la(a)(1l) and § 441b(a) with respect to the rental issue and to
the expenditures on behalf of the Dukakis committees discussed
above. Attached to that letter were interrogatories and a request
for the production of documents; these discovery reguests focused
primarily upon the rental issue, but they also addressed

Mr. Walters’ apparent expenditures.

On the same date, the Commission sent a second letter
directly to David Walters, which was addressed to "David Walters,
Registered Agent, The Walters Company,"™ and which was titled,
"MUR 3143, The Walters Company.” This letter stated that the
Commission had found reason to believe the company had viclated
2 U.S.C. § 441b(a), also as a result of expenditures made on
behalf of the Dukakis campaign. The Commigsion attached a
separate set of interrogatories and a request for production of
documents to the letter. These discovery regquests were also
clearly addressed to "David Walters, Registered Agent, The Walters
Company."

On December 2, 1991, Mr. Walters’ counsel sent a letter to

the Commission indicating his objection to the Commission’'s
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continued pursuit of information concerning GSMI, noting that he
did not represent that company. Counsel also explained why he was
contending that it was inappropriate for the Commission to pursue
Mr. Walters in connection with alleged wrongdoing by GSMI.
Neither this letter nor a separate one sent to this Office on the
same date mentioned The Walters Company.

The responses to both sets of discovery requests, which were

received on Januvary 24, 1992, were signed by Mr. Walters. The

documents supplied by counsel at that time included Walters

Company telephone bills, invoices, etc. Nothing in these
responses or in subsegquent communications during most of 1992
indicated that the ownership, let alone the very existence, of the
company had changed. Indeed, it appeared to this Office that the
discovery received was sent on behalf of both Mr. Walters and The
Walters Company.

On the basis of information supplied by respondents, the
General Counsel’s Brief mailed on October 26, 1992, concluded that
The Walters Company had viclated 2 U.S.C. § 441b(a) by making
advances on behalf of the Dukakis for President Committee totaling
$1,717.86 and advances on behalf of the Dukakis/Bentsen Committee
totaling $1,651.12, for a total of $3,368.98.

It was not until late October and early November, 1992,
nearly a year after Mr. Walters was first notified of the
Commission’s reason to believe findings, that counsel for
Nr. Walters first raised, by telephone and then in a letter, the
possibility that Mr. Walters "may no longer own the Walters

Company." Two months later, in his response brief, counsel stated
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for the first time, "[The Walters Company) is not owned by

[Mr. walters)] at this time, nor has he cwned it ifor a long time,
Governor Walters does not represent The Walters Company, nor does
the undersigned counsel. Thus technically the Commission is not
properly proceeding against The Walters Company, as it is not
represented before the Commission in any way, shape or form."
{Counsel’s Response Brief, page 6.)

Because these statements led this Office to believe that The
Walters Company remained an ongoing entity, but had been sold, we
decided to check with the Corporation Records Division of the
Office of the Secretary of State of Oklahoma to determine who is
the current registered agent. According to that office, The
Walters Company remains registered with the state and Mr. Walters
continues to be the designated registered agent. (Attachment 1).

This situation led this Office to seek additional information
from Mr. Walters concerning the timing and details of the sale of
this corporation. In response to our inguiries, counsel submitted
a supplemental brief to which was attached an undated "Resolution
for Board of Directors and Transfer of Assets of The Walters
Company”™ (Attachment 2) providing, not for the sale of the
corporation, but for the liguidation of its assets and for the
transfer of such assets to Mr. Walters, the sole shareholder.
This resolution was signed by Mr. Walters as the sole director.
Counsel also submitted certain portions of an “"Agreement for
Purchase and Sale of Assets," dated January 11, 1991.

(Attachment 3). The latter agreement provides for the sale to

The Property Group, Inc. of assets which had previously been part
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of The Walters Company. Barbara Smith, the president of The

Property Group, Inc., had served in a management capacity with
The Walters Company. Because the information supplied by counsel
includes only a portion of the Purchase and Sale Agreement, we
cannot provide the Commission with any further details about this
transaction.

As stated above, counsel in his response brief has raised the
issue of whether The Walters Company is properly represented
before the Commission. Presumably this argument encompasses
notification of the company about the Commission’s findings, as
well as whether the company has been given appropriate
opportunities to respond and whether such responses have been
provided.

Both the notification of the Commission’s finding of reason
to believe with regard to The Walters Company and the General
Counsel’s brief concerning the respondent have been sent to, and
apparently received by, the agent designated by the corporation as
part of its registration with the State of Oklahoma. That agent,
Mr. Walters, responded to the discovery reguests made of the
corporation. Thus, an appropriate representative of the company
has been given the required notice and opportunities to respond,
and has responded.

Counsel’s most recent submissions raise many gquestions about
the true status of The Walters Company. We have concluded,
however, that this issue does not merit the dedication of further
Commission resources to an investigation. We have recommended

above that the Commission find probable cause to believe with
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respect to Mr. Walters in his capacity as an officer of The
Walters Company. For this reason, this Office recommends that the
Commission accept for purposes of this matter that The Walters
Company no longer exists, take no further action and close the
file as to that entity.

D. Friends of David Walters

On September 15, 1992, the Commission found reason to believe
that the Friends of David wWalters had vioclated 2 U.S5.C. §§ 433,
434, and 441b and 11 C.r.R. § 102.5(a) by making $1,050 in
expenditures on behalf of the Dukakis for President Committee from
an account which, according to Oklahoma law, could have contained
labor union monies. The Commission also determined to take no
further action and to close the file as to this respondent. The
Friends of David Walters was Mr. Walters’ committee during his
campaign for governor in 1986.

As he had in a letter dated November 3, 1992, and during
telephone conversations with staff, counsel in his response brief
takes strong issue with the reason to believe findings related to
the presence of labor union contributions in the account of the
Friends of David Walters, pointing out that Mr. Walters ran for
governor of Oklahoma in 1986 as a right to work candidate and,
therefore, no labor union money was received. He also objects
strenuously to the fact that the Commission closed the file rather
than await a reply froe the respondent. Counsel demands that the
Commission reopen "its completely factually erroneous finding in

respect of Friends of David Walters, and reverse its finding of

probable cause [sic] that labor union money was contributed to the



Dukakis for President campaign." (Counsel’s Response Brief,

pPage 4.)7

It is the recommendation of this Office that the Commission
decline the request to vacate its findings of reason to believe
that the Friends of David Walters violated 2 U.S5.C. §§ 433, 434
and 441b and 11 C.F.R. § 102.5(a). These findings were based upon
the presumption employed by the Commission that, in situations in
which state law permits the acceptance of union and/or corporate
contributions, a committee’'s account contains funds from union or
corporate sources. The decision not to pursue the Priends of
David Walters beyond the reason to believe finding was based upon
the small amount, $1,050, which was involved, and is consistent
with the Commission’s policy of not using its resources to pursue
such matters.

It is within the Commission’s discretion to find reason to
believe a violation has occurred and then take no further action.
(See, e.3., RAD Ref. 92L-11/MUR 3717). The Commission
is not required to conduct a full investigation after making a
finding of reason to believe; such a finding is preliminary and
does not constitute a determination by the Commission that a
violation has occurred. There is always a risk that the
Commission will receive exculpatory information after electing not
to pursue a particular issue beyond the reason to believe finding,

but this risk must be weighed against the relative magnitude of

7. The Commission closed the file with regard to the Friends of
David walters after finding reason to believe, not probable cause
to believe.




«18=
the possible violation at issue and the resources which would be
needed to determine whether or not a violation had actually
occurred.

Pursuant to standard Commission procedure, counsel’'s response
brief, including the portion which addresses the disputed reason
to believe findings, will be placed on the public record when the
entire file in this matter is closed. In the meantime, the letter

to be sent to counsel, informing him of the Commission’s

determination regarding his request for reversal of the reason to

believe finding, will acknowledge the information which has been
furnished regarding Mr. Walters’ assertions that he did not
receive labor union contributions.

E. GSHI, Inmc.

As stated above, notification of the Commission’s reason to
believe determination with regard to GSMI, Inc. was sent to
David L. Walters because it appeared that he had been appointed
receiver for this corporation. 1In fact, he was receiver for the
building only. The notification of the Commission’s reason to
believe determination regarding the corporation was not forwarded
to GSMI, Inc.; nor has this company been otherwise informed.

Given the recommendation of this Office that the Commission
find no probable cause to believe that Mr. Walters violated
2 U.S.C. § 441b(a) with regard to the rent charged the Dukakis
campaign for space in the GSMI building, and given the apparent
lack of involvement by GSMI, Inc. personnel in the rental of the
space at issue, this Office recommends that the Commission take no

further action and close the file as to this respondent. A letter




will

A

be sent to the corporation outlining the Commission’s actions

in its regard.

III.

DISCUSSION Or CONCILIATION AND CIVIL PENALTY

RECOMMENDATIONS

1. Deny counsel’s regquest for ar oral hearing.

2. Find no probable cause to believe that David L. Walters
vioclated 2 U.S.C. § 441b(a) with regard to rent paid by the
Dukakis for President Committee for office space.

3. Frind probable cause to believe that David L. Walters
viclated 2 U.S5.C. § 441a(a)(1)(A) and 2 U.5.C. § 441b(a) with
regard to advances made in 1987 and 1988 on behalf of the
Dukakis for President Committee and the Dukakis/Bentsen
Committee.

4. Take no further action and close the file with regard to
The Walters Company.

S. Take no further action and close the file with regard to
GSMI, Inc.,

6. Decline the reguests of counsel to reopen the file as it
pertains to the Friends of David Walters and to vacate the
Commission’s findings of reason to believe that the Friends
of David Walters violated 2 U.S.C. §§ 433, 434, and 441b and
11 C.F.R. § 102.5(a).
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7. Approve the attached conciliation agreement to be sent
to David L. Walters.

8. Approve the appropriate letters.

pr A

Attachments

Lawrence M. No
General Counsel

1. Corporation Records - The Walters Company

2. Resolution for Board of Directors and Transfer of
Assets of The Walters Company

3. Portions of Agreement for Purchase and Sale of Assets

4. Conciliation Agreement

Staff Assigned: Anne A. Weissenborn




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
NUR 3143
Dukakis/Bentsen Committee and
Edward Pliner, as treasurer;
David L. Walters;

The Walters Company;

GSMI, Inc.;

Friends of David Walters

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on
March 30, 1993, do hereby certify that the Commission
decided by a vote of 4-0 to take the following actions

in MUR 3143:

X, Enter into conciliation with the Dukakis/
Bentsen Committee and Edward Pliner, as
treasurer, prior to a finding of probable
cause to believe.

Approve the proposed conciliation agreement
and appropriate letter recommended in the
General Counsel’s March 16, 1993 report
with respect to Dukakis/Bentsen Committee
and Edward Pliner, as treasurer.

Deny counsel’s request for an oral hearing
as noted in the FEC General Counsel’'s

March 16, 1993 report with respect to David
L. Walters; The Walters Company; GSMI, Inc.;
and Friends of David Walters.

(continued)




Federal Election Commission
Certification for MUR 3143
March 30, 1993

Find no probable cause to believe that
David L. Walters violated 2 U.S.C.

§ 441b(a) with regard to rent paid by
the Dukakis for President Committee for
office space.

Find probable cause to believe that
David L. Walters violated 2 U.S.C.

§ 44la(a)(1l)(A) and 2 U.S5.C. § 441b(a)
with regard to advances made in 1987 and
1988 on behalf of the Dukakis for
President Committee and the Dukakis/
Bentsen Committee, but take no further
action and close the file with respect
to David L. Walters.

Take no further action and close the
file with regard to The Walters Company.

Take no further action and close the
file with regard to GSMI, Inc.

Decline the regquest of counsel to reopen

the file as it pertains to the Friends of
David Walters and to vacate the Commission’'s
findings of reason to believe that the

Friends of David Walters violated 2 U.S.C.

§§ 433, 434, and 441b and 11 C.F.R. § 102.5(a).

(continued)




Federal Election Commission
Certification for MUR 3143
March 30, 1993

Approve appropriate letters pursuant

to the above actions and the Commission
discussion, with the direction that the
letter to respondent David L. Walters
contain language of admonishment.

Commissioners Aikens, Elliott, NMcGarry, and Thomas
voted affirmatively for the decision; Commissioners
McDonald and Potter recused themselves from MUR 3143 and

were not present at the meeting during consideration of

this matter.

2. Lrptans

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20483

April 7, 1993

Carol C. Darr, Esquire
1175 Dolly Madison Blvd.
McLean, VA 22101

RE: MUR 3143
Dukakis/Bentsen Committee
Edward Pliner, as treasurer

Dear Ms. Darr:

On September 15, 1992, the Federal Election Commission found
reason to believe that the Dukakis/Bentsen Committee and Edward
Pliner, as treasurer, violated 2 U.S.C. § 441b and 26 U.S.C.

§ 9003(b). At your request, on March 30, 1993, the Commission
determined to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. In light of
the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact me
at (202) 219-3400.

Sincerely,

Apne ':/. MBSl AN e

Anne A. Weissenborn
Senior Attorney

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

April 7, 1993

Richard D. Manley, Registered Agent
GSMI, Inc.

1140 N.W. 63rd

#G-120

Oklahoma City, Oklahoma 73116

Dear Mr. Manley:

I am writing to inform you of certain determinations made by
the Federal Election Commission with regard to the rental by the
Dukakis for President Committee ("the Committee®) in 1988 of space
in the One Western Plaza Building located at 5500 North Western
Street, Oklahoma City. It is the Commission’s understanding that
at the time of the rental at issue the building was owned by GSMI,
Inc., but that the building had been placed in receivership with
David L. Walters having been appointed receiver.

On October 15, 1990, the Commission received a complaint
alleging that the rent charged the Committee for use of space at
5500 North Western Street had been discounted, thus resulting in
an apparent violation of the Federal Election Campaign Act ("the
Act). Mr. Walters, as receiver, was notified of the complaint,
and he responded with information concerning the rental at issue.
In the mistaken understanding that Mr. Walters was acting as
receiver for GSMI, Inc., as a whole, not just for the One Western
Plaza Building, the Commission on March 26, 1991, found reason to
believe that GSMI, Inc., had violated 2 U.S.C. § 441b(a) and
notified Mr. Walters to this effect. Apparently this information
has never been conveyed to your corporation.

Following an investigation of the rental issue, the
Commission on March 30, 1993, voted to take no further action and
to close the file with regard to GSMI, Inc. This decision was
based upon a related determination that the rental to the Dukakis
campaign did not result in a vioclation of the Act.




Richard D. Manley, Registered Agent
page 2

The Office of the General Counsel regrets the confusion which
has resulted in a lack of communication with you and the
corporation about this matter. If you have any questions, please
contact me at (202) 219-3400.

Sincerely,
4 a’;; [ei e aioltr—

Anne A. Weissenborn
Senior Attorney
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In The Matter of
MUR 3143

Dukakis for President Committee
Robert A. Farmer, as treasurer SHS|TWE

I. STATEMENT OF THE CASE

On March 26, 1991, and May 10, 1991, the Commission found

reason to believe that the Dukakis for President Committee ("the
Committee”™) and Robert A. Farmer, as treasurer, violated 2 U.S.C.
§ 441b by receiving in-kind corporate contributions in the form of
discounted rent on office space in a building owned by GSMI, Inc.,
namely the One Western Plaza Building, 5500 North Western Street,
Oklahoma City, Oklahoma. Later, on October 22, 1991, the
Commission found reason to believe that the Committee had violated
2 U.S5.C. § 441b(a) by accepting prohibited contributions from
David L. Walters as the then apparent receiver for GSMI, Inc. It
was later determined that Mr. Walters had served as receiver of
the building only, not of GSMI, Inc.

Following an investigation, this Office, on October 23, 1992,
forwarded to counsel for the Committee a brief containing the
proposed recommendation that the Commission find no probable cause
to believe that the Committee and Robert A. Farmer, as treasurer,
had violated 2 U.S.C. § 441b with regard to the rent charged the
Committee for the office space at issue. No responsive brief has

been received.
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On March 30, 1993, the Commission found no probable cause to
believe that David L. Walters had violated 2 U.S.C. § 441b(a) with
regard to the rent paid by the Committee for the office space at
issue.

IXI. ANMALYSIS (The General Counsel’s Brief sent to the Dukakis
for President Committee is incorporated by reference into this
report.)

As explained in detail in the General Counsel’'s Brief, it is
the position of this Office that the rent charged the Dukakis
campaign for the use of space in the One Western Plaza Building
was commercially reasonable. Therefore, this Office recommends
that the Commission find no probable cause to believe that the
Dukakis for President Committee, and Robert A. Farmer, as
treasurer, violated 2 U.S.C. § 441b(a) with regard to the rent
charged the Committee for office space at 5500 North Western
Street, Oklahoma City, oklahoma.’

III. RECOMMENDATIONS

1. Find no probable cause to believe that the Dukakis for
President Committee, and Robert A. Farmer, as
treasurer, violated 2 U.S.C. § 441b(a) with regard to
the rent charged the Committee for office space at
5500 North Western Street, Oklahoma City, Oklahoma.

2. Approve the appropriate letter.
/ /

/2 /9>

-

Date ¢ wren . (6]
General Counsel

Staff Assigned: Anne A. Weissenborn

: 8 The Commission is presently in pre-probable cause
conciliation in the present matter with the Dukakis for President
Committee and with the Dukakis/Bentsen Committee regarding the
receipt by these committees of excessive and/or corporate
contributions in the form of advances made on their behalf by
David L, Walters and The Walters Company.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dukakis for President Committee and
Robert A. Farmer, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 26, 1993, the
Commission decided by a vote of 4-0 to take the following
actions in NUR 3143:

Find no probable cause to believe
that the Dukakis for President
Committee, and Robert A. Farmer, as
treasurer, violated 2 U.S.C. § 441b
(a) with regard to the rent charged
the Committee for office space at
5500 North Western Street, Oklahoma
City, Oklahoma.

Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated April 21, 1993.

Commissioners Aikens, Elliott, McGarry, and Thomas voted
affirmatively for the decision; Commissioner Potter did not
cast a vote and Commissioner McDonald recused himself from this
matter.

Attest:

4

i'mi(g;lj
T Date rjorie W. Emmons

tary of the Commission

Received in the Secretariat: Wed., April 21, 1993 1:53 p.m.
Circulated to the Commission Wed., April 21, 1993 4:00 p.m.
Deadline for vote: Mon., April 26, 1993 4:00 p.m.




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20461

APRIL 28, 1993

Daniel A. Taylor, Esquire
Hill & Barlow

One International Place
Boston, MA 02110

MUR 3143

Dukakis for President
Committee

Robert A. Framer, as treasurer

Dear Mr. Taylor:

This is to advise you that on April 26, 1993, the Federal
Election Commission found that there is no probable cause to
believe your clients violated 2 U.S.C. § 441b(a) with regard to
the rent charged the Dukakis for President Committee for office
space at 5500 North Western Street, Oklahoma City, Oklahoma.

I1f you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202)
219-3400.

Sincere)}y,

awrence M. Noble
General Counsel




R. Thomas Seymour, Esquire
Suite 230

Mid-Continent Tower

Tulsa, Oklahoma 74103

MUR 3143

David L. Walters

The Walters Company
Friends of David walters

Dear Mr. Seymour:

As we discussed by telephone on April 30, 1993, this Office
has agreed to withdraw the letter sent to you on April 7, 1993.
We ask that you return the original letter and any copies to this
Office as soon as possible.

It is the understanding of this Office that the enclosed

letter resolves all pending issues between your clients and this
Office. As is stated in the enclosed letter, you will be notified
when the entire file in this matter has been closed and is to be
placed on the public record.

Sincerely,

¢ g : L . T
- & P S R

v D

Anne A. Weissenborn
Senior Attorney

Enclosure




FEDERAL ELECTION COMMISSION

WASHINCTON DC 200

R. Thomas Seymour, Esquire
Suite 230

Mid-Continent Tower

Tulsa, Oklahoma 74103

MUR 3143

David L. Walters

The Walters Company
Friends of David Walters

Dear Mr. Seymour:

This is to advise you that on March 30, 1993, the Federal
Election Commission ("the Commission") voted to deny your request
for an oral hearing in the above-cited matter. On the same date
the Commission found no probable cause to believe that David L.
Walters violated 2 U.S5.C. § 441b(a) with regard to rent paid by
the Dukakis for President Committee for office space, and probabie
cause to believe that Mr. Walters violated 2 U.S.C.

§ 44la(a)(1l)(A) and 2 U.S.C. § 441b(a) with regard to advances
made in 1987 and 1988 on behalf of the Dukakis for President
Commitete and the Dukakis/Bentsen Committee.

After considering the circumstances of this matter, however,
the Commission also determined to take no further action against
Mr. Walters and closed its file in this matter as it pertains to
him. The Commission reminds your client that the making of
advances on behalf of a candidate for federal office in excess of
the statutory contribution limitations, or from prohibited
corporate sources, constitutes violations of the Federal Election
Campaign Act. Your client should take steps to insure that such
activity does not occur in the future. You will now find guidance
in this regard at 11 C.F.R. § 116.5.

The Commission also voted to take no further action and to
close the file with regard to The Walters Company. Further, the
Commission voted to decline your requests that the Commission
reopen the file as it pertains to the Friends of David Walters and
vacate its findings of reason to believe pertaining to that
committee.

The file in this matter will be made public within 30 days
after the matter has been closed with respect to all other
respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(a)(12)(A) still apply with respect
to all respondents still involved in this matter. The Commission
will notify you when the entire file has been closed.




R. Thomas Seymour, Esquire
page 2

If you have any questions, please contact Anne A.
Weissenborn, the senior attorney assigned to this matter, at (202)
219-3400.

Sincerely,

“—\// /’ .//'
R Sy p /2
_f/%-’{_’:; —f : ../7,, ¢

/ ) -
e

Lawrence M. Noﬁle'
General Counsel
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n the Matter of SENSITIVE

MUR 3143
Dukakis for President Committee
Robert A. Farmer, as treasurer
Dukakis/Bentsen Committee
Edward Pliner, as treasurer

GENERAL COUNSEL’S REPORT

G BACKGROUND

Attached are two conciliation agreements which have been

signed by Daniel A. Taylor, general counsel of the Dukakis for

President Committee and of the Dukakis/Bentsen Committee.




II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Dukakis for President Committee and Robert A. Farmer, as
treasurer.

2. Accept the attached conciliation agreement with the
Dukakis/Bentsen Committee and Edward Pliner, as treasurer.

3. Close the file.

4. Approve the appropriate letters.

/ h
/ /
c'“/ﬁf/’f;:5
Dates ¢ _Lawrence
" General Counsel

Attachments

1. Conciliation Agreements (2)
2. Photocopy of civil penalty check

Staff Assigned: Anne Weissenborn




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dukakis for President Committee

and Robert A. Farmer, as treasurer;
Dukakis/Bentsen Committee and

Edward Pliner, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that the

Commission decided by a vote of 4-0 to take the

following actions inm NUR 3143:

Accept the conciliation agreement with
the Dukakis for President Committee and
Robert A. Farmer, as treasurer, as
recommended in the General Counsel’s
Report dated June 14, 1993.

Accept the conciliation agreement with
the Dukakis/Bentsen Committee and
Edward Pliner, as treasurer, as
recommended in the General Counsel’s
Report dated June 14, 1993.

Close the file.

(continued)




Federal Election Commission
Certification for MUR 3143
June 18, 1993

4. Approve the appropriate letters, as
recommended in the General Counsel’s
Report dated June 14, 1993.

Commissioners Aikens, Elliott, McGarry, and Thomas

voted affirmatively for the decision; Commissioner

McDonald recused himself from this matter and

Commissioner Potter did not cast a vote.

Attest:

Received in the Secretariat: Tues., June 15,
Circulated to the Commission: Tues., June 15,
Deadline for vote: Fri., June 18,

dh

1993
1993
1993

12:38 P.NM.
4:00 P.M.
4:00 P.M.




FEDERAL ELECTION COMMISSION

UN

s JUNE 2&, 1993
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Clinton Key, Chairman
Oklahoma Republican Party
4031 N. Lincoln

Oklahoma City, Oklahoma 73105

RE:
Dear Mr. Key:

This is in reference to the complaint you filed with the
Federal Election Commission on October 19, 1990, concerning
Dukakis for President Committee and Robert A. Farmer, as
treasurer, and Dukakis/Bentsen Committee, and Edward Pliner, as
treasurer.

The Commission found that there was reason to believe Dukakis
for President Committee and Robert A. Farmer, as treasurer
violated 2 U.S.C. §§ 44la(f) and 441b and reason to believe
Dukakis/Bentsen Committee and Edward Pliner, as treasurer,
violated 2 U.S.C. § 44l1b(a) and 26 U.S.C. § 9003(b), provisions of
the Federal Election Campaign Act of 1971, as amended, and
Chapters 95 and 96 of Title 26, U.S. Code, and conducted an
investigation in this matter. On June 18, 1993, conciliation
agreements signed by the respondents were accepted by the
Commission. Accordingly, the Commission closed the file in this
matter on June 18, 1993. Copies of these agreements are enclosed
for your information.

If you have any gquestions, please contact me at (202)
219-3400.

Sincerely,

’/'“ " i / 7
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Anne Weissenborn
Attorney
Enclosures
Conciliation Agreements




FEDERAL ELECTION COMMISSION

JUNE 2&, 1993

R. Thomas Seymour, Esquire
Suite 230

Mid-Continent Tower

Tulsa, Oklahoma 74103

RE: MUR 3143

David L. Walters

The Walters Company
Friends of David Walters

Dear Mr. Seymour:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

//“

k{{;nwu e

Anne Weissenborn
Attorney




FEDERAL ELECTION COMMISSION
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JUNE 24, 1993

Richard D. Manley, Registered Agent
GSNI, Inc.

1140 N.W. 63rd

#G-120

Oklahoma City, Oklahoma 73116

Dear Mr. Manley:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

o o ‘ E
4 ff ’ g AT { /
L/é Nni e &(-w"‘("' W L

Anne Weissenborn
Attorney




FEDERAL ELECTION COMMISSION

JUNE 24, 1993

Daniel A. Taylor, Esquire

Hill & Barlow

One International Place

Boston, Massachusetts 02110-2607

RE: MUR 3143

Dukakis for President Committee
Robert A. Farmer, as treasurer;
Dukakis/Bentsen Committee
Edward Pliner, as treasurer

Dear Mr. Taylor:

On June 18, 1993, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your clients’ behalf in settlement of a violation of 2 U.S.C. §§
44la(f), 441b, and 26 U.S5.C. § 9003(b), provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act") and Chapters
95 and 96 of Title 26, U.S. Code. Accordingly, the file has been
closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’'s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreements,
however, will become a part of the public record.

Enclosed you will find copies of the fully executed
conciliation agreements for your files. If you have any
questions, please contact me at (202) 219-3400.

Sincerely,

Ll/hml- ' Zb&#bﬂ‘ﬁfVﬁ
Anne Weissenborn
Attorney

( ¢4 73435

Enclosures
Conciliation Agreements




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 3143
Dukakis for President Committee
Robert A. Farmer, as treasurer

CONCILIATION AGREENMENT

This matter was initiated by a signed, sworn, and notarized
complaint by the Oklahoma Republican Party.

The Federal Election
Commission ("Commission") found reason to believe that the Dukakis

for President Committee ("the Committee®™) and Robert A. Farmer, as

treasurer (together “"Respondents™) violated 2 U.S5.C. § 441a(f) and
§ 441b.

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:
X.

The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the

effect of an agreement entered, pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(1).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
21X.

Respondents enter volumtarily into this agreement with the
Commission.

Iv.

The pertinent facts im this matter are as follows:
' O

The Dukakis for President Committee is a political
committee within the meaning of 2 U.S5.C.

§ 431(4).
-

Robert A. Farmer is the treasurer of the Dukakis for
President Committee.
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3. Pursuant to 2 U.S.C. § 441a(2)(1)(A), no individual may
contribute more than $1,000 to a candidate for federal office or to
his or her authorized committee.

4. Pursuant to 2 U.S.C. § 44la(f), political committees
may not kmowingly accept contributions which exceed the limitations
established at 2 U.S.C. § 44la.

5. Pursuant to 2 U.S.C. § 431(8)(A)(1), “"contribution® is
defined to include any gift, subscription, loan, advance or deposit
of money or anything of value for purposes of influencing a federal
election.

6. In 1988 11 C.F.R. § 100.7(b) exempted from the

definition of “"contribution®™ any unreimbursed payment for

transportation expenses incurred by an individual on behalf of any
candidate so long as such expenditures did not exceed $1,000. 1In
addition, a volunteer’s expenditures of personal funds for his or
her own subsistence expenses were not to be considered
contributions.

7. Pursuant to 2 U.S5.C, § 441b(a), no candidate for
federal office or his or her pelitical committee may knowingly
accept or receive a contribution from a corporation.

8. Pursuant to 2 U.S.C. § 441b(b)(2), a "contribution" or
"expenditure” includes "any direct or indirect payment,
distribution, loan, advance, deposit, or gift of money,
services, or anything of value . . . to any candidate .
connection with any election™ to federal office.

9. David L. Walters made a direct contribution of $500 teo

the Dukakis for President Committee in February, 1988.




10. On November 18, 1987, the Committee reimbursed
Mr. Walters for the following expenditures made on behalf of the

Committee:

Amount Date Purpose per Documentation

$730.87 10/22/87 Mailing services
415.00 10/14/87 Envelopes
22.00 9/23/87 Postage
32.64 9/22-10/16/87 Postage
34.54 9/6/87 Hotel for John Dukakis
56.38 9/24/87 Telephone
75.50 10/12-16 Travel -3 trips to Tulsa
$1,366.93
Of this amount $1,291.43 ($1,366.93 - $75.50) constituted
contributions, pursuant to 2 U.S.C. § 431(8)(A)(1) and 11 C.F.R.
§ 100.7.
11. On January 25, 1988, the Committee reimbursed
Mr. Walters for an advance of $500 made on or about January 13,
1988, to cover a filing fee. This advance constituted a
contribution, pursuant to 2 U.S.C. § 431(8)(A)(1) and 11 C.F.R.
§ 100.7.
12. On June 6, 1988, the Committee reimbursed Mr. Walters
for the following expenditures made on behalf of the Committee:

Date Paid Purpose
Amount Payee Date Billed by Walters per Docu.

2.42 Post Office 10/19-11/07/87 Same day Postage
17.19 Restaurant 10/20/87 Same day Meals
10.56 Restaurant 10/29/87 Same day Food

1,500.00 Don Hoover 2/19/88 Same day Payroll
501.83 Lakeside Press 2/26/88 Same day Printing
1,000.00 Don Hoover 2/28/88 Same day Radio
26.40 Don Hoover 2/28/88 Same day Radio
371.10 Tony Newcomb Shirts 2/2/88 Same day T-Shirts
332.75 2 2/4/88 Same day Iowa Travel
50.00 Don Hoover 2,29/88 4/19/88 Payroll
1,000.00 Don Hoover 3/10/88 4/19/88 Payroll
$4,812.25




Two of these expenditures in the amounts of $50 and $1,000 were made

from the account of Friends of David Walters and thus were not
personal contributions. Of the remaining amount, $3,401.75
($3,762.25 - ($27.75 + $332.75)) constituted contributions, pursuant
to 2 U.S.C. § 431(B)(A)(1) and 11 C.F.R. § 100.7.

13. HMr. Walters made an expenditure of $800 for radio time
on behalf of the Committee on February 28, 1988, for which he was
never reimbursed. This expenditure constituted a contribution,
pursuant to 2 U.S.C. § 431(8)(A)(1).

14. MNMr. Walters’ contributions to the Dukakis for President
Committee totaled $6,493.18.

15. On February 29, 1988, the Committee reimbursed The
Walters Company (“"the Company®™), an incorporated emtity, for $40.00
in expenditures for bus travel. These expenditures constituted
contributions, pursuant to 2 U.S.C. § 441b(b)(2).

15. On June 6, 1988, the Committee reimbursed The Walters
Company for the following expenditures:

Payment by Company Payee Amount

10/7/87 ATC $103.18

11/23/87 ATC 105.74
10/25/87 Southwestern

Bell (“"SwB™) 5.12

12/24/87 Cox Communic. 874.80

12/23/87 & ATC 56.47

1/23/88

1/19/88 SWB 236.76

Post Office 112.73

$1,494.80

These advances by the Company constituted contributions, pursuant te

2 U.5.C. § 441b(b)(2).




17. On January 18, 1988, The Walters Company made an
expenditure of $42.80 for office furniture on behalf of the
Committee for which it has not been reimbursed. This expenditure
constituted a contribution, pursuant to 2 U.S.C. § 441b(b)(2).

18. On November 14, 1988, the Dukakis/Bentsen Committee
reimbursed The Walters Company for a $140.00 expenditure made on

behalf of the Dukakis for President Committee for office supplies.

This expenditure constituted a contribution, pursuant to 2 U.S.C.

§ 441b(b)(2) .7

19. The Walters Company’s contributions to the Dukakis for
President Committee totaled $1,717.76.

20. on April 19, 1986, David L. Walters made an expenditure
of $1,050 on behalf of the Dukakis for President Committee by means
of a check drawn on the account of Friends of David walters, his
state committee for his campaign for the office of Governor of the
State of Oklahoma in 1986.

21. The State of Oklahoma permits labor organization
contributions to candidates for state office.

22. The expenditure of $1,050 from the account of Friends o&
David Walters constituted a contribution, pursuant to 2 U.S.C.

§ 441b(b)(2).

V. Respondents contend that their customary procedures were to
pay campaign expenditures directly by drafts, but that in this case
the campaign neglected to furnish drafts to pay for the
aforementioned campaign expenditures. Respondents further contend
that the individual and corporation noted above as receiving

reimbursements sought guidance from Respondent Committee on the




proper handling of campaign expenditures, and were advised to pay

the expenditures, submit appropriate documentation and receive
reimbursement. Respondents contend that all such expenditures were
proper campaign expenditures whose costs were, as noted, ultimately
borne by Respondent Committee by virtue of its reimbursement of
such expenditures, and that the mistake giving rise to the
violations noted below arose from the fact that the expenditures
were not paid directly by the Committee but were reimbursed to the
persons noted above.

VI. Respondents knowingly accepted $6,493.18 in contributions
and advances from David L. Walters, in violation of 2 U.S.C.

§ 44la(f).

VII. Respondents knowingly accepted $1,717.76 in advances from
The Walters Company, in violation of 2 U.S.C. § 441b.
VIII. Respondents knowingly accepted $1,050.00 in advances from
Friends of David Walters, in violation of 2 U.S5.C. § 441b.

IX. Respondents contend that these violations were not knowing
and willful.

X. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Two Hundred Fifty
Dollars ($1,250), pursuant to 2 U.S5.C. § 437g(a)(5)(A).

XI. The Commission, on reguest of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any reguirement

thereof has been viclated, it may institute a civil action for




relief in the United States District Court for the District of
Columbia.

XII. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has
approved the entire agreement.

XIII. Respondents shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirement(s) contained in this agreement and to so notify the
Commission.

XIV. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either writtem or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

erner
General Counsel

FOR THE RESPONDENTS:

n A.
General Counsel




BEFORE THE FEDERAL ELECTION COMNMISSION

In the Matter of

Dukakis/Bentsen Committee
Edward Pliner, as treasurer

CONCILIATION AGREENENT

This matter was initiated by a Signed, sworn, and notarized

complaint by the Oklahoma Republican Party. The Federal Election

Commission ("Commission") found reason to believe that the
Dukakis/Bentsen Committee and Edward Pliner, as treasurer
{ "Respondents”™) violated 2 U.S.C. § 441b{a) and 26 U.S.C. § 9003(b).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a finding
of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Dukakis/Bentsen Committee is a political

committee within the meaning of 2 U.S.C. § 431(4), and was the




principal campaign committee of Michael Dukakis during the 1988
general election campaign for President.

2. Edward Pliner is the treasurer of the
Dukakis/Bentsen Committee.

3. Pursuant to 2 U.S8.C. § 441b(a), no candidate for
federal office nor his or her political committee may knowingly
accept or receive a contribution from a corporation.

4. Pursuant to 2 U.S.C. § 441b(b)(2), a "contribution"

or "expenditure” includes "any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value . . . to any candidate . . . in
connection with any election™ to federal office.

S. Pursuant to 26 U.S.C. § 9003(b), any candidate of a
major party in a presidential election, who wishes to receive
public funds pursuant to 26 U.S5.C. § 9006, must certify to the
Commission that neither he nor his authorized committees will
accept contributions to defray qualified campaign expenses.

6. As the candidate of a major party in a presidential
election whe received public funds pursuant to 26 U.S.C. § 9006,
Michael Dukakis certified to the Commission that his authorized
committees -would not accept contributions to defray qualified
campaign expenses.

7. On November 14, 1988, the Dukakis/Bentsen Committee
reimbursed The Walters Company of Oklahoma City, Oklahoma, for the

following expenditures made ca behalf of the Committee:
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Amount

$347.00
375.80
131.62
11.00
14.06
100.00
111.35
185.43
53.85
24.90
41.73
50.38
68.00
136.00
$1,851.12

e er
R VR T
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Date

9/30/88
7/16-21/88
7/15-16/88

10/27/88
10/27/88

Purpose per Documentation

Airline

Hotel

Hotel

Federal Express

MCI Telephone

Postage

Avis Rent a Car

ATC Telephone

Pagers

AT&T Telephone

Copy Paper

Computer

Fax Machine Rental (1 mo)
Fax Machine Rental (2 mo)

On November 14, 1988, the Dukakis/Bentsen Committee B

reimbursed David L. Walters for the following expenditures made on

behalf of the Committee:

Amount

$ 7.85
19.65
420.00

2.35
20.00
365.12
40.00
78.00
$952.97,
- 99.54
$853.43

Date

10/4/88
7/15-22/88

9,/20/88
7/1/88
7/8/88
8/2/88

Purpose per Documentation

Misc.-Volunteer Expense (Food)

Volunteer Food

Entertainment, meals, cab
T-shirts ($100)

Volunteer expenses

Bentsen Staff/Advance Exp.

Hotel-Boston

Restaurant-Boston

Oklahoma Tourism

V. Respondents contend that their customary procedures were

to pay campaign expenditures directly by drafts, but that in this

case the campaign neglected to furnish drafts to pay for the

aforementioned campaign expenditures.

Respondents further contend

that the individual and corporation noted above as receiving

1. Paid by Victory '88, Oklahoma Democratic Party, against July
7-8 and August 2 bills.




reimbursements sought guidance from Respondent Committee on the

proper handling of campaign expenditures, and were advised to pay
the expenditures, submit appropriate documentation and receive
reimbursement. Respondents contend that all such expenditures
were proper campaign expenditures whose costs were, as noted,
ultimately borne by Respondent Committee by virtue of its
reimbursement of such expenditures, and that the mistake giving
rise to the violations noted below arose from the fact that the
expenditures were not paid directly by the Committee, but were
reimbursed to the persons noted above.

VI. Respondents knowingly accepted $1,651.21 in advances
from The Walters Company, in violation of 2 ©U.S.C. § 441b.

VII. Respondents accepted advances and thus contributions
totaling $2,504.55 from The Walters Company and from David L.
Walters, in violation of 26 U.S.C. § 9003(b).

VIII. Respondents contend that these vioclations were not
knowing and willful.

IX. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Seven Hundred Fifty Dollars
($750), pursuant to 2 U.S.C. § 437g(a)(5)(A).

X. The Commission, on reguest of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of

Columbia.




XI. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

XIXI. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and implement
the reguirement contained in this agreement and to so notify
the Commission.

XIIX. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,

\ made by either party or by agents of either party, that is not

o contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
- General Counsel

BY:

L g
Asf€ccia

/ #{mé 23, /593

General Counsel

RESPONDENTS:

General Counsel



FEDERAL ELECTION COMMISSION

WASHINCTON DC 2048)

JULY 1, 1993

BY FEDERAL EXPRESS

Clinton Key

Office of the Chairman
Oklahoma Republican Party

4031 N. Lincoln

Oklahoma City, Oklahoma 73105

RE: MUR 3143
Dear Mr. Key:

On June 24, 1993, this Office wrote to you with regard to the
outcome of the complaint you filed with the Federal Election
Commission on October 15, 1990, on behalf of the Oklahoma
Republican Party. The letter discussed the actions taken by the
Commission with regard to the Dukakis for President Committee and
the Dukakis/Bentsen Committee; however, due to an administrative
oversight it did not discuss additional actions taken by the
Commission in this matter concerning other respondents. These
actions are outlined below for your information.

On March 26, 1991, the Commission found reason to believe
that GSMI, Inc., had violated 2 U.S5.C. § 441b, a provision of the
Federal Election Campaign Act of 1971, as amended, ("the Act") by
making a corporate contribution in the form of discounted rent.
On October 22, 1991, the Commission found reason to believe that
David L. Walters had violated 2 U.S5.C. § 441a(a)(1)(A) by making
excessive advances on behalf of the Dukakis campaign, as well as
2 U.S5.C. § 441b in connection with the allegedly discounted rental
charge; and that The Walters Company had violated 2 U.S.C.

§ 441b(a) by making advances on behalf of the campaign.

An investigation in this matter was conducted. On
September 15, 1992, the Commission found reason to believe that
the Friends of David Walters had violated 2 U.S.C. §§ 433, 434,
and 441b and 11 C.F.R. § 102.4(a) as a result of a check drawn on
this committee’s account which was used to make an advance on
behalf of the Dukakis campaign. The Commission also determined to
take no further action and to close the file as to this
respondent.




Clinton Key
Oklahoma Republican Party
page 2

On March 16, 1993, the Office of the General Counsel
submitted a report to the Commission which contained a series of
recommendations for Commission action. (See enclosed General
Counsel’s Report.) The Commission on March 30, 1993, found no
probable cause to believe that David L. Walters violated 2 U.S.C.
§ 441b(a) with regard to rent paid by the Dukakis for President
Committee for office space. The Commission found probable cause
to believe that Mr. Walters had violated 2 U.S5.C. § 44la(a)(l)(A)
and 2 U.S.C. § 441b(a) as a result of advances made himself and by
The Walters Company in 1987 and 1988 on behalf of the Dukakis for
President Committee and the Dukakis/Bentsen Committee, but voted
to take no further action and to close the file with respect to
Mr. Walters. The letter sent to counsel contained an admonishment
regarding the fact that the making of advances on behalf of a
candidate for federal office in excess of the statutory
limitations, or from prohibited corporate sources, constituted
violations of the Act, and that his ciient should take steps to
insure that such activity does not occur in the future.

On March 30, 1993, the Commission also voted to take no
further action and close the file with regard to The Walters
Company and GSMI, Inc.

As you have already been informed, the Commission closed the
entire file in this matter on June 18, 1993, following acceptance
of conciliation agreements with the Dukakis for President
Committee and the Dukakis/Bentsen Committee.

The Federal Election Campaign Act of 1981, as amended, allows
a complainant to seek judicial review of the Commission’s
dismissal of an action. See 2 U.S5.C. § 437g(a)(8). This right
applies, inter alia, to situations in which the Commission finds
reason to believe or probable cause to believe a violation has
occured but takes no further action, and to situations in which
the Commission finds no probable cause to believe.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,
A R (iutr bt —
d ry A | s A
£ -~

Anne A. Weissenborn
Senior Attorney

Enclosure




FEDERAL ELECTION COMMISSION
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THIS IS THE END OF MR #
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FEDERAL ELECTION COMMISSION

WASHINCTON DC J04)

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR /43 .
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dukakis for President Committee MUR 3143
and Robert A. Farmer, as treasurer;

Dukakis/Bentsen Committee and

Edward Pliner, as treasurer.

AMENDED CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on June 18, 1993, the
Commission decided by a vote of 4-0 to take the following

actions in MUR 3143:

Accept the conciliation agreement with the
Dukakis for President Committee and Robert A.
Farmer, as treasurer, as recommended in the
General Counsel’s Report dated June 14, 1993.

Accept the conciliation agreement with the
Dukakis/Bentsen Committee and Edward Pliner,
as treasurer, as recommended in the General
Counsel’s Report dated June 14, 1993.

(continued)




Federal Election Commission
Certification for MUR 3143
June 18, 1993

Close the file,.

Approve the appropriate letters, as
recommended in the General Counsel’s Report
dated June 14, 1993.

Commissioners Aikens, Elliott, McGarry, and Thomas voted
affirmatively for the decision; Commissioner McDonald recused
himself from this matter. Commissioner Potter did not cast a

vote.

Date Marjorie W.” Emmon
cretary of the Commission

Received in the Secretariat: Tues., June 15, 1993 12:38 p.m.
Circulated to the Commission: Tues., June 15, 1993 4:00 p.m.
Deadline for vote: rri., June 18, 1993 4:00 p.m.
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