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ROME WALLACH AND ASSOC Iy
July 27, 1990 o i

Office of General Counsel
Federal Election Commission
Washington, D.C., 20463
RE: FEC COMPLAINT AGAINST JOHN M. BAINE

Dear Sir/Madam:

I am a concerned citizen and am filing this complaint
against John M. Baine, a Democratic candidate for U.S. Congralsqo
in Missouri's Second District because I believe that Mr. Baine =
has violated Federal election laws as well as Federal Election ~n
Commission regulations. &

@

A review of Mr. Baine's FEC filings dated April, 1990
and June 30, 1990 reveals that contributions have been omitted
and that no expenditures have been itemized. See Exhibits A
and B attached hereto. Mr. Baine has occupied an office for at
least four months which is located at 3905 St. Timothy Lane,
St. Ann, Missouri 63074 and which is owned by C.F. Vaterott
Commercial Property. The fair market rental for Mr. Baine's
office space ranges between Seven Hundred Dollars ($700.00) and
Twelve Hundred Dollars ($1,200.00) per month, yet his filings
indicate no disbursement for any rental payments. Furthermore,
Mr. Baine has had a telephone line installed at said office and
neither the installation nor the maintenance expenditures are
shown on his reports.

According to his reports, Mr. Baine made no
expenditures during the period of January, 1990 thru April,
1990. He lists total operating expenditures of Three Thousand
Nine Hundred Sixty-nine Dollars ($3,969.00) for the second
quarter of 1990, but fails to itemize said expenditures. There
are no disbursements for salaries or contract labor or any
other expenses exceeding the Two Hundred Dollar ($200.00)
limit. In addition there are computational errors in his
second quarter report. Baine's bumper stickers contain the
statement, "paid for by Bob and Maureen Baine", but no in-kind
contribution appears on the reports that Baine has filed with
the FEC.




Federal Election Commission
Page Two
July 27, 1990

It is my information and belief that John Baine has
repeatedly claimed that he had mortgaged his house and was
putting $100,000.00 (or $50,000.00, depending on the source)
into his campaign. More recently he has stated that is being
financed with "family money"”. Several persons are prepared to
sign Affidavits to this effect, if necessary. Baine's parents,
Robert and Maureen Baine conveyed real property located at 23
Chaminade Drive, Creve Coeur, Missouri 63141, to John Baine and
his wife, Margaret, via a quit claim deed dated April 16, 1990.
See Exhibit C attached hereto. On April 19, 1990, Baine
executed a deed of trust on the aforesaid property in the
amount of One Hundred Sixty-seven Thousand Five Hundred Dollars
($167,500.00). See Exhibit D attached hereto. If these funds
are loaned to Baine or his election committee, they will be an
illegal contribution because John Baine did not own the
property in January, 1990 when he filed for Federal office.

John Baine has made the statement to both the St. Louis
Post-Dispatch and the Congressional Quarterly that he "plans to
spend up to $50,000 of family money"” for his campaign. See
Exhibits E and F attached hereto. FEC regulations restrict the
contributions to a Federal candidate by a family member,
including spouses, to One Thousand Dollars ($1,000.00).

Finally, John Baine failed to file quarterly reports in
the office of the Missouri Secretary of State as required by
Missouri law.

Whether by mistake or design, John Baine has repeatedly
violated both the Federal Election laws, FEC regulations, and
Missouri law.

tfully submitted,

St. Louis, Missouri 63131

Subscribed and sworn to before me this % /  day of
July, 1990. ' . N

JgﬁlﬂLLi‘w \ A AL
Notary Public

My Commission Expires:

PAMELA 5. DAVIS
NOTARY PUBLIC STATE OF MISSOLRY
JEFFERSON COUNTY
MY COMMISSION ©F ALY 24,1993
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QUIT CLAIM DEED (individual)

THIS DEED, Made and entered inte this  16th  dayof April 19 90 by and between
ROBERT P. BATME, JR., and MAUREEN F. BAINF, his wife,

oty County of St. Louls Stisof Miswouri Darty or pactwes of the st part and
JOHE M. BAINE and MARGARET MARY BAINE, his wife

whete poeiaifics addess s 2) Chaminade Drive, Creve Coeur, Missouri 63141

oi%e County of 5t. Louls Sewwol Migsourl Party or partses of e second pert.

WITHEDEETM, St U said perty or parties of the frst part. tor and i consderstion of the sum of One
Ouiter ondl olher valusble comsidurstions paid by the ssid party or partes of the second part. the recespt of
which is herely sshnputefiged, coss or do by thete presents REMISE, RELEASE AND FOREVER QUIT CLAM
iy e eulf purty oF POrtion of the sscond part. the "ollowang de- hed Fasl Dstate in the COUNLY
of l\'- Louis ona State of Masour 1w e

Lot 23 of Chaminade Park, According to the plat thereof
ia Plet Book 34 Page 59 of the St. Louis County

te Deeds of Trust and Restrictions of Record.

T DT AND TO MOLD o wme, together with 2l nghts snd appurtensncel o the Lame betonging.
b B anid porty or portise of B scend PErt. anct 13 1he hevrs 8nd st of Such PRty or parten forever
o that aalther e said party or porties of the First part, Ror their heirs. nor sy other person or Parsony for
Them o In Their namee or boha, shall or will barsafier claim or demand any righl or litle to the asloresahi
promicss, or any parl Shraol, bt thay and every one of them shell, by thess peesents. be excluded and
i i,

e

N WTHESS WHIREDF, the asid party or parties of ihs first part AOB.or have hersunio st hand or
tarsde e dag o yinr Bes) semers avrion . -

- Baina, Fr.

#) ) e on X ,.:‘_._._._._ -

-‘""m Oniths 16th deyol April 1990 _ belors me personally appesred

ROBERT P. BAINE, JR., and MAUREEN R. BAINE,
» " Inoun W be e parsen or persony described » snd who szecuted the loregoing nstrument, end
scirouiedged Bt they eecusd®wiamess theiy Iree act snd desd.

N TESTIONY WHERTOF, | hove harsunto set my  hand and affaad my officsl sesbe
the County and State sloresad. the dey end pear fised sbove e
/\_."ﬂ,-l .

My rerm gapires

L §741ma 1053




DANIEL T OLEARY
RECORDER OF DEEDS
ST. LOWNS COUNTY MISSOURI
4] SOUTH CENTRAL = CLAYTON, MO 63105

RECORDER OF DEEDS DOCUMENT IDENTIFICATION & CERTIFICATION SHEET

SHOWN (ON THE 1w PAGE OF
DOCUMENT INSTRUMENT, AND ALSO
AT THE POOT OF THIS PAGE
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R CF DEEDS

STATE OF MESSOURI ) S ot 0.
COUNTY OF ST. LOUIS)

1, thy endersigned Recorder of Decas for said county and State, do hereby cerntify that the
f.regoing wnd asmened instrament of writing was filed for record in my office o the time snd on
e day. mouth sad yesr, all 28 same appears hereon, and is truly recorded in the book and = the
pogn indicated o sesd instrument

In witseos whereof [ heve bereusto sct my hand and official seal on the same day. mouth and year
mamped ad shown above

pnR741na 1054 POSTAGE 3

END OF DOCUMENT RECORDING
Do Not Remaove This Page FEES

XX UMENT §
sIATEUSER & 40

Dubkyy ¢

€ ai




CLT L 253\

DEED OF TRUST

THIS DEED OF TRUST o Sevorsy Invrament + o made on APRIL 19,
19 . 80.. The granwer n  JOHN N, BAINE AND MARGARET M, BADE, ska lnl-nl llrr llno
HISBAMD ND WIFE ¢ Bt The triee is - W, mm

NERICAN m or sr. LoUIsS -h‘-'ﬂﬂﬂlﬂ""'\"‘
wokit ihw busd THE STATE OF MISSCOURL el whrse adbrews s e
1731 S, BROADMAY, ST. LOUTS, MO 63104 ' ‘Cﬁl" '
Rotroner cmes Lemder the primopsl sen ot ONE HUBDRFD KIXTY  SEVEN m m HMNORED
2D NO/100 (I P 167,500.00 o Ths dets
vvnbemed by Borrmer « mar dotes] the wame date o thes Seqmeery bstrument + Noee b, ul-h rmn-ln fowr mminchly
paymwers wath ohe bl debe, of st pasd porher e pas st o APRITL 19, 1993
Thes Sevirirs lnstramgmt sevmtes o omdes a0 vhm g pras o ot o th dibe v mlemned by the Nose. oth inierew. all-lal
renes sl eurensns amd mealitn st (b the payment of all s sume, sirh interest, alvanced wndet paragraph 7w
promet the wevnriry of this Seqoriny Inerument amd (o0 the perhoemance of Borrower cmtmcﬂw-ﬂrm
Sevursy bonerument and the Netg Fuor thes purpone, lmwum--‘ﬁ pmudmct-‘l'f—r 0 irus, warh power
ool vale, the hallum ing devribed properry bwared o 8T LOUIS «. Comumty, Minseari:

LOT 23 OF QUAMINADE PARK, ACCORDING TO THE PLAT THERECF RECORDED IN
PLAT BOCK 34 PAGE 5% OF THE ST. LOUIS CORMTY REDORDS.

b h has rhe o
™ 4 address s 23 QWMINADE *

Mis Pr ty Addressy,
msry 63141 TR I perty o

TuaATHIR WITH Jll the improcemenns morw o herrafier ereued on the property. and Jll essemenis, righn,
apperiens ey, rens oy altes, moneral. cel and gas righes and peodus, water rghes snd stk and il fimveres now or herealier
a parr o the properry All replocements snd sddarnsns thall sha be covered by tha Sevuriy Insirament. Al of the hregeeng o
refereed v n thes Securny basirumens as the  Progpeny

RoAROWER Covt S axTs thay Borromer i liwfully sevsed of the estare hereby cmveyed amd has the right o grame
anad gesnvey the Property smd thar the Property m unem umbered. except for encumbran oy of revond. Barrower warranes and
will deiend generally the take 1 the Propery againg all (Lasme sl demsmbs. ssbpecr 10 sny enoembranoes of revoed

THs SHonNITY INSVROMIAT qombenes wndham nenan b niendl s and en-eniloem covenanes with
bomured variateems by por o ten o coostitete 5 wnshem ws wrery smerement s eong real prepeery

UNIFORM COVENANTS Borrower and Lender crvenamt and agree a3 follbon

1. Payment of Principsl and Interest: Prepayment and Lawe Charges. Borruwer shull prompily pay when due the
proncipalud and interest on the deb evidenced by the Newe snad sny prepayment and Late hat pes due under the Note

1. Funds for Tanes and invurance. S byevt to sppha able law wr tu 2 wenren warver by Lender, Borrower shall pay
Lender on the day monthly payments are due under the Noae, uniih the Nuse n pasd i full, 3 sum ( Fends™ ) equal
wne twelithol (a1 yearly tanes and svscvaments whech muy sttaen pras iy uver thi Sevurny Imstrument (h) pearly leasehold
payments o grownd rents on the Propecry. o say. () yearly hazard insurance premoums: snd (d) yearly morigage insurance
premiumi. o sy These swems are talled escriw strms  Lender may esismate the Fends due on the baves of currens dats and
reswwable estimares of future excrow mems. (CONTINULD ON NEXT PAGE)
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week.
Horn says she isa't making abortion rights

“ emocratic Rivals Split OIl Abortion

" ELECTION '90
~ CONGRESS

Comraspondent
m SEEMS to be the biggest
fault line in the relatively quiet Demo-
FWAcratic primary race In the 2nd
Cony pnal District between Joan Kelly
: .lllll.hlne
iﬁ.khmmu'rwnnIpDemo-

, who has no GOP primary

two say they're undaunted by -

an Kelly
Backs abortion rights

Buechner’s landslide victory over Democral
Bob Feigenbaum in 1888, Only two years
earlier Buechner narrowly unseated Demo-
cratic Rep. Robert A. Young.

“The times seem to have changed a little
bil for people,” Horn sald. “Maybe govern-

ment isa't so bad, maybe government has a
role, maybe we do need some standards for

JohnM lalnoi«r
Oppososaborﬂm e

chlldmudhmuyw
Amchblcol’ormbMdDemo-

a centerplece of her campaign, but she be-
lieves the majority of voters in the district
agree with her stand.

“The final decision [on abonlon] should be
left fo people,” Horn said. “It's not some!hlng
politicians and government should do.”

Baine, in turn, contends that his anti-abor-
tion views are more in line with the Demo-
cratic Party establishment in Missouri — and
thus the Democratic voting public here.

Republicans nationally are more identified
with the anti-aborfion movement. Bul it was
the Democratic-dominated Missouri Legisla-
ture that passed. the abortion restriction
upheld by the U.S. Supreme Court last year in
Webster vs. Reproductive Health Services.
The ruling sent the issue back to the states.

Baine says Horn's support for abortion

ﬂshb‘aluu her with a national Democratic

1 ptlm claims Is too liberal for
2nd’ Residents of the 2nd Dis-
t.rlc"uledhum for GOP presidential can-
didates in recent years. The district takes in
much of north and'west St. Louls County and
l.hg%gotamﬂa. “
Democralic Party on the national
level gave you Carter, Mondale and Dukakis,
and the 2nd Dh;ﬂct overwhelmingly gave
n and Bush,” Baine said.

. See CONGRESS, Page d
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the St. Louis area.” Horn said then.
proposal and a proposal for a “head tax” on

was referring to Buechner's criticism
IJ;N for work at other airports around
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district.
relatively little vote-deli-
candidates in pri-
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Such groups have
very clout anymore, but
Horn also is
ﬂ.
Cmty

mhm
backing.

must take the initiative to deal
cost of taxes, child care, tuition,
t, educatien and the

fe. I don't even know what that means.”
rm and Baine both say they will work for
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mn benefiting families. Gov
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Democrats Seek To Regain
Seats and Strength

The party is likely to pick aggressive challengers
for 2nd and 8th District Republicans

groups, such as union
teachers, senior citizens, local party
workers and abortion rights activists,
all of whom are expected to be major
players in the Democratic primary.

Yet while her organizing has been
aimed at the primary electorate, her
rhetorical fire has been focused almost
exclusively on Buechner.

She has criticized the incumbent
for taking government-sponsored trips
abroad and says she would

issouri has become a ?Is:i for .i::i "Etﬂm:warflhct
prime example of trick- inding mission” ou r
le-down Republicanism in re- | Missouri House Candidates | House salary. She sccuses
cent years. Once one of the Bmchl:er‘of beitr;'g ndJohnny-
most Democratic states out- come-lately to the drug war
side the South, Missouri now e e TR — 8 charge Buechner l:lc:n
has a Republican governor William . tains is based on a selective
and two GOP senators. The . -5 ""z‘"ﬁ... review of his votes. Horn also
party’s strength in the House mam pledges to donate the recently
delegation, which was as low 2 John M. Baine Jack Buschner * lpprovdﬂmpnyuhew
as one seat in the mid-1970s, Joan Kaelty Homn “worthwhile programs” such
is now up to four of Missouri’s Leit O. Johnson as preventing teenagers from
nine. 3 Richard A. Gephardt® Wallace Anderson mmm“"“"“‘-‘“ﬂ
Democratic hopes this Nicholas F. Clement  Malcolm L Holekamp
year are focused on winning Bernard L. Mazurkiewicz Allo. she suggested this
back two of the seats — the Paul G. Stein spring that Buechner “should
o o e et K, s Sep himasl 20 the door™ of the
trict, whi blican Jack . i oor”
Buechner won in 1986 from ? &A:' Dubbert Joyce L:'. Environmental  Protection
Democratic Rep. Robert A. joseph A. Privitera Agency :; ‘!‘:’eug ‘s:'cunle] the
Young, and the 8th in rural Gallagher Thomas Coleman * storage or ar Il-era
southeast Missouri, where Re- . ‘;"},;'m,. Em A. Sartain nuclear waste at the St. Louis
publican Bill Emerson ousted 7  Thomas Patrick Mol Hancock * airport  (Lambert  Field),
Democrat Bill D. Burlison in Deaton Ray Eaton which is in the 2nd [?utncL
1980. William Jacobs Jim Mundy Buechner dismissed
Neither Republican looks 8 Toah b el Bil Emerson* Horn's advice as reflecting a
particularly vulnerable at this Thad Bullock lack of understanding of the
point, but Democrats will Russ Camahan legislative %roccu. ‘;IChaiI;ing
likely choose an aggressive ¥ myself to a door might make a
challenger for each in the § N — 2:: m point,” Buechner was quoted
Aug. 7 primary. In the 8th, as saying in the St. Louis
that almost certainly will be * Incumbent Post-Dispatch, “but it doesn’t
Russ Carnahan, 32, son of the solve anything.” He has intro-

state’s Democratic lieutenant
governor.

In the 2nd, Joan Kelly Horn of
Ladue is running the mest visible
campaign and is expected to win the
Democratic nomination. Her main
competitor is John M. Baine, 30, a
Creve Coeur stockbroker. Rounding
out the Democratic field is Leif O.
Johnson, 49, of Webster Groves, an
organizer for Lyndon H. LaRouche Jr

Johnson is a political unknown;
neither Horn or Baine has won elec-
tive office. But Horn, 53, has a clear
edge over her rivals in political experi-
ence.

With her hushand. the dean of arts
and sciences at the University of Mis
souri-St. Louis, Horn operates a re-

By Rhodes Cook

2242 — JULY 14190 €Q

search and polling firm that has
worked for a number of campaigns,
including those of Young and Missou-
ri's Democratic Rep. Richard A. Gep-
hardt. Horn also has been a member
of the Missouri Democratic state com-
mittee and has headed the Missouri
Women's Political Caucus.

Her political contacts have helped
her win endorsements from St. Louis
Mayor Vincent Schoemehl, the Mis-
souri state Labor Council and most of
the 16 township Democratic clubs in
the 2nd. Gephardt has not publicly
stafed hix hacking, nit Horn hopes for
his active supporl after the primary

Meanwhile, she is running a classic
grass-roots campaign, setting up
phone banks and sending targeted di-
rect-mail appeals to large constituency

duced legislation to ask the
Department of Energy to remove the
nuclear waste to a less-populated area
outside metropolitan St. Louis.

Yet while Horn is campaigning as
though she already has the Demo-
cratic nomination, she is keeping a
wary eye on Baine, who is trying to
ride the district's most volatile issue
— abortion — to an upset victory in
the primary.

Horn supports abortion rights;
Baine is anti-abortion and has the
backing in the primary of the Missouri
Citizens for Life, the largest anti-abor-
tion organization in the state,

With its large German Catholic
population, the St. Louis area has
been a hotbed of anti-abortion activity
for more than a decade. And in build-
ing congressional careers in the 2nd




District, both Young and Buechner
held to an anti-abortion stance.

Baine has used Horn's pru-abor-
tion-rights position to launch a gen-
eral attack on her as a national Demo-
crat who is more in tune with an “East
Coast liberal mentality” than with her
more conservative peers in the Mis-
souri Democratic Party.

Baine is known to political insiders
as the son of a former chairman of the
St. Louis County Election Board. But
like Horn, he is not widely known to
district voters. Any chance he has to
win the primary probably rests on his
willingness to follow through with
plans to spend up to $50,000 of family
money for a primary-eve direct-mail
and radio advertising effort.

For now, Horn has a big edge. She
has more money, more endorsements
and a more visihle campaign than
Baine. Her supporters are optimistic

<rthat the Supreme Court's Webster v
Reproductive Health Services deci-

trsion last year will activate the pro-
abortion-rights forces in the 2nd, just

w<gas it has in many other parts of the
country.

And they hope that the opposition
of anti-abortion Democrats can be

wg-overcome by their desire to see a Dem-
ocrat regain the House seat.

But Horn is concerned aboul the

:\pmibility of a low turnout. Barely
30,000 voted in the 1988 Democratic
C¥rimnry in the 2nd, and the turnout
will probably be no higher this year.

Roundup of Other Primaries

) There is little suspense to the
Democratic contest in the 8th District.

pTo challenge Emerson, Democrats will
almost certainly nominate Carnahan,

r»a young lawyer from Rolla whose prin-
cipal attribute is his prominent politi-
cal name. His father, Lt. Gov. Mel
Carnahan, is a likely Democratic gu-
bernatorial aspirant in 1992 and is the
Democrats’ only statewide elected of-
ficeholder. His grandiather, A.S. .
Carnahan, represented the 8th in Con-
gress for seven terms before losing in
the 1960 Democratic primary.

The young Carnahan faces nomi-
nal opposition in the Aug. 7 primary
from Francis L. Brokaw, a truck driver
from Sullivan, and Thad Bullock, 73,
the owner of a Cape Girardeau piano
store who has run unsuccessfully for
the Democratic House nomination
four times since 1968,

Four House members aleo face
nominal primary opposition, including
Majority Leader Gephardt. He is be-
ing challenged in the Democratic pri-

mary in the St. Louig-area 3rd District
by Nicholas F. Clement, 36, a
LaRouche supporter.

Other House members with pri-
mary competition are Democrat Alan
Wheat in the 5th and Republicans E.
Thomas Coleman in the 6th and Mel
Hancock in the 7th. All four are ex-
pected to win easily in the primary
and general elections.

Gephardt Looking Strong

Republicans hoped to give Gep-
hardt a difficult race this year. He an-
noyed the Bush administration with a
speech in March that accused Bush of
fashioning a foreign policy “without
vision, withoul imagination, without a
guiding light, save precious public
opinion polls.”

White House spokesman Marlin
Fitzwater reacied by calling Gephardt
the “Maxwell Smart of American poli-
tics,” a reference to the bumbling spy
on the old “Get Smart”™ TV show.
Muore ominously, Republican National
Committee Chairman Lee Atwater
warned that Gephardt would soon be
in for a big surprise.

What Atwaler apparently meant
was a challenge from Stephen F. Doss,
at the time a member of the St. Louis
Election Board, whom national and
state GOP officials recruited to run
against Gephardt with broad hints
that he would be guaranteed a hefty
campaign treasury.

But at the same time Doss was being
lured into the race, a number of St
Louis County Republicans were lining
up behind Malcolm L. “Mack”™ Hole-
kamp, 58, a former Webster Groves
City Council member. Both filed for the
GOP primary and, after several weeks
of finger-pointing, Doss quit the race in
April and later accepted appointment
as St. Louis license collector.

Holekamp has declared himself
ready to take on the Democrats” “No. 1
Bush-whacker.” But he shares Gep-
hardt's pro-abortion-rights stance, and
GOP interest in the race has appeared
to diminish with Doss’s withdrawal.

While Holekamp is expected to
win the GOP primary, he is not home
free. The Missouri Citizens for Life
group has endorsed Wallace “Wally™
Anderson, 60, a real estate broker
from Webster Groves, who finished
third in the six-way GOP primary in
1988

Also on this year's Republican pri-
mary ballot are Bernard 1.. Mazurkie-
wicz, 60, a graphic arls consultant
from Affton, and political unknown
Paul G. Stein from Kirkwood. ]
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POLITICS

CAMPAIGN NOTES

New Mexico

New Mexico state Treasurer
James Lewis said July 6 he will
not seek a recount of his June 5
loss to Secretary of State Rebecca
Vigil-Giron in the 1st District
Democratic primary. She will now
face GOP Rep. Steven H. Schiff.

Lewis said an independent au-
dit of the primary returns con-
ducted by his campaign showed
only a 10-vote discrepancy in the
265-vote margin the state can-
vassing board certified June 26.

Arizona
Arizona's 1990 congressional
elections will be bittersweet for

Wrzesinski, who has criticized
President Bush and Vice Presi-
dent Dan Quayle for endorsing
Rhodes before the primary. No
Democrat filed in the 1st.

The state’s three other GOP
House members — Bob Stump,
Jon Kyl and Jim Kolbe — have
nominal November opposition.

CORRECTIONS

House Races Overview. Weekly
Report, p. 2137, chart. Indiana Rep.
Philip R. Sharp turns 48 on July 15.

P. 2140, map. The lines for Mary-
land’s 1st District incorrectly included
the Virginia peninsula.

P. 2142, map. Hawaii's 1st, a vul-
nerable GOP-held district, should be
shaded dark gray. California’s 36th, a
vulnerable Democratic-held seat,
should be dark green.

Connecticut. Weekly Report, p.
2146. A photo of Rep. John G. Rowland,
R-Conn., should have appeared. ]
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463 August 3, 1990

Lili J. Cooper
12444 Poverscourt

Suite 250

St. Louis, Missouri 63131

MUR 3093

Dear Ms. Cooper:

This letter acknovledges receipt on July 30, 1990, of your

wn complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act™), by John M. Baine.

N The respondents vill be notified of this complaint within five
days.

You vill be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forvard it to the Office of the General Counsel. Such
information must be svorn to in the same manner as the original
complaint. We have numbered this matter MUR 3093. Please refer
to this number in all future correspondence. For your
inforaation, ve have attached a brief description of the
Commission's procedures for handling complaints.

If you have any questions, please contact Retha Dixon,
Docket Chief, at (202) 376-3110.

?» 30407 4

Sincerely,

Lavrence M. Noble
General Counsel

)

BY: Lois G. Lerner
Assocliate General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
August 3, 1990

John M. Baine for Congress Coamittee
August A. Busch, Jr., Treasurer
c/o Robert P. Baine, Jr.

225 S. Meramel
Suite 1025
Clayton, MO 63105

MUR 3093

Dear

Mr. Busch:
< The Federal Election Commission received a complaint which
alleges that the John M. Baine for Congress Comalttee and you,
™~ as treasurer, may have violated the Federal Electioam Campaign
Act of 1971, as amended (“the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3093, Please refer
to this number in all future correspondence.

<

N

o Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this

<t matter. Please submit any factual or legal materials wvhich you
believe are relevant to the Commission’s analysis of this

2 matter. Where appropriate, stateaments should be submitted under

o oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of

o this letter. If no response is received vithin 15 days, the

Commission may take further action based on the available
information.

This matter vill remain confidential in accordance vith
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
foram stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, plsase contact Michael
Narinelli, the attorney assigned to this matter at (202)
376-8200. For your information, wve have attached a brief
description of the Coamission's procedures for handling
complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Stateament




FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 3, 1990

John N. Baine
225 S. Meramel
Clayton, MO 63105

MUR 3093

Dear MNr. Baine:

The Federal Election Commission received a complaint wvhich
alleges that you may have viclated the Federal Election Campaign
Act of 1971, as amended ("the Act®"). A copy of the complaint 1»
enclosed. We have numbered this matter MUR 3093. Please refer
to this nuaber in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please subait any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
cath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter wvwill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Michael
Marinelli, the attorney assigned to this matter at (202)
376-8200. For your information, ve have attached a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Lavrence M. Noble
General Counsel

o

rner
Associate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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August 10, 1990

HMr. Lawrence M. Noble
General Counsel

Federal Election Commission
Washington, D.C. 20463

Re: MUR 3093
Dear Mr. Noble:

In response to the above-captioned matter, on Tuesday, July 31,
1990, I held a press conference in response to the complaint of
Lili Cooper. A copy of the press release is enclosed, which
fully explains the allegations in her letter. My campaign head-
guarters was occupied under a lease, a copy of which is attached.
I am further attaching the Notice from the Missouri Election
Commission that my campaign has complied with the requirements of
the State of Missouri with regard to financial matters to the
date of the election. We will be filing a final election report
within the time required by law or such extended time as may be
required if billing for expenses is not complete.

'laSHﬂOJ it 3‘133601331 iﬂ

It is my understanding that my father has filed a complaint with
the Bar Ethics Committee concerning the activities of The Wallach
Law Firm and particulary in regard to Lili Cooper because of the
insinuation in the letter by Lili Cooper dated July 27, 1990,
that my father who is an attorney either violated or intended to
violate the laws of the State of Missouri and the United States
by committing a property transfer subterfuge.

If you should need further information, I will be happy to
supply it to you. My campaign treasurer, Mr. August A. Busch, Jr.,
would not have any knowledge of the facts in the allegation since
they did not occur and he would not have been a party thereto.

The foregoing and attached factgf re submitted under oath.

7 ” -

™

3905 St. Timothy Lane % St. Ann, Missouri 63074 + (314) 4206800
Paid for by John M. Baine for Congress Commitise + August A. Busch, Treasurer
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July 31, 1990

I AM MAKING AVAILABLE COPIES OF MY CAMPAIGN DIS~
CLOSURES WHICH HAVE BEEN FILED AND WHICH I BELIEVE
FULLY COMPLY WITH THE REQUIREMENTS OF BOTH FEDERAL
AND STATE LAW. IT IS MY UNDERSTANDING THAT MY
COMPLIANCE WITH FEDERAL REQUIREMENTS COMPLIES WITH
MISSOURI LAW AS LONG AS COPIES OF MY FEDERAL
DOCUMENTS ARE FILED WITH THE STATE AND, AS YOU CAN
SEE, THEY HAVE BEEN.

THE MORE SERIOUS ISSUE IS THE LACK OF COMPETENCY
ON THE PART OF MS. HORN IN DOING HER HOMEWORK AND
SELECTING HER STAFF. SHE OBVIOUSLY WANTED TO
DAMAGE MY REPUTATION, BUT SHE DID NOT GET THE
DOCUMENTS TO EXPLAIN HER ACCUSATION BECAUSE THOSE

DOCUMENTS DO NOT EXIST.

3905 St. Timothy Lane # St. Ann, Missouri 63074 «» (314) 429-6600
Paid for by John M. Bane for Congress Commitiee « August A Busch, Treasurer !
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I PURCHASE MY HOME IN 1987. THE LENDER, MERCANTILE
BANK, REQUIRED THAT THE LOAN BE IN THE NAME OF MY
PARENTS BECAUSE OF MY AGE AT THAT TIME. THE TERM
OF THAT LOAN WAS THREE YEARS AND NEEDED TO BE
REPINANCED IN APRIL OF THIS YEAR. AT THAT TIME,
AMERICAN BANK AGREED THAT THE LOAN COULD BE MADE
IN NY NAME AND MY PARENTS QUITCLAIMED THE PROPERTY
TO ME SO THAT COULD BE DONE. ALL OF THE PAYMENTS
ON BOTH THE MERCANTILE LOAN AND THE AMERICAN BANK
LOAN HAVE BEEN MY RESPONSIBILITY AND CONTINUE TO
BE SO.

MS. HORN IS THE CANDIDATE WHO HAS FLAUNTED HER
ABILITY TO RAISE AND SPEND MONEY ON HER CAMPAIGN
FROM HER PRO ABORTION RESOURCES. I HAVE ALWAYS
SAID THAT I COULD MATCH HER SPENDING IF NECESSARY,

BUT I HAVE NOT FELT OBLIGATED TO DO SO.
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MS. HORN WANTED A TEXAS PRIMARY BLOOD BATH THAT
WOULD HAVE DIVIDED IRRECONCILABLY THE PARTY IN THE
SECOND DISTRICT. I HAVE ALWAYS BELIEVED THAT THE
MESSAGE OF MY CAMPAIGN WAS CLEAR TO THE VOTERS OF
THE DISTRICT AND THAT EDUCATION, EMPLOYMENT,
HEALTH CARE AND THE ENVIRONMENT WERE THE ISSUES
THOSE WHO CARED FOR FAMILY VALUES WOULD ENDORSE.

I BELIEVE THAT I BAVE ACCOMPLISHED WHAT I STARTED
OUT TO DO AND WE ARE CONTINUING OUR EFFORTS UNTIL
7:00 P.M. ELECTION DAY.

ANY QUESTIONS?




STATE oF MISSOURI

ROY D. BLUNT OFFICE OF SECRETARY OF STATE
SECRETARY OF STATE JEFFERSON CITY 65102

August 2, 1990
M%}fugﬁ::A" ?nuﬂy Jr. Treas.
John M. Baine for Congress
225 S. Meramel, Suite 1025
Clayton, MO 63105

This will acknowledge receipt of the following for a
' POX Candidate, or
/7 Comittee

/7 Registration Form and /7 Pmended Report

Statement of Organization
/7 Bpril 15 Report
S /7 July 31 Mid-Year Report
// October 15 Report (Non-election Year Only)
// Annual Report /7 Other
and X¥ 12 Gay Before __ Primary

/7 Temmination Report
/7 Altemative Monthly Report

/7 30 Day After Report

The above repcrt(s) have been received and filed in this office.
Sincerely,

ROY D. BLUNT
Secretary of State

Terry Ann DelLong
Federal Reports Specialist




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463 October 29, 1990

Charles F. Vatterott Commercial Properties, Inc.
c/0 C.F. Vatterott Management Company

10449 st. Charles Rock Road

St. Ann, Missouri 63074

RE: MNUR #3093

Dear Sir or Madam:

The Federal Election Commission received a complaint which
alleges that Charles F. Vatterott Commercial Properties, Inc.
may have violated of the Federal Election C ign Act of 1971,
as amended ("the Act"). A copy of the complaint is enclosed.
We have numbered this matter MUR #3093. Please refer to this
number in all future correspondence.

The complaint was not sent to you earlier due to
administrative oversight. Under the Act, you have the
opportunity to demonstrate in writing that no action should be
taken against you in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, which
should be addressed to the Office of the General Counsel, must
be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter, at (202) 376-5690.
For your information, we have attached a brief description of
the Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




CHARLES F. VATTEROTT COMMERCIAL
PROPERTIES, Inc.

90NOV -8 AMIC: IS

1449 ST. CHARLES ROCK ROAD
ST. ANN, MISSOURI 63074-1899
IW/A27-4000 = FAX 3M/427-5589

November 5, 1990

131340
43034
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Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Nl

dhahagg31

03AI32

Re: MUR #3093~ FEC complaint against John M. Baine

Dear Ms. Lerner:

J3SK0J
NDISSIHHO

This letter is in response to your correspondence dated
October 29, 1990 and received in our office on November 1,
1990.

The office space in question that was occupied by Mr. John
Baine was, in fact, covered by an executed lease with us for
the period 2/20/90 through 8/12/90. A copy of said lease is
enclosed.

We have not received payment from Mr. Baine, and I have
enclosed a copy of our invoice that was forwarded to Mr.
Baine on August 17, 1990 notifying him that his account was
past due.

I trust this information will demonstrate to the commission
that we have acted in good faith and have not vioclated the
Federal Election Campaign Act of 1971.

If you need any additional information, please do not
hesitate to let me know.

Gregory B. Vatte
President

GBV/mh




444 ST CHARLES ROCK ROAD
ST ANN. MUSSOURIT A3074- 1899
344273000

8/17/90

T™0: John M, Baine

FOR: 3905 St. Timothy Lane
Lease Agreement
Rental Due 2/20/90 - 8/12/90

2/20/90 - 2/28/90 Rent Pro Rated 58.14
3/01/90 - 7/30/90 $180.90/month @ 5 mos. 904.50
8/01/90 - 8/12/90 Rent Pro Rated 72.36

TOTAL PAST DUE $ 1,035.00

PAYABLE IN FULL DUE UPON RECEIPT

(Send to the Attention of B. Vegovisch)
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463
PIRST GENERAL COUNSEL'S REPORT

MUR #3063
DATE COMPLAINT
RECEIVED BY 0OGC:

July 30, 1990
DATES OF NOTIFICATION
TO RESPONDENTS:

August 3, 1990

October 25, 1990
STAFF MEMBER:

Dodie C. Kent

COMPLAINANT: Lili J. Cooper

RESPONDENTS: John M. Baine
John M. Baine For Congress Committee and
August A. Busch, Jr., as Treasurer
Charles F. Vatterott Commercial Properties, Inc.
Maureen Baine
Robert Baine, Jr.

RELEVANT STATUTES AND REGULATIONS:
434(b)(8)}
439(a)(1)
44la(a)(l)(an)
441b(a)
441b(b)(2)
§ 104.11
§ 110.10(b)(1)

I. GENERATION OF MATTER

This matter was generated by a complaint filed by Lili
J. Cooper alleging that John M. Baine, a Democratic candidate
for U.S. House of Representatives from Missouri’s Second
District, violated the Federal Election Campaign Act of 1971,
as amended (the “"Act"). The complaint alleges that John
Baine failed to report certain contributions and completely

failed to itemize any expenditures on his campaign’s April




1990 and July 1990 guarterly reports. The complaint further
alleges that Baine’s committee accepted an illegal
contribution in the form of real property and/or the proceeds
from a loan against that property, accepted prohibited
in-kind contributions from a corporation and failed to file
copies of his quarterly reports with Missouri’'s Secretary of
state.l

The Office of the General Counsel notified John Baine,
the John M. Baine For Congress Committee and its treasurer

August A. Busch, Jr., and Charles F. Vatterott Commercial

Properties, Inc. of the administrative complaint. John Baine

4 70

personally responded to the allegations on Committee

)

stationery. Attachment 1. Charles F. Vatterott Commercial
Properties, Inc. also responded through its President, George

B. Vatterott. Attachment 2. No additional responses were

<
N
o
-

submitted on behalf of the other respondents.

II. FACTUAL AND LEGAL ANALYSIS

-~

A. Excessive Contribution

No person shall make contributions to any candidate and
his authorized political committees with respect to any
election for Federal office, which in the aggregate, exceed

$1,000. 2 U.S.C. § 44la(a)(l)(A). However, a candidate for

1. The complaint also alleges computational errors on the July
Quarterly report. At this time, this Office finds no such
errors on the face of that report. However, the Committee did
file an amendment to that report because they had neglected to
include a $1,250.00 donation from a political committee, as well
an additional $500.00 in operating expenditures and an itemized
list of disbursements.




Federal office may make unlimited expenditures from his or

her personal funds, including disbursements to the
candidate’s authorized political committees. See
11 C.F.R. § 110.10(a). "Personal funds”™ include

[alny assets which . . . at the time he

or she became a candidate, the candidate

had legal right of access to or control

over, and with respect to which the

candidate had either: (i) legal and

rightful title, or (ii) an equitable

interest.
11 C.F.R. § 110.10(b)(1). Purthermore, no individual may make
contributions aggregating more than $25,000 in any calendar
year, Lastly, any candidate who receives a contribution, or any
loan for use in connection with the campaign of such candidate
for election, or makes a disbursement in connection with such
campaign, shall be considered, for purposes of this Act, as
having received the contribution or loan, or as having made the
disbursement, as the case may be, as an agent of the authorized
committee or committees of such candidate. 2 U.S.C. § 432(e)(2)
with § 432(e)(1).

John M. Baine signed a Statement of Candidacy on

November 16, 1989 and filed said statement on January 11, 1990.
On April 16, 1990, Baine’s parents, Robert and Maureen Baine,
conveyed a parcel of real property to John Baine and his wife
Margaret, via a quit claim deed. Three days later, on April 19,
1990, John Baine took out a $167,500 mortgage on this property.
Baine does not deny the allegation that the proceeds of this

mortgage were used in connection with his bid for Federal

office; instead, Baine claims that the $167,500 was personal




funds. See Attachment 1 at 3. As discussed below, however, the
property did not constitute John Baine’s "personal funds" at the
time he became a2 candidate. Thus, it appears that Baine’s
parents made an excessive contribution to the campaign, at least
to the extent that Baine was able to use the property as
collateral to obtain the mortgage proceeds.

Although Baine maintains that he purchased the property in

1987, i.e. prior to becoming a candidate for Federal office and

that the title was placed in his parents’ name merely to satisfy
the lender, this claim appears to be without merit. Baine
contends that the original lender, Mercantile Bank, reguired
that title be in the name of Baine's parents because of Baine’s
age in 1987 (he was twenty-seven years old). The term of the
1987 loan to his parents, according to Baine, was three years
and required refinancing in April 1990. At that time, American
Bank agreed that a loan could be made in Baine’s name, and
Robert and Maureen Baine deeded the property to John Baine for
that purpose. Baine further maintains that all mortgage
payments on both loans were always his responsibility. However,
not only was John Baine clearly past the age of majority, and
thus clearly capable of holding the property in his own name
{and entering into a mortgage arrangement), but Baine has
submitted no documentation whatsoever to support this claim. 1In
this regard, there is no evidence that Baine contributed at all
towards the mortgage payments on the original loan.

Legal title to the subject property was unquestionably in

the name of Robert and Maureen Baine on the day John Baine




declared his candidacy for Federal office. Even if John Baine
has a egquitable interest in the subject realty, as Baine claims,
nothing before us indicates that Robert and Maureen Baine

granted their son a legal right of access to or control over the

premises. Respondents have provided no evidence that the

arrangement was anything more than an unenforceable oral

understanding. Hence, the loan proceeds do not meet the

definition of "personal funds.”

See 11 C.FP.R. § 110.10(b)(1).

This Office, therefore, recommends that the Commission find

reason to believe that Maureen and Robert Baine made an

excessive contribution to the John M. Baine For Congress

Committee in the amount of $165,500° in violation of 2 U.S.C.

§§ 44la(a)(1)(A) and 441a(a)(3). Purthermore, this Office

recommends that the Commission find reason to believe that the
John M. Baine For Congress Committee and August A. Busch, Jr.,
as treasurer, violated 2 U.S.C. § 44la(f) by knowingly accepting
. this excessive contribution. Due to his personal involvement

in the transaction, this Office recommends that the Commission

find reason to believe that John Baine, as the Committee’'s
agent, likewise violated 2 U.S5.C. § 44la(f) by accepting the
excessive contribution from his parents.

B. Prohibited Contributions

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any

2. This sum reflects the amount of the mortgage proceeds less
the $1,000 permissible contribution from each of Baine’s
parents. See 2 U.5.C. 44la(a). According to Committee reports,
Robert and Maureen made no other contributions to Baine's
campaign, or at least none that were itemized.



corporation to make a contribution or expenditure in connection

with any election to Federal office. For purposes of this
section, the term "contribution or expenditure” includes
any direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of value

to any candidate, campaign committee, or political party or

organization, in connection with any election. See 2 U.S.C.
§ 441b(b)(2).
John M. Baine leased office space for his campaign
headquarters from a corporation known as Charles F. vVatterott
Commercial Properties, Inc. The lease which John Baine himself
supplied us states that the rent to be paid was $180.90 per

month. Lessor Charles F. Vatterott Commercial Properties, Inc.

confirmed that it leased the office space in question to John

2 4 2 47 4

Baine for the period February 20, 1990 through August 12, 1990

4 0

at 180.90 per month. See Attachment 2 at 1. According to the

o/

corporate lessor, none of this rent has been paid. 1Id. While

5

the lease did not state a payment due date, an invoice stating

that the rent was past due was sent to Mr. Baine on August 17,

1990, nearly a week after the term of the lease ended and
approximately six (6) months after the agreement was executed.3

To date, there is no indication that the lessor has taken any

further action to procure payment. Furthermore, the complaint

3. The lessor forwarded an invoice to John Baine on August 17,
1990 notifying him that his account was past due and requesting

immediate payment of One Thousand Thirty Five Dollars ($1,035),

The rent due reflects $58.14 for the partial month of February;

$180.90 per March, April, May, June and July; and $72.36 for the
partial month of August. See Attachment 2 at 2.



alleges that the fair market rental value for Baine’s office
space during the time period involved was between $700 and

$1,200 per month. Thus, a prohibited in-kind corporate

contribution allegedly occurred. Although the complaint clearly

raised the question of discounted rent, none of the respondents
addressed this issue. Hence, even if C.F. Vatterott collects
the rent past due, the guestion of whether the rent charged was
commercially reasonable remains.

Based on the foregoing, this Office recommends that the
Commission find reason to believe that Charles F. Vatterott
Commercial Properties, Inc. violated 2 U.S.C. § 441b(a) by
making a series of prohibited corporate in-kind contributions to
candidate John M. Baine and his Committee. The sum of these
illegal contributions ranged up to $1,200 per month, depending
on the actual fair market rental value of the leased premises
and the validity of the committee’s debt to the corporation.
This Office further recommends that the Commission find reason
to believe that the John M. Baine For Congress Committee and
August A. Busch, Jr., as treasurer violated 2 U.S5.C. §441b(a)
by knowingly accepting a prohibited corporate contribution.

C. Reporting

Pursuant to 2 U.S.C. § 434(a)(1l), the treasurer of a
political committee must file reports of receipts and
disbursements. The total amount of all contributions from
persons other than political committees must be reported.

2 U.S.C. § 434(b)(2)(A). Any contributor whose contribution(s)

has an aggregate amount or value in excess of $200.00 within the




calendar year must be identified. See 2 U.S5.C. § 434(b)(3)(A).

Yet, Baine’'s second gquarterly report, due July 15, 1990, did not
disclose Robert and Maureen Baine’s April 19, 1990 contribution
of the property and/or loan proceeds.

Furthermore, pursuant to 2 U.S5.C. § 434(b)(8), the amount
and nature of outstanding debts and obligations incurred by the
political committee during the reporting period must be
disclosed. The regulations further state that a debt,
obligation, or other promise to make an expenditure, the amount
of which is $500 or less, shall be reported as of the time
payment is made or no later than 60 days after such obligation
is incurred, whichever comes first. 11 C.F.R. § 104.11(b). Any
loan, debt or obligation, the amount of which is over $500 shall
be reported as of the time of the transaction. 1Id.

Furthermore, any debts and obligations owed by or to a political
committee which remain outstanding must be continuously reported
until extinguished. 11 C.F.R. § 104.11(a). 1In addition, where
a debt or obligation of a political committee is settled for
less than its reported amount or value, a statement in the
report must detail the circumstances and conditions under which
the debt or obligation was extinguished. 2 U.S.C. § 434(b)(8).

John Baine’s campaign headquarters was occupied under a
month-to-month lease, commencing February 20, 1990 and ending no
later then November 10, 1990. As previously discussed, Baine
occupied the leased premises from February 20, 1990 until
August 12, 1990 and made no rent payments during that period.

See Attachment 2 at 1. Even assuming that the lease arrangement




was a valid debt, not a corporate contribution, the John M.
Baine For Congress Committee’s July 1990 Quarterly report,
reflected no outstanding debts, when in fact the Baine Committee
was indebted by at least $781.04, the total amount of rent owed
through June 4.‘
Therefore, this Office recommends that the Commission find
reason to believe that the John M. Baine For Congress Committee
and August A. Busch, Jr., as treasurer, violated 2 U.S.C.
§§ 434(b)(2)(A), 434(b)(3)(A), and 434(b)(8) by failing to
report the total amount of Robert and Maureen Baine’'s
contribution, failing to identify Robert and Maureen Baine as
contributors in excess of $200 in one calendar year, and failing
to disclose the the amount and nature of the committee'’'s
outstanding debts.s

D. Simultaneous State Filings

In accordance with the Act, quarterly reports are due on
the fifteenth day of the following month, and pre-election
reports are due no later than the 12th day before any election.
See 2 U.S.C. §§ 434(a)(4)(A)(i) and (ii). A copy of each

report required to be filed under the Act must duly be filed by

4. While the campaign owed at least $239.04 in rent as of
March 31, 1990, that amount was outstanding less than sixty
days. This latter amount, therefore, need not have been
disclosed on the April 1990 Quarterly report.

5. Complaint further alleges that various contributions and
expenditures should have been itemized.
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the same deadlines with the Secretary of State (or the
equivalent State officer) of the appropriate state. See
2 U.8.C. § 439(a)(l). In the instant case, the Missouri
primary was held on August 7, 1990. Thus, copies of the
committee’s April, July and pre-primary reports were required to
have been filed no later than April 15, July 15 and July 26,
1990, respectively.

In response to the complaint’s allegation that the
Committee was not in compliance with 2 U.5.C. § 439(a)(1), John

Baine supplied a statement from the Office of Secretary of State

of Missouri. See Attachment 1. The document, dated August 2,

1990, acknowledges receipt of the July quarterly report and the
pre-election report. It does not, however, acknowledge receipt
of the April quarterly report. Indeed, the Office of Missouri’'s
Secretary of State indicated that, as of October 3, 1990,
Baine’'s committee had not yet filed a copy of its April
gquarterly report with that office. That office further
clarified that only an amendment to the July quarterly was filed
with them on August 2, 1990; the original July quarterly was
never filed in that office. As of December 17, 1990, the Office
of Secretary of State of Missouri disclosed that the status of
John Baine’'s reports remained the same.

Based on the foregoing, this Office recommends that the
Commission find reason to believe that the John M. Baine For
Congress Committee and August A. Busch, Jr., as treasurer,
violated 2 U.S.C. § 439(a)(1l) by failing to file copies of its

April and July quarterly reports with the Missouri Secretary of




State and filing the pre-election report with that office seven
days late.
III. PROPOSED DISCOVERY

1f the Commission finds reason to believe that Robert and
Maureen Baine violated 2 U.S5.C. §44la(a)(l)(A), Charles F.
Vatterott Commercial Properties, Inc. violated 2 U.S5.C.441b(a),
and the John M. Baine For Congress Committee and August A.
Busch, Jr., as treasurer, violated 2 U.S.C. §§ 44l1la(f) and
441b(a) (in addition to the various reporting violations

discussed above), we will request documents regarding the

original conveyance of the property in question to Robert and

Maureen Baine in 1987, as well as the subsequent conveyance of
the property to John Baine in 1990. We will also request
documents and correspondence pertaining to the original mortgage
arrangement with Mercantile Bank, together with those concerning
the subsequent mortgage agreement with American Bank. We will
also seek these documents from the bank, if necessary.
Additionally, we will request all documents relating to the
Baine campaign’s occupation of the office space leased from

C.F. Vatterott Commercial Properties, Inc..

III. RECOMMENDATIONS

1. Find reason to believe that the John M. Baine For Congress
Committee and August A. Busch, Jr., as treasurer violated
2 U.S.C. §§ 434(b)(2)(A), 434(b)(3)(A), 434(b)(8B),
439(a)(1), 441la(f) and 441b(a).

Find reason to believe that Charles F. Vatterott
Commercial Properties, Inc. violated 2 U.S8.C. § 441b(a).

Find reason to believe that Robert Baine violated
2 U.5.C. § 441a{a)(l)(A).

Find reason to believe that Maureen Baine violated




=
2 U.S5.C. § 441a(a)(l)(a).

Find reason to believe that John M. Baine viclated
2 U.5.C. § 441a(f).

Approve the appropriate letters and the attached Factual
and Legal Analyses.
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General Counsel

Attachments

1. John M. Baine’'s Response

2. C.F. vatterott Commercial Property, Inc.’s Response
3. Factual and Legal Analyses (3).




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

John M. Baine; John M. Baine
For Congress Committee and
August A. Busch, Jr., as
Treasurer;

Charles F. Vatterott
Commercial Properties, Inc.;

Maureen Baine;

Robert Baine, Jr.

MUR 3093
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CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commigssion, do hereby certify that on January 22, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3093:

s 8 Find reason to believe that the John M.
Baine For Congress Committee and August
A. Busch, Jr., as treasurer violated
2 U.S.C. §§ 434(b)(2)(A), 434(b)(3)(AN),
434(b)(8), 439(a)(1l), 44la(f) and
441b(a).

Find reason to believe that Charles F.
Vatterott Commercial Properties, Inc.,
violated 2 U.S5.C. § 441b(a).

Find reason to believe that Robert
Baine violated 2 U.S.C. § 44la(a)(l)(A).

Find reason to believe that Maureen
Baine violated 2 U.S.C. § 44la(a)(1)(A).

(Continued)




rederal Election Commission
Certification for MUR 3093
January 22, 1991

Find reason to believe that John M. Baine
violated 2 U.5.C. § 44la(f).

Approve the appropriate letters and the
Factual and Legal Analyses, as recommended

in the General Counsel’s Report dated
January 16, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

Q.
rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., Jan. 17, 1991 11:12 a.m.
Circulated to the Commission: Thurs., Jan. 17, 1991 4:00 p.m.
Deadline for vote: Tues., Jan. 22, 1991 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION

WASHINCTONS DC 20483

February 21, 1991

John M. Baine For Congress Committee
and August A. Busch, as Treasurer
c/0 Robert P. Baine, Jr. i
225 S. Meramel 9
Suite 1025
Clayton, MO 63105

RE: MUR 3093
John M. Baine For Congress
Committee and August A.

Busch, as treasurer

8 3

Busch:

Dear Mr.

2

On August 3, 1990, the Federal Election Commission notified
the John M. Baine For Congress Committee ("Committee") and you,
as treasurer, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by John M. Baine, the
Commission, on January 22, 1991, found that there is reason to
believe the Committee and you, as treasurer, violated 2 U.S5.C.
§§ 434(b)(2)(A), 434(b)(3)(A), 434(b)(8), 439(a)(1l), 44la(f) and
O 441b(2), provisions of the Act. The Factual and Legal Analysis,

which formed a basis for the Commission’s finding, is attached

for your information. Attached you will also find document
requests which require responses within 15 days of receipt of
this letter.

50409 4

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal

materials that you believe are relevant to the Commission’s
consideration of this matter. Please submit such materials to
the General Counsel’s Office, along with answers to the enclosed
questions, within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under ocath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with




John M., Baine For Congress Committee
August A. Busch, Jr., Treasurer

MUR 3093

Page Two

conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Offlce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437qg(a)(4)(B) and 437gfa)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

public.

If you have any questions, please contact Dodie C. Ken
the staff member assigned to this matter, at (202) 376-569

ren McGdrry
airman

Enclosures

Questions

Designation of Counsel Form
Factual & Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3093

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

The John M. Baine For Congress Committee and
August A. Busch, Jr., as treasurer

c/o Robert P. Baine, Jr.

225 S. Meramel

Suite 1025

Clayton, MO 63105

In furtherance of its investigation in the

above-captioned matter, the Federal Election Commission

hereby regquests that you submit answers in writing and under

oath to the guestions set forth below within 15 days of your
receipt of this request. In addition, the Commission hereby
requests that you produce the documents specified below, in
their entirety, for inspection and copying at the Office of
the General Counsel, Federal Election Commission, Room 659,
999 E Street, N.W., Washington, D.C. 20463, on or before the
same deadline, and continue to produce those documents each
day thereafter as may be necessary for counsel for the
Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of
the documents which, where applicable, show both sides of the

.

documents may be submitted in lieu of the production of the

originals.




INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The discovery requests refer to the time period(s)
indicated.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you toc
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner i which such further or different information came to
your attention.




DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

“Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify"” with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




1. Produce all documents which in any way relate or refer
to the 1987 purchase and transfer of the real estate located at
23 Chaminade Drive, Creve Coeur, Missouri from the previous
owner(s) to Robert and Maureen Baine

2. Produce all documents which in any way relate or refer
to the 1990 transfer of the real estate located at 23 Chaminade
Drive, Creve Coeur, Missouri from Robert and Maureen Baine to
John and Margaret Baine.

3. Produce all documents which any way relate or refer to
any other agreements or understandings made between Robert
and/or Maureen Baine and John Baine concerning the real estate
located at 23 Chaminade Drive, Creve Coeur, Missouri.

4. Produce all documents which in any way relate or refer
to the 1987 mortgage arrangement with Mercantile Bank concerning
23 Chaminade Drive, Creve Coeur, Missouri.

5. Produce all documents which in any way relate or refer =
to 1990 mortgage arrangement with American Bank concerning Py
23 Chaminade Drive, Creve Coeur, Missouri. R

6. Produce all documents which in any way relate or refer
to the lessing of the office space located at 3905 st. Timothy
Lane, St. Ann, Missouri by C.F. Vatterott Commercial Properties,
Inc. to the John M. Baine For Congress Committee.

4 094242828
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

John M. Baine For Congress Committee MUR: 3093
and August A. Busch, Jr., as treasurer

John M, Baine

A. Excessive Contribution

Pursuant to the Federal Election Campaign Act of 1971, as
amended (the Act), all persons are limited to contributions not

to exceed $1,000, in the aggregate, with respect to any

election for Federal office. 2 U.S.C. § 44la(a)(1l)(A).
However, a candidate for Federal office may make unlimited
expenditures from his or her personal funds, including

disbursements to the candidate’s authorized political

committees. See 11 C.F.R. § 110.10(a). "Personal funds"

include

[ajny assets which . . . at the time he
or she became a candidate, the candidate
had legal right of access to or control
over, and with respect to which the

=3 candidate had either: (i) legal and

‘ rightful title, or (ii) an eguitable
interest.

O 4029 4
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11 C.F.R. § 110.10(b)(1). Furthermore, no individual may make
contributions aggregating more than $25,000 in any calendar
year. Lastly, any candidate who receives a contribution, or
- any loan for use in connection with the campaign of such
candidate'for election, or makes a disbursement in connection

with such campaign, shall be considered, for purposes of this

Act as having received the contribution or loan, or as having




made the disbursement, as the case may be, as an agent of the

authorized committee or committees of such candidate. 2 U.S5.C.
§ 432(e)(2) with § 432(e)(1).
John M. Baine signed a Statement of Candidacy on
November 16, 1989 and filed said statement on January 11, 1990.
On April 16, 1550, Baine’s parents, Robert and Maureen Baine,

conveyed a parcel of real property to John Baine and his wife

Margaret, via a quit claim deed. Three days later, on April

19, 1990, John Baine took out a $167,500 mortgage on this

property. Baine does not deny the allegation that the proceeds

of this mortgage were used in connection with his bid for

Federal office; instead, Baine claims that the $167,500 was

personal funds. See Attachment 1 at 3. As discussed below,

however, the property did not constitute John Baine’s "personal

funds” at the time he became a candidate. Thus, it appears

that Baine’'s parents made an excessive contribution to the
campaign, at least to the extent that Baine was able to use the

property as collateral to obtain the mortgage proceeds.

9 30409 4

Although Baine maintains that he purchased the property in
1987, i.e. prior to becoming a candidate for Federal office and
that the title was placed in his parents’ name merely to

satisfy the lender, this claim appears to be without merit.

Baine contends that the original lender, Mercantile Bank,

regquired that title be in the name of Baine’s parents because

of Baine’'s age in 1987 (he was twenty-seven years old). The

term of the 1987 loan, according to Baine, was three years and

required refinancing in April 1990. At that time, American




Bank agreed that a loan could be made in Baine’s name, and
Robert and Maureen Baine deeded the property to John Baine for

that purpose. Baine further maintains that all mortgage

payments on both loans were always his “"responsibility.”
However, not only was John Baine clearly past the age of
majority, and thus clearly capable of holding the property in
his own name (and entering into a mortgage arrangement), but
Baine has submitted no documentation whatsoever to support this

claim. In this regard, there is no evidence that Baine

contributed at all towards the mortgage payments on the

original loan.
Legal title to the subject property was unguestionably in ;
the name of Robert and Maureen Baine on the day John Baine
declared his candidacy for Federal office. Even if John Baine
has a equitable interest in the subject realty, as Baine

claims, nothing before us indicates that Robert and Maureen
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Baine granted their son a legal right of access to or control

3

over the premises. Respondents have provided no evidence that

b)

the arrangement was anything more than an unenforceable oral

understanding. Hence, the loan proceeds do not meet the

definition of "personal funds." See 11 C.F.R. § 110.10(b)(1).

Thus,

there is reason to believe that the John M. Baine For

Congress Committee and August A. Busch, Jr., as treasurer,

violated 2 U.S.C. § 44la(f) by knowingly accepting an excessive



contribution in the amount of 3165,000.1 pPue to his personal

involvement in the transaction, there is reason to believe that

John Baine, as the Committee’s agent, likewise violated 2 U.S.C
§ 44la(f) by accepting the excessive contribution from his
parents.

B. Prohibited Contributions

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any

corporation to make a contribution or expenditure in connection

with any election to Federal office. For purposes of this
section, the term "contribution or expenditure" includes
any direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of

value to any candidate, campaign committee, or political party

or organization, in connection with any election.

See 2 U.S.C.
§ 441b(b)(2).

John M. Baine leased office space for his campaign

4 0 7 4

headquarters from a corporation known as Charles F. Vatterott

-

Commercial Properties, Inc. The lease which John Baine himself
supplied us states that the rent to be paid was $180.90 per
month. Lessor Charles F. Vatterott Commercial Properties, Inc.

confirmed that it leased the office space in question to John

Baine for the period February 20, 1990 through August 12, 1990

See Attachment 2 at 1. According to the

at 180.90 per month.

1. This sum reflects the amount of the mortgage proceeds less
the $1,000 permissible contribution from each of Baine’s
parents. According to the Committee reports, Robert and Maureen
Baine made no other contributions to Baine’s campaign, or at
least none that were itemized.



corporate lessor, none of this rent has been paid. 1Id. While
the lease did not state a payment due date, an invoice stating

that the rent was past due was sent to Mr. Baine on August 17,

1990, nearly a week after the term of the lease ended and
approximately six (6) months after the agreement was axecuted.z

To date, there is no indication that the lessor has taken any

further action to procure payment. Furthermore, the complaint
alleges that the fair market rental value for Baine’'s office

space during the time period involved is between $700 and

$1,200 per month. Thus, a prohibited in-kind corporate

contribution allegedly occurred. Although the complaint

clearly raised the guestion of discounted rent, none of the

respondents addressed this issue. Hence, even if

C.F. Vatterott collects the rent past due, the guestion of

whether the rent charged was commercially reasonable remains.
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Thus, there is reason to believe that that the John M.
Baine For Congress Committee and August A. Busch, Jr., as

treasurer violated 2 U.S5.C. §44lb(a) by knowingly accepting a

prohibited corporate contribution. The sum of these illegal
contributions ranged up to $1,200 per month, depending on the
actual fair market rental value of the leased premises and the

validity of the committee’s debt to the corporation.

2. The lessor forwarded an invoice to John Baine on August 17,
1990 notifying him that his account was past due and reguesting
immediate payment of One Thousand Thirty Five Dollars ($1,035),
The rent due reflects $58.14 for the partial month of February;
$180.90 per March, April, May, June and July; and $72.36 for the
partial month of August. See Attachment 2 at 2.



C. Reporting
Pursuant to 2 U.S.C.

§ 434(a)(1l), the treasurer of a

political committee must file reports of receipts and

disbursements. The total amount of all contributions from

persons other than political committees must be reported.

2 U.5.C. § 434(b){(2)(A). Any contributor whose contribution(s)

has an aggregate amount or value in excess of $200.00 within

the calendar year must be identified.

See 2 U.S.C.
§ 434(b)(3)(A). Yet, Baine’'s second guarterly report, due
July 15, 1990, did not disclose Robert and Maureen Baine’s
April 19, 1990 contribution of the property and/or loan
proceeds.
Furthermore, pursuant to 2 U.S.C. § 434(b)(8), the amount
and nature of outstanding debts and obligations incurred by the

political committee during the reporting period must be

disclosed. The regulations further state that a debt,
obligation, or other promise to make an expenditure, the amount
of which is $500 or less, shall be reported as of the time

payment is made or no later than 60 days after such obligation

is incurred, whichever comes first. 11 C.F.R. § 104.11(b).

Any loan, debt or obligation, the amount of which is over $500

shall be reported as of the time of the transaction. 1d.

Furthermore, any debts and obligations owed by or to a
political committee which remain outstanding must be

continuoysly reported until extinguished. 11 C.F.R.

§ 104.11(a). In addition, where a debt or obligation of a

political committee is settled for less than its reported



amount or value, a statement in the report must detail the
circumstances and conditions under which the debt or obligation
was extinguished. 2 U.S.C. § 434(b)(8).

John Baine’s campaign headguarters was occupied under a
month-to-month lease, commencing February 20, 1990 and ending
no later then November 10, 1990. As previously discussed,
Baine occupied the leased premises from February 20, 1990 until
August 12, 1990 and made no rent payments during that period.
See Attachment 2 at 1. Even assuming that the lease
arrangement was a valid debt, not a corporate contribution, the
John M. Baine For Congress Committee’s July 1990 Quarterly
report, reflected no outstanding debts, when in fact the Baine
Committee was indebted by at least $781.04, the total amount of

rent owed through June 4.3

Thus, there is reason to believe that the John M. Baine
For Congress Committee and August A. Busch, Jr., as treasurer,
violated 2 U.S.C. §§ 434(b)(2)(A), 434(b)(3)(A), and 434(b)(8)
by failing to report the total amount of Robert and Maureen
Baine’s contribution, failing to identify Robert and Maureen
Baine as contributors in excess of $200 in one calendar year,

and failing to disclose the the amount and nature of the

3. While the campaign owed at least $239.04 in rent as of March
31, 1990, that amount was outstanding less than sixty days.
This latter amount, therefore, need not have been disclosed on
the April 1990 Quarterly report.




committee’s outstanding dabts.4

D. Simultaneous State rilings

In accordance with the Act, quarterly reports are due on
the fifteenth day of the following month, and pre-election
reports are due no later than the 12th day before any election.
See 2 U.S5.C. §§ 434(a)(4)(a)(i) and (ii). A copy of each
report required to be filed under the Act must duly be filed by
the same deadlines with the Secretary of State (or the
equivalent State officer) of the appropriate state. See
2 U.S.C. § 439(a)(l1l). 1In the instant case, the Missouri
primary was held on August 7, 1990. Thus, copies of the
committee’s April, July and pre-primary reports were required
to have been filed no later than April 15, July 15 and July 26,
1990, respectively.

In response to the complaint’s allegation that the
Committee was not in compliance with 2 U.S5.C. § 439(a)(1), John
Baine supplied a statement from the Office of Secretary of
State of Missouri. See Attachment 1. The document, dated
August 2, 1990, acknowledges receipt of the July quarterly
report and the pre-election report. It does not, however,
acknowledge receipt of the April quarterly report. Indeed, the

Office of Missouri’s Secretary of State indicated that, as of

October 3, 1990, Baine’s committee had not yet filed a copy of

4. Complaint further alleges that various contributions and
expenditures should have been itemized.




its April quarterly report with that office. That office
further clarified that only an amendment to the July quarterly
was filed with them on August 2, 1990; the original July
guarterly was never filed in that office. As of December 17,
1990, the Office of Secretary of State of Missouri disclosed
that the status of John Baine's reports remained the same.
Thus, there is reason to believe that the John M. Baine
For Congress Committee and August A. Busch, Jr., as treasurer,

violated 2 U.S5.C. § 439(a)(1l) by failing to file copies of its

April and July quarterly reports with the Missouri Secretary of

State and filing the pre-election report with that office seven

days late.




FEDERAL ELECTION COMMISSION

WASHINGTON. D C. 20463

February 21, 1991

John M. Baine
225 S. Meramel
Clayton, MO 63105

RE: MUR 3093
John M. Baine

Dear Mr. Baine:

On August 3, 1990, the Federal Election Commission notified

@ you of a complaint alleging viclations of certain sections of
< the Federal Election Campaign Act of 1971, as amended ("the

Act"). A copy of the complaint was forwarded to you at that
™ time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
January 22, 1991, found that there is reason to believe that
you violated 2 U.S.C. § 44la(f), a provision of the Act. The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.
Attached you will alsoc find document requests which require
responses within 15 days of receipt of this letter.

4 097 4
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Under the Act, you have an opportunity to demonstrate that
0O no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office, along with answers to
the enclosed questions, within 15 days of receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.



John M. Baine
MUR 3093
Page Two

If you are interested in pursuing pre-probable cause
coneciliation, you should so request in writing. See 11 C.F.R.

§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause -
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

7

If you intend to be represented by counsel in this matter,
N please advise the Commission by completing the enclosed form g
stating the name, address, and telephone number of such counsel, -
and authorizing such counsel to receive any notifications and A
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.5.C. §§ 437g(a){4)(B) and 437g(a)(12)(A) unless you notify

b g the Commission in writing that you wish the matter to be made

public.

~ If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter, at (202) 376-56480

Jghfi Wdrren McGar
Chairman

Enclosures
Questions
Designation of Counsel Form

Factual & Legal Analysis



BEFCRE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3093

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

John M. Baine
225 S. Meramel

Clayton, MO 63105
In furtherance of its investigation in the
above-captioned matter, the Federal Election Commission
hereby requests that you submit answers in writing and under

oath to the questions set forth below within 15 days of your

receipt of this request. In addition, the Commission hereby

requests that you produce the documents specified below, in

their entirety, for inspection and copying at the Office of

the General Counsel, Federal Election Commission, Room 659,

999 E Street, N.W., Washington, D.C. 20463, on or before the

same deadline, and continue to produce those documents each
day thereafter as may be necessary for counsel for the
Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of

the documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originalsl
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
regquest, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a2 privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The discovery requests refer to the time period(s)
indicated.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to

your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial 3
paper, telegrams, telexes, pamphlets, circulars, leaflets,

reports, memoranda, correspondence, surveys, tabulations, audio

and video recordings, drawings, photographs, graphs, charts,

diagrams, lists, computer print-outs, and all other writings and

other data compilations from which information can be obtained.

"Identify"” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And”® as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be

out of their scope.




1. Produce all documents which in any way relate or refer
to the 1987 purchase and transfer of the real estate located at
23 Chaminade Drive, Creve Coeur, Missouri from the previous
owner(s) to Robert and Maureen Baine

2. Produce all documents which in any way relate or refer
to the 1990 transfer of the real estate located at 23 Chaminade
Drive, Creve Coeur, Missouri from Robert and Maureen Baine to
John and Margaret Baine.

3. Produce all documents which any way relate or refer to
any other agreements or understandings made between Robert
and/or Maureen Baine and John Baine concerning the real estate
located at 23 Chaminade Drive, Creve Coeur, Missouri.

4. Produce all documents which in any wn¥ relate or refer
to the 1987 mortgage arrangement with Mercantile Bank concerning
23 Chaminade Drive, Creve Coeur, Missouri.

S. Produce all documents which in any way relate or refer
to 1990 mortgage arrangement with American Bank concerning
23 Chaminade Drive, Creve Coeur, Missouri.

6. Produce all documents which in any way relate or refer
to the leasing of the office space located at 3905 St. Timothy

Lane, St. Ann, Missouri by C.F. Vatterott Commercial Properties,
Inc. to the John M. Baine For Congress Committee.

L




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: John M. Baine For Congress Committee MUR: 3093
and August A. Busch, Jr., as treasurer

John M. Baine

A. Excessive Contribution

Pursuant to the Federal Election Campaign Act of 1971, as
amended (the Act), all persons are limited to contributions not
to exceed $1,000, in the aggregate, with respect to any
election for Federal office. 2 U.S.C. § 44la(m)(1)(A).
However, a candidate for Federal office may make unlimited
expenditures from his or her personal funds, including
disbursements to the candidate’s authorized political
committees. See 11 C.F.R. § 110.10(a). "Personal funds"

include

4 09 4

[alny assets which . . . at the time he
or she became a candidate, the candidate
had legal right of access to or control
over, and with respect to which the

+y candidate had either: (i) legal and

: rightful title, or (ii) an equitable
interest.

py
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11 C.F.R. § 110.10(b)(1). Furthermore, no individual may make

contributions aggregating more than $25,000 in any calendar

Lastly, any candidate who receives a contribution, or

year.

any loan for use in connection with the campaign of such

candidate for election, or makes a disbursement in connection
with such campaign, shall be considered, for purposes of this

Act as having received the contribution or loan, or as having



made the disbursement, as the case may be, as an agent of the
authorized committee or committees of such candidate. 2 U.S.C.
§ 432(e)(2) with § 432(e)(1).

John M. Baine signed a Statement of Candidacy on
November 16, 1989 and filed said statement on January 11, 1990.
On April 16, 1990, Baine’s parents, Robert and Maureen Baine,
conveyed a parcel of real property to John Baine and his wife
Margaret, via a quit claim deed. Three days later, on April
19, 1990, John Baine tock out a $167,500 mortgage on this
property. Baine does not deny the allegation that the proceeds
of this mortgage were used in connection with his bid for
Federal office; instead, Baine claims that the $167,500 was
personal funds. See Attachment 1 at 3. As discussed below,
however, the property did not constitute John Baine’s "personal
funds"” at the time he became a candidate. Thus, it appears
that Baine’'s parents made an excessive contribution to the
campaign, at least to the extent that Baine was able to use the
property as collateral to obtain the mortgage proceeds.

Although Baine maintains that he purchased the property in
1987, i.e. prior to becoming a candidate for Federal office and
that the title was placed in his parents’ name merely to

satisfy the lender, this claim appears to be without merit.

Baine contends that the original lender, Mercantile Bank,

required that title be in the name of Baine’s parents because
of Baine*s age in 1987 (he was twenty-seven years old). The
term of the 1987 loan, according to Baine, was three years and

required refinancing in April 1990. At that time, American




Bank agreed that a loan could be made in Baine’s name, and
Robert and NMaureen Baine deeded the property to John Baine for

that purpose. PBaine further maintains that all mortgage

payments on both loans were always his "responsibility."”
However, not only was John Baine clearly past the age of
majority, and thus clearly capable of holding the property in
his own name (and entering into a mortgage arrangement), but

Baine has submitted no documentation whatsoever to support this

claim. In this regard, there is no evidence that Baine

contributed at all towards the mortgage payments on the

original loan.
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Legal title to the subject property was unquestionably in

N the name of Robert and Maureen Baine on the day John Baine "
8 declared his candidacy for Federal office. Even if John Baine

i has a equitable interest in the subject realty, as Baine

:: claims, nothing before us indicates that Robert and Maureen

S Baine granted their son a legal right of access to or control

over the premises. Respondents have provided no evidence that

J

the arrangement was anything more than an unenforceable oral

understanding. Hence, the loan proceeds do not meet the

definition of "personal funds." See 11 C.F.R. § 110.10(b)(1).

Thus, there is reason to believe that the John M. Baine For

Congress Committee and August A. Busch, Jr., as treasurer,

-

violated 2 U.S5.C. § 44la(f) by knowingly accepting an excessive



contribution in the amount of $165.000.1 Due to his personal

involvement in the transaction, there is reason to believe that
John Baine, as the Committee’s agent, likewise violated 2 U.S.C
§ 44la(f) by accepting the excessive contribution from his

parents.

B. Prohibited Contributions

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in connection
with any election to Federal office. For purposes of this
section, the term "contribution or expenditure” includes
any direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of
value to any candidate, campaign committee, or political party
or organization, in connection with any election. See 2 U.S.C.
§ 441b(b)(2).

John M. Baine leased office space for his campaign
headquarters from a corporation known as Charles F. Vatterott
Commercial Properties, Inc. The lease whi;h John Baine himself
supplied us states that the rent to be paid was $180.90 per
month. Lessor Charles F. Vatterott Commercial Properties, Inc.
confirmed that it leased the office space in question to John
Baine for the period February 20, 1990 through August 12, 1990

at 180.90 per month. See Attachment 2 at 1. According to the

1. This sum reflects the amount of the mortgage proceeds less
the $1,000 permissible contribution from each of Baine's
parents. According to the Committee reports, Robert and Maureen
Baine made no other contributions to Baine’s campaign, or at
least none that were itemized.




corporate lessor, none of this rent has been paid. Id. While
the lease did not state a payment due date, an invoice stating
that the rent was past due was sent to Mr. Baine on August 17,

1990, nearly a week after the term of the lease ended and

2

approximately six (6) months after the agreement was executed.

To date,

there is no indication that the lessor has taken any

further action to procure payment. FPFurthermore, the complaint

alleges that the fair market rental value for Baine’s office

space during the time period involved is between $700 and

$1,200 per month. Thus, a prohibited in-kind corporate

contribution allegedly occurred. Although the complaint

clearly raised the question of discounted rent, none of the

s respondents addressed this issue. Hence, even if

jf C.F. Vatterott collects the rent past due, the question of
é; whether the rent charged was commercially reasonable remains.
< Thus, there is reason to believe that that the John M.

- Baine For Congress Committee and August A. Busch, Jr., as

treasurer violated 2 U.S.C. §441b(a) by knowingly accepting a

prohibited corporate contribution. The sum of these illegal
contributions ranged up to $1,200 per month, depending on the
actual fair market rental value of the leased premises and the

validity of the committee’s debt to the corporation.

2. The lessor forwarded an invoice to John Baine on August 17,
1990 notifying him that his account was past due and requesting

immediate payment of One Thousand Thirty Five Dollars ($1,035).

The rent due reflects $58.14 for the partial month of February;

$180.90 per March, April, May, June and July; and $72.36 for the
partial month of August. See Attachment 2 at 2.



C. Reporting
Pursuant to 2 U.S.C. § 434(a)(1), the treasurer of a

political committee must file reports of receipts and
disbursements. The total amount of all contributions from
persons other than political committees must be reported.

2 U.5.C. § 434(b)(2)(A). Any contributor whose contributionis)
has an aggregate amount or value in excess of $200.00 within
the calendar year must be identified. See 2 U.S.C.

§ 434(b)(3)(A). Yet, Baine’'s second quarterly report, due
July 15, 1990, did not disclose Robert and Maureen Baine’s
April 19, 1990 contribution of the property and/or loan
proceeds.

Furthermore, pursuant to 2 U.S5.C. § 434(b)(8), the amount
and nature of outstanding debts and obligations incurred by the
political committee during the reporting period must be
disclosed. The regulations further state that a debt,
obligation, or other promise to make an expenditure, the amount
of which is $500 or less, shall be reported as of the time
payment is made or no later than 60 days after such obligation
is incurred, whichever comes first. 11 C.F.R. § 104.11(b).

Any loan, debt or obligation, the amount of which is over $500
shall be reported as of the time of the transaction. Id.

Furthermore, any debts and obligations owed by or to a

politicai committee which remain outstanding must be

continuogusly reported until extinguished. 11 C.F.R.
§ 104.11(a). In addition, where a debt or obligation of a

pelitical committee is settled for less than its reported




amount or value, a statement in the report must detail the

circumstances and conditions under which the debt or obligation

was extinguished. 2 U.S.C. § 434(b)(8).
John Baine’'s campaign headquarters was occupied under a

month-to-month lease, commencing February 20, 1990 and ending

no later then November 10, 1990. As previously discussed,

Baine occupied the leased premises from February 20, 1990 until
August 12, 1990 and made no rent payments during that period.

See Attachment 2 at 1. Even assuming that the lease

0

arrangement was a valid debt, not a corporate contribution, the

John M. Baine For Congress Committee’s July 1990 Quarterly
report, reflected no outstanding debts, when in fact the Baine
Committee was indebted by at least $781.04, the total amount of
rent owed through June 4.3

Thus, there is reason to believe that the John M. Baine

For Congress Committee and August A. Busch, Jr., as treasurer,

0 4 09 4 29

violated 2 U.S.C. §§ 434(b)(2)(A), 434(b)(3)(A), and 434(b)(8)

3

by failing to report the total amount of Robert and Maureen

s

Baine’'s contribution, failing to identify Robert and Maureen
Baine as contributors in excess of $200 in one calendar year,

and failing to disclose the the amount and nature of the

3. While the campaign owed at least $239.04 in rent as of March
31, 19%0, that amount was outstanding less than sixty days.

This latter amount, therefore, need not have been disclosed on
the April 1990 Quarterly report.
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committee’s outstanding debts.

D. Simsultsneous State Filings

In accordance with the Act, guarterly reports are due on
the fifteenth day of the following month, and pre-election
reports are due no later than the 12th day before any election.
See 2 U.S.C. §§ 434(a)(4)(A)(i) and (ii). A copy of each
report required to be filed under the Act must duly be filed by

the same deadlines with the Secretary of State (or the

equivalent State officer) of the appropriate state. See

2 U.5.C. § 439(a)(1). In the instant case, the Missouri

primary was held on August 7, 1990. Thus, copies of the

committee’s April, July and pre-primary reports were required
to have been filed no later than April 15, July 15 and July 26,
1990, respectively.

In response to the complaint’s allegation that the
Committee was not in compliance with 2 U.S.C. § 439(a)(l), John

Baine supplied a statement from the Office of Secretary of

$ 0409 4295

State of Missouri. See Attachment 1. The document, dated

/

August 2, 1990, acknowledges receipt of the July quarterly

report and the pre-election report. It does not, however,

acknowledge receipt of the April guarterly report. 1Indeed, the

Office of Missouri’s Secretary of State indicated that, as of

October 3, 1990, Baine’s committee had not yet filed a copy of

4. Complaint further alleges that various contributions and
expenditures should have been itemized.
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its April quarterly report with that office. That office
further clarified that only an amendment to the July quarterly
was filed with them on August 2, 1990; the original July
quarterly was never filed in that office. As of December 17,
1990, the Office of Secretary of State of Missouri disclosed
that the status of John Baine’s reports remained the same.
Thus, there is reason to believe that the John M. Baine
For Congress Committee and August A. Busch, Jr., as treasurer,

violated 2 U.S.C. § 439(a)(l) by failing to file copies of its

April and July gquarterly reports with the Missouri Secretary of

State and filing the pre-election report with that office seven

days late.
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 20463

February 21, 1991

Robert and Maureen Baine, Jr.
22 Chaminade Drive
Creve Coeur, MO 63141

RE: MUR 3093
Robert and Maureen Baine, Jr.

Dear Mr. and Mrs. Baine:

On August 3, 1990, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of
the rederal Election Campaign Act of 1971, as amended (“"the
Act"). A copy of the complaint was forwarded to you at that
time.

Upon further review of the allegations contained in the
complaint, the Commission, on January 22, 1991, found that there
is reason to believe that both of you violated 2 U.S.C.

§ 44la(a)(1)(A), a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information. Attached you will also find
document requests which require responses within 15 days of
receipt of this letter.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office, along with answers to
the enclosed questions, within 15 days of receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.




Robert and Maureen Baine, Jr.
MUR 3093
Page Two

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the O0ffIce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
80 that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Dodie C. Kent,
the staff member assigned to this matter, at (202) 376-5§

n Warren McGarry
hairman

Enclosures

Questions

Designation of Counsel Form
Factual & Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3093

INTERROGATORTES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Maureen and Robert Baine

22 Chaminade Drive

Creve Coeur, MO 63141

In furtherance of its investigation in the
above-captioned matter, the Federal Election Commission
hereby requests that you submit answers in writing and under
cath to the guestions set forth below within 15 days of your
receipt of this request. 1In addition, the Commission hereby
regquests that you produce the documents specified below, in
their entirety, for inspection and copying at the Office of
the General Counsel, Federal Election Commission, Room 659,
999 E Street, N.W., Washington, D.C. 20463, on or before the
same deadline, and continue to produce those documents each
day thereafter as may be necessary for counsel for the
Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of

the documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.




INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

1f you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The discovery requests refer to the time periocd(s)
indicated.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in’ which such further or different information came to

your attention.




DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of

pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And” as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




DOCUMENT REQUES'TS

1. Produce all documents which in any way relate or refer
to the 1987 purchase and transfer of the real estate located at
23 Chaminade Drive, Creve Coeur, Missouri from the previous
owner(s) to Robert and Maureen Baine

2. Produce all documents which in any way relate or refer
to the 1990 transfer of the real estate located at 23 Chaminade
Drive, Creve Coeur, Missouri from Robert and Maureen Baine to
John and Margaret Baine.

3. Produce all documents which any way relate or refer to
any other agreements or understandings made between Robert
and/or Maureen Baine and John Baine concerning the real estate
located at 23 Chaminade Drive, Creve Coeur, Missouri.

4. Produce all documents which in any way relate or refer
to the 1987 mortgage arrangement with Mercantile Bank concerning
23 Chaminade Drive, Creve Coeur, Missouri.

5. Produce all documents which in any way relate or refer
to 1990 mortgage arrangement with American Bank concerning
23 Chaminade Drive, Creve Coeur, Missouri.




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Robert and Maureen Baine MUR: 3093
Pursuant the Federal Election Campaign Act of 1971, as
amended, all persons are limited to contributions not to exceed

$1,000, in the aggregate, with respect to any election for

Federal office. 2 U.S5.C. § 44la(a)(l1)(A). However, a candidate

for Federal office may make unlimited expenditures from his or

her personal funds, including disbursements to the candidate's

authorized political committees. See 11 C.F.R. § 110.10(a).

"Personal funds"™ include

[alny assets which . . . at the time he

or she became a candidate, the candidate '
had legal right of access to or controel '
over, and with respect to which the :
candidate had either: (i) legal and

rightful title, or (ii) an equitable

interest.

11 C.F.R. § 110.10(b)(1). Furthermore, no individual may make

0 409 4239

contributions aggregating more than $25,000 in any calendar

Lastly,

year. any candidate who receives a contribution, or

any loan for use in connection with the campaign of such

candidate for election, or makes a disbursement in connection

&

with such campaign, shall be considered, for purposes of this ﬂ

Act, as having received the contribution or loan, or as having

made the disbursement, as the case may be, as an agent of the
authorized committee or committees of such candidate. 2 U.S.C.

§ 432(e)(2) with § 432(e)(1).



John M. Baine signed a Statement of Candidacy on

November 16, 1989 and filed said statement on January 11, 1990.

On April 16, 1990, Baine’'s parents, Robert and Maureen Baine,

conveyed a parcel of real property to John Baine and his wife

Margaret, via a quit claim deed. Three days later, on April

19, 1990, John Baine took out a2 $167,500 mortgage on this

property.

Baine does not deny the allegation that the proceeds

of this mortgage were used in connection with his bid for
Federal office; instead, Baine claims that the $167,500 was

personal funds. As discussed below, however, the property did

not constitute John Baine’s "personal funds" at the time he 1

became a candidate. Thus, it appears that Baine’s parents made

an excessive contribution to the campaign, at least to the

extent that Baine was able to use the property as collateral to

obtain the mortgage proceeds.

Although Baine maintains that he purchased the property in
1987, i.e. prior to becoming a candidate for Federal office and

that the title was placed in his parent’s name merely to

23040942820

satisfy the lender, this claim appears to be without merit.

Baine contends that the original lender, Mercantile Bank,

required that title be in the name of Baine’s parents because

of Baine’'s age in 1987 (he was twenty-seven years old). The
term of the 1987 loan to his parents, according to Baine, was
three years and required refinancing in April 1990. At that i

time, American Bank agreed that a loan could be made in Baine's

name, and Robert and Maureen Baine deeded the property to John

Baine

for that purpose. Baine further maintains that all



mortgage payments on both loans were always his responsibility.
However, not only was John Baine clearly past the age of

majority, and thus clearly capable of holding the property in
his own name (and entering into a mortgage arrangement), but

Baine has submitted no documentation whatsoever to support this

claim. 1In this regard, there is no evidence that Baine

contributed at all towards the mortgage payments on the

original loan.

Legal title to the subject property was unguestionably in

the name of Robert and Maureen Baine on the day John Baine

declared his candidacy for Federal office. Even if John Baine

has a eguitable interest in the subject realty, as Baine
claims, nothing before us indicates that Robert and Maureen
Baine granted their son a legal right of access to or control

over the premises. Respondents have provided no evidence that

the arrangement was anything more than an unenforceable oral

understanding. Hence, the loan proceeds do not meet the

definition of "personal funds." See 11 C.F.R. § 110.10(b)(1).

Thus,

there is reason to believe that Maureen and Robert Baine

made an excessive contribution to the John M. Baine For

Congress Committee in the amount of 5165,5001 in violation of

2 U.s5.C.

§§ 44la(a)(1l)(A) and 441la(a)(3).

-

1. This sum reflects the amount of the mortgage proceeds less
the $1,000 permissible contribution from each of Baine‘s
parents. See 2 U.S.C. 44la(a). According to Committee reports,
Robert and Maureen made no other contributions to Baine’s
campaign, or at least none that were itemized.
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20483

February 21, 1991

Charles F. Vatterott Commercial Properties, Inc.
Gregory B. Vatterott, President

10449 st. Charles Rock Road

St. Ann, MO 63074

RE: MUR 3093
C.F. Vatterott

Dear Mr. Vatterott:

On November 5, 1990, the Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended ("the Act”). A copy of the complaint was forwarded to
you at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on January 22, 1991, found that there
is reason to believe that C.F. Vatterott Commercial Properties,
Inc. violated 2 U.S.C. § 441b(a), a provision of the Act. The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.
Attached you will also find questions and document requests
which require responses within 15 days of receipt of this
letter.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against C.F. Vatterott Commercial
Properties, Inc. You may submit any factual or legal materials
that you believe are relevant to the Commission’s consideration
of this matter. Please submit such materials to the General
Counsel’s Office, along with answers to the enclosed questions,
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under ocath.

In the absence of any additional information demonstrating
that no further action should be taken against C.F. Vatterott
Commercial Properties, Inc., the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.




C.F. Vatterott
MUR 3093
Page Two

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the reguest, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Regquests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

public.

If you have any guestions, please contact Dodie C. Kent,
the staff member assigned to this matter, at (202) 376-5

Warren McGarry
airman

Enclosures

Questions

Designation of Counsel Form
Factual & Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3093

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Charles F. Vatterott Commercial Properties, Inc.

Gregory B. Vatterott, President

10445 st. Charles Rock Road

St. Ann, MO 63074

In furtherance of its investigation in the
above-captioned matter, the Federal Election Commission
hereby requests that you submit answers in writing and under
oath to the guestions set forth below within 15 days of your
receipt of this request. In addition, the Commission hereby
requests that you produce the documents specified below, in
their entirety, for inspection and copying at the Office of
the General Counsel, Federal Election Commission, Room 659,
999 E Street, N.W., Washington, D.C. 20463, on or before the
same deadline, and continue to produce those documents each
day thereafter as may be necessary for counsel for the
Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of
the documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

oriqinals:




S

™
wn
o
i
3 8
O
<
2
~y

J

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

rach answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

1f you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The discovery requests refer to the time period(s)
indicated.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in.which such further or different information came to
your attention.




DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And' as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS AND DOCUMENT REQUEST

1. Produce #ll documents which in any way relate or refer
to the leasing of the office space located at 3905 St. Timothy
Lane, St. Ann, Missouri by C.F. Vatterott Commercial Properties,
Inc. to the John M. Baine For Congress Committee,

2. State whether the office space which was occupied by
the Baine campaign from February 20, 1990 through August 12,
1990 is presently occupied by another tenant(s) or has been
occupied by other tenants before or after the Baine campaign?

(a) If so, supply all leases with such tenants, including
the rate charged each tenant per square foot.

3. During 1990, did you lease any other office space(s) at

the premises located at 3905 St. Timothy Lane?
(a) If so, supply all such leases, including the rate

charged each tenant per square foot.

4. Do you own or manage any other commercial properties in
the vicinity of 3905 St. Timothy Lane, St. Ann, Missouri?

(a) If so, state the average rate charged per square foot
in those buildings during 1990.

5. State whether, to date, the John M. Baine For Congress
Committee has paid, in part or in full, the $1,035 in rental due

on the premises?
{a) If so, provide all documents which in any way relate or

refer to any such payment.
(b) If not, state all actions taken by you, if any, to

procure payment.




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Charles F. Vatterott Commercial MUR: 3093
Properties, Inc.

Pursuant to the Federal Election Campaign Act, as amended

(the "Act"), it is unlawful for any corporation to make a

contribution or expenditure in connection with any election to
Federal office. 2 U.S.C. § 441b(a). For purposes of this

section, the term "contribution or expenditure™ includes d

any direct or indirect payment, distribution; loan, advance,
deposit, or gift of money, or any services, or anything of value &
to any candidate, campaign committee, or political party or

organization, in connection with any election. See 2 U.S.C.

9 4292 9

§ 441b(b)(2).

John M. Baine leased office space for his campaign
headquarters from a corporation known as Charles F. Vatterott

Commercial Properties, Inc. The lease which John M. Baine

5040

S

himself supplied us states that the rent to be paid was $180.90

per month.

Lessor Charles F. Vatterott Commercial Properties,

Inc. confirmed that it leased the office space in question to

John Baine for the period February 20, 1990 through August 12,

1990 at $180.90 per month. See Attachment 2 at 1. According to

-

the corporate lessor, none of this rent has been paid. Id. g

While the, lease did not state a payment due date, an invoice

stating that the rent was past due was sent to Mr. Baine on

August 17, 1990, nearly a week after the term of the lease ended




and approximately six (6) months after the agreement was

1

executed. To date, there is no indication that the lessor has

taken any further action to procure payment. Furthermore, the
complaint alleges that the fair market rental value for Baine’s

office space during the time period involved is between $700 and

$1,200 per month. Thus, a prohibited in-kind corporate

contribution allegedly occurred. Although the complaint clearly

raised the question of discounted rent, none of the respondents

addressed this issue.

Hence, even if C.F. Vatterott collects
the rent past due, the question of whether the rent charged was
commercially reasonable remains.

Thus,

there is reason to believe that Charles F. Vatterott

2

Commercial Properties, Inc. violated 2 U.S.C. § 441b(a) by -f5

making a series of prohibited corporate in-kind contributions to
candidate John M. Baine and his Committee. The sum of these
illegal contributions ranged up to $1,200 per month, depending
on the actual fair market rental value of the leased premises

and the validity of the committee’s debt to the corporation.

9 3 U B0 'S

1. The lessor forwarded an invoice to John Baine on August 17,
1990 notifying him that his account was past due and requesting

immediate payment of One Thousand Thirty Five Dollars ($1,035).

The rent due reflects $58.14 for the partial month of February;

$180.90 per March, April, May, June and July; and $72.36 for the
partial month of August. See Attachment 2 at 2.



BAINE & McHUGH

ATTORNEYS AT Law
TenTH FLOOR
2285 SouTH MERAMEC
St. Lotis (CrayToN), Missourl 63105

FacsiMiLE
(014) B6R-0201

TELEPHONE

RoBErY P. BAINE, JR. Peb[uary 28, 1991 (314) 862-59081

Mr. John Warren McGarry
Chairman

Federal Election Commission
Washington, D.C. 20463

Re: MUR 3093
Robert and Maureen Baine, Jr.

Dear Mr. McGarry:

This is to acknowledge receipt of your correspondence
dated February 21, 1991, in regard to the above matter.

We are gathering the documents which should answer all
the questions sent to Mr. and Mrs. Robert Baine, Jr.,
John Baine and August Busch and should be able to for-
ward them to you within a week.

Very truly ygu;sy/" //

A

_Roberg/P. Baine, Jr.

RPB:mkl




BAINE & McHUGH

ATTORNEYS AT LAw
Texta FrLoor
225 SouTH MERAMEC FacsiMiLe
(D14) B2 -0R201

St. Louis (CrAaYTON), M1ssoURrl 8631058
TELEPHONE

RoBERrT P. BAINE, JR. March 5, 1991 (B14) 86R2-5981
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Mr. John Warren McGarry

Chairman
Federal Election Commission

Washington, D.C. 20463

HOY Hyw
d3s

Re: MUR 3093
Robert and Maureen Baine, Jr.

EVMHd 11 ¥¥H 16
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Dear Mr. McGarry:

We are enclosing the following documents in response to your re-
quest:

1. Copy of recorded full Deed of Release of Mercantile Bank
loan dated May 1, 1987, due on demand May 1, 1990, in

the principal amount of $165,000.00.

»
s F]

Copy of Deed of Trust to Mercantile Bank dated May 1,
1987.
Copy of correspondence from Mercantile Bank to American

Bank dated April 17, 1990, showing the payoff figures due
and indicating ultimately a balance due of $163,853.00.

90:01Hd 21 yyn 6
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Copy of letter from Mercantile Bank dated April 25, 1990,
to Mr. and Mrs. Robert P. Baine, which has attached to

it an insurance policy from Mid-Century Insurance Company
indicating that in 1988, John M. Baine was the named in-

i
NO

sured and that Robert P. Baine, Jr. and Maureen Baine were
the additional named insured, along with Mercantile Bank,
confirming our position that the property from the very
beginning was the property of John M. Baine and that re-
lationship had been agreed to by Mercantile. Attached
also to that letter is a copy of a refund check from
Mercantile reflecting the payoff and indicating that check
was endorsed over to John Baine.

I am further attaching a copy of a letter dated March 1,
1991, from Robert A. Frahm, III, Commercial Loan Repre-
sentative of American Bank, which indicates that the
proceeds of the loan made by American Bank to John M.




Mr. John Warren McGarry

March 5, 1991
Page 2

Baine and his wife paid off the balance of the loan at
Mercantile Bank as well as a personal loan that had been
opened in his name since 1987 at American Bank in the
amount of $5,100.00, for a total refinancing balance on
the house of $167,500.00.

As we had previously indicated by correspondence and in telephone
conversations, John M. Baine occupied 23 Chaminade from 1987 as
his principal residence with his family. The original loan had

to be taken in the names of my wife and myself because of John's
age and his lack of credit experience. All payments on the ori-
ginal Mecantile loan were made by John Baine. When the Mercantile
loan was due to mature in May of 1990, John Baine had established
his own credit with American Bank and they extended to him a suf-
ficient amount of money to pay off the balance on the loan at
Mercantile and the payoff of his personal loan which had origi-
nated in 1987. None of the proceeds of any of the loans were used
in John Baine's candidacy for Congress. All of the transactions
were family transactions and were not related to political cam-

paigns.

At the time of his refinancing, the only thing that Mr. and Mrs.
Baine were required to do was to initiate a guitclaim deed titling
the property in John M. Baine and Margaret Baine, his wife, which
made of record the fact that the paries had always understood and
that is that the property was the property of John M. Baine and
Margaret Baine.

There are no additional loans on the home at 23 Chaminade other
than the ones shown by the enclosed documents and since all of
the loans existed prior to the beginning of the campaign in 1990,
none of the loans could rationally be considered to violate any
construction of Federal Election Laws.

If there are any other questions or any other document neﬁﬁbsary
for you to review, please let us know. //ﬁ /

o ,"
Very truly yours; /

/
f/' Z y;, ,/b

25 ¢ '
ROpert P. Baine,/ Jr.

RPB:mk1l
Encs.
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Mr. John Warren McGarry
Chairman

Federal Election Commission
Washington, D.C. 20463

iﬁﬁi?

I

)

Re: MUR 3093
John M. Baine

iF g

a N

Dear Mr. McGarry:

90:0Hd 21 yyy 4

You have previously received from us a copy of the Lease between
C. FP. Vatterott and Company and me for the premises used as my
campaign headquarters. I did not ask for, nor do I believe that
I received any compensation from C. F. Vatterott in the form of
rent.

The premises occupied as my campaign headquarters had been occu-
pied four years prior to my occupancy by Robert Young, the then
congressman from the Second District. I was given to understand
that the rent charged me was the same rent charged Congressman
Young at that time. I did not make any further inguiry in that
matter, but accepted that as true. The premises had probably
remained unoccupied since and was in a filthy and unpainted
condition when rented to me. My campaign workers and I person-
ally scrubbed, cleaned and painted the interior to make it an
acceptable work place for the campaign.

At the end of my campaign, we vacated the premises and to the
best of my knowledge, the premises remain vacant to this date.
Any allegation that the premises were prime rental space is
purely untruthful and was only made in an attempt to discredit
both the landlord and me in my campaign.

I recognize that I still have obligations to C. F. Vatterott and
Company and others as a result of my campaign and I have plans to
have a fund raiser in the summer of 1991 to resolve my campaign
debts and to help me make a determination of my future political
aspirations.




Mr. John Warren McGarry
March 5, 1991
Page 2

I have reviewed the documents sent to you by my parents in regard
to my home at 23 Chaminade Drive and would incorporate their let-
ter in response to those allegations.

Since the matters contained therein were personal fa-i;y matters,
my treasurer would have no direct knowledge nor would it have
been appropriate for him to have knowledge of the facts contained
therein.

Very truly yours,

0 (i 2>

John M. Baine




C. F. VATTEROTT COMMERCIAL PROPERTIES, INC.

10449 ST. CHARLES ROCK ROAD
ST. ANN, MISSOURI 630M-i899
IW/AT4000 = FAX 34/427-5589

March 11, 1991

Mr. John Warren McGarry
Chairman

Federal Election Commission
Washington, D.C. 20463

RE: MUR 3093
C.F. Vatterott

hEOIHV €1 ¥VH 16

Dear Mr. McGarry:

Your letter of February 21, 1991 was received by this office
on February 25, 1991. No action should be taken against
C.¥. Vatterott Commercial Properties, Inc., for the
following reasons:

1. The rent charged to the Baine Committee was within
a fair market rental taking into consideration the
location, condition and parking constrictions.

That the pursuit of collection through legal action
would cause the incurrence of costs ($1,000-%$5,000)
out of proportion to the gain to be realized
($1,035.00). The aspiring candidate has debts
outstanding in excess of $30,000 according to his
father. To incur such expenses would not be
prudent. Our company has had a rash of bad tenants
this past year and has charged off rent accrued in
excess of $65,000.

Enclosed are the responses to the interrogations and
requests for documents. I trust a review of all the facts
supplied would support my conclusions of no further action.
Sincerely,

JVastt—

Gregory B. Vatterott
President

GBV/ks
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Response to Questions and Document Requests

Copy of lease previously supplied to Ms. Lois G.
Lerner under date of November 5, 1990. Another copy
is enclosed. Exhibit 1

Premises have been vacant since August 12, 1990.
Prior to February 20, 1990 it was vacant. Efforts
to rent this 832 s.f. bay have been continuous. As
an example, attached is correspondence to an
existing tenant dated October 30, 1989 and November
27, 1990 attempting to encourage his expansion into
this bay. Exhibit 2.1 and 2.2

Other tenants in the building are the following:

A. 3901 St. Timothy -~ Chez James Coiffures
D/L August 18, 1989
832 s.f. (with basement)
$485.33/month or $5,823.96/year - $6.99/s.f.
($3.50 total space)
Exhibit 3.1

3909 St. Timothy - EMCO Refrigeration Service
D/L March 31, 1989

2822 s.f. (with basement or another 2822 s.f.)
1st yr - $950/mo. or $11,400/yr. - $2.02
total occupied space.

Exhibit 3.2

C. History of building attached. Exhibit 3.3
Yes. See attached Exhibit 4.1

Tenant has not paid amounts due. Invoices sent and
demand letter sent from Management office.
Probability of collection is remote since it was
reported to me he owed more than $30,0000 in
campaign debts. Alsoc the expense of collection
would not prudently justify the effort.




EXHIBIT A

ST. TIMOTHY BUILDING
St. Ann, MO 63074

4,486 Sq. Ft. (Ground Floor)
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Exhibit 3.3
Page 1
March 11, 1991

HISTORY OF ST. TIMOTHY BUILDING
PROPERTY NO. 84
Built in 1955 as a Post Office Building
Site: Off St. Charles Rock Road (State Highway) by 100 feet
fronting St. Timothy Lane (Side Street). Residential area of
early 1950's housing on 50' lots. See Exhibit 3.4
Size: 4,250 s.f. with basement

Assessed Value: St. Louis County FMV appraisal is $100,000
for 1990 with the lot being 11/20th of this value.

Gross Rent for this building for the years ended

4/1-3/31: 1983 $ 18,700
1984 21,065
1985 22,050
1986 24,606
1987 18,944

1988 7,296
9 10,852

1990 16,740

0ld Leases have not been located and may have been discarded.

Site Features:
Exhibit 3.5 is a plot plan. Parking is limited and

sh@ws grade problems over the Northeastern half of site.

See picture dated 7/17/89 (Orig. Polaroids)
Note grades and vacancies.
See pictures dated 3/91 (Orig. Polaroids)
Note for Lease signs and parking problems and vacancies.

.ot TATT 2




Exhibit 4.1
Page 1
March 11, 1991

Property No. 77 10471-10475 St. Charles Rock Road

1st Floor and Basement totals 12,800 s.f.
3 Tenants (Lounge, Appliance Store, Finance Office)

lst Floor Rent Average $5.67.5.2.
Total Sq. Ft. Average 2.84 s.f.

Features - Adecquate Parking
Fronts St. Charles Rock Road)

(NOTE - Appliance Store skipped out owing $16,868.50. Suit
not being filed due to costs and probability of collection.)

Property No. 70 10480 St. Charles Rock Road

7,400 s.f. - S5 year Lease Expires 3/31/93
National Tenant for whole building - Payless Shoes
$4.95/s.f.

Features - Free standing

Adequate parking
Fronts St. Charles Rock Road

Property No. 68 10472 St. Charles Rock Road

4,200 s.f. - 10 year Lease Expires 8/91
National Tenant - Radio Shack
$6.01/s.£.

Features - Free standing

Adeguate parking
Fronts St. Charles Rock Road

Property No. 51 10481-10507 St. Charles Rock Road

8,238 s.f. (During periocd 2,400 s.f. Vacant)

Multi-Tenant Structure
Occupied space averages $7.97 s.f.

Features - Free standing
Adequate parking
Fronts St. Charles Rock Road

cunTaTT 3




Exhibit 4.1
Page 2
March 11, 1991

Property No. 65 10513-1052% St. Charles Rock Road

24,123 s.f. (During period 1,968 s.f. Vacant)
Store front and office building
Occupied space averages $5.53 s.f.

Features - Adequate parking
Fronts St. Charles Rock Road
Small offices remain full service in this rent
(2,700 s.f.)

Property No. 52 10500 St. Charles Rock Road

6,000 s.f. - 5 year Lease Expires 10/91
National Tenant - Color Tile
$8.00/s.£.
Features -~ Free standing
Adequate parking
Fronts St. Charles Rock Road

Property No. 66 10455-10585 St. Charles Rock Road

27,350 s.f. Includes basement

(15,400 became vacant on 6/90 - tenant at $3.50/s.£f. -
Released to Walgreens at $10.70/s.f. after spending
$850,000 on remocdeling - Walgreens occupied 2/91)

o
-
n
o~
<
>
o
-

-
~

Rent Averaged $2.80/s.f. when fully occupied on May, 1990.

J

Features - Adeguate parking
Fronts St. Charles Rock Road
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C. F. VATTEROTT COMMERCIAL PROPERTIES, INC.

10449 ST. CHARLES ROCK ROAD
ST. ANN, MISSOURI 63074-1899
V44274000 * FAX 314/427-5589

March 19, 1991

Mr. John Warren McGarry

Chairman

Federal Election Commission
999 E. Street NW
Washington, D.C. 20463

1€ :0IHV 92 ¥¥H 16

RE: MUR 3093
C.F. Vatterott

Dear Mr. McGarry:

Per the request of Greg Vatterott on 3/18/91, enclosed are
copies of the leases for Emco Refrigeration and Chez James
Coiffures for Property 84 at 3901 - 3909 St. Timothy.

Should you need additional information, please don't
hesitate to contact me at 314/427-4000.

Sincerely,

CAMMON Ak

Katheri L. Schroder
Administrative Assistant

ks

Enclosures (2)
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DUE TO THEIR BULK, THE LEASE AGREEMENTS SUBMITTED WITH THIS
RESPONSE HAVE BEEN DELETED FROM THE FILE.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

May 9, 1991

Gregory B. Vatterott, President
C.F. Vatterott Commercial Properties, Inc.
10449 st. Charles Rock Road

St. Ann, Missouri 63074-5589

RE: MUR 3093

Dear Mr. Vatterott:

On February 21, 1991, the Federal Election Commission
notified you that the Commission had found that there is reason

< to believe C.F. Vatterott Commercial Properties, Inc. violated
2 U.S.C. § 441b(a), a provision of the Federal Election Campaign
g Act of 1971, as amended (the "Act"). At that time, the General
Counsel’s Office submitted several questions and document
w requests to you, to which you responded on March 13, 1991. As

part of our investigation into this matter, this Office now
requests responses to the enclosed additional questions and
document regquests.

Please submit the answers to the enclosed gquestions, along
with the requested documents, within 15 days of receipt of this
letter. Where appropriate, statements should be submitted under
cath.

Requests for extensions of time to respond to discovery
requests will not be routinely granted. Requests must be made
in writing at least five days prior to the due date of the
response and specific good cause must be demonstrated. 1In
addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.

1f you have any gquestions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

»ﬂc}“@/\/

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Questions



BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 3093

ADDITIONAL INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Gregory B. Vatterott, President
C.F. Vatterott Commercial Properties, Inc.
10449 st. Charles Rock Road

St. Ann, Missouri 63074-1899

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the additional

e guestions set forth below within 15 days of your receipt of this

T request. In addition, the Commission hereby requests that you
produce the additional documents specified below, in their

N entirety, for inspection and copying at the Office of the

Sl General Counsel, Federal Election Commission, Room 659, 999 E

Street, N.W., Washington, D.C. 20463, on or before the same
o deadline, and continue to produce those documents each day
thereafter as may be necessary for counsel for the Commission to
w\ complete their examination and reproduction of those documents.
Clear and legible copies or duplicates of the documents which,
o where applicable, show both sides of the documents may be
< submitted in lieu of the production of the originals.
-~

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information (other than documents and information previously
produced to the Commission in this matter), however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery

request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting
the interrogatory response.
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If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information teo
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery regquest shall
refer to the time period indicated.

The fcollowing interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

*Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist (other than documents previously produced to the
Commission in this matter). The term document includes, but is
not limited to books, letters, contracts, notes, diaries, log
sheets, records of telephone communications, transcripts,
vouchers, accounting statements, ledgers, checks, money orders
or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence,
surveys, tabulations, audio and video recordings, drawings,




-
photographs, graphs, charts, diagrams, lists, computer
print-outs, and all other writings and other data compilations
from which information can be obtained.

"Identify” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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ADDITYONAL DOCUMENT REQUEST AND QUESTIONS

1. Produce all documents (other than the lease previously
produced) which in any way relate or refer to the leasing of the
office space located at 3905 St. Timothy Lane, St. Ann,
Missouri by C.F. Vatterott Commercial Properties, Inc. to the
John M. Baine For Congress Committee, including but not limited
to written inquiries, offers and prior drafts of the lease
between C.F. Vatterott and the Baine Committee.

2. State how long, if at all, the premises located at
3905 St. Timothy Lane were vacant prior to the February 20, 1990
lease agreement with the Baine Committee.

3. Are the premises located at 3905 St. Timothy Lane still
vacant?
(a) If not, provide a copy of the present lease.

«© 4. (a) State how many square feet comprise the first level of
3901 st. Timothy Lane.
. § (b) &State how many square feet comprise the basement level
u of 3901 St. Timothy Lane.
(c) Describe the method of access from 3901 St. Timothy
o~ Lane to the basement, including the location of the stairs
and/or elevator, if any.
<
S. (a) State how many square feet comprise the first level of
On 3905 St. Timothy Lane.
o (b) State how many square feet comprise the basement level
of 3905 St. Timothy Lane.
- (c) Describe the method of access from 3905 St. Timothy

Lane to the basement, including the location of the stairs
and/or elevator, if any.

-~

5

6. (a) State how many square feet comprise the first level of
~ 3909 st. Timothy Lane.

(b) State how many square feet comprise the basement level
of 3909 St. Timothy Lane.

(c) Describe the method of access from 3909 St. Timothy
Lane to the basement, including the location of the stairs
and/or elevator, if any.

Ts Explain why the total square footage of the building as
listed in Exhibit 1, as attached hereto (your Exhibit A), does
not equal the square footage of the building as listed in
Exhibit 2, as attached heretoc (your Exhibit 3.3)7

8. In regard to the Baine Committee lease, was a real estate
broker used?

(a) If so, who paid the broker fees?

(b) If not, how did the lease arrangement come to be?

9. In regard to the leases discussed in Exhibit 3, as attached
hereto (your Exhibit 4.1),
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(a) Did any of those tenants NOT furnish a security
deposit? If your response is yes, supply the lease agreements
which did not require security deposits.

(b) Did any of those leases NOT specifically provide a
payment schedule regarding rental payment(s)? If your response
is yes, supply the lease agreements which did not provide
payment schedules regarding rental payments.

(e) Did any of those leases NOT provide for a penalty in
the event of delinguent rental payments? If your response is
yes, supply the lease agreements which did not provide for
penalties in the event of delinguent rental payments.

(d) Are/Were any of those tenants NOT regquired to pay
maintenance charges, in addition to rent? If your response is
yes, supply the lease agreements which do/did not require
maintenance charges, in addition to rent.

(e) Did any of those leases NOT require more than one
day’'s notice for lease cancellation? If your response is yes,
supply the lease agreements which did not require more than one
day’'s notice for lease cancellation.

(£) wWas a real estate broker used? If so, who paid the
broker fees? Discuss each lease separately.

10. State whether the "Additional Parking Area” located at the
to top of Exhibit 4, as attached hereto (your Exhibit 3.5), was
ever available to tenants or patrons of 3901, 3905 or 3909

St. Timothy Lane during the Baine Committee’s tenancy.

DPiscuss each address separately.

11. Explain why you think that units located in the St. Timothy
Lane building are less desirable rentals than those located on
St. Charles Rock Road.

12. Produce all rental invoices or demand letters tendered to
the Baine Committee.

13. Describe all collection efforts made to obtain delinquent
rental payments from the Appliance store described in Property
No. 77 in Exhibit 3, as attached hereto (your Exhibit 4.1).

(a}) Produce all rental invoices or demand letters tendered
to said tenant, if any.

14. Explain why the 1990 gross rent listed for the St. Timothy
building in Exhibit 2, as attached hereto (your Exhibit 3.3), is
substantially less than the sum of the rent(s) you stated each
tenant was paying at said building during 1990.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 9, 1991

August A. Busch, Treasurer
John M. Baine For Congress Committee
¢/o Robert P. Baine, Jr.

225 S. Meramel

Suite 1025

Clayton, Missouri 63105

Dear Mr. Busch:

On February 21, 1991, the Federal Election Commission

= notified you that the Commission had found that there is reason

(Tp) to believe the John M. Baine For Congress Committee and you, as
treasurer, violated 2 U.S.C. §§ 434(b)(2)(A), 434(b)(3)(A),

w 434(b)(8), 439(a)(1l), 44la(f) and 441b(a), provisions of the

& Federal Election Campaign Act of 1971, as amended (the “"Act").
At that time, the General Counsel’s Office submitted several

<r questions and document requests to you, to which you responded

on March 11, 1991. As part of our investigation into this
> matter, this Office now requests responses to the enclosed
additional gquestions and document requests.

-

Please submit the answers to the enclosed questions, along
el with the requested documents, within 15 days of receipt of this
~

letter. Where appropriate, statements should be submitted under
oath.

Requests for extensions of time to respond to discovery
requests will not be routinely granted. Requests must be made
in writing at least five days prior to the due date of the
response and specific good cause must be demonstrated. 1In
addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.




August A. Busch, Treasurer
Page Two

I1f you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,
Lawrence M. Noble
General Counsel
"-—--"f" 3
3 Q\\-"r-ﬂ\",___ (=

Lois G. Lerner
Associate General Counsel

Enclosures
Questions

3

wn
™~
=
O

o
-
9




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3093

ADDITIONAL INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

August A. Busch, Treasurer

John M. Baine For Congress Committee
c/0 Robert P. Baine, Jr.

225 S. Meramel

Suite 1025

Clayton, Missouri 63105

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the additional
questions set forth below within 15 days of your receipt of this
request. In addition, the Commission hereby requests that you
produce the additional documents specified below, in their
entirety, for inspection and copying at the Office of the
General Counsel, Federal Election Commission, Room 659, 999 E
Street, N.W., Washington, D.C. 20463, on or before the same
deadline, and continue to produce those documents each day
thereafter as may be necessary for counsel for the Commission to
complete their examination and reproduction of those documents.
Clear and legible copies or duplicates of the documents which,
where applicable, show both sides of the documents may be
submitted in lieu of the production of the originals.

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information (other than documents and information previously
produced to the Commission in this matter), however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informatiomal,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or




knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period indicated.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which sucn further or different information came to

your attention.

DEFPINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be

out of their scope.




ADDITIONAL DOCUMENT REQUEST AND QUESTION

b Produce all documents (other than than the lease agreemant
previously produced) which in any way relate or refer to the
leasing of the office space located at 3905 St. Timothy Lane,
St. Ann, Missouri by C.F. Vatterott Commercial Properties, Inec,
to the John M. Baine For Congress Committee, including but not
limited to inquiries, offers and prior drafts of the lease
between C.F. Vatterott and the Baine Committee.

2. In regard to the John M. Baine For Congress Committee
lease, was a real estate broker used?

(a) If so, who paid the broker fees?

(b) If not, how did the lease arrangement come to be?
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C. F. VATTEROTT COMMERCIAL PROPERTIES, INC. g1 MAY 24 M 00

10449 ST, CHARLES ROCK ROAD
ST. ANN, MISSOURI 63074-1899
314/4274000 » FAX 314/427-5589

BY FAX
May 22, 1991

Ms. Dodie C. Kent

c¢/o Mr. Robert Bonham
Federal Election Commission
Washington, D.C. 20463
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RE: MUR 3093

Regquest for Extension

Dear Mr. Bonham:

C.F. Vatterott Commercial Properties, Inc. is requesting a
20 day extension on the due date of the material requested
in your letter dated May 9, 1991. Copy of the letter is

enclosed.

We are currently in the middle of our year-end audit. The
records you have requested are unavailable. The 20-day
extension will allow for our auditors to finish the
year-end audit and allow us to review and forward the

information to you.

I would appreciate hearing of your decision at your earliest
convenience.

Gregogy B. Vattérott
President

GBV/kls

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20462

May 24, 1991

Gregory B. Vatterott, President

C.F. Vatterott Commercial Properties, Inc.
10449 st. Charles Rock Road

St. Ann, Missouri 63074-5589

RE: MUR 3093
C.F. Vatterott Commercial
Properties, Inc.

Dear Mr. Vatterott:

This is in response to your letter dated May 22, 1991,
which we received on May 22, 1991, requesting an extension of
20 days to respond to the Commission’s May 9, 1991
interrogatories and document requests. After considering the
circumstances presented in your lettecr, I have granted the
requested extension. Accordingly, your response is due by the
close of business on June 17, 1991.

If you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Rl

BY: Robert W. Bonham, III
Assistant General Counsel
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C. F. VATTEROTT COMMERCIAL PROPERTIES,

10449 ST, CHARLES ROCK ROAD
ST. ANN, MISSOURI 630M-1899
/4774000 » FAX 3IM/427-5589

June 14, 1991

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
999 E. Street NW
Washington, D.C. 20463

RE: MUE 3093
Dear Mr. Noble:

L}
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Enclosed is the information requested in your letter of May
9, 1991. I trust in review of the attached information that
you will support our position of no further action.

Don't hesitate to contact myself or
should have any guestions.

Sincerely,
Ahpinade),
Katherine WU. Schroder

Administrative Assistant

KLS
Enclosure (1)

CC: Greg Vatterott

Greg Vatterott if you

a3A1303y




MEMORANDUM

TO: Federal Election Commission
DATE: June 14, 1991

FROM: C.F. Vatterott & Co.

RE: Letter of May 9, 1991
MUR 3093

All other documents regarding the Baine Lease
other than the lease previously sent are attached as
Exhibit A.

The space has been vacant for over 2 years prior to
the Lease with the Baine Committee.

Premises located at 3905 St. Timothy are still
vacant have been since the Baine Committee
vacated.

The gross square footage of the first level of 3901
St. Timothy is 832 sg. ft. as shown on the attached
Exhibit B. The net square footage of the first
level of 3901 St. Timothy is 800 sg. ft. as shown
on the attached Exhibit C.

The net square footage of the basement level of 3901
St. Timothy is 800 sg. ft. as shown on the
attached Exhibit D.

The method of access from 3901 St. Timothy to the
basement is a stairwell located on the right side
close to the rear of the Building. This is
highlighted on the attached Exhibit D.

The gross square footage of the first level of 3905
St. Timothy is 832 sq. ft. as shown on the attached
Exhibit B. The net square footage of the first
level of 3905 sSt. Timothy is 800 sqg. ft. as shown on
the attached Exhibit C.

The net square footage of the basement level of 3905
St. Timothy is 600 sq. ft. as shown on the attached
Exhibit D.

The method of access from 3905 St. Timothy to the
basement is a stairwell located on the left side

close to the rear of the Building. This is
highlighted on the attached Exhibit D.
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6.a. The gross square footage of the first level of 3909
St. Timothy is 2,822 sg. ft. as shown on the
attached Exhibit B. The net square footage of the

first level of 3909 St. Timothy is 2500 sq. ft. as

shown on the attached Exhibit C.

The net sqguare footage of the basement level of 3909
St. Timothy is 2,500 sq. ft. as shown on the
attached Exhibit D.

The method of access from 3909 St. Timothy to the
basement is a stairwell located on the left side
close to the rear of the Building. This is

highlighted on the attached Exhibit D.

The total square footage numbers do not match 1
because of the fact that in your Exhibit 1 (our 3
Exhibit A) the listed sq. ft. is the gross square '

e footage. The square footage listed on your Exhibit g
N 2 (our Exhibit 3.3) is the net sguare footage. -
wn 8. A real estate broker was not used. The Baine
Committee contacted Mr. Greg Vatterott and the lease
™N was negotiated at that time. Mr. Vatterott is a X
< licensed broker. .
on 9.a. Those leases that did not require security deposits L
are attached in Property order (Exhibit E.). Those
o leases are:
- Property 51 - Radio Shack
- Property 52 - Color Tile
Property 65 - James Saab
Y Property 65 - Vincent McCarthy
Property 66 - Warson Graphics
O Property 70 - Payless Shoe Source

Property 77 American General Finance

All of the leases provide a payment schedule
regarding rental payments.

. Those leases that did not provide for a penalty in
the event of delinguent rent are attached in
Property order (Exhibit E.). Those leases are:

Property 51 - Radio Shack

Property 52 - Color Tile
Property 66 - Walgreens
Property 68 - Radio Shack

Property 70 - Payless Shoe Source
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d. Those leases not required to pay maintenance
charges are attached in Property order (Exhibit E.).
Those leases are:

Property 51 - Radio Shack
Property 52 - Color Tile
Property 65 James Saab
American Family/Doris Dennis
Atlas
Sutton & Sons
Vincent McCarthy
Property 66 Walgreen
Property 68 Radio Shack

All of the leases provided one than one day notice
for lease cancellation. However, spaces in an "AS _
IS" condition, i.e., at no Tenant finish cost to -
Landlord, can typically be cancelled with short 3
notice.

S60

f. There was a real estate broker used in the ;1
Walgreen lease. C.F. Vatterott Commercial 4
Properties, Inc. paid the broker fees.

Yes, the additional parking was available for the
tenants of 3901 St. Timothy to use for their
employees.

Yes, the additional parking was available for the
tenants of 3909 St. Timothy to use for their
employees.

5 i

11. The St. Timothy Lane Bldg. is located 100+ feet
off of St. Charles Rock Road on a two 2 lane
residential type side street behind a Amoco gas
station. This building has severe parking
limitations and grade (slope) problems. There has
been no lease activity as space as been vacant since
the Baine Committee vacated.

y S U 409 4

All rental notices or demand letters are attached
as Exhibit F.

Tenant left this location without notice to us.
Tried to contact at other locations without luck.

Turned over to a collection agency because of such a

large amount that was owed. Collection service ,
could not locate and we have written-off.
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Rental invoices and demand letter are attached as
Exhibit G. Also attached is a report done on a
monthly basis showing a portion of our former
tenants that still owe rental and status of those
accounts. This will give a better feel of the
number of bad debts we have accrued in the last year.

The 1990 gross rent was substantially lower than the
sum of rents because 3901 was vacant for 5 mos.
during our fiscal year (4/1 - 3/31). That lease did
not commence until September 1, 1990.




ADDITIONAL DOCUMENT REQUEST AND QUESTIONS

1. Produce all documents (other than the lease previously
produced) which in any way relate or refer to the leasing of the
office space located at 3905 St. Timothy Lane, St. Ann,
Missouri by C.F. vatterott Commercial Properties, Inc. to the :
John M. Baine For Congress Committee, including but not limited :
to written inquiries, offers and prior drafts of the lease

between C.F. Vatterott and the Baine Committee.

2. State how long, if at all, the premises located at
3905 St. Timothy Lane were vacant prior to the February 20, 1990
lease agreement with the Baine Committee.

3. Are the premises located at 3905 St. Timothy Lane still
vacant?

(a) If not, provide a copy of the present lease.

4. (a) State how many square feet comprise the first level of ]
3901 St. Timothy Lane. {

(b) State how many square feet comprise the basement level
of 3901 St. Timothy Lane.

(c) Describe the method of access from 3901 St. Timothy
Lane to the basement, including the location of the stairs
and/or elevator, if any.

S. (a) State how many sgquare feet comprise the first level of
3905 St. Timothy Lane.

(b) State how many square feet comprise the basement level
of 3905 St. Timothy Lane.

(c) Describe the method of access from 3905 St. Timothy
Lane to the basement, including the location of the stairs
and/or elevator, if any.

0 4 0 489 %

6. (a) State how many sguare feet comprise the first level of
3909 St. Timothy Lane.

(b) State how many square feet comprise the basement level
of 3909 st. Timothy Lane.

(c) Describe the method of access from 3909 St. Timothy
Lane to the basement, including the location of the stairs
and/or elevator, if any.

3

)

7. Explain why the total square footage of the building as
listed in Exhibit 1, as attached hereto (your Exhibit A), does
not egual the sgquare footage of the building as listed in
Exhibit 2, as attached hereto (your Exhibit 3.3)?

8. In regard to the Baine Committee lease, was a real estate
broker used?

(a) If so, who paid the broker fees?
{b) If not, how did the lease arrangement come to be?

9. In regard to the leases discussed in Exhibit 3, as attached
hereto (your Exhibit 4.1),




-5”
(a) pid any of those tenants NOT furnish a security
deposit? If your response is yes, supply the lease agreements

which did not require security deposits.

(b) Did any of those leases NOT specifically provide a
payment schedule regarding rental payment(s)? If your response
is yes, supply the lease agreements which did not provide
payment schedules regarding rental payments.

(c) Did any of those leases NOT provide for a penalty in
the event of delinguent rental payments? If your response is
yes, supply the lesse agreements which did not provide for
penalties in the event of delinguent rental payments.

(d) Are/Were any of those tenants NOT reguired to pay
maintenance charges, in addition to rent? If your response is
yes, supply the lease agreements which do/did not reguire
maintenance charges, in addition to rent.

(e) Did any of those leases NOT require more than one
day’s notice for lease cancellation? If your response is yes,
supply the lease agreements which did not require more than one A
day’s notice for lease cancellation. .

(f) Was a real estate broker used? 1If so, who paid the A
broker fees? Discuss each lease separately. 3

3

5

10. State whether the "Additional Parking Area™ located at the

to top of Exhibit 4, as attached hereto (your Exhibit 3.5), was e
N ever available to tenants or patrons of 3901, 3905 or 3909 - |
St. Timothy Lane during the Baine Committee’s tenancy. ¢
Discuss each address separately.

-

11. Explain why you think that units located in the St. Timothy
Lane building are less desirable rentals than those located on
St. Charles Rock Road.

12. Produce all rental invoices or demand letters tendered to
the Baine Committee.

13. Dpescribe all collection efforts made to obtain delinguent
rental payments from the Appliance store described in Property
No. 77 in Exhibit 3, as attached hereto (your Exhibit 4.1).

(a) Produce all rental invoices or demand letters tendered
to said tenant, if any.

? S U 409 4

14. Explain why the 1990 gross rent listed for the St. Timothy
building in Exhibit 2, as attached hereto (your Exhibit 3.3), is
substantially less than the sum of the rent(s) you stated each

tenant was paying at said building during 1990.
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10449 ST CHARLES ROCK ROAD
ST.ANN, MISSOURI 63074-1899
JHMA 74000 & FAX R/427-5589

March 7, 1990

Mr. John M. Baine
c/o Robert P. Baine
225 S. Meramec

10th Floor

Clayton, MO 63105

Dear John:

Enclosed is your fully executed Lease for 3905 St. Timothy
Lane, St. Ann, Missouri.

Also enclosed is a copy of our Emergency Contact Information
form which we would like you to complete and return at your
earliest convenience. This information will be held in the
strictest of confidence and only used in the event of an

emergency.

Pursuant to Paragraph 9 of the Lease, please have your
insurance carrier provide us with a Certificate of Insurance
naming us as an additional insured as soon as possible.

It was a pleasure dealing with you via phone and I'm sorry I
was unable to meet you personally. I wish you success in
your campaign.

Feel free to contact me at any time with any questions you
might have.

Sincerely, [ #
Lerdp] Ugodseh/K S
Beverly S. Vegovisch

Leasing Manager

Enclosures

ks




C. F. VATTEROTT COMMERCIAL PROPERTIES, INC.

1049 ST CHARLES ROCK ROAD
ST ANN, MISSOLURI 63072008
LI b T

May 14, 1990

Mr. John M. Baine

3905 St. Timothy Lane

St. Ann, MO 63074

RE: Required Forms Per Lease

Dear Mr. Baine:

Pursuant to Paragraph 9 of your Lease, please have your
insurance carrier supply us with a Certificate of Insurance
for the appropriate liability coverages, naming Charles F,
Vatterott Commercial Properties as an additional insured.

Also, enclosed is an Emergency Contact Information form
which we would like you to complete and return as soon as
possible. This information will only be used in a emergency
situation.

Your prompt attention in these matters is appreciated.

Beverly S. Vegovisch
Leasing Manager

Sincerely,

ks




ST. TIMOTHY BUTLDING
St. ann, MO 63074

4,486 Sq. Ft. (Ground Floor)
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C. F. VATTEROTT COMMERCIAL PROPERTIES, INC.

10449 ST. CHARLES ROCK ROAD
ST. ANN. MISSOURI 630741899
JH/4274000 » FAX 314/427-5589

September 24, 1990

Mr. Joe Lang

Mizerany's New Deal, Inc.
2047 Noxrth Zumbehl

St. Charles, MO 63303

RE: Payment Arrangement of Monies Owed

Dear Joe:

This confirms our conversation of Thursday, September 20th,
regarding payment of the outstanding balance due us as of
today as follows:

10120 St. Charles Rock Road $§ 2,750.00
10473-75 St. Charles Rock Road (Thil

is through 9/31/90 and assumes

will vacate as of then und leave in

*—

bacy.
et

Note: No late charges have been added and will not
be as long as you adhere to the payment plan
and keep us apprised of any problems.

On or before October 30, 1990, you will make a payment of
$1,000.00 and thereafter, make like payments on or before
the 30th of each month until the balance is paid in full.
Joe, as I stated during our conversation, we are willing to
work with you but in order to do so, you must keep in
contact with us (in advance) if it is necessary for you to
pay differently than as we agreed. Also, whenever feasible,
you will begin paying more than $1,000.00/month.

I look forward to receipt of your first check (mailed to my
attention.)

Sincerely,
Beverly Sj “Jeg&ér%Ef(OC/k
Leasing Manager

BSV/ks

@ 1okt




C. F. VATTEROTT COMMERCIAL PROPERTIES, INC.

k9 ST, CHARLES ROCK ROAD
ST ANN. MISSOURI 637-1399
JHAA2T000 = FAX 344175589

REGISTERED MAIL
RETURN RECEIPT REQUESTED

September 12, 1990

Mr. Steve Mizerany, President
Mizerany New Deal, Inc.

2047 North Zumbehl

St. Charles, MO 63303

RE: Past Due Rentals
10120 St. Charles Rock Road
- . es

Dear Mr. Mizerany:

You are seriously delinquent -- a situation which we will
not tolerate.

A. 10120 St. Charles Rock Road

Per my 7/25/90 and 8/30/90 letters to you and Joe
Lang, $2,750.00 is due for March, 1990 - July,

1990 rental. I have been more than willing to work
with you and agreed to waive late charges if the
balance was paid in full by the deadlines I gave.
Instead, I have been ignored. Under the Lease,
these charges accumulate at the rate of $5.00 per
day and as of 9/12/90, you owe $955.00 (191 days).
Please remit your check for the following on or
before September 19, 1990.

Rental $2,750.00
Late Charges 955.00

10473-75 St. Charles Rock Road

On Tuesday, 9/4/90, I learned from an outside
source that you had ceased to do business at this
location. I still have heard nothing from you to
date. Rent will continue to accrue until I have
been given the keys to this space and you have
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C.F VATTEROTT COMMERCIAL PROPERTIES, INC.

Page Two
September 12, 1990
Mr. Steve Mizerany

completely vacated, leaving in good condition. No
payment has been received from you since March 12,
1990 and the amount due as of August 31, 1990 was
$10,875.00 with rent being charged at the rate of
$71.67 per day beginning 9/1/90. This Lease
provides for late charges at the rate of $10.00 per
day which I will waive if payment as shown below is
received by us on or before September 19, 1990.

Rental through 8/31/90 $10,875.00
9/70

We will then expect payment in full from September
13, 1990 through the date you actually vacate as of
the date you vacate.

Again, we will not tolerate this situation any longer.
Unless we have received the payments as set forth in A and B
above within Seven (7) ,days of the date of this letter,
September 19, 1990, we will immediately turn over to our
attorneys to file suit without further notice to you.

Lo
O
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Sincerely,

Leasing Manager

J

BSV/ks

CC: Joe Lang




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 19, 1991

CERTIFIED MAIL ‘
EIPY REQUESTED 1

August A. Busch, Treasurer
John M, Baine For Congress Committee
c¢/o Robert P. Baine, Jr.

225 8. Meramel

Suite 1025

Clayton, Missouri 63105

RE: MUR 3093

John M. Baine For Congress
Committee and August A.
Busch, as treasurer

/ 0

Dear Mr. Busch,

5

On May 9, 1991, the Federal Electicn Commission sent you a
™~ set of additional interrogatories and requests for documents as
respondents in the above-captioned matter under investigation by
the Commission. A copy of this correspondence is enclosed. The
interrogatories and requests for documents requested your reply
within 15 days of your receipt of our correspondence, thus
making your response due on approximately May 30, 1991.

To date, this Office has not received your response. If
our records are inaccurate, you should contact the Office of the
General Counsel immediately. However, if you have not yet
responded, please submit your responses to the interrogatories
and requests for additional information within five days of your
receipt of this letter.

o409 4

5

Should you have any questions, please contact Dodie C.
Kent, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

G B

BY: Lois G. Lerner
Associate General Counsel

Enclosure



June 24, 1991

Federal Election Commission
Washington, D.C. 20463

Attention: Ms. Dodie C. Kent
w0
Re: MUR 3093 &S
John M. Baine for Congress Committee =
and August A. Busch, Jr., as treasurer

Dear Ms. Kent:

A

-

=3
This is a confirmation and follow up of our telephone convcrsatﬁih
today regarding the above matter. o

There were no other documents, preliminary or otherwise, other

than the lease agreement previously forwarded to you, in connection
with the leasing of the office space located at 3905 St. Timothy
Lane, St. Ann, Missouri.

The space had been vacant for years and was in a deplorable state.
Before we could occupy the premises, it was cleaned and painted
by me and my campaign volunteers. I might further add that the
building is still vacant today. It was originally the old St.
Ann Post Office and after they moved out, it was subdivided and
has been vacant almost 100% of the time.

Also, as I informed you, under date of May 8, 1591, by letter
addressed to the Clerk of the House of Representatives, a copy of
which is enclosed herewith, I had requested that the name of the
treasurer of the John M. Baine for Congreee Committee be changed
from August A. Busch, Jr., to my name.

Thank you for your courtesy in this matter.
Very truly yours,

ohn M. Baine

JMB:mk1l
Enc.




May 8, 1991

Clerk of the House of Representatives
1836 Longworth House Building
Washington D.C. 28515

Sirs,

A) Please use this as My Committees authorization for a statement of
re-organization.
Please change the name of the treasurer from August A. Busch to my name,
John M. Baine, effective 4-1-91.

Please nofify Ms. Bmily Leonard to correct the coverage period dates on
the year end report to be 18/2/99 - 12/31/98. 1t was simply an oversight
by me when preparing the report and a misunderstanding of the complicated
rules governing federal elections.

C) Ms. Leonard is forwarding on a detailed summary page which for that time
period was all "zero's".

Thank you for your kindness.

-

M. Baine

oc: Robert P. Baine
225 S. Meramec
Suite 1825
Clayton, MD 631085
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Ratter of ) E"SlTWE
) MUR 3093
John M. Baine Por Congress )
Committee and John M. Baine, as )
treasurer; John M. Baine, )
individually; Robert Baine; )
Maureen Baine; Charles F. Vatterott )
Commercial Properties, Inc. )
GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close
the investigation in this matter as to the John M. Baine For
Congress Committee and John M. Baine, as treasurer; John M.
Baine, individually; Robert Baine; Maureen Baine; and
Charles F. Vatterott Commercial Properties, Inc., based on

the assessment of the information presently available.

/0/2 8/9/
5 A

Date Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION TR0V~ ay g. g
WASHINGTON, D.C. 20463

November 4, 1991

SENSITIVE

The Commission

FROM: Lawrence M. Nobl
General Counsel

SUBJECT: MUR 3093

Attached for the Commission’s review are briefs stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of each brief and a
letter notifying the corresponding respondent of the General
Counsel’s intent to recommend to the Commission a finding of no
probable cause to believe or probable cause to believe, as
appropriate, were majiled to the various respondents on
November 4, 1991. Following receipt of the respondents’
replies to these notices, this Office will make a further report
to the Commission.

Attachments
1. Briefs
2. Letters to respondents




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

November 4, 1991

John M. Baine, Treasurer

John M. Baine For Congress Committee

¢/0 Robert P. Baine

225 S. Meramec

Suite 1025 ]
Clayton, MO 63105

RE: MUR 3093
John M. Baine For

Congress Committee and

John M. Baine, as treasurer

Dear Mr. Baine:

wn Based on a complaint filed with the Federal Election
Commission on July 30, 1990, and information supplied by you,

o™ the Commission, on January 22, 1991, found that there was reason

to believe that the John M. Baine For Congress Committee and

August A. Busch, Jr., as treasurer (the "Committee"), violated

2 U.S.C. §§ 434(b)(2)(A), 434(b)(3)(A), 434(b)(8B), 439(a)(1),

441a(f) and 441b(a) and instituted an investigation of this

matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
. that violations of 2 U.S.C. §§ 434(b)(8), 439(a)(l) and 441b(a)

; have occurred. The Office of the General Counsel is also
o prepared to recommend that the Commission find no probable cause
to believe that violations of 2 U.S.C. §§ 434(b)(2)(A),
434(b)(3)(A) and 441a(f) have occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible. The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

1f you are unable to file a responsive brief within 15
days, you say submit a written request for an extension of time.



John M. Baine, Treasurer
Page Two

All reguests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Dodie C.
Kent, the attorney assigned to this matter, at (202) 219-3690.

wrence M.” Noble
General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3093

John M. Baine For Congress
Committee and John M. Baine, as
treasurer

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was generated by a complaint filed by

Lili J. Cooper, a concerned citizen, alleging that John M.

Baine, a candidate for the U.5. House of Representatives from

Missouri’s Second District at the time, and implicitly the

John M. Baine For Congress Committee and August A.

o™ Busch, Jr., as treasurer (the "Connittee"),1 failed to L

itemize the Committee’s expenditures on the 1990 April and

July Quarterly Reports, accepted a prohibited contribution in

the form of discounted rent from lessor Charles F. Vatterott

Commercial Properties, Inc. and an excessive contribution in

the form of real property and/or the proceeds from a loan

against that property from Robert and Maureen Baine (parents

of John M. Baine), and, lastly, failed to file copies of the

Committee’s quarterly reports with Missouri’s Secretary of

State.

On January 22, 1991, the Commission found reason to

believe the Committee violated 2 U.S.C. §§ 434(b)(2)(A);

434(b)(3)(A), 434(b)(8) by failing to report the total amount

e John M. Baine recently amended the Committee’s Statement of
Organization, changing the treasurer from August A. Busch, Jr.
to John M. Baine, himself.




of Robert and Maureen Baine’s contribution, failing to
identify Robert and Maureen Baine as contributors in excess
of $200 in a single calendar year, and failing to disclose
the amount and nature of the Committee’s outstanding debts.
The Commission further found reason to believe that the
Committee violated 2 U.S.C. §§ 44la(f) and 441b(a) by
accepting excessive and prohibited contributions.
Interrogatories and document requests were sent to the
Committee, Johm M. Baine, Robert and Maureen Baine and
C.F. Vatterott Commercial Properties, Inc. All have
responded.

II. ANALYSIS

No person shall make contributions to any candidate and
his authorized political committees with respect to any
election for Federal office, which in the aggregate, exceed
$1,000. 2 U.S.C. § 441a(a)(l)(A). However, a candidate for
Federal office may make unlimited expenditures from his or
her personal funds, including disbursements to the
candidate’'s authorized political committees. See
11 C.F.R. § 110.10(a). "Personal funds" include

[alny assets which . . . at the time he
or she became a candidate, the candidate
had legal right of access to or control
over, and with respect to which the
candidate had either: (i) legal and
rightful title, or (ii) an eguitable
interest.
11 C.F.R. § 110.10(b)(1). Lastly, any candidate who receives a

contribution, or any loan for use in connection with the

campaign of such candidate for election, or makes a disbursement




in connection with such campaign, shall be considered, for
purposes of this Act, as having received the contribution or
loan, or as having made the disbursement, as the case may be, as
an agent of the authorized committee or committees of such
candidate. 2 U.S.C. § 432(e)(2) with § 432(e)(1).

John M. Baine signed a Statement of Candidacy on
November 16, 1989, which was filed on January 11, 1990. On

April 16, 1990, Baine‘'s parents, Robert and Maureen Baine,

conveyed a parcel of real property to John Baine and his wife

Margaret, via a quit claim deed. Three days later, on

April 19, 1990, John Baine took out a $167,500 mortgage on this
property from American Bank. In his original response, Baine
did not deny the allegation that the proceeds of this mortgage
were used in connection with his bid for Federal office;
instead, Baine claimed that he had always possessed equitable
title to the property.

At the time this Office made its initial recommendations
regarding the mortgage proceeds, it appeared that the proceeds
from the mortgage were used in connection with John M. Baine’s
campaign. However, this Office’s investigation has instead
indicated that none of the proceeds from the April 19, 1990
American Bank loan were used in John Baine’s campaign. In
this regard, a brief examination of John Baine’s history
concerning the property in question is necessary.

According to the responses of Robert, Maureen and
John Baine, John Baine wished to purchase the property in

question in 1987. Due to John Baine’'s age and lack of credit,




the original mortgage on the house, which was from Mercantile

Bank, had to be taken in the names of Robert and Maureen Baine.

Respondents indicate that although John Baine and his wife had

earlier obtained a $5,100 personal loan from American Bank,
American Bank was not willing to extend credit to Baine for the
mortgage he needed in 1987. Nevertheless, John Baine states
that he made all the mortgage payments. By 1990, the year in
which the Mercantile loan was due to mature, it appears that
John Baine had established sufficient credit with American Bank.
Consequently, American Bank extended Baine enough money to pay
off the Mercantile loan, as well as Baine’s earlier $5,100
American loan. Respondents provided documents evidencing the
1990 American loan to John M. Baine and how that loan’s proceeds
were used.

In this regard, Robert Baine’s response includes a March 1,
1991 letter, albeit unsworn, from Robert A. Frahm, III, a
commercial loan representative from American Bank, stating that
the proceeds of the April 19, 1990 American Bank loan ($165,000)
to John and Margaret Baine paid off the balance of the original
mortgage loan at the Mercantile Bank and the 1987 American loan.
Robert Baine’'s response also included an April 25, 1990 letter
from the Mercantile Bank which released Robert and Maureen from
the original loan. The Deed of Release was also included.
Thus, it appears that Robert and Maureen Baine quitclaimed the
property to John Baine and his wife, Margaret, in order to allow

the re-financing to take place in John Baine’s name.




Based on the foregoing, this Office recommends that
Commission find no probable cause to believe that the John M.
Baine For Congress Committee and John M. Baine, as treasurer,
violated 2 U.S.C. §§ 434(b)(2)(A), 434(b)(3)(A) and 44la(f) by
by failing to report the total amount of Robert and Maureen
Baine’s contribution, failing to identify Robert and Maureen
Baine as contributors in excess of $200 in a single calendar
year, and by accepting excessive contributions from
Robert and/or Maureen Baine.

B. Prohibited Contributions

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in connection
with any election to Federal office. For purposes of this
section, the term "contribution or expenditure" includes any
direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of value
to any candidate, campaign committee, or political party or
organization, in connection with any election. See 2 U.S.C.

§ 441b(b)(2).
John M. Baine leased office space for his campaign
headquarters from a corporation known as Charles F. Vatterott

Commercial Properties, Inc. The lease which John Baine himself

has supplied states that the rent to be paid was $180.90 per

month for 832 square feet of rental space, i.e., $§ 2.40 per




sqQuare foot.2 Lessor Charles F. Vatterott Commercial
Properties, Inc. confirmed that it leased the office space in
guestion to John Baine for the period February 20, 1990 through
August 12, 1990 at $180.90 per month. The complaint alleges
that the fair market rental value for Baine’s office space
during the time period involved was between $700 and $1,200 per
month. According to the corporate lessor, none of this rent has
been paid.

In both its initial response to the complaint and its
response to the Commission’s finding, the corporate lessor set
forth several reasons for both the rental amount charged, as
well as the absence of rental collection efforts on the part of
the lessor. First, in support of the $180.90 rental charge, the
lessor argues that the condition of the rental premises,
together with its location and parking facilities, made the
rental charged commercially reasonable. The lessor further
argues that the rate per square foot is comparable to other
rentals in the building because the Baine rental did not include

3

the basement. Secondly, the lessor claims that pursuit of the

unpaid rent through legal action would cost more than the

2. It should be noted that the Committee also had access to
600 square feet of the basement, although this footage is not
included in the rental square footage cited in the lease.

3. This argument is unfounded. As previously noted (see n.3),
although the lease did not expressly include the basement, the
lessor concedes that the Committee had free access to 600 sguare
feet of the basement.




outstanding rental paynents.‘
The Committee’s response mirrors the lessor’'s response,

particularly emphasizing that the premises were in "filthy and

unpainted” condition.

The Committee states that the premises

were vacant prior to the Committee’s occupation and have

remained vacant since the Committee vacated the premises. The
Committee further notes that it was understood by the Committee
that former Congressman Young occupied the premises for a four

year period prior to the Committee and was charged the same

3

rent. The Committee also conceded that the rent has not been

paid, but indicated an intent to hold a fundraiser in order to

5

resolve the Committee’s debts.

-

™~

In order to obtain further information regarding the

reasonableness of the rent charged and the terms of the lease,

additional interrogatories were sent to both the Committee and

the lessor on May 9, 1991. Both parties have responded. Upon a

J40%94

close examination of all information provided to this Office by
the Committee, as well as by C.F. Vatterott, this Office
believes that neither the rental amount charged nor the
extension of credit was commercially reasonable from the outset
of the rental arrangement.
Regarding the amount of rent charged the Committee, this
Office reguested the leases for all tenants of St. Timothy Lane,

as well as any additional documents relevant to those leases.

4. Thus far, the lessor has mailed the Committee two requests
for payment, one prior to notification of the complaint and one
after said notification.




Based on the difference in rent charged the Committee versus the
other St. Timothy Lane tenants, Chez James Coiffures and
E.M.C.0. Refrigeration Service Company ("Tenant #1" and
"Tenant #2," respectively), the rental amount charged the
Committee indicates that the Committee’s rent was not
commercially reasonable.
In support of the low rent, the lessor argues that parking
was limited, yet a copy of the plot plan for the property
reveals a large parking lot behind the rental building, in
addition to the spaces located immediately in front of the
building.

In response to the interrogatories, the lessor stated

5

that this parking lot was available for use. The lessor further

2

asserts that the location of the building is undesirable, yet

"Tenant #1" is paying a considerably higher rental than the

Committee, $485.33 per month (for two years), for the same

4 07 4

square footage. Similarly, "Tenant #2" paid $950 per month for

the first year and $1,175.83 per month for the second and third

years of its 1ease.5 These rental differentiations can not be

attributed to the use of a broker to procure the Baine lease

(see MUR 3000), as a broker was not used. Furthermore, the
difference in rents is further increased by the fact that
"Tenant #1" additionally pays $34.67 per month and "Tenant #2"

pays $117 per month for maintenance of the common areas, while

the Committee’s lease provided for no such fee. Moreover,

"Tenant #1" had to furnish a $520 security deposit and "Tenant

S. This rental space is over three times the size of the
Committee’s space.



#2" a $285 security deposit, while the Committee supplied no
security deposit.

Additionally and importantly, in the course of discovery,

the lessor provided this Office with two telling letters. The

letters, dated October 1989 and November 1990, respectively, are

from the lessor to "“Tenant #2." The first letter offered that

"Tenant #2" extend into the Committee’s office space at

approximately $208/month for at least three years. 1In the
letter, the lessor stated that the space was being "marketed at
a higher rent than you are paying on your present space,” but

the lessor was offering these rates because "Tenant #2" was a

good tenmant. At that time, "Tenant #2" was paying $950/month.
A second letter again asked the "Tenant #2" if they would like
to take over the Committee’s office space at the rates stated in
the first letter; this letter stated that the space was being

marketed at $7.25 per square foot.6

J 4 09 4

In addition to the absence of commercially reasonable rent,

the non-monetary terms of the Committee’s lease were not in the

in the ordinary course of business. Neither "Tenant #1°'s" nor
"Tenant #2°'s" lease provides for a one day cancellation notice,
yet the Committee’s lease provided for a one day cancellation

notice. Both "Tenants #1" and "Tenant #2" are required to pay

the rent on the first day of the month, yet the Committee’s

lease did not provide for a payment schedule. The favorable

treatment afforded the Committee is even more apparent upon an

6. The Committee, however, was only charged $180.90 per month
or $2.40 per sguare foot.
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examination of the leases from other rental properties owned by

the lessor in the surrounding area. Out of seven additional

rentals, none of the leases failed to provide a payment schedule

or permitted a day’s cancellation notice.

Lastly, the absence of rental collection efforts by the

lessor is further evidence that a corporate contribution

occurred. The Committee vacated the office space on

August 12, 1990. C.F. Vatterott Commercial Properties, Inc. has

provided this Office with a copy of an invoice sent to the

O Committee on August 17, 1990. This appears to be the only bill

sent to the Committee prior to the lessor’s notification of the

complaint in this matter. However, an additional invoice was

sent to the Committee on November 6, 1990. In that

correspondence, the lessor noted this pending matter and

requested that the Committee submit payment so that any problems

with the Commission could be resolved immediately. No other

collection efforts have been made. Noting that the costs of a

civil suit to collect the rent would far outweigh the

outstanding rental, the lessor remains reluctant to seek legal

redress. This explanation, however, is contrary to the terms of

the lease which provides that the Committee shall reimburse the

lessor, upon demand, for any costs or expenses incurred in

connection with any breach or default by the Committee, under

the lease. Hence, it seems reasonable that C.F. Vatterott

should seek the Committee’s unpaid rent through legal




means. !

Although the Committee’s office space was allegedly in an
undesirable state at the time of the Committee’'s lease, vacant
for approximately two years prior to the Committee’s occupation,
and remains vacant since the Committee vacated the property, it
nevertheless appears that the amount of rent charged was not
commercially reasonable and the extension of credit to the
Committee was not in the ordinary course of business.
Therefore, this Office recommends that the the Commission find
probable cause to believe that the John M. Baine For Congress
Committee and John M. Baine, as treasurer, violated 2 U.S.C.

§ 441b(a) by accepting a prohibited contribution from
C.F. Vatterott Commercial Properties, Inc.
C. Reporting

Pursuant to 2 U.S.C. § 434(b)(8), the amount and nature
of outstanding debts and obligations incurred by the reporting
committee during the the reporting period must be disclosed.
The regulations further state that any debts and obligations
oved by or to a political committee which remain outstanding

must be continuously reported. 11 C.F.R. § 104.11.

Te The Commission is aware of one other instance in which a
lessor defaulted on its rental payments to lessee C.F. Vatterott
Commercial Properties. The lessee states that matter was turned
over to a collection agency; however, the agency could not
locate the debtor. At that point, the lessee decided to write
it off as a bad debt. The lessee did not contact a collection
agency to handle the Baine Committee’s default. Therefore, the
lessee clearly treated its non-political debtor differently from
its political debtor.
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The Committee occupied 3901 St. Timothy Street from

February 20, 1990 until August 12, 1990 and made no rent

payments during that period. 1Indeed, the Committee acknowledges

that the rental is unpaid. To date, the Committee has failed to
disclose the outstanding rent as a debt or obligation.

The Act further requires quarterly reports to be filed with
the House of Representatives by the fifteenth day of the
following month, and pre-election reports to be filed by no
later than the 12th day before any election. See 2 U.S.C.

§§ 434(a)(4)(A)(i) and (ii). A copy of each report required to
be filed under the Act must be filed by the same deadline with
the Secretary of State (or the equivalent state office) of the
appropriate state by these same deadlines. 2 U.S.C.

§ 439(a)(1).

In the instant case, copies of the Committee’s 1990 April,
July and Pre-Primary reports were required to be filed no later
than April 15, July 15 and July 26, 1990, respectively.
Missouri’s Secretary of State confirmed that the Committee’s
1990 April and July Quarterly Reports were never filed with that
OCffice, although the Committee’s 1990 Pre-Primary was timely
filed.

Therefore, this Office recommends that the Commission find
probable cause to believe that the John M. Baine For Congress
Committee and John M. Baine, as treasurer, violated 2 U.S.C.

§§ 434(b)(8) and 439(a)(1l) by failing to continuously report the

Committee’s outstanding obligation to C.F. Commercial
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Properties, Inc. and by failing to file both the 1990 April and
July Quarterly with the Missouri Secretary of State.

III. GENERAL COUNSEL’S RECOMMENDATIONS

1. Find no probable cause to believe that the John M.
Baine For Congress Committee and John M. Baine, as
treasurer, violated 2 U.S5.C. §§ 434(b)(2)(a),

434(b)(3)(A), 44la(f).

Find probable cause to believe the John M. Baine For
Congress Committee and John M. Baine, as treasurer,
violated 2 U.S5.C. §§ 434(b)(8), 439(a)(l), and 441b(a).

1], o
g

Date
General Counsel

Staff Assigned: Dodie Kent




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

November 4,

Robert Baine, Esg.
Baine & McHugh

225 South Meramec
Suite 1025
Clayton, MO 63105

RE: MUR 3093
Robert Baine

Dear Mr. Baine:

Based on a complaint filed with the Federal Election
Commission on July 30, 1990, and information supplied by you,
the Commission, on January 22, 1991, found that there was reason
to believe that you violated 2 U.5.C. § 44la(a)(1l)(A) and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible. The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time,
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.




Robert Baine
Page Two

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Dodie C.
Kent, the attorney assigned to this matter, at (202) 219-3690.

Sincer

Lawrence M. Noble
General Counsel

Enclosure
Brief




BEFORE THE PEDERAL ELECTION COMMISSION
In the Matter of )
) MUR 3093
Robert Baine )

GENERAL COUNSEL’S BRIEF

I. STATEMENT OF THE CASE

This matter was generated by a complaint filed by
Lili J. Cooper, a concerned citizen, alleging, inter alia,
that John M. Baine, a candidate for the U.S. House of
Representatives from Missouri’s Second District at the time,

and implicitly the John M. Baine For Congress Committee and

August A. Busch, Jr., as treasurer (the 'COllitt.Q').l

accepted an excessive contribution in the form of real
property and/or the proceeds from a loan against that
property from Robert and Maureen Baine (parents of John M.
Baine).

On January 22, 1991, the Commission found reason to
believe Robert Baine violated 2 U.S.C. § 44la(a)(1l)(A) by
making an excessive contribution to the John M. Baine For
Congress Committee in the amount of $165,000.

Interrogatories and document requests were sent to the
Committee, John M. Baine and Robert and Maureen parents. All

have responded.

: John M. Baine recently amended the Committee’s Statement of
Organization, changing the treasurer from August A. Busch, Jr.
to John M. Baine, himself.




II. ANALYSIS

No person shall make contributions to any candidate and

his authorized political committees with respect to any
election for Federal office, which in the aggregate, exceed
$1,000, 2 u.s.C. § 441a(a)(1)(A). However, a candidate for
Federal office may make unlimited expenditures from his or
her personal funds, including disbursements to the
candidate’s authorized political committees. See
11 C.F.R. § 110.10(a). "Personal funds" include

[alny assets which . . . at the time he

or she became a candidate, the candidate

had legal right of access to or control

over, and with respect to which the

candidate had either: (i) legal and

rightful title, or (ii) an equitable

interest.
11 C.F.R. § 110.10(b)(1). Lastly, any candidate who receives a
contribution, or any loan for use in connection with the
campaign of such candidate for election, or makes a disbursement
in connection with such campaign, shall be considered, for
purposes of this Act, as having received the contribution or
loan, or as having made the disbursement, as the case may be, as
an agent of the authorized committee or committees of such
candidate. 2 U.S.C. § 432(e)(2) with § 432(e)(1).

John M. Baine signed a Statement of Candidacy on

November 16, 1989, which was filed on January 11, 1990. On
April 16, 1990, Baine’'s parents, Robert and Maureen Baine,
conveyed a parcel of real property to John Baine and his wife

Margaret, via a gquit claim deed. Three days later, on

April 19, 1990, John Baine took out a $167,500 mortgage on this




property from American Bank. In his original response, Baine

did not deny the allegation that the proceeds of this mortgage
were used in connection with his bid for Federal office;
instead, Baine claimed that he had always possessed equitable
title to the property.

At the time this Office made its initial recommendations
regarding the mortgage proceeds, it appeared that the proceeds
from the mortgage were used in connection with John M. Baine's
campaign. However, this Office’s investigation has instead
indicated that none of the proceeds from the April 19, 1990
American Bank loan were used in John Baine’s campaign. In
this regard, a brief examination of John Baine’s history
concerning the property in question is necessary.

According to the responses of Robert, Maureen and
John Baine, John Baine wished to purchase the property in
guestion in 1987. Due to John Baine’'s age and lack of credit,
the original mortgage on the house, which was from Mercantile
Bank, had to be taken in the names of Robert and Maureen Baine.
Respondents indicate that although John Baine and his wife had
earlier obtained a $5,100 personal loan from American Bank,
American Bank was not willing to extend credit to Baine for the
mortgage he needed in 1987. Nevertheless, John Baine states
that he made all the mortgage payments. By 1990, the year in
which the Mercantile loan was due to mature, it appears that
John Baine had established sufficient credit with American Bank.
Consequently, American Bank extended Baine enough money to pay

off the Mercantile loan, as well as Baine’s earlier $5,100




American loan. Respondents provided documents evidencing the
1990 American loan to John M. Baine and how that loan’s proceeds
were used.

In this regard, Robert Baine’s response includes a March 1,

1991 letter, albeit unsworn, from Robert A. Frahm, III, a

commercial loan representative from American Bank, stating that
the proceeds of the April 19, 1990 American Bank loan ($165,000)
to John and Margaret Baine paid off the balance of the original
mortgage loan at the Mercantile Bank and the 1987 American loan.
Robert Baine’s response also included an April 25, 1990 letter

from the Mercantile Bank which released Robert and Maureen from

the original lcan. The Deed of Release was also included.
Thus, it appears that Robert and Maureen Baine guitclaimed the
property to John Baine and his wife, Margaret, in order to allow

the re-financing to take place in John Baine’s name.

Based on the foregoing, this Office recommends that the

Commission find no probable cause to believe that Robert Baine
violated 2 U.S.C. § 44la(a)(1l)(A) by making excessive
contributions to the John M. Baine For Congress Committee.

III. GENERAL COUNSEL’S RECOMMENDATION

1. Find no probable cause to believe that Robert Baine
violated 2 U.S.C. § 44la(a)(1)(A), and close the file
with regard to this respondent.

1t

Biie,’ e

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

November 4, 1991

Maureen Baine

c/0 Robert Baine
Baine & McHugh

225 South Meramec
Suite 1025
Clayton, MO 63105

RE: MUR 3093
Maureen Baine

Dear Ms. Baine:

Based on a complaint filed with the Federal Election
Commission on July 30, 1990, and information supplied by you, A
the Commission, on January 22, 1991, found that there was reason S
to believe that you violated 2 U.5.C. § 44la(a)(1)(A) and '
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe

that a viclation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a hrief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying toc the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible. The General Counsel'’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.




Maureen Baine
Page Two

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any guestions, please contact Dodie C.
Kent, the attorney assigned to this matter, at (202) 219-3690.

Lawrence M. Noble
General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3093

Maureen Baine )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was generated by a complaint filed by
Lili J. Cooper, a concerned citizen, alleging, inter alia,
that John M. Baine, a candidate for the U.S. House of
Representatives from Missouri’s Second District at the time,

and implicitly the John M. Baine For Congress Committee and

August A. Busch, Jr., as treasurer (the 'Connitteo'),l

accepted an excessive contribution in the form of real
property and/or the proceeds from a loan against that
property from Robert and Maureen Baine (parents of John M.
Baine).

On January 22, 1991, the Commission found reason to
believe Maureen Baine violated 2 U.S.C. § 44la(a)(1l)(A) by
making an excessive contribution to the John M. Baine For
Congress Committee in the amount of $165,000.

Interrogatories and document requests were sent to the
Committee, John M. Baine and Robert and Maureen Baine. All

have responded.

7 John M. Baine recently amended the Committee’s Statement of
Organization, changing the treasurer from August A. Busch, Jr.
to John M. Baine, himself.




II. ANALYSIS

No person shall make contributions to any candidate and

his authorized political committees with respect to any

election for Federal office, which in the aggregate, exceed

$1,000. 2 U.S.C. § 441a(a)(l1)(A). However, a candidate for

Federal office may make unlimited expenditures from his or

her personal funds, including disbursements to the

candidate’s authorized political committees. See

11 C.F.R. § 110.10(a). "Personal funds" include

[alny assets which . . . at the time he

or she became a candidate, '"he candidate
O had legal right of access to or control
over, and with respect to which the
candidate had either: (i) legal and s
o~ rightful title, or (ii) an equitable ;
interest.

11 C.F.R. § 110.10(b)(1).

Lastly, any candidate who receives a

contribution, or any loan for use in connection with the

campaign of such candidate for election, or makes a disbursement

in connection with such campaign, shall be considered, for

purposes of this Act, as having received the contribution or

loan, or as having made the disbursement, as the case may be, as

an agent of the authorized committee or committees of such

candidate. 2 U.S.C. § 432(e)(2) with § 432(e)(1).

John M. Baine signed a Statement of Candidacy on

November 16, 1989, which was filed on January 11, 1990. On

April 16, 1990, Baine's parents, Robert and Maureen Baine,

conveyed a parcel of real property to John Baine and his wife

Three days later, on

Margaret, via a quit claim deed.

April 19, 1990, John Baine took out a $167,500 mortgage on this




property from American Bank. In his original response, Baine

did not deny the allegation that the proceeds of this mortgage
were used in connection with his bid for Pederal office;
instead, Baine claimed that he had always possessed equitable
title to the property.

At the time this Office made its initial recommendations
regarding the mortgage proceeds, it appeared that the proceeds
from the mortgage were used in connection with John M. Baine’'s
campaign. However, this Office’s investigation has instead
indicated that none of the proceeds from the April 19, 1990
American Bank loan were used in John Baine’s campaign. In
this regard, a brief examination of John Baine’s history
concerning the property in question is necessary.

According to the responses of Robert, Maureen and
John Baine, John Baine wished to purchase the property in
question in 1987. Due to John Baine’s age and lack of credit,
the original mortgage on the house, which was from Mercantile
Bank, had to be taken in the names of Robert and Maureen Baine.
Respondents indicate that although John Baine and his wife had
earlier obtained a $5,100 personal loan from American Bank,
American Bank was not willing to extend credit to Baine for the
mortgage he needed in 1987. Nevertheless, John Baine states
that he made all the mortgage payments. By 1990, the year in
which the Mercantile loan was due to mature, it appears that
John Baine had established sufficient credit with American Bank.
Consequently, American Bank extended Baine enough money to pay

off the Mercantile loan, as well as Baine’s earlier $5,100




American loan. Respondents provided documents evidencing the
1990 American loan to John M. Baine and how that lcan’s proceeds
were used.

In this regard, Robert Baine’s response includes a March 1,
1991 letter, albeit unsworn, from Robert A. Frahm, III, a
commercial loan representative from American Bank, stating that
the proceeds of the April 19, 1990 American Bank loan ($165,000)
to John and Margaret Baine paid off the balance of the original
mortgage loan at the Mercantile Bank and the 1987 American loan.
Robert Baine’s response also included an April 25, 1990 letter
from the Mercantile Bank which released Robert and Maureen from
the original loan. The Deed of Release was also included.

Thus, it appears that Robert and Maureen Baine quitclaimed the
property to John Baine and his wife, Margaret, in order to allow
the re-financing to take place in John Baine’s name.

Based on the foregoing, this Office recommends that the
Commission find no probable cause to believe that Maureen Baine
violated 2 U.S.C. § 441a(a)(l)(A) by making excessive
contributions to the John M. Baine For Congress Committee.

III. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe that Maureen Baine
violated 2 U.S.C. § 44la(a)(1l)(A), and close the file
with regard to this respondent.

Lawrence M. Noble
General Counsel

N //?/
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Date




FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

November 4, 1991

John M. Baine
23 Chaminade Drive
Creve Coeur, MO 63141

RE: MUR 3093
John M. Baine

Dear Mr. Baine:

Based on a complaint filed with the Federal Election
Commission on July 30, 1990, and information supplied by you,
the Commission, on January 22, 1991, found that there was reason
to believe that you violated 2 U.S.C. § 441a(f) and instituted
an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible. The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.
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John M. Baine
Page Two

A finding of probable cause to believe regquires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Dodie C.
Kent, the attorney assigned to this matter, at (202) 219-3690.

awrence M. Noble
General Counsel

Enclosure
Brief




BEFORE THE PEDERAL ELECTION COMMISSION
In the Matter of )
) MUR 3093
John M. Baine, individually )

GENERAL COUNSEL'’S BRIEF

I. STATEMENT OF THE CASE

This matter was generated by a complaint filed by
Lili J. Cooper, a concerned citizen, alleging that John M.
Baine, a candidate for the U.S. House of Representatives from
Missouri’s Second District at the time, and implicitly the

John M. Baine For Congress Committee and August A.

Busch, Jr., as treasurer (the 'COnnittee'),l failed to

itemize the Committee’s expenditures on the 1990 April and
July Quarterly Reports, accepted a prohibited contribution in
the form of discounted rent from lessor Charles F. Vatterott
Commercial Properties, Inc. and an excessive contribution in
the form of real property and/or the proceeds from a loan
against that property from Robert and Maureen Baine (parents
of John M. Baine), and, lastly, failed to file copies of the
Committee’s quarterly reports with Missouri’s Secretary of
State.

On January 22, 1991, the Commission found reason to
believe that John M. Baine violated 2 U.S.C. § 44la(f) by

accepting an excessive contribution from Robert and

1. John M. Baine recently amended the Committee’s Statement of
Organization, changing the treasurer from August A. Busch, Jr.
to John M. Baine, himself.




Maureen Baine on behalf of the John M. Baine For Congress
Committee.

Interrogatories and document requests were sent to the
Committee, John M. Baine and Robert and Maureen Baine. All
have responded.

II. ANALYSIS

No person shall make contributions to any candidate and

his authorized political committees with respect to any
election for Federal office, which in the aggregate, exceed
$1,000. 2 U.S.C. § 441a(a)(1)(A). However, a candidate for
Federal office may make unlimited expenditures from his or
her personal funds, including disbursements to the
candidate’s authorized political committees. See
11 C.F.R. § 110.10(a). "Personal funds" include

[alny assets which . . . at the time he

or she became a candidate, the candidate

had legal right of access to or control

over, and with respect to which the

candidate had either: (i) legal and

rightful title, or (ii) an equitable

interest.
11 C.F.R. § 110.10(b)(1). Lastly, any candidate who receives a
contribution, or any loan for use in connection with the
campaign of such candidate for election, or makes a disbursement
in connection with such campaign, shall be considered, for
purposes of this Act, as having received the contribution or
loan, or as having made the disbursement, as the case may be, as

an agent of the authorized committee or committees of such

candidate. 2 U.S.C. § 432(e)(2) with § 432(e)(1).




John M. Baine signed a Statement of Candidacy on
November 16, 1989, which was filed on January 11, 1990. On
April 16, 1990, Baine’s parents, Robert and Maureen Baine,
conveyed a parcel of real property to John Baine and his wife

Margaret, via a quit claim deed. Three days later, on

April 19, 1990, John Baine took out a $167,500 mortgage on this

property from American Bank. In his original response, Baine
did not deny the allegation that the proceeds of this mortgage
were used in connection with his bid for Federal office;
instead, Baine claimed that he had always possessed equitable
title to the property.

At the time this Office made its initial recommendations
regarding the mortgage proceeds, it appeared that the proceeds
from the mortgage were used in connection with John M. Baine’s
campaign. However, this Office’s investigation has instead
indicated that none of the proceeds from the April 19, 1990
American Bank loan were used in John Baine’'s campaign. In
this regard, a brief examination of John Baine’s history
concerning the property in guestion is necessary.

According to the responses of Robert, Maureen and
John Baine, John Baine wished to purchase the property in
question in 1987. Due to John Baine’s age and lack of credit,
the original mortgage on the house, which was from Mercantile
Bank, had to be taken in the names of Robert and Maureen Baine.
Respondents indicate that although John Baine and his wife had
earlier obtained a $5,100 personal loan from American Bank,

American Bank was not willing to extend credit to Baine for the




mortgage he needed in 1987. Nevertheless, John Baine states
that he made all the mortgage payments. By 1990, the year in
which the Mercantile loan was due to mature, it appears that
John Baine had established sufficient credit with American Bank.
Consequently, American Bank extended Baine enough money to pay
off the Mercantile loan, as well as Baine's earlier $5,100
American loan. Respondents provided documents evidencing the
1990 American loan to John M. Baine and how that loan’'s proceeds
were used.

In this regard, Robert Baine’s response includes a March 1,
1991 letter, albeit unsworn, from Robert A. Frahkm, III, a
commercial loan representative from American Bank, stating that
the proceeds of the April 19, 1990 American Bank loan ($165,000)
to John and Margaret Baine paid off the balance of the original
mortgage loan at the Mercantile Bank and the 1987 American loan.
Robert Baine’s response also included an April 25, 1990 letter
from the Mercantile Bank which released Robert and Maureen from
the original loan. The Deed of Release was also included.

Thus, it appears that Robert and Maureen Baine quitclaimed the

property to John Baine and his wife, Margaret, in order to allow

the re-financing to take place in John Baine’s name.

Based on the foregoing, this Office recommends that the
Commission find no probable cause to believe that John M. Baine,
individually, violated 2 U.S5.C. § 44la(f) by accepting an
excessive contribution on behalf of the John M. Baine For

Congress Committee from Robert and Maureen Baine.




I1I. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe that John M.
individually, violated 2 U.8.C. § 44la(f).

AL

Date ence M. No

General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

November 4, 1991

Gregory B. Vatterott, President
C.F. Vatterott Commercial Properties, Inc.
10449 St. Charles Rock Road

St. Ann, MO 63074

RE: MUR 3093
C.F. Vatterott Commercial
Properties, Inc.

Dear Mr.

Vatterott:

Based on a complaint filed with the Federal Election
Commission on July 30, 1990, and information supplied by you,
the Commission, on January 22, 1991, found that there was reason
to believe that C.F. Vatterott Commercial Properties, Inc.
violated 2 U.S.C. § 441b(a) and instituted an investigation of
this matter.

6 0

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

409 4

The Commission may or may not approve the General Counsel’'s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
~ brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible. The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

~

3

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Gregory B. Vatterott, President
Page Two

A tinding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Dodie C.
Kent, the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3093

Charles F. Vatterott Commercial
Properties, Inc.

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was generated by a complaint filed by
Lili J. Cooper, a concerned citizen, alleging, inter alia,
that John M. Baine, a candidate for the U.S. House of
Representatives from Missouri’s Second District at the time,

and implicitly the John M. Baine For Congress Committee and

August A. Busch, Jr., as treasurer (the 'cOlnittee'),l

accepted a prohibited contribution in the form of discounted
rent from lessor Charles F. Vatterott Commercial Properties,
inc.

On January 22, 1991, the Commission found reason to
believe that C.F. Vatterott Commercial Properties, Inc.
violated 2 U.S.C. § 441b(a) by making a prohibited
contribution to the Committee.

Interrogatories and document requests were sent to the
Committee and C.F. Vatterott Commercial Properties. Both

have responded.

) John M. Baine recently amended the Committee’s Statement of
Organization, changing the treasurer from August A. Busch, Jr.
to John M. Baine, himself.




ANALYSIS

Pursuant to 2 U.5.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in connection
with any election to Federal office. For purposes of this
section, the term "contribution or expenditure” includes any
direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of value
to any candidate, campaign committee, or political party or
organization, in connection with any election. See 2 U.S.C.

§ 441b(b)(2).

John M. Baine leased office space for his campaign
headquarters from a corporation known as Charles F. Vatterott
Commercial Properties, Inc. The lease which John Baine himself
has supplied states that the rent to be paid was $180.90 per
month for 832 square feet of rental space, i.e., $ 2.40 per

2 Lessor Charles F. Vatterott Commercial

square foot.
Properties, Inc. confirmed that it leased the office space in
gquestion to John Baine for the period February 20, 1990 through
August 12, 1990 at $180.90 per month. The complaint alleges
that the fair market rental value for Baine’s office space
during the time period involved was between $700 and $1,200 per

month. According to the corporate lessor, none of this rent has

been paid.

2. it should be noted that the Committee also had access to
600 square feet of the basement, although this footage is not
included in the rental square footage cited in the lease.




In both its initial response to the complaint and its
response to the Commission’s finding, the corporate lessor set
forth several reasons for both the rental amount charged, as
well as the absence of rental collection efforts on the part of
the lessor. PFirst, in support of the $180.90 rental charge, the
lessor argues that the condition of the rental premises,
together with its location and parking facilities, made the
rental charged commercially reasonable. The lessor further
argues that the rate per square foot is comparable to other
rentals in the building because the Baine rental did not include
the banolcnt.3 Secondly, the lessor claims that pursuit of the
unpaid rent through legal action would cost more than the
outstanding rental paylents.4

The Committee’s response mirrors the lessor’s response,
particularly emphasizing that the premises were in "filthy and
unpainted” condition. The Committee states that the premises
were vacant prior to the Committee’s occupation and have
remained vacant since the Committee vacated the premises. The
Committee further notes that it was understood by the Committee
that former Congressman Young occupied the premises for a four
year period prior to the Committee and was charged the same

rent. The Committee also conceded that the rent has not been

3. This argument is unfounded. As previously noted (see n.2),
although the lease did not expressly include the basement, the
lessor concedes that the Committee had free access to 600 square
feet of the basement.

4. Thus far, the lessor has mailed the Committee two requests
for payment, one prior te notification of the complaint and one
after said notification.




paid, but indicated an intent to hold a fundraiser in order to

resolve the Committee’s debts.

In order to obtain further information regarding the
reasonableness of the rent charged and the terms of the lease,
additional interrogatories were sent to both the Committee and
the lessor on May 9, 1991. Both parties have responded. Upon a
close examination of all information provided to this Office by
the Committee, as well as by C.F. Vatterott, this Office
believes that neither the rental amount charged nor the
extension of credit was commercially reasonable from the outset
of the rental arrangement.

Regarding the amount of rent charged the Committee, this
Office requested the leases for all tenants of St. Timothy Lane,
as well as any additional documents relevant to those leases.
Based on the difference in rent charged the Committee versus the
other St. Timothy Lane tenants, Chez James Coiffures and
E.M.C.0. Refrigeration Service Company ("Tenant #1" and
"Tenant #2," respectively), the rental amount charged the
Committee indicates that the Committee’s rent was not
commercially reasonable.

In support of the low rent, the lessor argues that parking
was limited, yet a copy of the plot plan for the property
reveals a large parking lot behind the rental building, in
addition to the spaces located immediately in front of the
building. 1In response to the interrogatories, the lessor stated
that this parking lot was available for use. The lessor further

asserts that the location of the building is undesirable, yet




"Tenant #1" is paying a considerably higher rental than the
Committee, $485.33 per month (for two years), for the same
square footage. Similarly, "Tenant #2" paid $950 per month for

the first year and $1,175.83 per month for the second and third

years of its lcase.s These rental differentiations can not be

attributed to the use of a broker to procure the Baine lease
(see MUR 3000), as a broker was not used. Furthermore, the
difference in rents is further increased by the fact that
"TPenant #1" additionally pays $34.67 per month and "Tenant #2"
pays $117 per month for maintenance of the common areas, while
the Committee’s lease provided for no such fee. Moreover,
"renant #1" had to furnish a $520 security deposit and "Tenant
#2" a $285 security deposit, while the Committee supplied no
security deposit.

Additionally and importantly, in the course of discovery,
the lessor provided this Office with two telling letters. The
letters, dated October 1989 and November 1990, respectively, are
from the lessor to "Tenant #2." The first letter offered that
"Tenant #2" extend into the Committee’s office space at
approximately $208/month for at least three years. In the
letter, the lessor stated that the space was being "marketed at
a higher rent than you are paying on your present space,” but
the lessor was offering these rates because "Tenant #2" was a
good tenant. At that time, "Tenant #2" was paying $950/month.

A second letter again asked the "Tenant #2" if they would like

5. This rental space is over three times the size of the
Committee’s space.




to take over the Committee’s office space at the rates stated in

the first letter; this letter stated that the space was being

marketed at $7.25 per square foot.6

In addition to the absence of commercially reasonable rent,
the non-monetary terms of the Committee’s lease were not in the
in the ordinary course of business. Neither "Tenant #1's" nor

"Tenant #2's" lease provides for a one day cancellation notice,

yet the Committee’s lease provided for a one day cancellation

notice. Both "Tenants #1" and "Tenant #2" are required to pay
the rent on the first day of the month, yet the Committee’s
lease did not provide for a payment schedule. The favorable
treatment afforded the Committee is even more apparent upon an
examination of the leases from other rental properties owned by
the lessor in the surrounding area. Out of seven additional
rentals, none of the leases failed to provide a payment schedule
or permitted a day’s cancellation notice.

Lastly, the absence of rental collection efforts by the
lessor is further evidence that a corporate contribution
occurred. The Committee vacated the office space on
August 12, 1990. C.F. Vatterott Commercial Properties, Inc. has
provided this Office with a copy of an invoice sent to the
Committee on August 17, 1990. This appears to be the only bill
sent to the Committee prior to the lessor’s notification of the
complaint in this matter. However, an additional invoice was

sent to the Committee on November 6, 1990. In that

6. The Committee, however, was only charged $180.90 per month
or $2.40 per sguare foot.
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correspondence, the lessor noted this pending matter and
requested that the Committee submit payment so that any problems
with the Commission could be resolved immediately. No other
collection efforts have been made. Noting that the costs of a
civil suit to collect the rent would far outweigh the
outstanding rental, the lessor remains reluctant to seek legal
redress. This explanation, however, is contrary to the terms of
the lease which provides that the Committee shall reimburse the
lessor, upon demand, for any costs or expenses incurred in
connection with any breach or defauvlt by the Committee, under
the lease. Hence, it seems reasonable that C.F. Vatterott
should seek the Committee’s unpaid rent through legal .cans.’
Although the Committee’s office space was allegedly in an
undesirable state at the time of the Committee’s lease, vacant
for approximately two years prior to the Committee’s occupation,
and remains vacant since the Committee vacated the property, it
nevertheless appears that the amount of rent charged was not
commercially reasonable and the extension of credit to the
Committee was not in the ordinary course of business.
Therefore, this Office recommends that the the Commission find

probable cause to believe that C.F. Vatterott Commercial

T The Commission is aware of one other instance in which a

lessor defaulted on its rental payments to lessee C.F. Vatterott
Commercial Properties. The lessee states that matter was turned
over to a collection agency; however, the agency could not
locate the debtor. At that point, the lessee decided to write
it off as a bad debt. The lessee did not contact a collection
agency to handle the Baine Committee’s default. Therefore, the
lessee clearly treated its non-political debtor differently from

its political debtor.




Properties, Inc. violated 2 U.S8.C. § 441b(a) by making a
prohibited contribution to the John M. Baine Committee.
I1X. GENERAL COUNSEL’'S RECOMMENDATIONS

1. Find probable cause to believe that Charles F.
vatterott Commercial Properties, Inc. violated
2 U.s5.C. § 441b(a).
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General Counsel
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November 13, 1991
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Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
999 E. Sheet NW
Washington, D.C. 20463

Re: Letter of 11/4/91 MUR 3893
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Dear Mr. Noble:

Thank you for your letter of 11/4/91. I will be happy to finally get this
matter put to rest.

I would like to officially request an extension as allowed by the code. The
letter was dated the 4th, but somehow the change of address for the
committee did not reach the office of General Counsel. The postal forward
was as of 11/8/91 (photo copy enclosed, received 11/12/91).

I very much want the opportunity to work with you to resolve this matter.
"The concerned citizen's" accusations were bootless in body and have done
nothing but waste the valuable time of the FEC and its staff.

I was the one soley responsible for setting up my campaign and filing the
reports and I have to be honest with you, I am lost in the maze of
regulations. I have told you the truth, as have those whom you requested
other information, and we only wish you could be here to see our positions

clearly.

We appear to be closing the bonks on my efforts. Please keep in mind that I
have no formal legal training when explaining these issues to me. 1 am
hopeful that truth is the ultimate defense. I look forward to working with
you and giving this campaign the burial it has waited for. Thank you.

Sincerely,
7 M
M. Baine

cc: Dodie C. Kent




John M. Baine, Treasurcr

John M. Baine For Congress Conmittee
c/o Robert P. Baine

225 South Meramec

Suite 1025

Clayton, MO 63105
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

November 21, 1991

John M. Baine, Treasurer

John M. Baine for Congress Committee
c/0 Robert P. Baine

755 Rue Saint Francois

Florissant, MO 63031-4952

Dear Mr. Baine:

This is in response to your letter dated November 13, 1991,
which we received on November 18, 1991, requesting an extension
time to respond to the General Counsel’s Brief in the above-cited
matter., After considering the circumstances presented in your
letter and discussed during your subseguent telephone conversation
with Anne Weissenborn of this Office, I have granted an extension
of fifteen days. Accordingly, your response is due by the close
of business on December 12, 1991.

If you have any gquestions, please contact Dodie C. Kent, the
attorney assigned to this matter, at (202) 219-3690.

Sincerely,

9D

Lois G." Lerner
Associate General Counsel
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CHARLES F. VATTEROTT COMMERCIAL
PROPERTIES, Inc.

M489 ST. CHARLES ROCK ROAD
ST. ANN, MISSOUR] 63074-1899
IH/4274000 » FAX 3M4/427-55809

November 13, 1991

Ms. Lawrence M. Noble
General Counsel

Federal Election Commission
Washington, D.C. 20463

Attn: Dodie C. Kent

Re: MUR $3093- C. F. Vatterott Commercial
Properties, Inc. - Complaint against John Baine

Dear Mr. Noble:

, RECEIVED
FEDERAL tLFgl COMMISS
Hmug%n .

SINOV20 AM 9: 41,

U IN 4 7 20 3
‘g; _,vJH L

iy
a

This letter is in response to your correspondence dated
November 4, 1991 stating that the Office of General Counsel
is prepared to recommend that the Commission finé probable
cause to believe that a violation has occurred.

We hereby request the maximum extension in order that our
attorney may review the voluminous file that exists to enable
him to prepare a responsive brief stating our position in

this matter.

We are awaiting your response to our request.

-
Grego
President

GBV/mh
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 27, 1991

Gregory B. Vatterott, President

Charles F. Vatterott Commercial Properties, Inc.
10449 st. Charles Rock Road

St. Ann, MO 63074-1899

RE: MUR 3093
Charles F. Vatterott
Commercial Properties, Inc.

Dear Mr. Vatterott:

This is in response to your letter dated November 13, 1991,
which we received on November 20, 1991, requesting the "maximum"
extension to respond to the General Counsel’s Brief in the
above-captioned matter. After considering the circumstances
presented in your letter, I have granted a 45 day extension, a
period which you deemed sufficient in a November 27, 1991
telephone conversation with staff of this Office. Accordingly,
your response is due by the close of business on January 8,
1991.

If you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

—_—

— iolabal fod it

S

: Anne Weissenborn
Acting Assistant General Counsel
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December 3, 1991

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
999 E. Sheet NW

Washington, D.C. 20463
Re: MOR 3893
Dear Mr. Noble:

I have reviewed the General Counsel's Brief and I am anticipating the
commission's, as well as my want to put my committee to rest as quickly as

possible.

I would like to address the counsel's concerns one at a time by identifying
facts that need to be presented.

A) Statement of Case:

1) Lili J. Cooper was not a concerned citizen. The complaint
filed with the commission was first delivered to the major media outlets in
the Metropolitan St. Louis Area and then a copy was set inside my door way
at home. All of this was timed to get into Saturday print.

Ms. Cooper, in the St. Louis Post Dispatch, placed herself in the role of a
supporter and operative for Joan Kelly Horn's campaign. (Ms. Horn was later
victorious in the general election).

B) Prohibited Contribution:

1) The comittee which I was in charge of and personally filed
the reports for made numerous errors which I then worked with Mrs. Emily
Leonard of the coonmission. I dispute the fact that the rent was not listed.
It was listed as John M. Baine sub-leasing to the committee.

2) 1 approached C.F. Vatterott's rental agent and asked one
question, "I have been told that former Congressman Bob Young rented space
from you for his election efforts, if this were true could I get the same
rates and conditions?

When I received back the answer in the affirmative we took over vacant space
at a rate we believed to be the rate charged to Congressman Young.




The property was long vacant and needed considerable cleaning, painting and
general restoration to bring it up to operational use. We left the property
in better condition than when we moved in early in the sumer.

Ms. Cooper, the concerned citizen, should be aware that the area of the
Committees Headquarters was in an area of severe economic slow-down. There
are ma