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10 November 86

Mr. Lawrence M. Noble
Deputy General Counsel
Federal Election Commission
Washington, D.C. 20463
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Dear Mr. Noble:

Thank you for your letter of October 24th, 1986. Herewith is
in writing; notarized; with full name and address of com-
plainant; the identity of the respondent alleged to have com-
mitted a violation of the FEC; source of information; facts
describing violation; and supporting documentation. My name,
address, and phone number is printed above.

(1) COMPLAINT: According to my information and belief that
Andrew Stein's reduction in debt of Stein For
Congress (15th C.D. in NYC in 1984) was only accomplished thru
outside source of funds which would constitute a contribution
to Federal campaign and which contributions were not reported.

(2) NOTIRIZATION: see end of letter

(3) IDENTITY OF COMPLAINANT: Charles G. Hagedorn, One Madison
Avenue, New York, N. Y. 10010

Tel. 212-679-1234

(4) IDENTITY OF PERSON ALLEGED TO HAVE COMMITTED VIOLATION:

Andrew Stein, President, Council of City of New York,
City Hall, New York, N. Y. 10007.(Home: 40 E. 49 St.,N.Y.10128)

(5) SOURCE OF INFORMATION: FEC Form 3(3/801). A copy is enclosed.
In addition find Report of Financial

Interests required by NYC Charter. Mr. Stein's report covered
the period January 1, 1985 to December 31, 1985. The FEC form
covered period July 1, 1985 thru December 31, 1985.

{(more)
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(6) FORMAL COMPLAINT: The FEC report (enclosed) for Stein for

Congress for the period 7/1/85 to 12/31/85
reveals on item 13 that there existed a loan of $894,373,33 made
or guaranteed by the candidate. On the Financial Disclosure Report
submitted by Mr. Stein covering the period 1/1/85 to 12/31/85 on
page 8 Manufacturers Hanover debt as of December 31, 1985 was
reduced to $105,000. Bank of Leumi Trust loan as of December 31,
1985 was repaid in full.He also has loan of $60-$100,000 from a
Mr.0.Cisneros. The mortgage Dept. Dime Savings Bank, 1229 Frank-
lin Avenue, Garden City, N. Y. as of 12/31/85 loaned Mr. Stein
the sum of $509,221.40.

Please note Schedule VIII, Investments of Mr. Stein's report
to NYC. Real Estate, Milbrook, N.Y. $500,000 or more.Mr. Stein
did not report this on the FEC report. In addition please note loan
from Mr. Stein's father Mr. Jerry Finkelstein, 812 Park Avenue,N.Y.,
N.Y. for $60,000 to $100,000. Also note gifts from Mr. Stein's
parents, Jerry and Shirley Finkelstein of $25,000 to $60,000 and
Mr. Stein's father and mother-in-law of 25000 to $60,000. Mr.

James Finkelstein gave his brother, Andrew Stein $5000 to $25,000.
Thus a total of $145,000 was given to Mr. Stein as of December
BUNI0 B 5

In addition on page 4 of NYC Financial Disclosure Form please
note sale of a cooperative apartment for between $60,000 and $100,
000. Mrs. Andrew Stein during this period did sell her apartment
gnd it is believed that the gross she received was approximately

300,000.

On January 9, 1985, Mr. Stein upon inquiry from our newspapers
if there was any guarantor on hiz huge loan from Manufactuers Hanover
Bank, sent us a copy of a letter from Manufacturers Hanover attesting
that the loan ''was for personal needs'...''not extended for business
purposes'...''and there were no outside guarantees''. Please note that
letter was addressed to Mr. and Mrs. Andrew Stein. If this letter
was indeed referring to the loan of about $900,000 it was illegal
for Mrs. Andrew Stein to be a co-borrower. See letter enclosed.

In other campaigns (not Federal) for office in recent years Mr.
Stein could not borrow from banks without guarantors for sums rang-
ing from $120,000 to $300,000. Recently, Mr. Stein, we believe, did
not pay some of the loans and guarantors were required to pay sums
of $25,000 to $50,000.

(more)
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See enclosed Financial Disclosure Form for State of New York,
Board of Elections for period November 29, 1985 to January 11,
1986 for Stein '85 when Mr. Stein ran for President NYC Council.
Please note that 5 guarantors paid $50,000 each and 4 paid $23,
000 each making a total of $350,000.

Thus, it is our belief from Mr. Stein's assets as listed
with the FEC that it was not possible for him to personally
pay his Federal campaign debts and were accomplished to date
through outside sources of funds which would constitute a contri-
bution to his Federal campaign and which contributions were not
reported and is a violation of a statute or law which the Com-
mission has jurisdiction.

Mr. Noble, at the present time I have been covering the NYC
corruption trial in New Haven and stay at the Colony Inn, Tel.
(203) 776-1234 Tuesday through Friday or you can call me at our
New York office, 212-679-1234 or our main office in New Rochelle,
212-671-1234.

Sincerely, —

Cf %Ear%es G. Hagedo

ADDENDUM: Please note that as of December 31, 1985, Mr. Stein's

report to the FEC showed that he had a loan of
$894,373.33 and at the same date Mr. Stein in his filing for
the NYC Financial Disclosure Report he claimed that he owed
only $105,000 to Manufacturers Hanover Bank.

encls.
cgh:kl




D’W MANUFAC"ERS HANOVER TRUS‘OMPANY

270 PARK AVENUE, NEW YORK, N Y

MAKRING aDO®RESS

MANUSACTURENS ~AaNOVER TRUST COMBANY
GRANG CENTRAL BTAT.ON

®Q ®0x avon

NEW YO N Y 10183

January 9, 1985

Mr. and Mrs. Andrew Stein
38 Fast 85th Street

Apt. 11E

New York, NY 10028

Dear Mr. and Mrs. Stein:

1 am writing to you to confirm that according to our
records the loan that we extended to you was for personal
needs. The loan was not extended for business purposes
and there are no outside guarantees.

Sincerely,

I
k_ ,t_')\ﬂ.

Carol H. Brown

Assistant Vice President




RECEIVED BYsEIAN GLERK
. . Dagey/ IrEeR HmbEY CLERK
THE CITY OF NEW YORK oy
OFFICE OF THE CITY CLERK 0080139 StP 1986
MUNICIPAL BUILDING
ROOM 265
NEW YORK, N.Y. 10007

REPORT OF FINANCIAL INTERESTS =
(Administrative Code, Section 1106-5.0, Title A, Chapter 49)
‘e pagel4 and following for requests to withold information from public inspection)

- INFORMATION: Please read carefully.

nsure accurate indexing of your report, PRINT OR TYPE all 1nformatxon clearly and
rt your AGENCY CODE in BOX 2. You should contact your payroll, personnel or fiscal
cer for this information. This is a three digit code unique to your agency.
ure to SIGN & DATE the bottom of PAGE ¢1and do not detach any pages from the
let. Submit the cntire 15 page, printed booklet. Do not submit a photocopy.
<, YES OR NO to questions 1 through 10 on PAGE ,. If you answexr YES to any questions,
lete the corres pondlng numbered schedule. Attach additional schedules as needed.
ity Clerk will'issue a receipt for the report when it is filed in person by the
yee or employeec's messenger. Receipts will not be mailed or sent through the Central
inger Service. If reports are received in batches from an agency, sent by special
‘Mmger, .the receipt will be given to the messenger and it will be incumbent upon you
»tain the receipt from your agency.
“REPORT MUST BE FILED IN THE OFFICE OF THE CITY CLERK, ADDRESS ABOVE, ON OR BEFORE

19 THE LAW DOES NOT MAKE PROVISION FOR EXTENDING THE FILING DEADLINE
“elected officer described in Sections 4,23,24,81 and 91 of the New York City Charter
~file such report not later than segprTi19 Oof THIsycar except, in the year in which
electcd officer is a candidate for re-election or a candidate for one of the other
/s hercinabove set forth, then and in that event such clected officer, as a

date, shall file on or before the last day for filing his/her designating petitions
rant to the election law.

serson who has declared his/her intention to seek nomination or election and who has
Mpapers or petitions for nomination or election, or on whose behalf a declaration or
_iting paper or petition has been made or filed which has not been declined, for an
“i described above shall file such report on or before the last day for filing
,2r designating petitions pursuant to the election law.

F\TYPE ALL, INFORMATION CLEARLY ~ Answer all questions below

: (last) (first) (middle)
~STEIN ANDREW J.
= Faid by- Name| of:. Dept., 3dgency, .
L | B a sl o SN RO e President, Borough of Manhattan

Your Base

President, The Council of the City of N.Y. |rnnual salary: s 90, 000.
ent

ress: Clity Hall, New York, N.Y. 10007
d Covered
oport:

Your Office
Telephone Number: 566-4944

January 1lst, 1985 to December 31st, 1985

THIS SPACE TO BE COMPLETED BY CANDIDATES

rdidate for the office of: MAYOR

PRESIDENT OF THE COUNCIL
( ) ELECTION COMPTROLLER
BORDUGY PRESIDENT
( ) RC-ELECTION COUNCIL MEMBER
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® DURING THE CALENDAR YEAR COVERED OY THIS FINANCIAL DISCLOSURG REPORT. [ ...

- od

1. DID YOU OR YOUR SPOUSE RECEIVE (NCOME OF S1,000.00 OR MORE FROM ANY
BUS INESS PROFESSIONAL ORGANTZATION OR OTHER ENTITY (N WHICH YOU OR
YOUR SPOUSE (S AN OFF ICER, DIRECTOR, PARTNER, PROPRIETOR OR EMPLOYCE
OR FOR WHICH EI1THER OF YOU SERVES IN ANY ADVISORY CAPACITY? 1

\

t. OID YOU OR YOUR SPOUSE RECEIVE OR ACCRUE ANY {NCOME FOR SERVICES
RENDERED OoF SI.OOO 00 OR MORE OTNER THAN DESCRIBED IN 1. ABOVE?

.

I. DID YOU OR YOUR spouse RECEIVE A CAP{TAL GAIN OF S1,000.00 OR MORE
FROM A SINGLE SOURCE INCLUDING THE SALE Of A RESIDENCE OCCUPIED BY
THE PERSON REPORTING? :

3 DID YOU OR YOUR SPOUSE KRAVE AN lNVESTMENT OR PARCER!, OF REAL PROPERTY YES

. . THE VALUE OF WHICH WAS S5 ,000.00 OR MORE WHICH DID NOT RESULT IN  NO
CAPITAL GAIN? "

“DI(D YOU OR YOUR SPOUSE HOLD A BENEFICIAL INTEREST IN A TRUST OR _ ~ YES
FIDUCIARY RELATIONSHIP VALUED AT S 5,000.00 OR MORE? & T . NO

DID YOU OR YOUR SPOUSE HAVE ANY NOTES RECEIVABLE OR LOANS (N YOUR ' YES
~FAVOR WHETHER SECURED OR UNSECURED FOR WHICH YOU OR YOUR SPOUSE ARE NO
OWED THE SUM OF S$5,000.00 OR MORE?

N

ALL YOUR ANSWERS TO THE ABOVE QUESTIONS ARE NO, THEN PLEASE SIGN BELOW.

~—~

_ANY OF YOUR ANSWERS TO THZ ABOVE QUESTIONS WERE YES, PLEASE BE SURE TO
OUT THE APPROPRUIATE SCHEDULE BEFORE SIGNING BELOW.

o ot ey

~

I CERTIFY THAT ALL INFORMATION GIVEN HEREIN IS TRUE

SIGNATURE DATE =

EMPLOYEE

. DID YOU OR YOUR SPOUSE RECEIVE RE IMBURSMENT OF EXPEND | TURES OF ' YES
S1,000.00 OR MORE FROM A SINGLE SOURCE? . sl ;NO
. DID YOU OR YQUR SPOUSE RECEIVE HONORARIA [N THE AMOUNT OF S$500.00 . YES
OR MORE FROM A SINGLE SOURCE? NO
. DID YOU OR YOUR SPOUSE RECEIVE GIFTS IN AN AMOUNT OR VALUE OF YES
NSS00.00 OR MORE FROM A SINGLE SOURCE? 5 E : NO
<« WERE YOU OR YOUR SPOUSE INDEBTED TO ONE CREDITOR IN AN AMOUNT OF WES
$5,000.00 OR MRE FOR A PERIOD OF AT LEAST 90 CONSECUTIVE DAYS’ ) NO

AND ACCURATE TO THE BEST OF MY hNOWLEDGE. -
%9 (5 ] Sept. 19, 1986

O ANSWER ALL 10 QUESTIONS BELOW. CHECK YES OR NO. e

f‘

.

or _3!';7."‘




Oesiidvas aai abwulin UK SERVICES RENDERED 1bhbGLuoilbo
CITY SALARY NOT THAN LISTED IN SCHEDULE OF $1l000 00 OR MORE.

& : e ALY "l!k
A CITY EMPLOYEE ONL JOINTLY BY EMPLOYEE AND OUSE.

£

ol '. o il - ‘}‘:..._'T...._f::!_;'..

) i P R ) i3 TIC g=* e o o
" Source of Income-Received or-Accruedii~...... ' .

Describe Services Réhdered ‘ Sk
'AMOUNT- (Check Onmefz'™ . - - "' TfbouERes,

' ( )$1,000-$5,000 { )ss ooo szs 000 ( )szs ooo =$60,000
( )$60 000-$100,000; ( )$100, 000 or More ey X"ufu:

e BRI

Source "of‘ Income Received or®Accrued -

Déscribe'Sérvices-RénderedQ

AMOUNT .. (Check One)'35<“rxfﬁnb

( )$1, ooo ~-$5,000 ( )$5,000-$25,000 ( )$25, 000-$60, 0Q0
( )$60 ooo $1oo 000 ( )$loo ooo or More.‘ '

SPOUSE ONLY.

Source of Income Received or Accrued

Describe Services' Rendered
AMOUNT . (Check One):

( )$1,000-$5,000.( )$5 000 -$25,000 ( )$25 000~ $60"000
( )$60,000~-$100,000 ( ) $100,000 or More - . :

Source of Income Received or Accrued

Describe Services Rendered

AMOUNT (Check One) :

( )$1,000-%5,000 ( )$5,000-$25,000 (.)$25,000-$60,000
( )$60,000-$100,000 ( )$100,000 or More

an i 1 v

* Attach Addltlonal Pages if Necessary

S
N TR
= @} ' R STINN




scnso,z: INCOME OF $1000 or M@l FROM
BUSINESS, PROFESSIONAL ORGANIZATION, OR-OWWER ENTITY

CITY EMi’LOYEE ONLY or JOINTLY BY EMPLOYEE AND SPOUSE'V .

'
Y

. > J e /.
City of New vork, Municipal Bldg., N.Y.,N.Y.10007
Name of Business, Professional Address
Organization, Entity

President, Borough of Manhattan N/A . xry Fre
Nature or Type of Business Interest in Business, etc..

AMOUNT (check One) X
) $1,000-85,000 ( ) $5,000-$25,000 ( ) $25,000-%60,000
(X§ $60,000-$100,000 ( ) $100,000- or more

Name of Business, Professional Address
Organitfation, Entity.

Nature or Type of Business Interest in Business, etc.

AMOUNT ( Check One ) .
) $1,000-$5,0000 ( ) $5,000-S$25,000 ( )S$25,000-$60,000
( )$60,000-5100,000 ( )$100,000- or more




. SCHEDULE III:  CAPITAL NS FROM A SINGLE SOURCE $1,000.
T OR GREATE‘INCLUDES SALE OF REAL P RTY)

CITY EMPLOYEE ONLY OR JOINTLY B8Y CITY EMPLOYEE AND SPOUSE
— c .

Sale, cdoperative apartment, Manhattan

List_Source of Gain
AMOUNT (Check One) :

( )$1,000-$5,000 ( )$5,000-$25,000 ( )$25,000-$60,000
(X)$60,000-$100,000 ( )$100,000 or More

List Source of Gain
AMOUNT (Check One):

( )$1,000-$5,000 ( )S$5,000-$25,000 ( )$25,000-$60,000
( )$60,000-$100,000 ( )$100,000 or More

List Source of Gain

AMOUNT (Check One):
( )S1,000-~S85,000 ( )$5,000-$25,000 ( )$25,000-$60,000
( )$60,000-S100,000 ( )$100,000 or More

SPOUSE ONLY

List Source of Gain
AMOUNT (Check One):

( )$1,000-$5,000 ( )$5,000-~$25,000 ( )$25,000~$60,000
( )$60,000-$100,000 ( )$100,000 or More

List Source of Gain

( )$1,000-$85,000 ( )$5,000-$25,000 ( )$25,000-$60,000
( )$60,000-$100,000 ( )$100,000 or More

List Source of Gain

AMOUNT (Check One): -

1$1,000-$5,000 ( )$5,000-$25,000 ( )$25,000-$60,000
}$60,000-5100,000 ( )$100,000 or More

* Attach Additional Pages if Necessary.
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SCHEDULE V: ‘HONOR‘ AGGREGATING $500 OR MO‘
FROM A SINGLE SOURCE

o e e e e e ar e . e T . e = s T T v e S T u S e S —— e e e = G e Sm S e . —— - = &=

G EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEEIAND SPOUSE.

New York Times ' + 229 Wwest 43rd Street, NYC,N.Y.

Name of Donor : Address
AMOUNT (Check One):

( ) Under $i,000 (x)$1,000-$5,000 ( )$5,000-525,000 . oty
() $25,000—$60,000 ( )$60,000-$100,000 ( )$100,000 or Mor

Name of Dohbr‘ Address

AMOUNT (Check One):

{ ) Under $1,000 ( )$1,000-$5,000 ( )$5,000-$25,000 :
() $25,000-$60,000 ( )$60,000-$100,000 ( )$100,000 or More

SPOUSE ONLY.

Name of Donor Address

AMOUNT (Check One) :

Under $1,000 ( )$1,000-$5,000 ( )$5,000-$25,000
$25,000-$60,000 ( )$60,000-$100,000 ( )$100,000 or More

Name of Donor Address

AMOUNT (Check One) :

) Under $1,000 ( )$1,000-$5,000 ( )$5,000-$25,000
() $25,000-$60,000 ( )$60,000~-$100,000 ( )$100,000 or More

Name of Donor

AMOUNT (Check One):

( ) Under $1,000 ( »$1,000-$5,000 ( })$5,000-~-$25,000
() $25,000-$60,000 ( )$60,000-$100,000 ( )$100,000 or More




SCHEDULE IV : .XMBURSEMENT OF $1,ooo.oo. MORE
) FROM A SINGLE SOURCE

.

A. CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

Lh i IR BT e N -

Name of Source of Reimbursement

AriOUNT (Check One)

( )$1,000-$5,000 ( )$5,000-$25,000 ( )$25,000-$60,000
( )$60,000-$100,000 ( )$100,000 or More.

'

Name of Source of Reimbursement

( )$1,000~$5,000 ( )$25,000-$60,000
( )$60,000-$100,000 ()8$100,000 or More

“
a

Name of Source of Reimbursement

AMOUNT (Check One):

( )$1,000-$5,000 ¢ 5$S,OOO"$25,000- ( )$25,000-560,000
( )$60,000-$100,000 ( )$100,000 or More




SCHEDULB VI: GIFTS \A‘\GGREGA" $500 OR MORE FROM A sn@ SOURCE

CITY EMPLOYLE ONLY OR JOINTLY BY C/ITY EMPLOYEE AND SPOQSE. :

.Jerry and Shirley Finkélstein \/812 pPark Ave., N.Y., N.Y.

e —

Name of Donor Address
AMOUNT (Check One) : ]

() Under $1,000 ( )$1 000-$5,000 ( )$5,000-$25,000
(x) $25,000- $60 000 ( )$60,000-$100,000 ( )SlOO 000 or More

v

James Finkelstein(//(/ 1088 Fifth Avenue, N.,Y., N.Y. -

Name of Donor’ Address

() Under $1,000 ( )$1,000-$5,000 (X)$5,000-$25,000
() $25,000- $60 000 ( )$60,000-$100,000 ( )$100,000 or More

,John Kenneth and Annabelle Forester 781 Austin Ave., Oradell, N.J.

3 A

. Name of Donor Address

. -AMOUNT (Check One):

() Under $1,000 ( )$1,000-$5,000 ( )$5,000-$25,000
(X) $25,000- $60 000 ( )$60 000 $100,000 ( )$100,000 or More

" SPOUSE ONLY.

Name of Donor Address

AMOUNT (Check One):

( ) Under $1,000 ( )$1,000-$5,000 ( )$5,000-$25,000 1
() $25,000~-$60,000 ( )$60,000-$100,000 ( )S$S100,000 or More

Name of Donor Address_

AMOUNT (Check One):

( YUnder $1,000 ( )$1,000-$5,000 ( )$5,000-$25,000
( )$25,000-$60,000 ( )$60,000-$100,000 ( )S$100,000 orMore

ATTACH ADDITIONAL. PAPERS IF NECESSARY.




SCHEDULE VII: INDEB’[.ESS OF $5,000 OR MORE FC'O CONSECUTIVE
DAYS OR MORE

( INCLUDING MORTGAGES, AND OTHER SECURED AND UNSECURED DEBTS.)

A. CITY EMPﬁOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

Manufacturers Hanover Trust New York, New York

Name of Creditor Address
* AS OF 12/31/85 reduced to $105,000.

AMOUNT (Chieck One) :

( )$5,000-$25,000 ( )$25,000-$60,000 ( )$60,000~$100,000
( )$100,000-$300,000 *(X)$300,000-$500,000 ( )$500,000 or More

Bank Leumi Trust New York, New YOrk

Name of Creditor ' Address

(Check One) : * AS OF 1/15/86 balance repaid in full.

*(X) $5,000-$25,000 ( )$25,000-5$60,000 ( )$60,000-5100,000
( )$100,000-$300,000 ( )$300,000-$500,000 ( )$500,000 or More

- Mortgage Dept., 1229 Franklin Avenue,
Dime Savings Bank of N.Y. Garden City, New YOrk "

Name of Creditoxr Address ‘ ,
*AS OF 12/31/85 balance was $509,221.40.

AMOUNT (Check One) :

( )$5,000-$25,000 ¢ )$25,000-$60,000 ( )$60,000-$100,000
( )$100,000-$300,000 ( )$300,000-$500,000*(x)$500,000 or More

IS
G R N S e,

- o .
, Oswaldo Cisneros's 7 Caracas, Venezuela
1Y

Némeﬂégﬂcfeditor.\/f _ Address

AMOUNT (Check One) :

( Y$5,000-$25,000 ( )$25,000-560,000 (X $60,000-$100,000
( $100,000-$300,000 { )$300,000-$500,000 ( )$500,000 or More

BoE
ATTACH ADDITIONAL PAGES OF NECESSARY.

—_— Y -y
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SCHEDULE VII: -INDEBTEDNESS OF $5,000 OR MORE FOR 90 CONSECUTIVE
.77 DAYS OR MORE -

i

Ne.w
EN

NCLUDING .MORTGAGES, AND OTHER SECURED AND UNSECURED DEBTS.)

CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

Jerr;y'Finkelstein " 812 Park Avenue, N.Y., N.Y.
Name of Creditor WG Address e

( )$5,000-$25,000 ( )$25,000-$60,000 (X)$60,000-$100,000
( )$100,000-$300,000 ( )$300,000-$500,000 ( )$500,000 or More

Name of Credi%or Address
AMOUNT (Check One) :

"()$5,000-$25,000 ( ) $25,000-560,000 ( ) $60,000-$100,000
*~( )$100,000-$300,000 ( )$300,000-$500,000 ( )$500,000 or More

i




Coms ' {
SCHEDULE VIII: INVESTMENTS OF $5,000 OR MORE ( INCLUDING REAL

' ESTATE HOLDINGS. IF INVESTMENT WAS SOLD, DO NOT
LIST IN SCHEDULE VIII, BUT INCLUDE IN SCHEDULE III.

A. CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

Real Estate, Miibrook, New York
Name of Investment or Address of Real Property

Check One: Value is cost at time of purchase ,9,9,¢
or estimated value at time of receipt

()$5,000 -$20,000 ( ) $20,000~$60,000 ( )$60,000-$100,000
( )$100,000-$300,000 ( ) $300,000-$500,000 (X)$500,000 or More

Name of Investment or Address of Real Property

Check One: Value is cost at time of purchase _
or estimated value at time of receipt

AMOUNT: (Check One)

()$5,000 -$20,000 ( )$20,000-$60,000 ( )$60,000-$100,000
( )$100,000-$300;Q90 ( )$300,000-$500,000 ( )$500,000 or More




SCHEDULE VIII: INVESTMENTS OF $10,000 OR MORE ( INCLUDING REAL

ESTATE HOLDINGS.IF INVESTMENT WAS SOLD, DO NOT
LIST IN SCHEDULE VIII, BUT INCLUDE IN SCHEDULE III.

F . r - - & 1.9 . .y ‘e ..-' .h ".l .T :
CITY 'EMPLOYEE ONLY DR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

' = ! 1 - St

Name of Investment or Address of Real Property

L8 e JUL iR e
Check One: Value is cost at time of purchase
or estimated value at time of receipt

( )$10,000-$20,000 ( )$20,000-$60,000 ( )$60,000~$100,000
( )$100,000~$300,000 ( )$300,000-$500,000 ( )$500,000 ox:. More

L file . = L (L

MNMame of Investment or Address of Real Property

Check One: Value is cost at time of purchase _
or estimated value at time of receipt

 SPOUSE ONLY.

15 e T 1 T ' Ol e

Name of Investment or Address of Real Property

Check One: Value is cost at time of purchase

L

( )$100,000~-$300,000 ( )$300,000-$500,000 ( )$500,000 or More

Name of Investment or Address of Real Property

Check One: Value is cost at time of purchase
or estimated value at time of receipt

( )$10,000-$20,000 ( )$20,000-$60,000 ( )$60,000-$100,000
( )$100,000-$300,000 ( )$300,000~-$500,000 ( )$500,000 or More

2oL
ATTACH ADDITIONAL PAPERS IF NECESSARY.

—~—reee X
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SCHEDULE IX: BENEFICIAL INTERESTS OF $5,000 OR MORE FROM

.

' TRUSTS OR OTHER FIDUCIARY RELATIONSHIPS.’

2

A. CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

Trust'for'Andrew Stein

Nafie of Trust or Fiduciary Relationrr

'

VALUE OF BENEFICIAL INTEREST : CHECK ONE
AMOUNT: (Check One)

( )gs5,000 ~$20,000 (x)$20,000-$60,000 ( )$60,000~S$100,000
( 1$100,000-$300,000 ( )$300,000-$500,000 ( )$500,000 or More

S —

Name of Trust or Fiduciary Relation

VALUE OF BENEFICIAL INTEREST : CHECK ONE

- 0.
( 185,000 -$20,000 ( )$20,000-$60,000 ( )$60,000 $100,00
( )$100,000—$360;000 ( )$300,000-$500,000 ( )$500,000 or More

B. SPOUSE ONLY.

Name of Trust or Fiduciary Relation

VALUE  OF BENEFICIAL INTEREST: CHECK OIif

[ S

AMOUNT: (Check One)

( )$5,000 —-$20,000 i
( )$100,000-$300,000 ( y$300,000-~

‘ 0-$60,000 ( )$60,000—$100,000
(il i SéO0,000 ( Y$500,000 or 'Mpre

Name of Trust or Fiduciary Relation

VALUE OF BENEFICIAL INTEREST: CHECK ONE

AMOUNT: (Check One)

5 = 0,000-$100,000
) $5,000-$20,000 ( )$20,000 $60,000 ( )$60,
E ;$100,000—$300,000 ( )$360,000~$500,000,( }$500,000 oxr More

e
TIONAL PAGES IF NECgSSﬁEY.




.. SCHEDULE X: NOTES.CEIVABLE OR OUTSTANDING .Ns HELD BY YOU
OF $5,000.00 OR MORE.

CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

Stein for Congress Committee

Name of debtor who owes you money or other thing of value.

% David Tarlow & Co., 60 East 42nd Street, N.Y., N.Y. 10017
Address of debtor

AMOUNT OWED ( CHECK ONE) :

( )$5,000-$25,000 ( )$25,000-$60,000 ( )$60,000-$100,000
( )$100,000-$300,000 ( )$300,000-3$500,000 (X)$500,000 or More

Name of debtor who owes you money or other thing of value.

Address of debtor

( )$5,000-$25,000 ( )$25,000-$60,000 ( )$60,000-$100,000
( )$100,000-$300,000 ( )$300,000-$500,000 ( ) $500,000 oxr More

SPOUSE ONLY.

Name of debtor who owes you money or other thing of value.

[

Address of debtor

( )$5,000-%$25,000 ( )$25,000-$60,000 ( )$60,000-100,000
( )$100,000-$300,000 ( )$300,000~-$500,000 ( )$500,000 or More

Name of debtor who owes you money or other thing of value.

Address of debtor

AMOUNT OWED (CHECK ONE) :

( )$5,000-525,000 ( )$25,000-$60,000 ( )$60,000-5100,000
( )$100,000-$300,000 ( )$300,000-$500,000 ( )$500,000 or More

ATTACH ADDITIONAL PAPERS IF NECESSARY.




AMENDMENTS

Schedule pagé‘ part A,B is amended to read as| __
follows: i
: ~
s
&
)
A
Schedule page part-A,B is amended to read as e
follows:
SN
o
&
v}
- a
'~ Schedule pagé part A,B is amended to read as :
follows: e
el
O b
)
Q
Schedule page part A,B is amended‘to read as
c follows:
! ~
-
o
)
(]
Schedule page part A,B is amended to read dg
follows:
~
o
o
ol
(=]

Continued on next page...

2




Schedule
follows:

AMENDMEMNTS

part A,B is amended to read as

Schedule
follows:

part-A,B is amended to read as

Schedule
follows:

part A,B is amended to read as

Schedule
follows:

part A,B is amended to read as

Schedule
follows:

vpart A,B is amended to read as




& e, 5
- -
\
s H

ST BY CITY EMPLOYEE FOR PRIVACY OF DISCLOSURE REPORT :

, do hereby affirm that as to

privacy claim pertaining to the specific Schedules I have
inaftexr set forth , I believe the information contained
1e Schedule to be highly personal and unrelated to my office

nployment by the City of New York and I believe that such
rmation does not involve a conflict of interest with such

ce or employment.

jJuest that the information contained in the Schedules herein-

r specifically set forth by me be withheld from public record.

~——

“"SCHEDULE, PAGE AND SPECIFY INFORMATION TO BE WITHHELD, AS WELL
HE REASONS THEREFOR.

[

o)

\
Continued. ..

-14-




PRIVACY REQUESTS CONTINUED...

LIST SCHEDULE, PAGE AND SPECIFY INFORMATION TO BE. WITHHELD, AS WELL
AS THE REASONS THEREFOR.




FOR BSAMD USE ChLY
STATE OF NEW YORK
BOARD OF LLECTINNS

VINANCIA D!o(‘nu‘ul] "E STATEMENT

Al '..rr“;f Cormzute or Sommudes —= pniat ¢f type ._»',0 Humbet — o known

60 East 42 Street Suite 22]2 ' DChmbmfrn sident NYC Counc
ciesy — UM aRd siteel o audrese bas UM 303 LTI T ——— A 3
New York, New York ]0165 f:;":l;;o;"“ Democratic

o

"“Name of Poistcal Party =

raL 'u&j“id" ""!L_L"‘ LJ]L‘L

Date of Eizction__September 10, 1985 & November 5, 1935

Polmcal Pany Constitutad
[ candidate . BXcommirtee [ comemitzee O commitiee

trgncrts activities for: E¥0n2 Candidate [ More than one Candicate
Termination Repart (you cannot terminate if any funds or debts remain). ]

mant Repart O Amends report previously submitted for periad

- o
—im;\r;_ - T

3 e e e
S e Ivhlﬁ ;)nlat:(’h.?:‘uﬂ STy

(.‘ovemcer 2ON ]98.>\ \ January 11 ,1986

\ Date ‘-’ \‘( Oate
= 2venre

o (RN, PR

e 42 TR O e

fui] 32day Pre Ceneral K. day Pre Speciai {3 Periadic Jan. 15,1885
O }1day Pre Genaral O day Pre Special (O pericdic Apfle S WL
(5 27day Post Ganeral [J27 day Post Special®

*Campaign material must be submittad with Post-Election statements

_ Must have originai signature — sign in pen
ITEMIZED STATEMENT ’ | IN-LIEU-OF STATEMENT. (JF APPL!CAoL )
theinformation contained in this statement pursuant t¢ the | state that neither the aggregate Es iots nnr the agss

ahv, 1510 ailires itz and comgplete to the best of my expenditures, has exczaded or will exc:od one thousard dc
i bei connection with this campzign.

Signature

1/14/86

Date Sigred Titie Datz Segn=d

{1 you quality to submit this IN-LicU-OF STATEIAENT. you may now STOP,

follcwing page heduies. ;
DUSNINCREsefandischetaics SIGN and SUBMIT it as your re,art.)

dorasizmanen made in this siatement may e punishzale as a Ciass A misdemesnc: purcuant to Secticn 210.45 of the Penal Law
it tact the New York State Board of €lectians or your loca! Beard of Elactions.
L STATE 80AD GF ELICTIONS




DU PV IR SIPCAE NS 7.

PR PP

7.

Cash balance at beainning of period—mus
nt 7 ol gregedine iegant

B I Lore
b 1B G RHING fral L)

MOrgiztviconinbutons recemed (Sehedulz

Trans‘ers In. U e Line 2E.

Non <ash contributicns—must be same 2s Line 5B (Schedule 28)

Tctal contributions—Line 24 plus Line 28
Loan(s) received (Scf‘edu/ £t
Transtarsiin (Schedule 2E)
‘unds of campeaicn expencitures (Scriedule 2F)
C:her receipts (S'choc‘u/e 2G)
Adc Lines 2C through 2G
Acdc Line 1 plus Line 3

"‘d (Schedule 5A) DO \JOT

netS R
INan-gesnicentriButios zcibstmant—rmust

GEaseb b an N cedbetca s noutlons

(Schecdule

c4) DO NOT include

" 55,175.00

¢

— ——

55,449.36

irclude

63,035.29

be same as Line 2B

5C) s
96 TSI o 28 ?

"17265.00

mmittee 'nay ravn anentry on tms line—to repon ordinary

vhich are nc. forthe express pu
Aad Line 5A througl £F

Cash balance at end of pericd—Line 4 l2ss Linz 6

R OSelofoNa

moting any Candidate

—_———

161,007.52
SRYA LSRN, el

I I Aot g

LS i S . e
e s ety e G \..‘¢-V‘vn--

=p.Nree>

3 L7y,

b

v_-—‘)(r-- A TR

Loan(s) received this period—ircm Line 20
Add Line 8 plus Line 9
Cenlshneagumpatsithis aenod—{romilina: 5&

his periog (Schecui2 12

¢! period—Llin:

2550 Line

LSE
: hhﬂh\\\\l,0334ﬁﬁﬁdﬁﬂ
96,797.23%

s - 3

SHEh s TAHE 4

A —
e

1{See Schedule 50 and 588 ,000.09

attachment)

1
o
[ RPRRRPRRE




V?Wz—' TP

? i = e ‘I\ o~ bt e -
B ) S e e s P vr¢a;..,-‘\ux_x7ﬁ

[ L i d Rt —7'1\"\\:‘%-—” M--'-«M-‘v“m

Unomu bilty at s 2inring of period-
Of précedind reparnt

Rreviotis unpeic bilis paid this peria

Unpaidbils still unpaididcromiprevigus paraat—Ling 18 jess Llne 16
Un:ald Bills incurrec this period (Schedule 1)

Add Line 17 pius Line 18

Urpzid bills forgiven this period {Schedule 20)

Unpsid bills payable at end of period—Line 19 less L'ne 20

w‘—-‘:—p‘-—m—,.,—-m ~ . :
FIRE B He-OT P oNTRL e ST AR AN S,
’v—;&.;truwﬁhbmw-‘ a— Bendn” =

Cconiricutions this pericd—trom Line 2C

Coniritutions accumulated from ) previou penods——rnust be same as Line 24
ot prececing report except that this Iine "\v ~s\ B zero if \h sisine first fmancnal repon
{ganhicieiectgnlicere2)an i

v ety r T N %Fh-.-"-u,«m{ &

2,009, 430.00° 3

vy

; . . (See attachment to Schecdule
Tota! centributions to date—Line 22 plus Line 22 S vl Srere) 24 414, F0 E05.00

Oy

LRI o A fem

-
,,025.29
Bt SOt R
for orevious perniccs—must be same as
hatis line must be zeroifthisis the first P

hn;’.r.c‘ur_.; . " s ¢ :;,.f Seatol-{lel; ."2 ST 2 B 12

N‘M

Adz Line 25 plus Line 2 . ' 2,900,409 . 41

wm et

TR v e g A

Cempaign costs refunced this per cd—trom Line 2F _274 .36
Suntract—Lire 27 less Line 23 3 ,2‘39(?0 » 135 70 5

N}Qtﬁdo 0Q
2B DR .52 0

"y 4 ki

This section need only be completed by a Commiitee in supnort of more than one Candidate
Cc NC7 sllocstie Transfers Out.

Office and District Full Name of Candidate __Aliocatinn

Non-allacable expendiiures (&Ga¢ ! ac ralive & housekeaping)

32. Toials-must equal 100% and must equal same as Line 5}




S PRI TV ) I S AR AP SO o S E P I PRI i Lt T on s R O vt BT o e I 5 b PR B oy S e P

B Y v Qo |

- 2 Tewp A :
ol n .10NETAF:Y CONTRIBUTIONS .

Periocd from 11/29/85 to 1/11/86

: o
N P 0
¢ e E R FREVIQUS
E DATE ey B AT AND ADDIESS 2 AMOURTY AIELNT
b
i .
3 11/23/785 Glick Development Affiliates
4 3000 Marcus Ave. : $2,000.00 %1, 000. 00O
g Lake Success,N.Y. 1104l
§ T 11/29/85 Local 237 I.B.T. PAC :
216 Mest 14 St. ) p/”w $2, 000. OO %,
New York N.Y. 10011
DL EY/ES Sheila Birnbaum
919 Third Ave. $500. 00 s.
Nt“uv Yl:)tl.‘;;’.li:--\{a;‘,dn\l»\‘ t.'ﬁnh‘ o
3 11/29/85 7 UFT Folitical Committeed -
1N [ 260 Fark Avenue South 3 '$5,0DO.DD S.
3 New York,N.Y. 10010 *;“ﬂ A‘”#‘*
- ¢ ’..."“N‘;“v SNANMY LA L e e =cEeeaas
4. N8 John . Dysan

2 Fark Ave. $S500. Q0 b.
N e CWRRYIE il L e

Lola Finkalstein
WA Essl 56 Sk 500, 00 $.
R0 N b s Uy e

3 Wik /A 2SS ‘ Fealkbo ;
gr WO fesiss S5 S $2, 000, OO S.
g. New Yark , N.Y. 10022
gk Wil 28l ES Stadtmauer, Bailkin et al. '
3 TLONESSE S50 St, $1,000,00 S
e New Yaork,N.Y. 10022
4
3 /AL /Zi8ks , Benjamin V. Lambert
3 40 West 57 St. $2,000.00 S,
3 New York,N.Y. 10013
3 12/01/85 Fobert katz
F 180 East 795 St. $150.00 $.
3 New York ,N.Y. 10021
3
'; 12704/ 85 Maurice Sonnenberg
§ S80 Fifth Ave. $1,000.00 $.
3 New York,N,Y. 1003
3
= RANEYAES Israel Englander
1 1003 Fark Ave. $2,000.00 s.
: NiE YA NS R 8
Fage Total  $186,650.00




1§ g ONETARY CONTRIRBUTIONS
I ' Fe from 11/23/83 tuo 1/11/"'

(C
. (% Ay
- E F FREVIQOUS
DATE L F NAME AND ADDRESS - AMOUNT AMOUNT
12/06/60 At Sl eVttt A
8 Trinity Flace $1, 000. 00 £
New York,N.Y.
12/08/85 Edward S. tGordon
405 Lexinaton Ave. 2, 506.00 $.
New York,N.Y.
s s
12/06/85 x  J V. Fonte 2 Sons i
fS11 Canal st. $1,000. 00 %,
{ New York,N.Y. 10013
W,ﬁ " gl R
12/10/85 Millicent Levy
28 Know Lane %$2,500.00 $.
Englishtown,NiJ, 07726 i ]
[ TRy FURSEREAR S o P S L Y O T W BT
12/10/85 % NICO Construction Ca.
3245 Hudson St. $1,500.00 b.
New York,N.Y. 10014
W ke el oseph Tayr e
. 401 Fifith Ave. $2, S00. 00 $.
New Yorb,N.Y. 10016
T el Fodell, FEothman,Schecter et al
160 Broadway : $3500. 00 $.
New Yorb,N.Y. 10038
¢
L U AVASES % Fepiblicz New York Covrp. r
452 Fifth Ave. $1,500.00 $. .
New Yord, N.Y., 10018
WY X7 Howard B. Hornsteln
€25 Madison Ave. $2,000.00 $.
New York,N.Y. 10022
SR/ O ASHS) Marcia Fiklis Hirschfeld
835 Farlb Ave. $1,000.00 $.
New York,N.Y. 10021
12/16/85 AT2T FAC-New Yar ke
930 Madison Ave. $500. 00 .
New Yorb,N.Y. 1002Z
12/16/85 Drive Political Fund @7
25 Louisiana Foad NLW. $2, 000. 0O $.

Washinagton ,D.0. 20001 il

Fage Total $18,500.00

=R I L JETT a —— VI PO WA P A T v v [ gAY e adw mve




MONETARY CONTRIBUTIONS
F’er. from 11/29/85 to 1/11_/8.
(] 0

) \ FREVIOUS
DATE" ; NAME AND ADDFESS - AMOUNT AMOUNT

VHALE /83 Kiernan, O0'Frien & Laronca :
1050 Thomas Jefferson Sc. $2, D00, 00
Vashington, D.C. 20007

12/18/835 Ta. Farbrod Realty Corp.
475 FPark Ave. $4, 000,00
New York,N.Y. 10016

12/718/85 Lechard Faye ;
919 Third Ave. $1,000.00
New York,N.Y. 100zZ

12/18/85 OMNICO
475 Farlk Ave. $5, 000.00
New York,N.Y. 10016
65
\r12/19/85 % United Enterprises
175 Fark Ave. $5,
~ New York,MN.Y. 10016

He B G a8 Cynthia Urbach KErouner
€3 Brookline Ave.
0 Albany,N.Y. 12203

(AW AGIIVIES Steven J. Foss
75 Fockefeller Flaza $1,000.00
New York,N.Y. 10013 G B

Fage Total $18,025.00
unitemized contributions this periaod $0. 00
ltemized contributions this period $55, 175. 00
contributions this period $55,175. 00




1i/c¢4/60

Sietement pernoc — from ic =
I S Ot

"~b«—-—:v~-.".:'*- =

B =

F'=Dc;;j'§-’- R 5 FULL NANME ‘ MAILING ADDRESS P AMOUNT

SCHEDULE 20 — (ieian,10ans receved CUning tNe teROrNng £t A CORY Cf INE evidence G Intes esarys tar s - FeEA PAGEE
D& aitecnifs 5 ¢ GleRant N iRe Jean was reqaivec e SHe G InsPuton 11ere. mudl be indledze an b et se-ze c!
 Boordss, @l WiE gEligor di (Mg 1oy L any OINEL gEisal wWhe ¢ng CORSICnY. ) N g r_(. c.

i such 164N, o9 nasie 00 (068 Eon S 0ult 2ipe Do cieoigan O ine eCuic mne, ‘ne rc.wc

: FULL NALE s MAILING ; L AMCUNT
wianutacturers Hanover (270 Park >, 1,797.23

12/1/85 iTrust (INTEREST ONLY) as e N
| =SS 15 D B HEllp GRS e i
1?/')/85-; uwHe Kap]an INew York, N.Y.- 5,000.00
E 425 Park Avenue HFh i i

AR i e e A | 15,000.00

Manufacturers Hanove® |270 Park Ave. N.Y.C. 75,000.00
TY’U (QFE AILQ( H W E ! 1T\ ;a_%—'ggsﬁ*'«e;‘._;

o
e
HM.‘N.' A T R F s R 1% l

;._;j{.;:-ﬂ..-:vuw:...; Yo Li'Lf“'i ERE

FULL NAME MAILING ADDRESS




ity .

STEIN 85

4 HANUFACTURERS HANOVER TRUST LOANS

s Lol

z o T Frigen LA, h‘,,:w)‘-' "W”!’-"‘\\?‘W‘:';‘:.’ﬁ "'I‘*.‘?‘
Date of { Guarantor Paid by Pald by Amount
Loan Stein 85 Guarantor Outstanding
o T
/20185 6/6/85 Edward Downe¥™  25,000.00 ( O ) 25,000.00
25 Sutton Pl. N. b S i L e
NEEES FEa er iy ¥
/20/85 6/6/85 Arthur Emlil 0 S ¢ ) 25,000.00
790 Park Ave. \\%ﬂyq' gnﬂugmvmg-;fi
N/ Yon SN S T O T 21 '
2/20/85 6/6/85 Jerry Flnkelsteln v;w’b 50,000.00 o]
111 Elghth Ave. -
Y N-Y-' N.Y-
T¥20/85 6/6/85 Shirley Flnkelsteln % 50,000.00 0
- 111 Eighth Ave.
NESY T TN Y
a2/ 2078 BENEVIcT:85 Jeffrey Glic (o] 25,000.00 0
0 d 3000 Marcus Ave. a/”“
. Lake Success, N.Y.
12/20/85 6/6/85 Steven Greenberg yﬂ’ﬁ’O 25,000.00 (0]
30"Rockefeller Plaza '
- N.Y., N.Y. 10112
12/20/85 6/6/85 Gerald Guterman w#* 0 50,000.00 d
o 405 Park Ave.
New York, N.Y.
o
12/20/85 6/6/85 John Kluge ot 0 25,000,00 0
655 Third Ave. ptsac
NS N S SO O :
12/20/85 6/6/85 Donald Trump 0 50,000.00 0
721 Flfth Ave e
NASYET N oY
12/20/85 6/6/85 William Zeckendorf 0 25,000.00 0

502 Park Ave.
N Yo N Y4

P

10022




‘I', - e

STEIN 85 .
MANUFACTURERS HANOVER TRUST LOANS

Date of Guarantor Paid by rald by Riount
Loan Steln 8% Guarantor
2/9/85 8/8/85

Qutstonding
i ,&?““
John Kluge¥® _.£25,000.00
——E TR 655 Third Ave.
yos s RRABIES

’ 0
\mmnvmméw* ' ;
NSRS URNS Y S Q0 L7 S

12/20/85 9/4/85

o o
e Ui

Arthur Emll " 25,000.00

790 Park Ave.

N.Y., N.Y.

9/4/85 Paul Milstein

.

T so,ooo.bo
i Lincoln Pla.za!"'"‘w
NN SR Ny =y

"R AR TNy

75,000.00 §25d,ooo.oo X

o b \;.)"“"-I’i
50,000.001
o P ARG g L

s B
vt Sty T
* This sum, representing campalgn debts assumed by the guarantors, has be
fincluded in line

24(Total Contributions to Date) of the Summary of Receipts
nd Expenditures.

/7
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MO M Sk T W RCTYY ey P e e




i CAMEQLGN EXFENSES FALD
AR - Periad ' 11/23/8S o 1/11/86 .

DATE . . ADDFESS AMOUNT FURFOSE

WAL TSNS T S

weph Fampello
TE=BE 13& Sh. $150. 00 Reinbiwced Eup.
sh W]

11/29/783 Abby Smith
40 West 28 St. $200.00 LClerical
New Yaork,N.Y. 10001 &

11/29/85 John Higgins
21 King St. $600.00 Feimbursed Exp.
New York,N.Y. 10014

Laeate Tt Taradeg

‘ . AL "‘-’\q(\“\
12701785  Manufacturers Hanover Trust )
i VUESG T D i $4,543.49 Candidate Exp.
. \ﬁicksville,N.Y. 118173 ;ﬁ (AT MR s TN T R a2 ¥ i
r~ ‘N”Wyﬁ@. ;nﬁj“
N12/02/89 National Elack United Fraont
2030 Adam . Fowell RBI1wvd. $50.00 Donation -

e

New York,N.Y. 100627

IESACV B General Aviation Flying Svaoe.
480 Industrial Ave. :
Teterboro,N.J. 07208

$1,113.350 Travel

12/03/E€35 Uptiown Dispatch _ /
B3Z West 181 St. ' $1325.00 Ad
New York ,N.Y. 10035

1208 SHEN BRI EL A h e b e e
2511 Fifth Ave. 33.00 Reimbursed Exp.
New Yaork,N.Y.

12703765 City Imprint
EEi Viawr el SE o §9,935.89kPrinting
New Yok, N.Y. ' )

e

WA D AR Campaign Strateagies
745 Fifth Ave. $10, 000,00 Media
New York,N.Y. 10151 L T TR L L SRR

FARE TOTAL $13,4€6.88




-

s T ol

2= 2 AR A RRACDRIIEING L 390 £ W AL, Con" 5 sl il - et i A

IR 3 SLS YRR (WE A D RRT L TR A SN D

& of 20l PAIGN EXFENSES FAID

! Peri from 11/23/85 to 1/11/8
. " NAME
{ Do+« AND
: D@TE : ADDRESS . AMOUNT FURPOSE
’:: - -' o a1 V ) ] “"'.'\..4- g s - lv’*“b\'-«‘
A 1¢/U¢/Dq. Nfigv?orh"ﬂd Ouirvfgb D} N ' ‘N\
] 1125039 Eastern Farbway ‘] (?IQ,UUO.HH vonsul tan )
' i‘ hrooklyn,N.Y. 112103 fﬁ % y
ah{ S - 1"<,""':'I“ ‘.(\‘.‘ oty o \
: i T TR - e ey
. 12/03/785 Joseph Rampellc
e S T RO R $600. 00 Consul tant -

Flushing,N.Y. 11355

12/05/85 Joseph Rampello
O7-35 13€ St. $150. 00 Reimbursed Exp.
Flushing,N.Y. 11355

12/02/85 Jose Vele:z
1010 4th Ave. $45.00 Reimbursed Exp.
Brooklyn,N.Y. 11203 it

MNP COPECT LG YL WET P IR T SWTh"F- 7 4y

Lt 12/02/85 Jack Engel
31 Jane St. $477.00 Media
New York,N.Y. 10014

. 12/06/85 Fostmaster
, General Fost Office $2, 100,00 Fostage
New York,N.Y. 10001

Bart Madera
100 West 87 St. $56.00 Clerical
New York,N.Y.

Peida 7 ies

Michael Cammarota
275 West 80 St. $56.00 Clerical
New York,N.Y.

12/068/85

Andrea Baron :
10 Wesst 92 St. $288.00 Entertainment

New York,N.Y.

12/02/85 Thomas Sabatino
413 lest SE St. $70.00 Entertainmnent
New York,MN.Y.

PAGE TOTAL $15,842.00




DATE

IR/ 1L028S

12/10/85

12/10/8S

12/10/85

12/10/8%

{

WD B Fi=T)
12/10/85

PRAIERE

AN S /A8

CAMPAIGN EXFENSES.

NAME
ANID
ADDFESS

g

Fraser Morrics
D0 Maedison Ave.

New Yaorbk,NoY.

American Express
F.0. Box 1270
Newark,N.J. 07101

Lend a Hand
200 West 72 St.
New York,N.Y.

Joseph Fampellao
S/~=Br) 1kEE S8 s
Flushing,N.Y. 113535

Joseph FRampello
S=EE WEE S
Flushing,MN.Y.

11385

Cuite % Sadowsky FRet. Dinner
250 Broadway

New York,N.Y. 10007

Quick
—~e
PRGN )

Response Communicatiaons
West 132 St.
New York,N.Y.

110th Frecinct Comm. Council
S3-22 SO Ave.

Elmhurst,N.Y. 113732

City Imprint
Wl Wair NEfE Shec
New York,N.Y.

Beth Caton
1& West 16 St.

New Yaork,N.Y. 10011

FAID

Pc‘-ric-'r-:-m 11/23/85 to 1/11/86’

AMOUNT FURFOSE

=il g ke

$244. 00

et W

$556. 42 Candidate Eup.

$25.00 Temp. Help

$150.00 Reimbursed Eup.

$600.00 Consultant

$100.00 Donation

!
$1,385.00 Lit. Distribution

o st :‘;I'.'.“J—"Q‘d}\u;"‘:‘;::“;‘./ Zal

$350.00 Donation
$6£43.50 Frinting
Clericai

$500. 00

FAGE TOTAL $41,033, 32




AIGN EXFENSES FAID
: F~‘er1;$rum 11/23/65 to 1/11/8€ ‘
NAME
-AND ,
ADDFESS AMOUNT  FUSFOSE

NDavid Sewlig
LS East = Gt $15L.00 Fhotos
New York,N.Y. 10003

12/716/85 State Human Rights Conference
35 West 125 St. $75.00 Donation
New York,N.Y. 10027

12/17/85 Jos rph Fampellwo
Dri=elE LBlE Bhse $150,00 Reimbursed Eup.
Flushing,N.Y. 11385

12/17/835. ASFPIRA
114 East 28 St. $25.00 Donatiaon
New York ,N.Y.

12/17/85 Joseph Rampello
S7/=Sfm EE Bk $S00.00 Consultant
Flushing,N.Y. 11355

Cheese of All Nations
153 Chambers S5t. $21.34% Brie
New Yaork,N.Y. e

Brills Ligquar Mart
15O Chambers St. $16.00 Wine
New York,N.VY.

1@/2197/85 S & D Caterers
1720 Cyosby Ave. $435.81 Catering
Bronw,N.Y. 10461

12/720/85 Edward Berins
WSER—=2) s Shie $70.00 Clerical
Queens,N. Y. 11413

12/20/85 Nelson Ozassino
27SHEas Rl sEcmSE. $200.00 Reimbursed Euxp.
New York,N.Y.

FAGE TOTAL $1,746.7S5
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CA IGN EXFENSES FAID
Per iod&-m 11/23/785: k> 1/11/88 ‘
NAME Ty
AND

ADDRESS ' AMOUNT  FURFOSE

01/07/66 t1 wern Age
110 Siuwth Ave. : $259. 00 Fhotor
New York,N.Y.

01/07/85% Jewish Comm. Felations Council
111 West 40 St. $20.00 Donation
New York,NoY. 10018

01/07/8& M.L.K. Living the Dream In:.
1500 Broadway #1150 $2,000.00 Donaticn
New Yaork,N.Y. 10036 D s i RIS

01/08/86 Sherry Lehmann Inc.
673 Madison Ave. $33. 26 Wine
™~ New York,N.Y.

N~
~-01/708/6& Barraud Caterers

£1 Jane Street $535.40 Catering
New York,N.Y. 10014

11/29/84 Joseph Fampello
=0 R R Sl $600.00 Consultant
ERlldishaln gl MY RRI IS S5

FAGE TOTAL &5 SEE) 6
o

Total unitemized evpenses this periaod S<t, <FOO . 00
Total itemized expenses this periaod ShElel; (BT e
Total campaign evwpenses this period e, 5




Statem’pef.od — from 11/29/85 1c ‘-1/86
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MAILING ADCRESE Or Q&S
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1
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Services or taciiies prowiged Dby:

|
|

(FORGIVENZSS OF LOANS OR UNPAID BILLS SHOULD NOT BE SROWN ON THIS .
SCHIDULI—SESARATE SCHEDULES ARE USED FOR SUCH TRANSACTIONS) o1t -*0

S o Y N s T il AMOUL

DATE . ad g ’
IR MATLING ADDRESS ’_,_i‘fj}’_’iﬁi
[4

158 State Street

12/6/35 New York Telephone Abant., New Sork 122070 ——&lis D

l

. TYPE O
FULL NAME i MAILING ADDRESS AMOUNT ' RECEIPT

) = . < - 5 mmwwrmrwww‘»vum: TR N T g s e g - e
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Dare Date

ENEN 4 ~mr\ TR
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Tay B B ¥ I':-'n-’v-,‘\. 2L B ,.'.'x
W' - ‘*'v.r“-.n_‘nnn.-\s

...,A -_x.- YR PR ..u...«-vp.. Wn.- el .-.-\.-J— e L P L ey
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| REFUNDED

AILING ADERESS

C’:“G’Nhl
FULL NAME MAILING ADDRESS L AMOUNT DATe OF
FO:M,.V'- LIABILITY

[

BS INDICAT!ING FORSG! ‘JLNESS MUST B2 ATTACHED) TOTAL
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form SSE-4(A) w83

‘nem period — from

11/29/85 1/11/86

Date Cate

AT N de D ST T e D IATATIT I

<

o b e e I 2 bt -+

FULL NAME
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e e it A e et il Tegpeveres TR TS PO
Frbe sk et i

T AL e ay AL TSR

RO are. i -) =¥

3 SOTESALN e -
L e B S

S SRS

MAILUNG ADDFLES COAMOUNT

S e N ]
2 e

R ) et pve) i e
AR e A e et

FULL NAME

MAILING ADDRESS AMOUNT
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(SEE ATTACHED)




ItE T
TRANSFEFRH, OUT
FPeriond from 11/23/85 to 1/11/85

12 /03/85 Feaple For Serrvano
2034 Lurting Ave. $200. 00
Brotg, N, 1oded

12703785 Friends of Helene Weinstein
A Ealas Sien SmlEnist $250. 00
Brooklyn,MN.Y. 11242

12/03/83 West Brocklyn Ind. Democrats
101 Clark St. ‘ ah $500. 00
Brooklyn,N.Y. 11201

|

NY New Democratic Coalition
S Beebkman St.
New York,MN.Y. 10038

12/711/85 Comm.ts Elect Sal Albanese
313 46 St. $410. 00
Brooklyn,M.Y. 1132073

TR/ SIRTAR S Con. Dem. Coal. Northern Man.
571 West 215 Gh. $S50.00
New York,N.Y. 10034

13/l & Comm.to Feelect Michael Gavson
ZEEE MNostrand Ave. $1CO. 00
Brooklyn,N.Y. 11283
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t %eome of Fnmcerivone (o 0 i)

—~z80e4n foy-Congreas -
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c 09;;;720
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4 on Amongment? X
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v Reehy— N ¥
L] TVPR OF RerOAY

D Agrd Y8 Quurterty Repert C] Versi toh doy repon provsthng 1
TTvee @ Qmwslnl
] - 16 ity oy Shoenon on -\'2‘.-%'_.,._.____
G Ovastier 19 Querserty Rapert D Nvmmmlmu.aq: o\-.:'x
i oo (.-
B Mrunry 31 Yesr Gnd Reons = %o Guw P/ * v
[0 0oy 31 40t Yoo Meport trion ssec1cen ¥ os Oty {E)1 Yarmoarion hepert ;‘".3 - U
This rapore contoms artrwry for ~— Dhmim'm Domm D“m iizo &L

SUMMARY
CoverwgPoriod _1/1 /RS _— wesupn llm&__

N Conurdunnre lotrer thes leers)

o Tomsd Contritn 1:0me tother rhen lesra) (7 rom Line 19 foh)

A R

'Y

939,420.5¢

@) Tums Conw awtian Aetunds [1rom Line 20 W)

) Mat Cane i hons (orher then loera) leubvect Line @) rem 8 la)) . . .

2EANI ENET SA LT

ont Qpavarvg € npond o
) Ve Operarng Eapendhiurn (from Lime (7Y, | |

11,250.00

929,170.54

2,500.00

1,831,808.4]

| strtely et | Aove enemined this Repert 5~0 10 e Dost of haowiese
[
g SN | BB R, CITTE B QPIRrTe

J. Randolph Peyton

Yvoe or Fveme ot Yrassurer

1/20/86

= o
C - ®) Poat 0w 10 Opersting Erpondirerm them Une 14). . . . . . . ... . 0 6,343.8
A4 o  ——hi 39m Ouersing Rupensinye otwsm Lve ? i tram 7 il 2,500,001 1,923,164.6
F s Mnunmdlwnﬁ’v«tﬁﬂtm!‘ﬂ ........... 1,365.62 «M"p..:}.t’v

9 Owemew Owed TO The Commities 0 L SN
~ {resmise oft on CorBcrodb D)., . ..., .......... ’ S e ;

10. Oww Ownd 8 Cormemitwe ‘ol 10 g 5
- e es o Ca Birskis D A T 995, 356.81 | ThCin. 34

P or tursher

? onar ot § Wation Cocwnimion

Tot Froe
Lecsl 202

Oute

NOTE: e

of folee

W0 GErIn pgning his Repaort 1n the penetin ol 2 U S C 847

AR previous versioms of FEC PO 2 - ¢ FEC PORM o oro cbeiote 0nd thovld ne tongi be vesd

informetion, sontast: //

200 424 990
633 4088
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o Rystiptd sud Divbyrereese
Mege 2. FECTORM Y)
o T F T oA R e

pres 1/0/0% v 12731785
COLUMN A CO\ Ve 8
MMW mh-o—.

Y5, 150

mvumm|wvmm~mmnm ", ma 339,320
ond 1114,
V2. TRANGP KRS FROM OTHIR AUTHORIZED COMMITTEES .. ... .. .. 0 ]
- i J-ngm
rﬂ'm

TOTAL LOANS (o 13 (o) ond 13 D)) . . . ' l’l;}73.31

. OFFSETE TO OPEAATING EXPENOITURES Ma—-..n €, 3473,

. OTHER RECEIPTS (Dividoncs, trovest. 00 .. . ... .. 0.0, 9

. TOTALRECEPTS tletd 11 001, 12,13 Go), S0 0ng V80 . .. ... ... ... 2,300.0 1,830, 137,34

7. SNSURIINENTS

3.360.00 1, AJI,%08 1

293 =N RN L s

0

i

) O Loons Mede or On d by the Condh
) TOTAL LOAN REPAVMENTS Gostd 10 el ond TO B)) . . .

8 40

. REFUNOS OF CONTRIBUTIONS TO:
-
®)  Ponrissl Party Commitesm. .
(3]
W) TOTAL CONTRISUTION REFUNDS fedd 30 lo), 30 ), n‘nt-ﬂ L.

. OTHER DISSURSEMENTS. . . .

. TOTAL DSSOURSEMENTS odd 17,10, 19 te) 0 il ona 21) . . . . . . . .. 2,5%00.0!

L. CASM SUMIARY
. CASM ON HANO AT SEOWNING OF AGPORTING PERIOO : — 3,365.62
. TOTAL RECEIPTS THIS PERIOD From Line 18} . . . . . [l . 2,500.00
. SUBTOTAL (Add Line Dond L M) . . . . . 3,865.62
TOTAL D/SSURSEMENTS THIS PERIOD Provm Lo 277 ... . ... . : , _2,500.00

~WNMATM¢MMMNL-nnmm s 1,365.62
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A Py Moo, Voling AGtrom one TV Cade of Loon Sewce
Andrew Stein
40 East 94 Street
New York, N.Y. 10128

_Qertion Onemery K Qenerst O Ovner bpmeityl:

Orgingt Ameu o
of Lo

2,%00.00

Tems  Oore rwered

Lt An Endorwers or Quarentors (i syl ve hem A

1 Pull Nome Myding Aderses ong 2P Corte

7 Vol Neme, Kioriing Adchow org 27F Covie

3. Ful Nerme, Maiiing Addrowm and 217 Cnoe

3 Oute Ove a.mjngv n_wvm Rare 12 Y .

Moo ol § optryyer

(3t et on

Armenns (lagrentwed Ounttonring

|
Noms o Frgtaver

(‘\"‘ml‘h‘-\

Amount Buarenieed Outstoning
=4 b
Rom e o} Vngraver

[ Bermerran
R."M Darenrves Ounwending |

Sotense Owuesndtng 0
Crom of Ty Pond

2,%00.00

8. Fuit Neme, Mailing Addvem end Z1P Code of Loen Bowree

Decrion: ONimery CGenerst  OOther hperityl:

Oripinel Asmnome
ol Loon

Cumastotive Poy mont
Yo Dore

Torms: Do bcwred— ______  Dere Due

-~ nwren R

Lim AN Eacersers or Guerentors 1 any) w9 trem 8

1. Fult Neme, Mading Address end 2P Cede

T T Name. My ling Adcven and 117 Code

N

Neme o! Emotoyer

b

Oce upetion

b Amount Gueren wed Ov trtanding
$

Neme of Emalover
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Amount Guerenteed Outranding
| ]

T T Neme, Ma-iing Addrems ond 21P Code

Nome of Emnpioyer

X gim
S ‘x_‘-’.’.-,

2,500,00

894,323 33
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435 East 86 Street
New York, N.Y. 10028

o

6.,012.24 -0-

Nyrers o Date (Porpem):
Printing

[ 'ﬂh*m-‘b“dmﬂm

Somure of Dot IPwrpase):

(- 'ulmhmm-“bb.dw-ww

Morwre of Dote Purpes):
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tae
tssure of Detne (Porpom):
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o
N
S
<
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‘Sorwre of Detn Pempen) !

1) BUSTOTALS This Ported This Page taptional! . . . - - - - - ___36,012.p4
100,984

£ TOTAL This Aurted Sust pagt GBSO ONY) . . . - - - - -
amnmmmo—mcn > 894,371.83
Lﬂ mndnumm“udw 995,336
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Moo r' Onrynawe n P i)

Stain for Congress Committes

17"'"*Eﬁ'vaun--ul:cu-un-n-o«-
Oxford Litho

111 Efghth Avenue
New York, N.Y. 10011

e e
Morvre of Do Purpom )
" Printing

8. vl Muma, Maling Addren ond 119 Code of Dupesr or Oroiver
C.T.F. Printing Inc.
150 Yarick Street
New York, B .Y, 10014

Norers of Ot e ! P int ing

Q»f/-'n“" s

¥ op-lgm o

7,340 .84

c V‘Momm-ubhtdbuvurm'
o lls
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—
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8,000.00
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e
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463
November 25, 1986

Charles G. Hagedorn, Chairman
Hagedorn Communications Corporation
One Madison Avenue

New York, NY 104310

Dear Mr. Hagedorn:

This letter will acknowledge receipt of your complaint
which we received on November 18, 1986, alleging possible
violations of the Federal Election Campaign Act of 1971, as
amended (the "Act"), by the Stein For Congress Committee and
Mr. J. Randolph Peyton as treasurer, Mr. Andrew Stein, and
Mrs. Andrew Stein. The respondents will be notified of this
complaint within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the
same manner as the original complaint. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter MUR 2292. Please refer to this number
in all future correspondence. If you have any questions,
please contact Retha Dixon at (242) 376-3114.

Sincerely,

Charles N. Steel2
General Counsel

T D il

By: Lois G. ‘Lerner
Associate General Counsel

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463
November 25, 1986

J. Randolph Peyton, Treasurer
Stein For Congress Committee
63 East 42nd Street, #2212
New York, NY 10165

Re: MUR 2292
Dear Mr. Peyton:

The Federal Election Commission received a complaint
which alleges that the Stein For Congress Committee and you,
as treasurer, you may have violated the Federal Election Cam-
paign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2292. Please refer to this number 1in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and the
Stein For Congress Committee in this matter. Your response
must be submitted within 15 days of receipt of this letter.
If no response is received within 15 days, the Commission may
take further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and § 437g(a) (12) (A) wunless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.




If you have any questions, please contact Maura
Callaway, the staff person assigned to this matter, at (202)
376-3024. For your information, we have attached a brief
description of the Commission's procedure for handling

complaints.

Enclosures
Complaint
Procedures
Designation of Counsel

Sincerely,

Charles N. Steele
General Counsel

oD S

By: Lois G. Lerner
Associate General Counsel

Statement




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463
November 25, 1986

Mr. Andrew Stein

38 East 85th Street
Apt. 1l1E

New York, NY 10028

Re: MUR 2292
Dear Mr. Stein:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
28249225 Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4) (B) and § 437g(a)(12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.




If you have any questions, please contact Maura
Callaway, the staff person assigned to this matter, at (202)
376-3024. For your information, we have attached a brief
description of the Commission's procedure for handling

complaints.

Sincerely,

Charles N. Steele
General Counsel

%féng)&\_\

By: Lois G. er
Associate General Counsel

c,
Enclosures
NoJ Complaint
Procedures
r Designation of Counsel Statement
-
Loa g
ot




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463
November 25, 1986

Mrs. Andrew Stein
38 East 85th Street
Apt. 1l1lE

New York, NY 10028

Re: MUR 2292
Dear Mrs. Stein:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2292, Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with

2 U.S.C. §437g(a)(4) (B) and § 437g(a)(12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.




If you have any questions, please contact Maura
Callaway, the staff person assigned to this matter, at (202)
376-3024. For your information, we have attached a brief
description of the Commission's procedure for handling

complaints.

Enclosures
Complaint
Procedures
Designation of Counsel

Sincerely,

Charles N. Steele
General Counsel

By: Lolis G. Lerner
Associate General Counsel

Statement
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WAKE CF COUWSELs _Thomas J. Schuyalz

ADDRRSS ; Skadden, Arps, Slate, Meagher & IFlom

919 Thirg Axenue,. A3l loor

ww Lok L0022
TILIPECHR 3 212 S5=3

The above-named individual is hecedy designated as my
ccunsel and is authorized to recaive any notifications and other
ccamunicaticns frcm the Ccamissicn and Ro act ca ay Behalf btefore

the Cocamission.

. ] e
e T NS Vel o iiarls (oS
Date " Signature 7 .

W)

£

ERSPCHDENT S HANE: J. Randolph Pevton, Treasurer e

—~

ALCER3S : Stein For Congress Committee

60 East 42nd Street, #2212

New York, NY 10165

(212) 662-8241

(212) 870-5600
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SKADDEN. ARPS, SLATE. MEAGHER & FLOM {)fp|5 9-
919 THIRD AVENUE ) 22

—S R NEW YORK 10022-9931
‘'t ADDRESS o iy ONE BEACON STREET
"SKARSLAW NEW YORK f BOSTON. MASSACHUSETTS 021
12) i " d 08
TW 78 BB 15 & e 212) 735-3000 s ok e
TELEX 6458909
TELECOPIER
212 1521034

919 EIGHTEENTH STREET N W
WASHINGTON, D C 20006
2- 2021 483-8700

DIRECT Q1AL December 11 3 1986 " ONE ROONEY SQUARE
2t 735 ILMINGTON, DELAWARE 19801

1302, 429-9200

515 SOUTH FIGZIE_ROA SYREET
LOS ANGELES, CALIVORNIA 9007
(213! 465 4600

333 wWesT WACK[R ORIVE

MS g LO 1 S Le rner CHICAGO. ILLINOIS 60606
Associate General Counsel (3121 407 0700
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

Re: MUR 2292 - Stein for Congress

Dear Ms. Lerner:

I am in receipt of your letter of November 25,
1986, forwarding the complaint filed by Hagedorn Communi-
cations against Stein for Congress. While this complaint
ls very similar to the complaint filed in MUR 2070, it
does make reference to an additional FEC filing. Thus, I
request an additional 10 days to respond so that all
appropriate documentation may be thoroughly reviewed.

Thank you for your attention to this matter.

Very’Z;Ulyfxours,
“\-.—»—’/" /

/‘ == /,, C L- 1q
A

Thomas J/ Sc@yani

Ms. Maura Callaway ,K/




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

December 24, 1986

Thomas J. Schwarz, Esquire

Skadden, Arps, Slate, Meagher
and Flom

919 Third Avenue

New York, New York 10022-9931

Re: MUR 2292
Stein for Congress;
J. Randolph Peyton, as
treasurer

Dear Mr. Schwarz:

This is in response to your letter dated December 11, 1986,
in which you request a ten day extension of time to respond to
the allegations against your clients, Stein for Congress
Committee and J. Randolph Peyton, as treasurer.

I have reviewed your letter and agree to the requested
extension. Accordingly, a response is due no later than
December 29, 1986. If you have any questions please contact
Maura White Callaway at (202) 376-5690.

Charles N. Steele
General Counsel

Locs G- k(e (RveF)

Lois G. Lerner
Associate General Counsel
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ONE BEALZLN STREE

"SKARSLAW NEW YORK" (212) 73%-3000 BOSTON MASSAZHLSET™S 02108

TWX 710 38:-38t4

TELEX

643899
TELECOPIER

817 %23 0002
919 EIGNTEEN"m STRECT N w
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(212) 732-1084 December 24, 1986 202, 4¢3 8700

DIRECT DIAL

(212) 738 -

ONE ROONEY SQUARE

WILMING TON, DE LAWARE 19801
1302, 4299200

518 SOUTHFICUEROA STREET
LOS ANGELESXALIFORNIA 9007

Ms. Maura Callaway

{213: 486-46800
333 WES® WACKER DRIVE

Federal Election Commission CHICAGO 1uquO'S 60606
999 E Street, N.W. [eg ¥C24070C

Washington, D.C. 20463

Re: MUR 2292
Stein for Congress

Dear Ms. Callaway:
I. BACKGROUND

This response to the complaint filed by Charles
Hagedorn is on behalf of Stein for Congress Committee
(the "respondent"). The complaint fails to state any
basis for action by the Federal Election Commission (the
"FEC" or the "Commission"), thus the respondent respect-
fully requests that this matter be dismissed with a find-
ing of no reason to believe a violation has occurred.

The basic flaw in the complaint is that Mr.
Hagedorn erroneously assumes that Mr. Stein did not have
sufficient personal assets to make the loans he made to
his campaign but instead relied on unreported outside
funding. This same flaw in reasoning resulted in the
dismissal of MUR 2070 (Stein for Congress Committee), a

virtually identical matter. In MUR 2070, the General

wn
(¥




Ms. Maura Callaway
December 24, 1986
Page Two

Counsel properly relied upon the affidavit of Arthur

Tarlow, Andrew Stein's accountant. That affidavit, along
with the response submitted, demonstrates that Andrew
Stein had sufficient personal assets to finance his cam-
paign and did not use assets belonging to his wife or any
other family member, beyond the permissible limits. As
stated in the General Counsel's report, according to that
affidavit, Andrew Stein's assets "fall within the defini-
tion of personal assets set out in 11 CFR § 110.10(b)(1),
and they total _ " General Counsel's Report at
3 (November 14, 1985). To avoid duplication, the re-
sponse submitted in MUR 2070 is made part of the response
to this matter. A copy is attached hereto as Exhibit I.
In that there are no material differences between this
matter and MUR 2070, the dismissal of MUR 2070 should be
dispositive of the present matter. However, some of the
facts raised by Mr. Hagedorn had not occurred at the time
MUR 2070 was brought. Although the legal conclusion 1is
the same, the focus of this response is on points raised

in this matter that do not overlap with MUR 2070.




Ms. Maura Callaway
December 24, 1986
Page Three

II. DISCUSSION

Prior to the congressional election held on
November 6, 1984, Andrew Stein lent $836,873.33 to his
campaign. As is demonstrated in the October 7, 1985,
Tarlow affidavit and the response submitted in MUR 2070,
those funds represented personal assets of Andrew Stein
in compliance with 11 C.F.R. § 110.10(b). Since the 1984
congressional election, Mr. Stein has lent his committee
an additional $67,500 (1985 - $57,500, 1986 - $10,000)
which the Committee used to pay various campaign debts.
All of the loans, totaling $904,373.33 as of the most
recent report, were fully and properly reported. See
chart of loans attached hereto as Exhibit II. In dis-
missing MUR 2070, the Commission considered all but the
last three loans of $2,500, $5,000 and $5,000.*

The attached updated affidavit of Arthur Tarlow
dated December 23, 1986, demonstrates that Andrew Stein
had sufficient personal assets available in 1985 to lend

his campaign $57,500 in order to reduce his outstanding

The complainant's allegations do not go beyond 1985,
but for purposes of setting forth the current debt
situation, the 1986 loans are included.




Ms. Maura Callaway
December 24, 1986
Page Four

debt to creditors. See Tarlow affidavit attached hereto

as Exhibit 1I1I. That affidavit reflects available assets

in 1985 of $71,135 in addition to the ’Which

was available in 1984. 1In addition to that amount, in

1985, Jerry and Shirley Finkelstein gave m

‘to their son, Andrew Stein. This gift is part of a

longstanding pattern of gifts that Mr. Stein has received
from his parents, for more than twenty years, long before
he ran for Congress. Thus, pursuant to 11 C.F.R. §
110.10(b)(2) those gifted monies may also be considered
part of Mr. Stein's available funds for use in his cam-
paign. However, it is not necessary to reach those mon-
ies in order to establish that no violation occurred
because there were sufficient <“her assets available.

The complaint cites various loans which Mr.
Stein obtained from banks and family members during 1985
and alleges that those borrowed monies were relied upon
to make loans to the campaign. Specifically, loans from

the Manufacturers Hanover Trust Company* and the Bank of

The complainant notes in the "addendum" to his com-
plaint at 3, that the FEC report shows a debt of
$894,373.33 at the same time Mr. Stein reported on
the New York City disclosure form a debt to Manufac-
turers Hanover Trust Company of $105,000. While I
(Footnote continued)




Ms. Maura Callaway
December 24, 1986
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Leumi were not relied upon to make campaign loans, there-
for monies used in 1985 to make payments on those loans
had no bearing on the campaign. Likewise, the loan from
his brother James Finkelstein was not relied upon to make
loans to the campaign. The loan from the Dime Savings
Bank of approximately $500,000 was used to purchase real
estate in Milbrook, New York, and not used to make loans
to the campaign. Similarly, the loan from Mr. Cisneros
was related to the same real estate transaction. Also,
Mr. Stein did not rely upon the proceeds of the sale of

his wife's cooperative to pay off campaign debts.* How-

(Footnote * continued from previous page)
am not sure how this information relates to Mr.
Hagedorn's allegations, those two amounts are ex-
plained by the fact that the City of New York's
disclosure requirements relate to personal finances
and the FEC reports relate to campaign finances.
The $894,373.33 debt is a campaign debt owed to
Stein from monies lent to the campaign which did not
include monies loaned from Manufacturers Hanover in
that Mr. Stein had more than sufficient personal
assets to loan those monies without relying on the
bank loans. Thus, there is no legal or factual
connection between the two amounts and each stand as
accurately reported amounts.

With regard to the sale of the cooperative, Mr.
Hagedorn alleges that Lynn Stein received approxi-
mately $300,000 in proceeds instead of the amount
reported on the NYC Financial Disclosure form of
between $60,000 - $100,000. The difference between
these figures is the difference between the sale
(Footnote continued)
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December 24, 1986
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ever, Mr. and Mrs. Stein jointly owned assets half of

which were available to Andrew Stein pursuant to 11
C.F.R. § 110.10(b)(3). Those funds are reflected in the
December 23, 1986, Tarlow affidavit at 1 7(d). It is
true his wife's assets were used as household monies;
however as the Commission recognized in approving MUR
2070, this occurs any time a candidate runs for office
and the spouse has a separate source of income.

The fact that Andrew Stein made loans to his
campaign subsequent to obtaining the various loans men-
tioned above is not determinative of whether he had suf-
ficient personal funds to make the campaign loans. The
determinative factor is whether Mr. Stein, in fact, had
sufficient personal assets aside from the loaned money to
make the loans to his campaign. As demonstrated by the
Tarlow affidavits, Mr. Stein's personal assets, as de-
fined pursuant to 11 C.F.R. §§ 110.10(b)(1), (b)(2) and
(b)(3), more than satisfies the necessary amount to es-

tablish that no violation occurred.

(Footnote * continued from previous page)
price and the gains realized on the sale. The sale

price was approximately $300,000 and the caiital

gain on the sale was approximately




Ms. Maura Callaway
December 24, 1986
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II1. CONCLUSION

For the reasons stated, the Stein for Congress
Committee respectfully submits that no action should be
taken against the Committee or any other persons related
to these transactions in connection with this matter.
Further, respondent reguests that the Commission find no
reason to believe that a violation of the Act or the
Commission's regulations has occurred and that the file

be closed.

Respectfully submitted,

%««/M

Thomas J. Schwarz
Skadden, Arps, Slate,
& Meagher & Flom
919 Third Avenue
New York, New York 10022

Attorney for Respondent




BEFORE THE FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

In the Matter of

Andrew Stein,

Lynn Stein,

Stein for Congress Committee

RESPONSE OF ANDREW STEIN, LYNN STEIN AND
STEIN FOR CONGRESS COMMITTEE TO
NOTIFICATION OF COMPLAINT

INTRODUCTION

This Response to Notification of Complaint is
filed by Andrew Stein, Lynn Stein and Stein for Congress
Committee (the "Committee") in response to the notifica-
tion by the Federal Election Commission (the "Commis-
sion") of the complaint (the "Complaint") filed by George
McDonald. Andrew Stein, Lynn Stein and the Committee are
referred to herein collectively as "Respondents". Re-
spondents submit that the Complaint fails to state any
grounds for further action by the Commission and respect-
fully request that the Commission find no reason to be-
lieve that a violation of the Federal Election Campaign
Act of 1971, as amended (the "Campaign Act"), or the
Regulations of the Commission promulgated thereunder (the

"Regulations"), has occurred. Accordingly, Respondents

EXHIBIT I




request that the Commission determine to take no further

action against Respondents in this matter.

I1. SUMMARY OF POSITION

The $836,873.43 lent by Andrew Stein to the
Committee (the "Loans") was properly reported in the
periodic filings made by the Committee with the Commis-
sion under the Campaign Act. As demonstrated in the
accompanying affidavit of Arthur Tarlow, the allegations
in the Complaint that the Loans were made in amounts
greater than the personal liquid assets available to
Andrew Stein under the Campaign Act are baseless and
wholly without merit. The total amount of the Loans was
derived, directly or indirectly, from Andrew Stein's
"personal funds" as such term is defined in Sec-
tion 110.10 of the Regulations, 11 C.F.R. § 110.10.
Those personal funds included funds derived from the sale
of securities as to which Andrew Stein was the beneficial
'and equitable owner, salary, interest and dividend in-
come, tax refunds and proceeds from the repayment of
loans owed to Andrew Stein by a previous campaign commit-
tee. Of course, Mr. Stein was also entitled to borrow
money from a bank in the ordinary course in his own name
and contribute the proceeds of any such loan to his Com-

mittee.




II1. DISCUSSION

The accompanying Affidavit of Arthur Tarlow
(Exhibit A hereto) thoroughly sets forth the amounts and
sources of personal funds available to Andrew Stein dur-
ing the period in question. That analysis clearly indi-
cates that personal funds in appropriate amounts were
available to Andrew Stein throughout the period. Fur-
thermore, :he securities that originally funded the bro-
kerage accounts were equitably those of Andrew Stein and
were never conveyed to Lynn Stein.

The fact that money was borrowed from Manufac-
turers Hanover Trust Company and Bank Leumi Trust Company
and subsequently additional amounts loaned to the Commit-
tee is not determinative of whether Andrew Stein had
personal funds sufficient to make such loans. As set
forth in the Tarlow affidvit, Mr. Stein had sufficient
funds to make the loans to the Committee. This is not a
situation where the candidate did :..t have sufficient
assets of his own during the campaign to make a loan to
his Committee. Compare MUR 892 and MUR 1890. 1If a can-
didate and his wife determine to use the candidate's
assets for the campaign while the wife supports the fam-
ily, the Commission can not find that to be a vioclation

of the Act or Regulations. Otherwise, every candidate




who spent personal funds would violate the law if the
spouse spent her own money to support the family during
the campaign. Obviously, that could not have been the

intended effect of the law or the Regulations.

IV. CONCLUSION

For the reasons stated above, Respondents re-
spectfully submit that no further action should be taken
against them by the Commission in connection with this
matter and request that the Commission find no reason to
believe that a violation of the Act or the Regulations

has occurred.

Respectfully submitted,

T Jt

M@@a{/

Alan G. Straus

Skadden, Arps, Slate,
Meagher & Flom

Attorneys for Respondents

919 Third Avenue

New York, New York 10022

Dated: October 7, 1985
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BEFORE THE FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

In the Matter of

Andrew Stein,

Lynn Stein,

Stein for Congress Committee

AFFIDAVIT
STATE OF NEW YORK )
COUNTY OF NEW YORK )

ARTHUR TARLOW, being duly sworn, deposes and says:

1. I am the accountant for Andrew Stein and am famil-
iar with Mr. Stein's financial affairs. ! am a certified public
accountant. I have been responsible for preparation of Mr.
Stein's Federal Election Commission, New York State Board of
Elections and New York City filings.

2. Mr. Stein was the nominee of the Democratic Party
for the House of Representatives from the 15th District of New
York, for the general election held on November 6, 1984. His
campaign was conducted through Stein for Congress Committee (the
"Committee"), which was the "principal committee" under the
Federal Election Campaign Act of 1971, as amended (the "Act").

3. In the course of the campaign, Mr. Stein made

loans to the Committee aggregating $836,873.43 in principal




amount. All of the loans were properly reported by the Commit-
tee in its periodic reports filed with the FEC under the Act.

4. The assets available to Mr. Stein out of which he
was able to make loans to the Committee were as follows:

(a) Mr. Stein had the following sources of in-
vestment funds:

(i) In 1981, upon the liquidation of a
personal holding company through which he held title
to various assets Mr. Stein received gross proceeds of
approximately —

(ii) Upon the subsequent investment of
such proceeds, Mr. Stein earned a trading profit of

-durinq 1981.

(iii) Upon the sale of his cooperative
apartment in 1982, Mr. Stein received net proceeds of

(iv) As a result of the items in para-
graph (i), (ii) and (iii), Mr. Stein had total avail-
able funds of —

(b) 1In 1984, Mr. Stein received proceeds from
the sale of securities, which can be traced back to the proceeds
set forth in paragraph 4, aqqreqatin- He made addi-
tional purchases of securities agqregatinq- resulting

in a net amount available to him of WiER

2




(c)

(1)

He also received the following amounts in

from the repayment to him of
loans, together with interest,
from Stein '81 .$121,000

from his salary for services
as Manhattan Borough President,
net of withheld taxes. .$ 42,616

from interest and dividends
relating to securities owned
by him or for his equitable
account and federal and state

tax refunds. .$ -

S. The amount of personal funds available to Mr.

Stein during 1984 was significantly greater than the principal

amount of loans made by him to the Committee, $836,873.43 and

far greater than any amounts borrowed from banks.

Dated: October 7, 1985

Sworn to before me this
2%

day of October, 1985

.

Notary Public

RUTH A. MiR3ACH
Netary Pubiic, State of New York

@uiﬂf'vdo'l 41462
n Queens C
Bammission Expires Marchos‘:)’.‘?sw

Arthur Tarlow

&Zvﬁ/W




Andrew Stein's Loans to Stein for Congress

Amount
1984

74,000.00 12/83
150,000.00 4/18/84
950.65 5/84

923.79 4/5/84-6/12/84
3 000 5/17/84
200.00 5/22/84%
50.00 5/13/84
423.20 6/11/84
50.00 6/18/84
1556%90 6/19/84
497497 9/84
322.30 8/84
40,000.00 10/2/84
142,772.52 10/2/84
27,397.00 10/5/84
25 UR 0 ORA0 10/16/84
12500000 10/29/84
24,000.00 11/1/84

$ 836,873.33

1985

40,000.00 SR HS
15,000.00 4/28/85
215 REN0), (619 9/5/85

SIS 9481/ 588

1/31/86
4/22/86

SO0 gBIL3N3s

EXHIBIT II
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BEFORE THE FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
In the Matter of )
Stein for Congress ) MUR 2292
J. Randolph Peyton, Treasurer )
AFFIDAVIT

STATE OF NEW YORK

)
)

COUNTY OF NEW YORK

ARTHUR TARLOW, being duly sworn, deposes and
says:

1. 1 am the accountant for Andrew Stein and am
familiar with Mr. Stein's financial affairs. I am a
certified public accountant.

2. Mr. Stein was the nominee of the Democratic
Party for the House of Representatives from the 15th
District of New York for the general election held on
November 6, 1984. His campaign was conducted through
Stein for Congress Committee (the "Committee"), which was
the principal campaign committee under the Federal Elec-
tion Campaign Act of 1971, as amended (the "Act").

3. In the course of the campaign, Mr. Stein
made loans to the Committee aggregating $836,873.33 in
principal amount. All of the loans were properly report-
ed by the Committee in its periodic reports filed with

the FEC under the Act.

EXHIBIT III




4. The assets available to Mr. Stein out of
which he was able to make loans to the Committee were as

follows:

(a) Mr. Stein had the following sources
of investment funds:
(i) In 1981, upon the liquida-
tion of a personal holding company through
which he held title to various assets Mr. Stein
received gross proceeds of approximately
S
(ii1) Upon the subsequent in-
vestment of such proceeds, Mr. Stein earned a
trading profit of—iuring 1981,
(iii) Upon the sale of his
cooperative apartment 1in 1982, Mr, Stein re-
ceived net proceeds of {EENEN
(iv) As a result of the items
in paragraph (i), (ii) and (iii), Mr. Stein had
total available funds of—
(b) In 1984, Mr. Stein received proceeds
from the sale of securities, which can be traced back to
the proceeds set forth in paragraph 4, aggregating

YN - rnade additional purchases of securities




aggregating“ resulting in a net amount available

to him of SN

(c) He also received the following
amounts in 1984:
(1) from the repayment to him of
loans, together with interest
SRS S /S NENG BT RSN S 125 #0100
(1i1) from his salary for services as
Manhattan Borough President,
net of withheld taxes § 42,616
(111) from interest and dividends
relating to securities owned
by him or for his equitable
account and federal and state
tax refunds . . . .

5. The amount of personal funds available to
Mr. Stein during 1984 was significantly greater than the
principal amount of loans made by him to the Committee,
$836,873.33 and far greater than any amounts borrowed
from banks.

6. In 1985, Andrew Stein lent his Committee an
additional $57,500. All of the loans were properly re-
ported by the Committee in its periodic reports filed
with the FEC under the Act.

7. The assets available to Mr. Stein out of

which he was able to make loans to the Committee were as

follows:




Salary for services as
Manhattan Borough President
net of withheld taxes. . . . $42,945

New York Times Honorarium. . $ 3,025

Proceeds from the sale
of securities that were
initially acquired from
investment funds which
were solely Andrew
Stein's, .

Assets jointly owned by
Andrew Stein and his wife
Lynn which Andrew Stein has
a one-half interest pursuant
to 11 C.F.R § 110.10(b)(3):

(1) Funds in bank
accounts. . .

(ii) Interest income
(ii) State income

. .,
tax refund . . . {

8. The amount of personal funds available

toMr. Stein during 1985 was greater than the principal
amount of loans made by him to the Committee in 1985.

Dated: December 23, 1986

Arthur Tarlo

Sworn to before me this
23rd day of December, 1986

’
Notary Puéglc ;

M'RIAM L. SinCKY
Notary Puz!ic. State 2f New York
No. 314848141
Qualified in New York County
Commission Expires March 30, 1987
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FEDERAL ELECTION COMMISSION f

PIRST GENERAL COUNSEL'S REPORT

MUR 2292 &5

Date Complazﬁt
Recejved 1%=18-86
Date of Notfiication
11-25-86 Y/
Staff Maura White

Callaway
(=)

=

—

Complainant's Name: Charles Hagedorn

Respondents' Names: Stein for Congress;
J. Randolph Peyton, as treasurer;
Andrew Stein;
Lynn Stein (Mrs. Andrew)

Relevant Statute: 2
1

S.C. §§ 44l1a and 434
1 F

.R. § 110,10(b)

U.
(€

Internal Reports
Checked: Public Records

Federal Agencies
Checked: None

w35 ™ Generation of Matter

On November 18, 1986, Charles Hagedorn filed a complaint
against Stein for Congress, J. Randolph Peyton, as treasurer,
Andrew Stein, and Mrs. Andrew Stein. Notification of the
complaint was mailed to the respondents on November 25, 1986.

The complaint questions loans totalling $894,373 "made or
guaranteed" by Andrew Stein to his principal campaign committee
for the 1984 elections, Stein for Congress. The complaint
suggests that such loans may have resulted from certain monetary
gifts and loans to Andrew Stein and, therefore, the loans by
Andrew Stein did not constitute his personal funds. The
complaint then alternatively suggests the possibility that the

monies loaned by Andrew Stein to Stein for Congress may




-2 -
have originated from a bank loan to Mr. and Mrs. Andrew Stein and
that "it was illegal for Mrs. Andrew Stein to be a co-borrower."
On December 15, 1986, counsel for Stein for Congress and
J. Randolph Peyton, as treasurer, requested a ten day extension
of time to respond to the complaint's allegations. By letter
dated December 24, 1986, counsel was notified that the requested
extension had been granted. On December 29, 1986, a response was
submitted on behalf of Stein for Congress and J. Randolph Peyton.
Subsequent to this Office's review of the respondents' reply
to the complaint's allegations this Office will prepare a report
containing specific recommendations.

Charles N. Steele
General Counsel

By : M’% Q @/—

Lois G. Ler
Associate General Counsel
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SKADDEN. ARPS., SLATE. MEAGHER & FLOM
919 THIRD AVENUE
NEW YORK 10022-993)

CABLE ADDRESS ONE BEACON STREEY
. - BOSTON. MAS -
SKARSLAW NEW YORK (212) 73%-3000 s SACHUSETTS 02108
TWX 710 S81-38i4 t $23-0002
TELEX @458990 NO EIGHTEENTH STREET N w
TELECOPRPIER - WASHINGTON D C 20006

(212) 732-1084 January 15, 1987 202 463-8700

DIRECT DIAL ONE ROONEY SQUARE

(2121 73S -

WILMINGTON, OELAWARE 19801
(302" 429-9200

815 SOUTH FIGUEROA STREET
LOS ANGELES, CALIFORNIA 9007
(213} 486-4800
Ms. Maura Callaway 333 WEST WACKER DRIVE

Federal Election Commission CHICAGO, 1LLINOIS 60606
999 E Street, N.W. e
Washington, D.C. 20463

Re: MUR 2292
Dear Ms. Callaway:

This letter confirms the January 14, 1987 tele-"
phone conversation you had with our office concerning the
gift from John Kenneth and Annabelle Forester reported on
Andrew Stein's 1985 New York City disclosure report.

That entry reflects a joint gift from Lynn Stein's par-
ents, John Kenneth and Annabelle Forester, given to An- __
drew and L Stej jointly, on January 17, 1985, in the &
amount of

The funds were in fact used for that pur-
pose along with the Dime Savings and Cisneros loans, as
described in the December 24, 1986 response.

Thus, the gift from Mr. and Mrs. Forester was
unrelated to any campaign effort and specifically was not
used to pay any campaign debts. As previously demon-
strated, Andrew Stein had more than enough personal as-
sets to make the payments he made toward retiring his
campaign debts.

If you need any further information, please let
me Kknow.

Very , truly

A




SKADDEN. ARPS., SLATE. MEAGHER & FLOM

919 THIRD AVENUE

NEW YORK 10022-993!

CABLE ADDRESS
"BRKARSLAW NEW YORK"
TWX 710 58:-3814 —
TELEX 845899 919 EIGHTEENT STREEY N w
TELECOPIER WASHINGTON © C 20006
(212) 752-1084 January 30, 1987 Eilalin
D,Q[ETDIAL ONE RODNEY SQuARE
WILMINGTON OE LAWARE (980
1212) 738 - {302 429 9200

ONE BLACON SREE~
' BOSTON MASSACHUSE™™ a
(212: 73%-3000 e 52;:;5:2 5102108

515 SOUTH FIGUEROA STREET
LOS ANGELES CALIFORNIA Q00T

(213 4B6-460C
HAND DELIVERY 333 WEST WACKER DAIVE
CH!CAT ILLINOIS 60606
12 457 0°GC
(%, &
= 1

-

Ms. Maura Callaway

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

w24 QEuvl

Re: MUR 2292

Dear Ms. Callaway:

o

With regard to the responses submitted in the
above-referenced matter, pleased consider this supplemen-
tal information and request. The 1985 New York City
disclosure report reveals a loan from Jerry Finkelstein
to his son, Andrew Stein, in the amount of $60-100,000.
Specifically, that entry reflects a loan in the amount of

It is requested that Mr. and Mrs. Stein's persona
financial information submitted in response to this com-
plaint, be treated in a confidential manner, as provided

for under appropriate statutes, when this matter becomes
available to the public.

Thank you for your attention to this matter.

Very truly yours,

e~ é//f’bdwﬂa,

Thomas J. Schwarz




BEFORE THE FEDERAL ELECTION COMMISSION

J‘[,,,J./,/yi

In the Matter of
Stein for Congress; MUR 2292
J. Randolph Peyton,
as treasurer; Andrew
Stein; Lynn Stein
(Mrs. Andrew)
GENERAL COUNSEL'S REPORT

I. BACKGROUND

On November 18, 1986, Charles Hagedorn filed a complaint
against Andrew Stein, Stein for Congress, J. Randolph Peyton, as
treasurer, and Lynn Stein (Mrs. Andrew). Notification of the
complaint was mailed to the respondents on November 25, 1986.

On December 15, 1986, counsel for the respondents requested
a ten-day extension of time to respond to the complaint's
allegations. By letter dated December 24, 1986, counsel was
notified that the requested extension had been granted. A
response was submitted on December 29, 1986, and supplemented on
January 16, 1987 and January 30, 1987 (Attachment 1).
II. FACTUAL AND LEGAL ANALYSIS

(A) The Facts

The complaint questions loans totalling $894,373.33

"made or guaranteed" by Andrew Stein to his principal campaign

committee for the 1984 election, Stein for Congress.l/ The

complainant contends that it was not possible for Andrew Stein

1/ The complaint included a copy of the 1985 Year-End Report of
Stein for Congress. The detailed summary page of the report
discloses that as of December 31, 1985, Andrew Stein made or
guaranteed loans to Stein for Congress totalling $894,373.33.
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"to personally pay his Federal campaign debts™ and that such
repayments "were accomplished to date through outside sources of
funds which would constitute a contribution to Federal campaign
and which contributions were not reported.™

Appended to the complaint and referred to therein was a copy
of a "Report of Financial Interests" filed by Andrew Stein with

the City of New York for the period of January 1, 1985, through

December 31, 1985.2/ 1In support of his allegations the

complainant calls attention to the following information
contained in this report:
e A $300,000 - $500,000 debt owed to Manufacturers
Hanover Trust which was reduced to $105,000 as of
December 31, 1985.
A $5,000 - $25,000 loan owed to Bank Leumi Trust which
was repaid in full as of January 15, 19854.
A $60,000 - $100,000 loan from Oswaldo Cisneros.
A loan of $500,000 or more from the Mortgage Department
of Dime Savings Bank of New York, which as of December
31, 1985, had a balance owed of $509,221.40.
An investment of $500,000 or more in real estate

located in Milbrook, New York.3/

2/ As President of the New York City Council Andrew Stein was
required to file the instant report pertaining to the financial
interests of both Andrew and Lynn Stein.

3/ The complainant states that the real estate investment was
not reported to the Commission. There is, however, no
requirement that a candidate's personal investments be reported
to the Commission.
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A loan of between $60,000 - $100,000 from Jerry
Finkelstein, Andrew Stein's father.

A gift of between $25,000 - $60,000 from Jerry and
Shirley Finkelstein, Andrew Stein's parents.

A gift of between $25,000 - $60,000 from Andrew Stein's
in-laws, John and Annabelle Forester.

A gift of between $5,000 - $25,000 from Andrew Stein's
brother, James Finkelstein.

Sale of a cooperative apartment for a capital gain of
between $60,000 - $100,000.

The complainant states that "[o]ln January 9, 1985, Mr. Stein
upon inquiry from our newspapers if there was any guarantor on
his huge loan from Manufacturers Hanover Bank, sent us a copy of
a letter from Manufacturers Hanover attesting that the loan 'was
for personal needs' . . . 'not extended for business purposes'

. « . 'and there were no outside guarantees.'" The complainant
notes that the letter was addressed to Mr. and Mrs. Andrew Stein
and asserts, without any supporting evidence, that "[i]f this

letter was indeed referring to the loan of about $900,000 it was

illegal for Mrs. Andrew Stein to be a co-borrower."4/ According

to the complainant, "[i]n other campaigns (not Federal) for

office in recent years Mr. Stein could not borrow from banks

4/ A copy of the letter was provided. The letter is dated
January 9, 1985, and states: "I am writing to you to confirm
that according to our records the loan that we extended to you
was for personal needs. The loan was not extended for bu51ness
purposes and there are no outside guarantees."” .
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without guarantors for sums ranging from $120,000 to $300,000."

The complainant asserts that Andrew Stein did not pay some of

these loans and "gquarantors were required to pay sums of $25,000

to $50,000."3/

In response to the complaint's allegations, the respondents
refer to MUR 2070 also involving Andrew Stein, Lynn Stein, and
Stein for Cong-2ss, wherein on December 3, 1985, the Commission
found no reason to believe that Andrew Stein, Lynn Stein or the
Stein for Congress Committee "violated any provisions of the FECA
as amended."8/ The response notes that in MUR 2070 the affidavit
of Andrew Stein's accountant demonstrated that "Andrew Stein had

sufficient personal assets to finance his campaign and did not

5/ This assertion is supported by a copy of the financial
disclosure statement filed by Stein 85, Andrew Stein's committee
for New York City Council President, covering the period of
November 29, 1985, through January 11, 1986. Based upon the
information in the report, the complainant asserts that five
guarantors paid $50,000 each and four guarantors paid $25,000
each on loans from Manufacturers Hanover Trust. This Office's
review of the report indicates that loans totalling at least
$475,000 had been obtained by Stein 85 from Manufacturers Hanover
Trust.

6/ MUR 2070 originated from a complaint alleging that part of
the money loaned by Andrew Stein to his campaign from 1983
through 1984 belonged to his wife or came from "unreported
outside funds," including a loan from Manufacturers Hanover
Trust. The General Counsel's Report in MUR 2070 concluded that
Andrew Stein's available assets totalled during 1984,
and "[flrom the information provided by Mr. ein's accountant,
it appears that Mr. Stein had enough of his own assets to have
lent his committee®™ $891,873.33 as of April 28, 1985. Thus, it
concluded there was no reason to believe Andrew Stein used assets
belonging to his wife to make the loans or that Lynn Stein made
an excessive contribution to Stein for Congress by allowing her
husband to use her assets to lend money to Stein for Congress.
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use assets belonging to his wife or any other family member,
beyond the permissible limits."” The response in MUR 2070, as
well as the accountant's affidavit dated October 7, 1985, were
incorporated into the instant response. The affidavit in MUR
2070 sets forth the "assets available to Mr. Stein out of which
he was able to make loans" totalling $836,873.33 to Stein for
Congress during 1984. According to the affidavit, Andrew Stein
had "total available funds off " from 1981-1982
investments, and also sold and purchased securities resulting in

a net amount of‘available to him. The affidavit further

notes that during 1984 Andrew Stein received an additional

$~ from salary, interest and dividends on securities owned

by him or for his equitable account, and loan repayments.l/ The
affidavit concluded that the "amount of personal funds available
to Mr. Stein during 1984 was significantly greater than the
principal amount of loans made by him to the Committee,
$836,873.43 and far greater than any amounts borrowed from
banks."

The response filed in the instant matter notes that "some of
the facts raised by Mr. Hagedorn had not occurred at the time MUR
2070 was brought." Relying on the Octobgr 7, 1985, affidavit of
Andrew Stein's accountant, the response asserts that the
$836,873.33 Andrew Stein lent to his campaign prior to the 1984

general election constituted his personal assets in compliance

7/ The response in MUR 2070 stated that the "[t]he securities
that orginally funded the brokerage accounts were equitably those
of Andrew Stein and were never conveyed to Lynn Stein."”
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with 11 C.F.R. § 110.10(b).8/ since the 1984 election, Andrew

Stein lent his campaign an additional $67,500 which the Committee

{
used to pay various campaign debts, for an aggregate total of

$904,373.33 according to the affidavit.9/

8/ Stein for Congress reported receipt of the following loans
from the personal funds of Andrew Stein during 1984:

Date Amount

12-83 $. 74,000.00
4-18-84 $ 150,000.00
5~-84 $ 950.65
4-5-84 to 6-12-84 $ 9235379
5-17-84 $ 130.00
5-22-84 $ 200.00
5-13-84 $ 50.00
6-11-84 $ 423.20
6-18-84 $ 50.00
6-19-84 $ 155,90
9-84 $ 497.97
8-84 $ 322.30
10-2-84 $ 40,000.00
10-4-84 SN 218512
10-5-84 $ 27,397.00
10-18-84 $250,000.00
10-29-84 $125,000.00
11-1-84 $ 24,000.00
Total: $836,873.33

9/ Stein for Congress reported receipt of the following loans
from the personal funds of Andrew Stein during 1985 and 1986:

Date Amount

SE2=g5 $ 40,000
4=28=815 $ 15,000
DSo=85 $ 2,500
H=si =86 $ 5,000
45222816 $ 5,000
$

67,500
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Included with the response was a recent affidavit of Andrew
Stein's accountant, dated December 23, 1986. This affidavit
repeats the information contained in the 1985 affidavit, and
asserts that the following assets were available to Andrew Stein

during 1985 for loans ($57,500) to the Committee:

Salary for services as
Manhattan Borough President
(net of withheld taxes). . . $42,945

New York Times Honorarium. . $ 3,025

Proceeds from the sale of
securities that were initially
acquired from investment funds

which were solely Andrew Stein's. . .
Total:

Assets jointly owned by Andrew
Stein and his wife which Andrew
Stein has a one-half interest
pur suant to 11 C.F.R. § 110.10(b)
(1), ==
(a) Funds in bank account. .
(b) Interest Income. . .
(c) State income tax refund.

Total:
It is the conclusion of the affiant that the "amount of personal

funds available to Mr. Stein during 1985 was greater than the

principal amount of loans made by him to the Committee in 1985."

The response continues on to note that in addition to the

- in assets detailed in the affidavit, Jerry and Shirley

Finkelstein gave Andrew Stein “during 1985,

and that "[t]lhis gift is part of a longstanding pattern of gifts

that Mr. Stein has received from his parents, for more than
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twenty years, long before he ran for Congress."lg/ The response

asserts that "pursuant to 11 C.F.R. § 110.10(b) (2) those gifted
monies may also be considered part of Mr. Stein's available funds
for use in his campaign,” but maintains that "it is not necessary
to reach those monies in order to establish that no violation
occurred because there were sufficient other assets available."
Referring to the loans mentioned in the complaint from
Manufacturers Hanover Trust and the Bank Leumi Trust, the
response contends that such loans "were not relied upon to make
campaign loans, therefore monies used in 1985 to make payments on
those loans had no bearing on the campaign.“ll/ The response
similarly argues that "the loan from his brother James
Finkelstein was not relied upon to make loans to his campaign.”
According to the response, the loan from the Dime Savings Bank
"was used to purchase real estate in Milbrook, New York, and not
used to make loans to the campaign,” and the loan from Oswaldo
Cisneros "was related to the same real estate transaction." A

supplement to the response contains the information that the

-gift on January 17, 1985, from John and Annabelle
Forester to Andrew and Lynn Stein UilNEEEEENEEED

10/ Andrew Stein's 1985 Report of Financial Interests lists this
amount as between $25,000 and $60,000.

1ll/ 1In response to the complaint's suggestion of a relationship
between the monies owed by Andrew Stein to Manufacturers Hanover
Trust and the monies lent by Andrew Stein to Stein for Congress,
the response states that the monies Andrew Stein lent to the
campaign "did not include monies loaned from Manufacturers
Hanover in that Mr. Stein had more than sufficient personal
assets to loan these monies without relying on the bank loans."
Thus, the response asserts that there is no "legal or factual
connection” between the two.
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S 2 s "unrelated to

any campaign effort and specifically was not used to pay any
campaign debts." Another supplement to the complaint states that

the 1985 loan to Andrew Stein from his father, Jerry Finkelstein,

was in the amount o-and was used exclusively for the

SRS 12 4 = panse 2 khs

maintains that Mr. Stein did not rely upon the proceeds of the

sale of his wife's cooperative to pay off campaign debts.12/

While acknowledging that Lynn Stein's assets "were used as
household monies," the response asserts that this occurs "anytime
a candidate runs for office and the spouse has a separate source
of income," as "the Commission recognized in approving MUR
2070."13/
(B) The applicable law

Pursuant to 2 U.S.C. § 44la(a) (1) (A), no person shall make

contributions to any candidate and his authorized political

12/ With respect to the allegations related to the cooperative,
it is explained that Lynn Stein received approximately $300,000
in proceeds from the sale, but only the capital gain of $72,000
was reported, as required, on the Report of Financial Interests.

13/ The complaint makes no allegation regarding the use of Lynn
Stein's assets as household monies during 1985. Thus, the reason
for this statement by the respondents is not clear. Furthermore,
although this issue was addressed by the respondents in MUR 2070,
this Office does not view MUR 2070 as making any statement
regarding the use by a candidate's spouse of his or her separate
income for household expenses. Such use, which would free up a
candidate's own income or assets for campaign purposes, could be
viewed as similiar to the candidate's obtaining of a loan for
personal expenses during the campaign. See AO 1982-64. However,
in light of the fact that the joint household expenses of Andrew
and Lynn Stein were paid by Lynn Stein, rather than by other than
a member of the household, this Office makes no recommendation as
to this issue. Cy
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committees with respect to any election for federal office which,
in the aggregate, exceed $1,000. As set forth at 2 0.S.C.

§ 44la(f), a political committee shall not knowingly accept a
contribution which exceeds the limitations imposed on
contributions under 2 U.S.C. § 44la.

A political committee is required to report the

identification of each person who makes a contribution to the

reporting committee during the reporting period, whose
contribution or contributions have an aggregate amount or value
in excess of $200 within a calendar year. 2 U.S.C.
§ 434(b) (3)(A). A political committee is also required to report
the identification of each person who makes a loan to the
reporting committee during the reporting period, together with
the identification of any endorser or guarantor of such loan, and
the date and amount or value of such loan. 2 U.S.C.
§ 434(b) (3) (E).

Pursuant to 11 C.F.R. § 110.10(a), and except as provided in
11 C.F.R. §§ 9001 and 9031, candidates for federal office may
make unlimited expenditures from personal funds. The term
"personal funds" is defined at 11 C.F.R. § 110.10(b) to mean:
(1) any assets which, under applicable state law, at the time he
or she becomes a candidate, the candidate had legal right of
access to or control over, and with respect to which the
candidate had either (i) legal and rightful title, or (ii) an
equitable interest; (2) salary and other earned income from bona

fide employment, dividends and proceeds from the sale of the
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candidate's stocks or other investments, bequests to the
candidate, income from trusts established before candidacy,
income from trusts established by bequest after candidacy of
which the candidate is a beneficiary, gifts of a personal nature
which had been customarily received prior to candidacy, and
proceeds from lotteries and similar legal games of chance. 1In
addition, a candidate may use a portion of assets jointly owned
with his or her spouse as personal funds. The portion of the
jointly owned assets that shall be considered as personal funds
of the candidate shall be that portion which is the candidate's
share under the instrument(s) of conveyance or ownership. If no
specific share is indicated by an instrument of conveyance or
ownership, the value of one-half of the property shall be
considered as personal funds of the candidate. 11 C.F.R.
§ 110.10(b) (3).
(C) Application of the law to the facts

The Commission's finding in MUR 2070 concerned the loans
made by Andrew Stein to Stein for Congress from December 1983
through April 28, 1985, and totalling $891,873.33. 1In that
matter the Commission determined that no violation of the Act
occurred because the record indicated that Andrew Stein had

enough personal assets to cover the amount of funds lent to Stein

for Congress. See footnote 6. The complainant's allegations in

the instant matter concern loans made by Andrew Stein through
December 31, 1985, which involves only one additional loan

($2,500 on September 5, 1985) from those involved




in MUR 2070.14/

The novel question raised in the instant matter is whether
thezloan made by Andrew Stein to Stein for Congress subsequent to
April 28, 1985, constituted his personal funds. Because,
however, the complainant's allegations are based upon information
pertaining to Andrew Stein's 1985 finances, the respondents'
reply addresses all three 1985 loans ($57,500) made by Andrew
Stein to Stein for Congress, including those addressed in
MUR 2070.

As discussed above, the respondents' reply asserts that
Andrew Stein had sufficient personal assets to cover the loans
($57,500) he made to Stein for Congress during 1985. It is
explained that assets of $71,135 were available to Andrew Stein
during 1985, in addition to the $1,577,487 which was available in
1984. Although the respondents admit that some of Andrew Stein's
assets were jointly owned with his wife, Andrew Stein is asserted
to have had a one-half interest in those assets, and the amount
of 1985 assets listed in the affidavit ($71,135) correctly
reflects only the one-half interest. See 11 C.F.R.

§ 110.10(b) (3).

Besides the above assets, Andrew Stein received funds from
several sources during 1985 including a‘;ift from his
parents. The gift, however, is claimed to be part of a

longstanding pattern of gifts received for more than

14/ As discussed in footnote 9, Andrew Stein made two loans to
Stein for Congress during 1986, one on January 31, 1986 ($5,000)
and another on April 22, 1986 ($5,000). After noting that "[tl]lhe
complainant's allegations do not go beyond 1985," the response
does not specifically address these two loans.
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20 years and, therefore, would appear to constitute his personal
funds. See 11 C.F.R. § 110.10(b)(2). As to the loans from
Manufacturers Hanover Trust, Bank Leumi Trust, and James
Finkelstein, it has been asserted that they were not "relied
upon" by Andrew Stein to make loans to his federal campaign.
Insofar as the response submitted also expressly stated that the
money lent by Andrew Stein to Stein for Congress did not include
monies from Manufacturers Hanover Trust, there is no evidence
supporting the allegation that Lynn Stein violated the Act by
being a co-borrower on the loan.l5/ Similarly, Andrew Stein does
not appear to have relied upon the proceeds from the sale of his
wife's cooperative to pay off campaign debts. The evidence in
hand further indicates that the loans from the Dime Savings Bank,

Oswaldo Cisneros, and Jerry Finkelstein, as well as the gift from

John and Annabelle Forester, were related solely to GNNENENR

L S

In sum, the record in the instant matter as well as in MUR

2070 indicates that Andrew Stein had sufficient personal assets
to make loans totalling $894,373.33 to Stein for Congress. Such
an assertion was put forth by the respondents in MUR 2070 and in
the instant matter as well. Although the instant response does

not specifically state that Andrew Stein actually used his

15/ The information in hand suggests that the loan from
Manufacturers Hanover Trust was used by Andrew Stein's state
campaign, Stein 85.
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personal assets to make the loans 16/, the respondents have
denied that the loans were connected to any of the specific
sources cited by the complainant. In view of the respondents’
denials, as well as the fact that Andrew Stein apparently had
sufficient assets to cover the loans, and that no new information
has been presented with respect to the loans previously addressed
in MUR 2070, it is the recommendation of this Office that the
Commission find no reason to believe Andrew Stein, Stein for
Congress, and J. Randolph Peyton, as treasurer, violated 2 U.S.C.
§S 44l1a(f)and 434(b), and no reason to believe Lynn Stein
violated 2 U.S.C. § 441la(a) (1) (A).
III. RECOMMENDATIONS

i1=e Find no reason to believe Andrew Stein, Stein for

Congress, and J. Randolph Peyton, as treasurer,

violated 2 U.S.C. § 44la(f) and § 434 (b).

Find no reason to believe Lynn Stein violated 2 U.S.C.
§ 44la(a) (1) (A).

16/ In MUR 2070, however, the response stated that "the total
amount of the loans was derived, directly or indirectly, from
Andrew Stein's 'personal funds' as such term is defined in
Section 110.10 of the Regulations. Those personal funds included
funds derived from the sale of securities as to which Andrew
Stein was the beneficial and equitable owner, salary, interest
and dividend income, tax refunds and proceeds from the repayment
of loans owed to Andrew Stein by a previous campaign committee."
The response submitted in the instant matter also asserts that
the monies lent by Andrew Stein to Stein for Congress prior to
the 1984 general election "represented personal assets of Andrew
Stein in compliance with 11 C.F.R. § 110.10(b)."




35 Close the file.

4. Approve the attached letters.

j//f / %,&Q/ ////K/

f {_—~Lawrence M. Noble
Acting General Counsel

Attachments
1l - Response
2 - Proposed letters (2)




FEDERAL ELECTION COMMISSION

WASHINGTON DO Judbd

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL .

FROM: MARJORIE W. EMMONS / JOSHUA MCFADDENﬁﬂ(\

DATE: MARCH 24, 1987
SUBJECT: OBJECTIONS TO MUR 2292 - GENERAL COUNSEL'S REPORT
SIGNED MARCH 19, 1987
The above-captioned document was circulated to the
Commission on Thursday, March 19, 1987 at 4:00 P.M.
Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for March 31, 1987.

Please notify us who will represent vour Division

before the Commission on this matter.




BEFORE THE FF.ERAL ELECTION COMMISSION

In the Matter of

Stein for Congress
J. Randolph Peyton, as
treasurer

Andrew Stein

Lynn Stein (Mrs. Andrew)

MUR 2292

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of March 31,
1987, do hereby certify that the Commission took the
following actaions in MUR 2292:

1.6 Decided by a vote of 4-2 to reject
recommendation number 1 in the General
Counsel's report dated March 19, 1987,
and 1nstead find reason to believe that
Andrew Stein, Stein for Congress, and J.
Randolph Peyton, as treasurer, violated
2 U.S.C. § 441la(f) and § 434 (b).

Commissioners Josefiak, McDonald, McCarry,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and Elliott
dissented.

Decided by a vote of 4-2 to find no reason
to believe at this time that Lynn Stein
violated 2 U.S.C. § 44la(a) (1) (A).

Commissioners Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and Elliott
dissented.

(continued)




Federal Election Commission
Certification for MUR 2292
March 31, 1987

Decided by a vote of 5-1 to

a) Reject recommendation number 3 in
the General Counsel's report dated
March 19, 1987; and

Direct the Office of General Counsel
to draft appropriate letters pursuant
to the above actions.

Commissioners Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner Aikens
dissented.

Decided by a vote of 6-0 to direct the
Office of General Counsel to circulate
the draft letters for Commission approval
on a tally vote basis.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

/ANEAC(2ISIE]

¥-1-87

Date Marjorie W. Emmons
Secretary or the Commission
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FEDERAL FLECTION COMMISSION

WASHINGTON DO 20463

Apedl L7, ASd7
MEMORANDUM

TO: The Commission
FROM: Lawrence M. Nole
Acting Gencral Codnsel

SUBJECT: MUR 2292 - withdrawal of Memorandum and Attachments

This Office withdraws the memorandum and attachments dated
April 9, 1987 and circulated to the Commission on April 10, 1987,
in the above-captioned matter. We are recirculating herewith the
letter to Mr. Schwarz, counsel for respondents, and the
interrogatories and request for document, the letter having been
revised since the earlier circulation to conform with the
Commission's action regarding the respondent, Lynn Stein.

RECOMMENDATION

Approve the attached letter, interrogatories, and request
for production of documents.

Attachments
Letter,
Interrogatories and
Request for Production of Documents




FEDERAL ELECTION COMMISSION

s

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

/ |
FROM: MARJORIE W. EMMONS/JERYL L. WARREN ,b(

DATE: APRIL 21, 1987

SUBJECTE: COMMENTS ON MUR 2292 - MEMORANDUM TO THE
COMMISSION
DATED APRIL 17, 1987

Attached is a copy of Commissioner Aiken's

vote sheet with comments regarding the above-captioned matter.
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SENSIT;+ .

FEC . AL ELECTION COMMISSION

WASH!IM.LTON, D C. 20463

DATE & TIME TRANSMITTED: Monday, April 20, 1987, 11:00

COMMISSIONER: AIKENS, ELLIOTT, JOSEFIAK, McDONALD, McGARRY, THOMAS

RETURN TO COMMISSION SECRETARY BY Wednesday, April 22, 1987, 11:00

SUBJECT: MUR 2292 - Memorandum to the Commission
(withdraw and recirculate)
Dated April 17, 1987

( ) I approve the recommendation

(v) 1 object to the recommendation

COMMENTS : k’%w e o1 f ALy o oS T fa nyw

il

0

4 il
DATE : Y- 21-¢87 SIGNATURE B » . (afeen .
Ve

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATED.

PLEASE RETURN ONLY THE BALLOT TO THE COMMISSION SECRETARY.

PLEASE RETURN B- .OT NO LATER THAN DATE AND TIME SHOWN ABOVE.




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Lynn Stein MUR 2292
Stein for Congress

)
)
Andrew Stein )
)
)
J. Randolph Peyton, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on April 22,
1987, the Commission decided by a vote of 5-1 to approve
the letter, interrogatories and request for production
of documents, as recommended in the General Counsel's
memorandum to the Commission dated April 17, 1987 on
MUR 2292.

Commissioners Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision;
Commissioner Aikens dissented.

Attest:

‘71—43—.5’77 %%(w.z. Zﬂjé:mtm/

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Fri., 4-17-87, 2825
Circulated on 48 hour tally basis: Mon., 4-20-87, 11:00
Deadline for vote: Wed., 4-22-87, 11:00

/Iw/




FEDERAL ELECTION COMMISSION

WASHINCTON D ( 204b3

April 27, 1987

Thomas J. Schwarz, Esquire
Skadden, Arps, Slate, Meagher and
919 Third Avenue

New York, New York 10022-9931

RE: MUR 2292
Andrew Stein; Lynn Stein;
Stein for Congress;
J. Randolph Peyton, as
treasurer

Dear Mr. Schwarz:

On November 25, 1986, the Federal Election Commission
notified your clients of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
your clients at that time.

Upon further review of the allegations contained in the
complaint, and information provided by you, the Commission, on
March 31, 1987, found that there is reason to believe Andrew
Stein; Stein for Congress, and J. Randolph Peyton, as treasurer
("the Committee”"), violated 2 U.S.C. §§ 44la(f) and 434 (b),
provisions of the Act. Specifically, your clients have not
adequately demonstrated and documented the actual sources of
funds that were reported as loans from Mr. Stein to the Committee
between December 1983 and April 22, 1986. Thus, it appears that
these funds may have been derived from unreported sources and,
therefore, may be in excess of the Act's contribution
limitations.

The Commission, on March 31, 1987, also determined that on
the basis of the information in the complaint, and information
provided on behalf of your clients, there is no reason to believe
at this time that Lynn Stein violated 2 U.S.C. § 44la(a) (1) (A).

Under the Act you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such




Thomas J. Schwarz, Esquire
Page 2

materials to the General Counsel's Office, along with answers to
the enclosed interrogatories and requested documents, within 15
days of receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter,
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Sandra Robinson,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

=

Scott E. Thomas
Chairman

Enclosure
Interrogatories and Request for Production of Documents




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2292
)
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Thomas J. Schwarz, Esquire

Skadden, Arps, Slate, Meagher and Flom
919 Third Avenue

New York, New York 10022-~9931

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that
Andrew Stein, the Stein for Congress Committee and J. Randolph
Peyton, as treasurer, submit answers in writing and under oath to
the questions set forth below within 15 days of your receipt of
this request. In addition, the Commission hereby requests that
the above-named respondents produce the documents specified
below, in their entirety, for inspection and copying at the
Office of the General Counsel, Federal Election Commission, Room
659, 999 E Street, N.W., Washington, DC 20463, on or before the
same deadline, and continue to produce those documents each day
thereafter as may be necessary for counsel for the Commission to
complete their examination and reproduction of those documents.
Clear and legible copies or duplicates of the documents which,
where applicable, show both sides of the documents may be

submitted in lieu of the production of the originals.




INSTROCTIONS

In answering these interrogatories and the request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available, including
documents and information appearing in records.

Each answer 1s to be given separately and'independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to the response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting

the interrogatory response.

If the following interrogatories cannot be answered in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate any inability
to answer the remainder, stating whatever information or
knowledge is available concerning the unanswered portion and
detailing what was done in attempting to secure the unknown
information.

Should a privilege be claimed with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and the request
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and the request for production
of documents are continulng in nature so as to reqguire the filing
of supplementary responses or amendments during the course of
this investigation if further or different information is
obtained prior to or during the pendency of this matter. 1Include
in any supplemental answers the date upon which and the manner 1n
which such further or different information came to the attention
of the respondents.




DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"Document"” shall mean all papers and records of every type
in the possession, custody, or control of the respondents, or
known by them to exist.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to

receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

1. The following loans were previously listed in responses to
the complaint as having been made to the Stein for Congress
Committee by Andrew Stein. The response stated further that
these loans were made from the "personal funds" of Mr. Stein.

Loans received during 1984

Date Amount

12-83 $ 74,000.00
4-18-84 150,000.00
5-84 950.65
4-5-84 to 23S YL
6-12-84

5-17~-84 130.00
5-22-84 200.00
5-13-84 50.00
6-11-84 423.20
6-18-84 50.00
6-19-84 155.90
9-84 497.97
8-84 322080
10-2-84 40,000.00
10-2-84 142,772.52
10-5-84 2S00 0
10-16-84 250,000.00
10-29-84 125,000.00
11-1-84 24,000.00

Total $836,873.33

Loans received during 1985 and 1986

Date égount

3-12-85 $40,000.00
4-28-85 15,0600.00
9-5-85 2,500.00
1-31-86 5,000.00
4-22-86 5,000.00

Total $67,500.00

For each loan listed, the following information is requested.
Each loan should be addressed as a separate item,
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a) What asset(s) was used to derive the funds for mak ing
the loan?

b) Identify the source(s) of the asset(s) listed in 1(a).

c) At the time Mr. Stein became a candidate for federal
office, did he have a legal right of access to or control over
the asset(s) listed in 1(a)? If yes, d4id Mr. Stein have a legal
and rightful title to or an equitable interest in said asset(s)?
If not, identify the person(s) or entity which had such legal
right to or control over the asset(s) listed in 1l(a).

d) For each asset listed in 1l(a), identify the asset(s)
held jointly with Mr. Stein's wife, Lynn Stein, and the portion
of said asset(s) which was Mr. Stein's share under the
instrument(s) of conveyance or ownership.

e) For each asset listed in 1l(a), identify the asset(s)
held jointly by Mr. Stein and a person(s) or entity other than
his wife; and the portion of said asset({(s) which was Mr. Stein's
share under the instrument(s) of conveyance or ownership.
Identify each such person or entity.

P For each asset listed in 1(a), d4id Mr. Stein transfer or
convey his legal title or equitable interest in said asset, in
whole or in part, to another person(s) or entity subsequent to
his becoming a candidate for federal office? If yes, describe
the nature of such transaction and to whom it was conveyed.

B You are further requested to submit supporting documents for
your answers to the above interrogatories.
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23 April 87

Mr. Lawrence M. Noble
Deputy General Counsel
Federal Election Commission
Washington, D. C. 20463

20

Dear Mr. Noble:

Reference to my my formal complaint registered November 10,
1986 with the FEC in the belief that Andrew Stein violated
Federal law in his campaign for Congress in 1985.

I have received information from the Federal Bureau of In-
vestigation that Stein's loan of $894,373.33 from Manufac-
turer's-Hanover Bank was guaranteed by a small group of
friends as was done in the past in local political campaigns.
Stein, when questioned about guarantors, said that there
were none and submitted a letter from Manufacturer's saying
that ''there were no outside guarantors'. The letter from the
bank was addressed to Mr. and Mrs. Andrew Stein. The bank in
the past would not honor Stein's credit and he was forced to
get guarantors. This year the guarantors of past loans were
forced to pay as Stein did not honor the loan.

I believe that a loan guaranteed for a candidate who could not
borrow on his own worth represents a contribution far beyond
Federal contribution limits. The loan had not been repaid on
election day but is still outstanding.

Please advise me as to the status of your investigation.

Sincerely,

Ciaies § b0t




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

May 4, 1987

Thomas J. Schwarz, Esquire

Skadden, Arps, Slate, Meagher
and Flom

919 Third Avenue

New York, New York 10022-9931

Re: MUR 2292
Andrew Stein; Lynn Stein,
Stein for Congress;
J. Randolph Peyton, as
treasurer

Dear Mr. Schwarz:

On Novmeber 25, 1986, your clients were notified that the
Federal Election Commission received a complaint from Charles G.
Hagedorn alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. At that time they
were given a copy of the complaint and informed that a response

to the complaint should be submitted within 15 days of receipt of
the notification.

On April 29, 1987, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. We have enclosed a copy of this additional
information.

If you have any gquestions, please contact Sandra H.
Robinson, attorney assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

s
By: George F. Rishel
Acting Associate General
Counsel

Enclosure
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SKARSLAN NEW YORK {212) 735-3000 BOSYON MASSACHUSETTS 02108
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18171 523 0002
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B2} 728 WILMINGTON, DELAWARE 19801
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LOS ANGELES CALIFORNIA 3007!
i213) 486 4800

Sandra Robinson, Esquire el B
Office of General Counsel 3121407 0700
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20467

Re: MUR 2292 - Stein for Congress
Andrew Stein

Dear Ms. Robinson:

On May 4, 1987, the respondents received notice
of reason to believe, interrogatories, and a request for
production of documents in the above-referenced matter.
The information requested involves activity dating back
to 1983 and requests detailed responses concerning Andrew
Stein's personal finances. 1In order to respond to a
request of this breadth, we will need a twenty day exten-
sion of time. Furthermore, it is anticipated that new
counsel will be retained in connection with this matter.

Since the respondents received the reason to
believe notice on May 4, 1987, if the extension is grant-
ed, the new due date would be June 8, 1987. Thank you
for your consideration in this matter,

Sincerely,
p -~ ; /./ J
/ o 7
/ : A2
¥
“ Thomas J. Schwar;-
y

;
/




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

May 19, 1987

Thomas J. Schwarz, Esquire

Skadden, Arps, Slate, Meagher & Flom
919 Third Avenue

New York, New York 10022-9931

Re: MUR 2292

Dear Mr. Schwarz:

This is in response to your letter dated May 7, 1987, which
we received on May 14, 1987, requesting an extension of twenty
(20) days to respond to the reason to believe finding,
interrogatories and request for documents. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on June 8, 1987.

If you have any questions, please contact Sandra Robinson,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

e R
:° George F. Risfel

Acting Associate General
Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

May 21, 1987

Charles G. Hagedorn

Hagedorn Communications Corporation
1 Madison Avenue

35th Floor

New York, New York 10010

Re: MUR 2292

Dear Mr. Hagedorn:

This letter acknowledges receipt on April 29, 1987, of the
supplement to the complaint you filed on November 18, 1987,
against Andrew Stein; Lynn Stein; Stein for Congress and
J. Randolph Peyton, as treasurer. The respondents will be sent
copies of the supplement.

In response to your request for information pertaining to
the status of the complaint, you are advised that the Federal
Election Campaign Act of 1971, as amended ("the Act") prohibits
any person from making public the fact of any notification or
investigation by the Commission, prior to closing the file in the
matter, unless the parties being investigated have agreed in
writing that the matter be made public. See 2 U.S.C.

§ 437g(a) (4) (B) and § 437g(a) (12) (A). Because there has been no
written agreement that the matter be made public, we are not in a
position to release any information at this time.

As you were informed by letter of November 25, 1986, we will
notify you as soon as the Commission takes final action on your
complaint.

Sincerely,

Lawrence M. Noble
Acting General Counsel

A

By: George F. Rishel
Acting Associate General
Counsel
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Larry Noble, Esq.

Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

£d &eAil

6¢

Re: MUR 2292

Dear Mr. Noble:

This is to formally advise you that I have
withdrawn from representation of the respondants in the
above matter and that a substitution of counsel has been
filed by Robert Bauer of Perkins Coie, 1110 Vermont Ave-
nue, N.W., Suite 1200, Washington, D.C. 20005, (202) 887-

9030. All communications should be addressed to Mr.
Bauer,

Thank you for your cooperation.

Very truly yours,

b

Thomas J. Schwarz ’

cc: Robert Bauer, Esq.
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 2292

NAME OF COUNSEL: Robert F. Bauer

Perkins, Cole, Stone,
ADDRESS: Olson & Willjams

24 04iuh L

ont Ave.,N.W. Suite 1200

GS

washington, D.C. 20005
TELEPHONE: (202) 887-9030

The above-named individual is hereby designated
as my counsel and is authorized to receive any notifica-
tions and other communications from the Commission and to

act on my behalf before the Commission.

S

=0 S=—rad L

/NGt~ &5J‘”“

1gnature

J. Randolph Peyton, as Trecasurer

RESPONDENT'S NAME: Stein for Congress;

J. Randolph Peyton, as treasurer
ADDRESS: and Andrew Stein

60 East 42nd Street, #2212

New York, NY 10165

HOME PHONE:

BUSINESS PHONE:
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MAY 15 RECD

SRR T
STATEMENT OF DESIGNATION OF COUNSEL

MUR 2292

NAME OF COUNSEL: Robert F., Bauer
Perkins, Cole, Stone,

ADDRESS : Olson & Williams
1110 Vermont Ave, N.W., Suite 1200

Washincton, D.C. 20005

TELEPHONE: (22050 W 00810

The above-named individual is hereby designated

as my counsel and is authorized to receive any notifica-

tions and other communications from Commission and to

act on my behalf before the Commigsio

Signature
Andrew Stein

RESPONDENT'S NAME: Stein for Congress
J. Randolph Peyton, as Treasurer
ADDRESS: and Andrew Stein

60 Fast 42nd Street, #2212

New York, New York 10165

HOME PHONE:

BUSINESS PHONE:
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June 8, 1987

Lawrence Noble, Esqg.

Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR-2292 (Andrew Stein; Lynn Stein;
Stein for Congress, J. Randolph Peyton,
as Treasurer)

Interrogatories and Reguests for
Production of Documents

ATTENTION: Ms. Sandra Robinson

Dear Mr. Noble:

Respondents herewith reply through counsel to the Federal
Election Commission's Interrogatories and Requests For
Production Of Documents forwarded to them by letter dated April
27, 1987.

As you know, counsel formerly representing respondents,
Thomas J. Schwartz, Esq., of Skadden, Arps, Slate, Meagher and
Flom, has withdrawn from this representation. As a result, in
a relatively short period before the required completion of the
response to these Interrogatories, the undersigned has been
retained by respondents and has undertaken the representaticn.
This change in counsel has introduced some delays and resulted
in some incompleteness in the development of all the available
information in response to these Interrogatories.

Respondents assert, however, through counsel that they
exercised due diligence to secure the full information to all
Interrogatories, have answered them to the extent possible
under the circumstances, and will continue to work with counsel
in attempting to secure any information unavailable as of this
date.

Tertex 44-0277 Pcso Ui e Facsimite (Ge L) (202) 223-2088
OTHER OFFICES. ANCHORAGE ALASKA® BELLEN UE WASHINGTON® PORTLAND OREGON ® SEATTLE. WASHINGTON




MUR: 2292:

ANSWERS TO INTERROGATORIES

LOANS RECEIVED DURING 1984

DATE AMOUNT

12-83 $ 74,000.00
4-18-84 150,000.00
5-84 950 65
4-5-84 to 923.79
6-12-84
5-17-84 130.00
5-22-84 200.00
5-13-84 50.00
6-11-84 423.20
6-18-84 50.00
6-19-84 155.90
9-84 497.97
8-84 322.30
10-2-84 40,000.00
10-2-84 142,772.52
10-5-84 27,397.00
10-16-84 250,000.00
10-29-84 125,000.00
11-1-84 24,000.00

TOTAL $ 836,87 .33

Loan of 12-83 in the amount of $74,000.00

(a) This loan represents the aggregate of a number of
personal checks written by Andrew Stein, from personal banking
accounts, for expenses of his 1984 campaign for election to the
United States House of Representatives. This response relies
substantially on information supplied by Mr. Arthur Tarlow, an
accountant for Andrew Stein, who is familiar with Mr. Stein's
financial affairs. Mr. Tarlow, a certified public accountant,
has been responsible for preparation of Mr. Stein's Federal
Election Commission, New York State Board of Elections, and New
York City filings.

On the basis of information provided by Mr. Tarlow, the
$74,000 in loans reported in December of 1983 were comprised of
the following:

(1) A check in the amount of $31,000 made out directly by
Andrew Stein to the order of Andrew Stein for Congress;

(2) Two checks in the amount of $12,000 gach made out by
Andrew Stein to the order of Penn & Schoen (a firm engaged in
performing polling services for the campaign);




(3) A check in the amount of $15,000 made out by Andrew
Stein to the order of David Garth (a firm engaged in providing
media consulting services to the campaign):;

(4) A check in the amount of $4,000 made out by Andrew
Stein to the order of Field Services (a firm engaged in
providing services to the campaign).

(b) Funds in the banking accounts of Mr. Stein, upon which
he drew for purposes of these loans, were personal funds within
the meaning of the Federal Election Campaign Act and related
regulations of the Federal Election Commission. These funds
included (1) repayments to Mr. Stein of monies loaned in 1981
to Stein '81, a political committee organized to support Mr.
Stein's election to the position of Manhattan Borough
President; (2) salary for his services in this elected
position; (3) proceeds from interest and dividends relating to
securities owned by him or for his equitable account; (4)
federal and state tax refunds; and (S) proceeds from the sale
of other securities held in various brokerage house accounts.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) The banking accounts upon which Mr. Stein drew in
making this loan were joint accounts in his name and the name
of his wife, Lynn Stein. The amounts upon which he relied in
making the loan in question were amounts which may be traced by
reasonable accounting methods and in accordance with applicable
regulations of the FEC to his personal assets and/or funds.

(e) None;
2. No.

3. Documentation of this answer is attached in the form of
cancelled checks. Respondents have exercised due diligence in
the circumstances in seeking full documentation in support of
these answers and will continue, through counsel, to attempt to
secure and provide any and all documentation currently
unavailable.

Loan dated 4-18-84 in the amount of $150,000.00.

(a) The funds for this loan were derived from personal
funds of Mr. Andrew Stein, which were made available to him
from his brokerage account at Muriel Seibert & Company, Inc. on
March 1, 1986. A transfer from Muriel Seibert in the amount of

o a personal banking account was made on March 1,
1 to cover a subsequent withdrawal from that account for the
benefit of his campaign in the amount of $150,000.00 on April
18, 1984.




(b) These assets were personal funds of Mr. Stein and may
be traced by reasonable accounting methods and in accordance
with applicable regulations of the FEC to personal holdings of
Mr. B8tein originally maintained in a personal holding
corporation, Andy Corp., which was liquidated in 1981. Certain
of the securities in the Andy Corp. portfolio were transferred
to different brokerage houses where, in particular instances,
they were liquidated and the proceeds reinvested in other
stocks and securities or paid to Mr. Stein.

(c) At the time Mr. Stein bhecame a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) None.

(e) None.

2. No.

3. Documentation in support of this answer is attached, and
includes (a) a statement of Muriel Seibert & Company, Inc.
reflecting a wire transfer to Manufacturers Hanover Trust
("MHT") (wherein was located the regqular banking accounts of

Andrew Stein); (b) a statement of MHT reflecting a credit in
the amount of to the account of Andrew Stein; and

(c) a statement o T reflecting a withdrawal from the banking
account of Mr. Andrew Sein in the amount of $150,000.00 and
carrying a handwritten notation, apparently by Mr. Stein's
accountant, that the withdrawal was for the benefit and account
of the Stein for Congress Committee.

Loans dated 5-84 (950.65), 4-5-84 to 6-12-84 ($923.79), 5-17-84
($130.00), 5-22-84 ($200.00), 5-13-84 ($50.00), 6-11-84
($423.20), 6-18-84 ($50.00), €-19-84 ($155.90), 9-84 ($497.97),
8-84 ($322.30)

(a) The assets used to derive the funds for making these
loans were personal funds of Mr. Andrew Stein held in his
regular banking accounts.

(b) Funds in the banking accounts of Mr. Stein, upon which
he drew for purposes of these loans, were personal funds within
the meaning of the Federal Election Campaign Act and related
regulations of the Federal Election Commission. These funds
included (1) repayuents to Mr. Stein of monies loaned in 1981
to Stein '81, a political committee organized to support Mr.
Btein's election to the position of Manhattan Borough
President; (2) salary for his services in this elected
position; (3) proceeds from interest and dividends relating to
securities owned by him or for his equitable account; (4)
federal and state tax refunds; and (5) proceeds from the sale
of other securities held in various brokerage house accounts.




(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

' (d) The banking accounts upon which Mr. Stein drew in
making this loan were joint accounts in his name and the name
of his wife, Lynn Stein. The amounts upon which he relied in
making the loan in question were amounts which may be traced by
reasonable accounting methods and 1in accordance with
regulations of the FEC to his personal assets and/or funds.

(e) None.
2. No.

3. Documentation in support of this answer is attached in the
form of two cancelled checks in the amounts of $423.20 and
$497.97. Respondents have exercised due diligence in the
circumstances in seeking full documentation in support of these
answers and will continue, through counsel, to attempt to
secure and provide any and all documentation currently
available.

Loan 10-2-84 in the amount of $40,000.00.

(a) The assets used: to derive the funds for making this
loan were personal funds that Mr. Andrew Stein held in a
regular banking account.

(b) Funds in the banking account of Mr. Stein, upon which
he drew for purposes of these loans, were personal funds within
the meaning of the Federal Election Commission. These funds
included (1) repayments to Mr. Stein of monies loaned in 1981
to Stein 'Bl, a political committee organized to support Mr.
Stein‘s election to the position of Manhattan Borough
President; (2) salary for his services in this elected
position; (3) proceeds from interest and dividends relating to
securities owned by him or for his equitable account; (4)
federal and state tax refunds; and (5) proceeds from the sale
of other securities held in various brokerage house accounts.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) The banking account upon which Mr. Stein drew in
making this loan was a joint account in his name and the name
of his wife, Lynn Stein. The amounts upon which he relied in
making the loan in question were amounts which may be traced by
reasonable accounting methods &and in accordance with
regulations of the FEC to his personal assets and/or funds.

(e) None.




2. No.

3. Documentation in support of this answer is attached in the
form of a "debit" on October 2, 1984 to the Stein banking
account in the amount of $40,000. .

Loan of 10-2-84 in the amount of $142,772.52.

(a) The assets used to derive the funds for making the
loan were held in a brokerage account of Mr. Andrew Stein at
Muriel Seibert and Company, which securities were liquidated
and the proceeds wired directly from that brokerage account to
that campaign account.

(b) These assets were personal assets of Mr. Stein and may
be traced by reasonable accounting methods and in accordance
with FEC regulations to personal holdings of Mr. Stein
originally held through a personal holding corporation, Andy
Corp., which was liquidated in 1981. Certain of the securities
in the Andy Corp. portfolio were transferred to different
brokerage houses where, in particular instances, they were
liquidated and the proceeds reinvested in other stocks and
securities or paid to Mr. Stein.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) None.

(e) None.

2. No.

3. Documentation in support of this answer is attached in the
form of a statement of Muriel Seibert & Company, Inc.
reflecting a wire transfer in the amount of $142,772.52.

Loan dated 10-5-84 in the amount of $27,397.00.

(a) The assets used to derive the funds for making this
loan were held in an account of Mr. Stein with the brokerage
house of L.F. Rothschild, Underberg. Funds derived from the se
assets were transferred to a banking account of Mr. Andrew
Stein in the amount of $UNJPon October 5, 1984.

(b) These assets were personal assets of Mr. Stein and may
be traced by reasonable accounting methods and in accordance
with applicable requlations of the FEC to personal holdings of
Mr. 8tein originally held through a personal holding
corporation, Andy Corp., which was liquidated in 1981. Certain
of the securities in the Andy Corp. portfolio were transferred
to different brokerage houses where, in particular instances,




they were liquidated and the proceeds reinvested in other
stocks and securities or paid to Mr. Stein.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) None.

(e) None.

2. No.

3. Documentation in response to this answer is attached in the
form of a statement of the brokerage house of L.F. Rothschild,
Underberg reflecting funds wired from the account of and for
the benefit of Mr. Andrew Stein in the amount of $27,397.00.

Loan dated 10-16-84 in the amount of $250,000.00

(a) The assets used to derive the funds for making this
loan was a bank borrowing by Mr. Andrew Stein in the amount of
$250,000.00.

(b) The bank was Manufacturers Hanover Trust;

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable trust in said assets.

(d) The MHT note carries the signatures of both Mr. Stein
and Mrs. Stein. However, it was Mr. Stein who had the
established banking relationship with MHT and on whose credit
and considerable personal financial wealth MHT relied in
extending the loan in this amount. On the basis of information
provided by Mr. Arthur Tarlow, it appears that Mrs. Stein's
name was added exclusively as a matter of bank policy whenever
any substantial loans are made to a married individual. The
bank apparently proceeds in this fashion to assure that, should
it become necessary, it can avoid evasion by one spouse of its
obligations under the terms of the borrowing by the mere device
of transferring assets to the account of tie other. In the
particular case of the Steins, irrespective of the application
of this policy on a uniform basis, all funds were lent to Mr.
Stein on the basis of his personal credit worthiness and wealth
and established relationship with the bank.

(e) None.

No.




3. Documentation in support of this answer is attached in the
form of a demand note from Manufacturers Hanover Trust Company
dated October 17, 1984.

Loan dated 10-29-84 in the amount of $125,000.00

(a) The assets used to derive the funds for making this
loan was a bank borrowing by Mr. Andrew Stein in the amount of
$125,000.00.

{b) The bank was Manufacturers Hanover Trust;

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) Because documentation of the loan in question has not
so far been located, respondents cannot state whether the note
in question carried the signatures of both Mr. Stein and his
wife and require a response such as that provided in answer to
the immediately preceding interrogatory relating to the loan of
$250,000.00 from MHT.

(e) None.
2. No.
31 Respondents have exercised due diligence 1in the
circumstances in seeking full documentation in support of these
answers and will continue, through counsel, to attempt to

secure and provide any and all documentation currently
unavailable.

Loan dated 11-1-84 in the amount of $24,000.00

(a) The assets used to derive the funds for making this
loan was & bank loan taken out on November 1, 1984 in the
amount of $24,216.19;

(b) The bank lending these funds was Bank Leumi.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) The Bank Leumi note carries the signatures of both Mr.
Stein and Mrs. Stein. However, it was Mr. Stein who
established the banking relationship with Bank Leumi and on
whose credit and considerable personal financial wealth that
bank relied in extending the loan in this amount. On the basis
of information provided by Mr. Arthur Tarlow, it appears that
Mrs. Stein's name was added exclusively as a matter of bank
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policy whenever any substantial loans are made to a married
individual. The bank apparently proceeds in this fashion to
assure that, should it become necessary, it can avoid evasion
by one spouse of its obligations under the terms of the
borrowing by the mere device of transferring assets to the
account of the other. In the particular case of the Steins,
irrespective of the application of this policy on a uniform
basis, all funds were lent to Mr. Stein on the basis of his
personal credit worthiness and wealth and established

relationship to the bank.
(e) None.

2. No.

3. Documentation in support of this answer is attached in the
form of a promissory note of Bank Leumi dated November 1, 1984

in the amount of $24,216.19.
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LOANS RECEIVED DURING 1985 AND 1986

Loan dated 3-12-85 in the amount of $40,000.00

' (a) The assets used to derive the funds for making this
loan were personal funds of Mr. Andrew Stein.

(b) The source of these assets were gifts from Jerry and
Shirley Finkelstein, the parents of Andrew Stein, who have made
a regular series of gifts to Mr. Stein throughout his adult
life.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) None.

(e) None.

2. No.

3. Attached in the form of documentation is a computer run
prepared by Mr. Arthur Tarlow which reflects the debit to Mr.
Stein's account of personal funds in the amount of $40,000.00
withdrawn for campaign purposes.

Loan dated 4-28-85 in the amount of $15,000.00

(a) The assets used to derive the funds for making this
loan were personal funds of Mr. Andrew Stein held in his
reqular banking accounts.

(b) By affidavit dated December 23, 1986, Mr. Arthur
Tarlow has advised the Commission of the sources of funds
available to Mr. Andrew Stein for purposes of making loans to
the campaign in retirement of outstanding debt. These sources
include (1) salary for his services as Manhattan Borough
President, (2) honorarium paid for services rendered to the New
York Times; (3) proceeds from the sale of securities initially
acquired from investment funds which were solely his own; and
(4) bank account funds, interest income, and state income tax
refunds to which Mr. Stein may claim a 1/2 share in accordance
with FEC regulations.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) All assets held exclusively by Mr. Stein and those
held jointly by Mr. Stein and his wife to which he claims a 1/2
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share in accordance with FEC regulations are specifically
identified in subparagraph (b) of the answer.

(e) None.
2t No.
3. Respondents have exercised due diligence in the
circumstances in seeking full documentation in support of these
answers and will continue, through counsel, to attempt to

secure and provide any and all documentation currently
available.

Loan dated 9-5-85 in the amount of $2,500.00

(a) The assets used to derive the funds for making this
loan were personal funds of Mr. Andrew Stein held in his
regular banking accounts.

(b) By affidavit dated December 23, 1986, Mr. Athur Tarlow
has advised the Commission of the sources of funds available to
Mr. Andrew Stein for purposes of making loans to campaign in
retirement of outstanding debt. These sources include (1)
salary for his services as Manhattan Burough President, (2)
honorarium paid for services rendered to the New York Times:
(3) proceeds from the sale of securities initially acquired
from investment funds which were solely his own; and (4) bank
account funds, interest income, and state income tax refunds to
which Mr. Stein may claim a 1/2 share in accordance with
Commission regulations at 11 C.F.R. 110.10(b)(3).

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) All assets held exclusively by Mr. Stein and those
held jointly by Mr. Stein and his wife and to which he claims a
1/2 share in accordance with FEC regulations, are specifically
identified in subparagraph b.

(e) None.

2. No.

3. Respondents have exercised due diligence in the
circumstances in seeking full documentation in support of these
answers and will continue, through counsel, to attempt to
secure and provide any and all documentation currently
available.

Loan dated 1-31-86 in the amount of $5,000.00

(a) The assets used to derive the funds for making this
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loan were personal funds of Mr. Andrew Stein held in his
regular banking accounts.

(b) By affidavit dated December 23, 1986, Mr. Athur Tarlow
has advised the Commission of the sources of funds available to
Mr. Andrew Stein for purposes of making loans to the campaign
in retirement of outstanding debt. These sources include (1)
salary for his services as Manhattan Borough President; (2)
honorarium paid for services rendered to the New ¥York Times;
(3) proceeds from the sale of securities initially acquired
from investment funds which were solely his own; (4) and bank
account funds, interest income and state income tax refunds to
which Mr. Stein may claim a 1/2 share in accordance with
Commission regulations at 11 C.F.R. 110.10(b)(3).

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) All assets held exclusively by Mr. Stein and those
held jointly by Mr. Stein and his wife and to which he claims a
1/2 share in accordance with FEC regulations are specifically
identified in subparagraph b.

(e) None.
2. No.
3 Respondents have exercised due diligence in the
circumstances in seeking full documentation in support of these
answers and will continue, through counsel, to attempt to

secure and provide any and all documentation currently
unavailable.

Loan dated 1-22-86 in the amount of $5,000.00

(a) The assets used to derive the funds for making this
loan were personal funds of Mr. Andrew Stein held in his
regular banking accounts.

(b) By affidavit dated December 23, 1986, Mr. Athur Tarlow
has advised the Commission of the sources of funds available to
Mr. Andrew Stein for purposes of making loans to the campaign
in retirement of outstanding debt. These sources include (1)
salary for his services as Manhattan Borough President, (2)
honorarium paid for services rendered to the New York Times:
(3) proceeds from the sale of securities initially acquired
from investment funds which were solely his own; &nd (4) bank
account funds, interest income and state income tax refunds to
which Mr. Stein may claim a 1/2 share in accordance with
Commission regulations at 11 C.F.R. 110.10(b)(3).
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(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) All assets held exclusively by Mr. Stein and those
held jointly by Mr. Stein and his wife and to which he claims a
1/2 share in accordance with FEC regulations, are specifically
identified in subparagraph b.

(e) None.
2. No.
3 Respondents have exercised due diligence in the
circumstances in seeking full documentation in support of these
answers and will continue, through counsel, to attempt to

secure and provide any and all documentation currently
unavailable.

Counsel for Respondents

Attachments
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Iin the Matter of

Andrew Stein; Lynn Stein;
Stein for Congress and

J. Randolph Peyton, as
treasurer

MUR 2292

61

COMPREHENSIVE INVESTIGATIVE REPORT #1
On March 31, 1987, the Commission found reason to believe
Andrew Stein, and Stein for Congress and J. Randolph Peyton, as
treasurer ("the Committee") violated 2 U.S.Z. §§ 44la(f) and
434 (b) in connection with loans made by Mr. Stein to the
Committee. On that same date, the Comnission determined that

there is no reason to believe at this time that Lynn Stein
violated 2 U.S.C. 5 44la(a) (1) (A). On April 22, 1987, the
Commission approved a letter, interrogatories and a request for
production of documents, which weras subsegquently mailed to the
respondents’' legal counsel on April 27, 1987.

By letter dated May 7, 1987, respondents requested a twenty-
day extension of time, and also informed this QOffice that new

counsel may be retained. The extension of time was granted with

responses due by June 3, 1987. On May 20, 1987, this Office

~oceived a designation of counsel form naming a new attorney on

behalf of respondents.

Responses to the interrogatories and request for locuments
were received on the requisite date. Counsel stated that certzin
an3wers were incomplete due to th2> unavailabiliity of nec=s3sary

infozrmation and that they would continus to search for it. Upon

a review of the answers provided, this Office

determined that
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a reasonable period of time should be allowed for respondents to
provide complete information. On August 12, 1987, counsel
responded via telephone to an inquiry from this Office about the
status of respondents' efforts to supplement answers. Counsel
stated that Mr. Stein's accountant was continuing his efforts to
locate relevant documents, but thus far was uncuccessful.
Counsel staled that he would provide the information as it became
available to him.

In the interim, the complainant in this matter provided
additional information pertaining to the allegations in the
ccmplaint. Respondents were duly notified of this additional
information.

This Office is analyzing the answers and documents provided
to date by the respondents, and will prepare a report with
appropriate recommendations.

Lawrence M. Noble
Acting General Counsel

Lois G. Lerner
Associate General Counsel
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Andrew Stein
Lynn Stein MUR 2292

Stein for Congress and ;m“v&
J. Randolph Peyton, '
as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated by a complaint filed by Charles

Hagedorn, which alleged that Andrew Stein's assets were not
sufficient to cover the amount of certain loans he allegedly
obtained from outside sources and then loaned to his principal
campaign committee, Stein for Congress and J. Randolph Peyton, as
treasurer ("the Committee"). The complainant sought to have the
portions of those loans which were guaranteed or endorsed by
others attributed to those guarantors or endorsers as
contributions to the Committee; and further, to have such
contributions properly reported. Lynn Stein, the candidate's
wife, was an endorser or co-maker on certain loans.

On March 31, 1987, the Commission found reason to believe
Andrew Stein, and Stein for Congress and J. Randolph Peyton, as
treasurer, violated 2 U.S.C. §§ 441a(f) and 434(b), in connection
with loans made by Mr. Stein to the Committee. On that same
date, the Commission determined that there was no reason to
believe at that time that Lynn Stein violated 2 U.S.C.

S 44la(a) (1) (A). On April 22, 1987, the Commission approved
interrogatories and a request for production of documents, which

were mailed to the respondents' legal counsel on April 27, 1987.




D) s
By letter dated May 7, 1987, respondents requested a twenty-
day extension of time, and also informed the Office of the

General Counsel that new counsel would be retained. The

extension of time was granted, with responses due by June 8,

1987. On May 20, 1987, this Office received a designation of
counsel form naming a new attorney on behalf of the respondents.

Responses to the interrogatories and the request for
documents were received on the requisite date. Attachment I.
Counsel stated that certain answers werc incomplete due to the
unavailability of specific information and that such information
would continue to be sought. Upon a review of the answers
provided, this Office determined that respondents should be
allowed a reasonable period of time to provide complete
information. On August 12, 1987, Counsel responded via telephone
to an inquiry from this Office about the status of the
respondents' efforts to supplement answers. Counsel stated that
Mr. Stein's accountant was continuing his efforts to locate
relevant documents, but thus far was unsuccessful. Counsel
stated that he would provide the information as it became
available to him. To date, no additional information has been
received from the respondents. The following is an analysis of
the information submitted on June 8, 1987, and of information
found in relevant disclosure reports filed by the respondents
with the Commission.
ITI. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal CElection Campaign Act of 1971, as amended ("the
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Act"), limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to

any election for Federal office, to an aggregate amount of

81,800s 2 UCS.Ch: § 441a (a)iily) (A)%

The Act also prohibits a candidate or political committee
from knowingly accepting any contribution or making any
expenditure in violation of the provisions of Section 44la. 1In
addition, no officer or employee of a political committee shall
knowingly accept a contributon made for the benefit or use of a
candidate, or knowingly make an expenditure on behalf of a
candidate, in violation of any limitation imposed on
contributions and expenditures under Section 44la. 2 U.S.C.

§ 441la(f).

The Act defines "contribution" to include loans made to the
political committee. 2 U.S.C. § 431(8) (A). The Commission's
regulations state that the term "loan" includes a guarantee,
endorsement, and any other form of security. Loans may not
exceed the contribution limitations of Section 44la of the Act
and those which do shall be unlawful whether or not they are
repaid. A loan is a contribution when it is made and remains
such to the extent that it remains unpaid. To the extent that it
is repaid, a loan is no longer a contribution. 11 C.F.R.
§LO0LT (anl(ANNCIN (A andl (B):.

with the exception of certain property held jointly between
a candidate and his or her spouse, discussed below, a loan is a
contribution made by each endorser or guarantor, according to the

portion of the total amount for which the endorser or guarantor
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is liable in a written agreement. Any repayment proportionately
reduces the amount guaranteed or endorsed. 11 C.F.R.
§ 100.7(a) (1) (i) (a)is

A loan made to a federal campaign committee, in accordance

with applicable state law and in the ordinary course of business,

by a state bank, a federally chartered depository institution, or
a federally insured depository institution is not considered a
contribution by that institution, except that such loan,

1) is considered a loan by each endorser or guarantor, in
that proportion of the unpaid balance that each endorser or
guarantor bears to the total number of endorsers or guarantors;

2) must be made on a basis which assures repayment,
evidenced by a written instrument, and subject to a due date
amortization schedule; and

3} must bear the usual and customary interest rate of
lending institution.,

ZUSSE RS S S (1 AN A (Va4 A T A HINE R ERES N 0107878 (b)) KRS I

An authorized committee must disclose, on reports filed

the Commission, the total amount of all loans made by or
guaranteed by the candidate, as well as all other loans.
2 U.S.C. § 434(b) (2). Disclosure reports must also identify
person who makes a loan to the reporting committee during the
reporting period, together with the name of any endorser or
guarantor of such loan, and the date and amount or value of such
O I S ST RIS B AR (61 M (1)

The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign such candidate
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shall be considered to have obtained the loan as an agent of his

or her authorized committee(s). 2 U.S.C. § 432(e) (2).

A candidate may obtain a loan which requires the spouse's

signature where jointly owned assets are used as collateral or
security. The spouse will not be considered to have contributed
to the candidate's campaign, if the value of the candidate's
share of such assets exceeds the amount of the loan.

The Act and the regulations do not limit the amount that
candidates for Federal office may contribute to their own
committee from personal funds. The term "personal funds"
includes:

1) any assets to which, under applicable state law, the

candidate had legal right of access to or control over, at the
time of becoming a candidate, and with respect to which the

candidate had either legal and rightful title or an equitable
1/

interest;=

1/ In a Memorandum to the Commission dated October 30, 1981,
which discussed the proposed revisions to Section 110.10 as it
pertained to the candidate's use of property in which the spouse
has an interest, the Office of the General Counsel noted
specifically that jointly held bank accounts should be viewed
differently from other jointly held property. It was noted that
in a joint bank account where joint tenancy is established, each
pacty has "access to and control over" the entire bank account,
as either can withdraw any part, or the entire amount, of the
funds from such account. A different view should be taken,
however, when a joint tenancy exist with real property, where one
party has access to and control over only his or her half
interest in such property. Therefore, this Office has analyzed
the Steins' joint accounts discussed in the answers to the
interrogatories by applying this section of the Commission
regulations and the New York banking law and regulations. See,
Agenda Document #81-181, page 7, footnote 3.
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2) salary and other earned income from bona fide

employment; dividends and proceeds from the sale of the

candidate's stocks or other investments; bequests to the
candidate; income from trusts established before candidacy;
income from trusts established by bequest after candidacy of
which the candidate is the beneficiary; gifts of a personal
nature which had been customarily received prior to candidacy;
proceeds from lotteries and similar legal games of chance;

3) the candidate's portion of assets jointly owned with
his or her spouse. The candidate's personal funds shall be that
portion which is the candidate's share of the assets under the
instrument (s) of conveyance or ownership. If no specific share
is so indicated, the value of one-half of the property used shall
be considered as personal funds of the candidate. 11 C.F.R.
SREIEIO RN 08

The candidate in this matter is a resident of the State of
New York, and the financial transactions involving the loans at
issue occurred in his home state. 1In accordance with 11 C.F.R.
§ 110.10(b) (1), a brief review of the applicable New York banking
law follows, as it is relevant to determining the candidate's
ownership of assets in certain joint banking and securities
accounts held with his wife.

The New York State Banking Law states that "(a) [wlhen a
deposit of cash, securities or other property has been made or
shall hereafter be made in or with any banking organization or

foreign banking corporation transacting business in this state,
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or shares shall have been already issued or shall be hereafter

issued, in any savings and loan association. . .transacting

business in this state, in the name of such depositor or
shareholder and another person and in form to be paid or
delivered to either, or the survivor of them, such deposit or
shares and any additions thereto made, by either of such persons,
after the making thereof, shall become the property of such
persons as joint tenants and the same, together with all
additionsand accruals thereon Nlshall! bettheldd foriithe iexclugive
use of the persons so named, and may be paid or delivered to
either during the lifetime of both . . . ;" and further that,
“(b) [tlhe making of such deposit or the issuance of such share
in such form shall, in the absence of fraud or undue influence,
be prima facie evidence. . . of the intention of both depositors
or shareholders to create a joint tenancy and to vest title to
such deposit or shares, and additions and accruals thereon, in
such survivor. The burden of proof in refuting such prima facie
evidence is upon the party or parties challenging the title of
the survivors." 4 McKinney's Banking Law § 675. The New York
banking regulations further state " (a) that such deposit [in a
joint account], and any additions thereto, shall become the
property of each owner as joint tenants and, as such, that the
depository may release the entire account to any owner during the
lifetime of all owners;" and " (b) that the depository may honor

checks or orders drawn by, or withdrawal requests from, any owner
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during the lifetime of all owners.” General Regulations of the

/

Banking Board, Chapter 1, Part 15, § 15.3(a) and (b).Z

B. The Facts

Alleged violation of 2 U.S.C. § 441la(f)

Andrew Stein was a candidate for the U.S. House of
Representatives from the State of New York, who lost the 1984
general election with 44 percent of the vote. This matter
concerns a number of loans made by Mr. Stein to his principal
campaign committee, the Stein for Congress Committee, which
totalled $904,373.33. The loans were made to the Committee over
a period from December, 1983 to April 22, 1986, to assist with
the payment of incurred campaign debts. Mr. Stein was requested
to provide information regarding the assets used as collateral

and/or available to him at the time he made each loan to the

2/ The New York case law has further provided that the
establishment of a joint tenancy under Section 675 of the banking
law is a rebuttable presumption, and that the presumption may be
overcome by a showing that the joint account is for convenience
only. Phelps v, Kramer (1984), 477 N.Y.S.24 743; Phillips v.
Bhasl 1apsi (97905 4ol NV S o2 d F57 3 R ot hiiviPane s5a i{(ilio7 0hE 3110
N.Y.5.249 694. Generally, a joint tenant has an alienable
interest in one-half of a joint bank account during the lifetime
of both tenants and an inalienable and inchoate interest
contingent upon survivorship in the whole account. However,
either joint tenant of the bank account may withdraw his or her
half or the whole by obtaining possession of the bank book.
Also, one party to a joint tenancy in a bank account may recover
the excess withdrawn over moiety by the other joint tenant
without consent or ratification from such tenant. 1In re
Filfiley's Will (1970), 313 N.Y.S.2d 793. Therefore, the state
law and regulations relieve the banking institutions from any
liability for releasing any amount of the funds in a joint
account to one tenant, with either tenant having a legal right of
access to the whole account; it appears, however, that the other
tenant may recover his or her portion as a matter of equity, if
pursued.
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Committee in order to determine whether other persons were

required to endorse or guarantee such loans. See, MUR 2292 -

Memorandum to the Commission, dated April 17, 1987.

1. Loan of 12-83 in the amount of $74,000

Respondents stated that this loan is the aggregate of
several checks drawn by Mr. Stein on bank accounts jointly held
with his wife. Attachment I(2) and (3). Counsel provided copies
of cancelled checks for some, but not all, of the transactions.
Attachment I(14) and (15). Although the exact nature of the
joint accounts is not known, there is no indication that the
accounts are established in any form other than a joint
tenancy.g/

Counsel stated that the Ffunds deposited in the accounts by
Mr. Stein came from the repayment of loans he made to his local
campaign committee during the 1981 election for Manhattan Borough
President, salary earned by Mr. Stein in the position of
Manhattan Borough President, proceeds from interest and dividends
derived from securities owned by him or for his equitable
account, federal and state tax refunds, and proceeds from the

4/

sale of certain securities.=

3/ Generally, the New York banking law requires strict
conformity to the statutory requirements in order to establish a
joint tenancy.

4/ Counsel did not attach a value to any of these assets,
however, they appear to coincide with assets listed in an
affidavit signed by Arthur Tarlow, the Steins' accountant, which
was submitted with an earlier response to the complaint. (This
affidavit is referenced later in counsel's responses to the
interrogatories discussed here.) In his affidavit, Mr. Tarlow
listed tihe following assets as available to Mr. Stein during the
(Footnote continued)
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2:: Loan of 4-18-84 in the amount of $150,000

This loan was derived from funds transferred from
Mr. Stein's brokerage account to a joint checking account held
with Mrs., Stein. Counsel stated that these funds resulted from
the liquidation of securities which were Mr. Stein's as sole
owner., Attachment I(3) and (4). On March 1, 1984, $206,745 was
wired from the brokerage account to the Steins' joint banking
account at Manufacturers Hanover Trust ("MHT"). It is noted that
this transfer appears to be from a joint securities account, as
evidenced by the heading on the statement from the securities
company, which is printed in the names of "Andrew J. Stein and
Lynn F, Stein JT/WROS." 1It is presumed by this Office that
"JT/WROS" is the abbreviation for "Joint Tenants/With Right of

Survivorship." Attachment I(22) and (25). On April 18, 1984,

(Footnote continued)

years of the loans:
Asset Value

1. Investment funds derived from liquidation $
of a personal holding company in 1981 approximately
(gross proceeds)

Investment of above funds which earned s .
a trading profit in 1981

Sale of cooperative apartment in 1982 s WD (net)

Sale of Securities in 1984 S YR (net)

Repayment of loans with interest $ 121,000
from Stein '81 campaign committee

(campaign for Manhattan

Borough President) in 1984

6. Salary as Borough President in 1984 42,616
(Footnote Continued)
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the $150,000 loan to the Committee was made, as evidenced by a

copy of the bank statement from MHT included with the responses.

Attachment I(24). The bank statement covered the period from

April 11, 1984, to May 9, 1984. Attachment I (25).

3. Loans made between April 1984 through September
1984 totalling $3,703.81

In his response, counsel grouped these loans together, and
stated that they were made from Mr. Stein's personal funds held
in his "regular bank accounts." Attachment I(4). Counsel did
not state how many such accounts were involved, nor did he
disclose the balances therein. Counsel stated that the funds in
these instances were derived from those same sources identified
in the above discussion of the loan of $74,000 made in December
1983, and that they were deposited in joint accounts held with
Mrs. Stein. The documentation offered by counsel included two
cancelled checks, one apparently for the loan of $423.20 made on
June 11, 1984, was made payable to "Town & Village" and was dated

June 6, 1984; the other, apparently for the loan of $497.97 made

(Footnote continued)

74 Securities interest and dividends,
and tax refunds in 1984

8. Salary as Borough President in 1985

9. Honorarium in 1985

10. Sale of securities in 1985

11. One-half interest in assets held jointly
with his wife in 1985

See MUR 2292 - General Counsel's Report, signed March 19, 1987,
Attachment 1(16)- (19).
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in September 1984, was made payable to "You Floral" and was dated
September 21, 1984. Attachment I(14).
4. Loan of 10-2-84 in the amount of $142,772.52

Counsel stated that the funds for this loan were derived

from the liquidation of Mr. Stein's securities "originally held

through a personal holding corporation, Andy Corp."” He stated
further that the proceeds were transferred to different brokerage
firms "where, in particular instances, they were liquidated and
the proceeds reinvested in other stocks and securities or paid to
Mr. Stein." These transactions are presumed to be the same as
those noted in footnote 4, above. Counsel stated that these
assets were not held jointly with any other person or entity.
Attachment I(6). This information was documented by a statement
from Muriel Seibert & Company, Inc., which showed the wire
transfer for the amount of the loan. Attachment I(21). Counsel
stated that the amount was wired directly to the Committee's
account. The heading on the statement showed that this
securities account is held in the name of both
Mr. and Mrs. Stein, "JT/WROS."
5. Loan of 10-2-84 in the amount of $40,000

Once again counsel stated that these funds were derived
from Mr. Stein's personal funds. The sources listed are similar
to those named in the above discussions of the monies deposited
in the joint checking accounts held with Mrs. Stein.
Verification of this loan was offered in the form of a "Debit"

dated October 2, 1984, which showed that the joint account had
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been charged $40,000. That amount was apparently transferred to

another account, number 345-06-12977-65. Attachment I(l6).

6. Loan of 10-5-84 in the amount of $27,397

The funds used to make this loan were derived from the same
"personal holdings of Mr. Stein originally held through a
personal holding corporation, Andy Corp., which was liquidated in
1981," as discussed above. Attachment I(6). Counsel stated that
Mr. Stein did not hold this account jointly with any other

person. Documentation provided to verify this transaction was a
statement from the brokerage firm of L. F. Rothschild, Unterberg.
Attachment I (20). It is noted that the account at the brokerage
firm is in the name of both Mr. and Mrs. Stein, with the phrasing
"JT. TEN. WROS," included in the heading. It is, therefore,
presumed that they held the brokerage account as joint tenants.
The statement covers the period from October 1, 1984, through
October 31, 1984; the net value of the portfolio at that time was
$44,607.07.

/I Loan of 10-16-84 in the amount of $250,000

The funds for this loan were borrowed from the Manufacturers
Hanover Trust ("MHT") bank. The Demand Note provided as
documentation was signed by both Mr. and Mrs. Stein. Attachment
I(17). Counsel stated that Mrs. Stein's signature was required
as a matter of bank policy to "avoid evasion by one spouse of its

obligations under the terms of the borrowing" by transferring
assets to the other spouse. He stated, however, that it "was

Mr. Stein who had the established banking relationship with MHT




- 14 -

and on whose credit and considerable personal financial wealth

MHT relied in extending the loan in this amount." Attachment
I(7). It is noted that some of the joint banking accounts
discussed in this Report are with MHT, therefore, clearly
Mrs. Stein also has a banking relationship with that bank, and,
therefore, some of her assets may have been looked at to secure
the loan.

8. Loan of 10-29-84 in the amount of $125,000

The funds for this loan were also borrowed from MHT.
Counsel stated that he was unable to locate documentation for
this transaction and, therefore, could not determine whether
Mrs. Stein's signature was required. He relied, however, upon
his discussion of the immediately preceding loan as a possible
explanation of the circumstances. Attachment I(8). The Demand
Note referenced above has the following written at the bottom:
"PLUS: 10/29 - $129,000." This notation may be a reference to
the second loan made to Mr. Stein by MHT, of which $125,000 was
loaned to the Committee. However, Counsel did not offer this as
documentation of this loan. Attachment I(17).

9. Loan of 11-1-84 in the amount of $24,000

The funds for this loan were borrowed by Mr. Stein from Bank
Leumi Trust Company of New York. The Promissory Note offered to
document this transaction included the signature of Mrs. Stein as
a co-maker. Attachment I(19). Counsel explained that this bank
also required Mrs. Stein's signature as a matter of policy, to

avoid evasion of repayment of the loan, and further, that it was
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due to Mr. Stein's "personal credit worthiness and wealth and

established relationship with the bank" that the loan was
obtained. Attachment I(8) and (9).

10. Loan of 3-12-85 in the amount of $40,000

Counsel stated that this loan was made from Mr. Stein's
personal funds resulting from gifts from his parents, Jerry and
Shirley Finkelstein, Attachment I(10). Such gifts, Counsel
stated, have been made on a regular basis throughout Mr. Stein's
adult life. The documentation for this transaction is a computer
run from the Steins' accountant, Mr. Tarlow, which reflected the
debit. Attachment I(26).

l1. Loans made between 4-28-85 through 4-22-86 totalling
$27,500

Counsel responded that the personal funds of Mr. Stein, held

in his "regular bank accounts," were the sources for these loans.
Attachment I(10) to (13). Counsel was unable to provide
documentation for either of these loans, but relied upon an
earlier answer to the complaint which included the affidavit from
Mr. Tarlow, referenced above. As noted, the affidavit listed
Mr. Stein's assets for the years prior to, and during which the
loans were made.

12. Summary

Mr. Stein loaned his campaign a total of $505,373.33
directly from assets he held as sole owner or as a joint tenant
with his wife in certain banking and securities accounts. Mr,
Stein's interest in these assets, as listed in the responses to

the interrogatories, appear sufficient for him to have made these

loans without receiving contributions from others. Section
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110.10(b) (1) of the Commission's regulations requires that state

law be applied when considering the ownership of assets for the

purposes of this section. The New York banking law and
regulations clearly establish a joint tenancy in the case of
joint deposits in banking and securities accounts, and provide
that the entire account may be released to either owner during
their lifetime. Either party, therefore, has the right of access
to or control over the whole, and they each have a legal and
rightful title to the joint account. As such, the requirements
of 11 C.F.R. § 110.10(b) (1) are met in those instances where the
loans are derived from Mr. Stein's assets, including the joint
checking and securities accounts held with his wife.

The information presented by respondents is not sufficient
to resolve certain questions about the three bank loans.

The loan of $250,000 from Manufacturers Hanover Trust is
evidenced by a Demand Note which states that payment of the full
amount plus interest is due to the bank on demand. The interest
rate for the loan was three-fourths percent above the bank's
announced rate. Although no specific date is identified as the
due date, the Commission, in another matter involving bank loans
to a federal campaign committee, determined that a Demand Note
met the requirement of "due date" in compliance with the Act.
See, MUR 2062 - First General Counsel's Report, dated September
30, 1985.

It appears that the security for this loan consisted of:

"a continuing lien and/or right of set-off on
deposits (general and special) and credits
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with Bank of each maker and indorser, and
[Bank] may apply all or part of same to
Obligations [defined within the document to
include this loan] (whether contingent or
matured), at any time or times, without
notice. Bank shall have a continuing lien on
all property of every maker and indorser and
the proceeds thereof held or received by or
for Bank for any purpose." Attachment I(17).

The joint bank accounts identified in the answers to the
interrogatories are established at MHT. Based on this banking
relationship, Mr. and Mrs. Stein may have demonstrated an ability
to repay the loan by means of the funds transacted through their
bank accounts. It is not clear, however, whether MHT looked to

specific jointly owned assets, to assets owned solely by

Mrs. Stein, and/or to Mr. Stein's individual personal holdings in

general and required Mrs. Stein's signature in accordance with
the bank policy previously stated.

The $125,000 loan from MHT was not verified with any
documentation. It may have been incorporated in the above Demand
Note, if the handwritten notation "Plus: 10/29 -$129,000" does
in fact refer to this loan. It may also be the loan referenced
on the "Statement of Loan Interest Due" along with the $250,000
loan. Attachment I(18). However, since Respondents did not
identify either document as related to this particular loan, the
proposed questions request specific information to determine
whether jointly owned assets or Mr. Stein's individual personal
assets were usediasl security, and to determine Af Mrs. Stein's

signature was required and in what capacity.
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The $24,000 loan from Bank Leumi is evidenced by a

Promissory Note. The discounted interest rate is 12.5% and the

due date for the full amount of the loan plus interest was
January 30, 1985. The only collateral required by the written
agreement was:

"a security interest in all property of mine

[Borrower's] now or hereafter in your

[Bank's] possession or control (including all

funds of mine on deposit in any account with

you and all securities, precious metals or

other commodities, certificates of title,

negotiable instruments or other documents,

jewelry or other personal property of mine

held by you for safekeeping or otherwise).”

Attachment I(19).
The extent of the Steins' banking relationship with Bank Leumi
not known. Additional information is required to determine

whether Mr. Stein's individually owned or jointly owned assets
were used to secure this loan, and whether Mrs. Stein's
individually owned assets were also considered.

Counsel for the respondents has represented that other than
the three bank loans, the Steins' jointly held accounts and a few
assets held solely by Mr. Stein are the only sources from which
loans were made to the Committee. It has also been stated that
Mrs. Stelin was the only endorser or co-maker on the bank loans,
and that her signature was required by each bank to prevent
evasion of repayment of the loans by assigning assets to the
spouse. Although counsel has stated that it was Mr. Stein's
"personal credit worthiness and wealth and established
relationship to the bank" which allowed him to obtain the bank
loans, it is not clear which specific assets were considered by

the banks as sufficient to secure each loan. It 1s also not
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clear whether any other party guaranteed either loan. Additional

information regarding these issues will determine whether
contributions were made by Mrs. Stein or other guarantors of the
loans. The attached interrogatories address these concerns as
they relate to the issue of the alleged Section 44la(f)
violation. Therefore, this Office recommends that the Commission
approve the attached subpoena and order.

Alleged violation of 2 U.S.C. § 434(b)

In its 1984 Post-General Election Report, the Committee
disclosed, in addition to the loans previously reported as
derived from Mr. Stein's personal funds, the loans of $250,000,
$125,000 and $24,000. The source of these loans, as stated in
the Post-General Report, was Mr. Stein's "personal funds."” It is
clear, however, from information obtained in the course of
investigating this matter that two of the loans, totalling
$375,000 were obtained from Manufacturer's Hanover Trust; and the
$24,000 loan was obtained from Bank Leumi. Mr. Stein obtained
each bank loan in connection with his campaign, and since he is
considered to have received such loans as an agent of his
authorized committee, the respective bank should have been
identified as the source of each loan, and not Mr. Stein's
"personal funds." Therefore, the Committee and Mr. Peyton, as
treasurer, violated 2 U.S.C. § 434(b), by failing to correctly
identify the source of these loans and the name(s) of the

endorser (s) or guarantor (s) for each.
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Upon receipt of answers to the interrogatories regarding the

bank loans, this Office will proceed to the next stage of the

enforcement process regarding the alleged violations of 2 U.S.C.

§§ 44la(f) and 434 (b).
IIT. RECOMMENDATIONS

198 Authorize the attached subpoena and order to Andrew Stein
and Lynn Stein.

Approve the attached letter.

Lawrence M. Noble
General Counsel

B J—/L}“/ / s By: L) Q \f\(i&m_u

Iois G. Lerner
Associate General Counsel

Date

Attachments

1. Respondents answers to interrogatories
and request for production of documents

2. Subpoena and Order

3 Letter

Staff Person: Sandra H. Robinson




FEDERAL ELECTION COMMISSION

WASHING TON (11 S0dh

MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JOSHUA MCFADDﬁ%}Z\

[ASEESS FIOJERRAyAARYE 20 5 HEHEIN

S UBIECTE COMMENTS TO MUR 2292 - General Counsel”™s Report
Signed February 24, 1988

Attached is a copy of Commissioner Aikens™s vote

sheet with comments regarding the above-captioned matter.




FEDERAL ELECTION COMMISSION

WASHINCTON O C 104s)

DATE & TIME TRANSMITTED: THURSDAY, FZBRUARY 25, 1988 11:
COMMISSIONER: AIKENS, ELLIOTT, JOSEFIAK, McDONALD, McGARRY, THCMAS

RETURN TO COMMISSION SECRETARY 3Y MONDAY, FEBRUARY 29, 1388 1::00

SUBJECT: MURSZO2=RGEnaraiNCounseliis N ReDort
signed February 24, 1988

( ) I approve the recommendation
() I object to the recommendation

A

COMMENTS : e e e B

s

DATE: T e A SIGNATURE el I A

el

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATEC.

PLEASE RETURN ONLY THE BALLOT TO THE COMMISSION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.




FEDERAL FIECTTON CONMNMINNION

AV ASMINT D

MEMORANDUM

TO: MARJORIE W. EMMONS
SECRETARY TO THE COMMISSTON

F'ROM : S ORI THOMAS%
COMMISSIONER

SUBJECT: WITHDRAWAL OF OBJECTION

DATE: MARCH 3, 1988

I hereby withdraw my objection to MUR 2292 and cast my
vote in favor of the General Counsel's Report.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Andrew Stein
Lynn Stein MURRE 294
Stein for Congress and
J. Randolph Peyton,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 4,
1988, the Commission decided by a vote of 5~1 to take

the following actions in MUR 2292:

Authorize the subpoena and order to Andrew
Stein and Lynn Stein, as recommended in
the General Counsel's report signed
February 24, 1988.

Approve the letter, as recommended in the
General Counsel's report signed February 24,
1988.

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Alkens dissented.

tteisitl:

_3les

Date

Secretary of the Commission

Received 1in the Office of Commission Secretary:Thurs., A== (4
Circulated on 48 hour tally basis: Thurs., A5 =8
Deadline for vote: Mon., Z=2Ka =818 ,
Objection placed on agenda 3-8-88

Objection withdrawen 3-3-88 at 5:24 P.M.




FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463 March 8, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer, Esquire
Perkins Coie

1110 Vermont Avenue, N.W,
Washington, D.C. 20005

MUR 2292

Andrew Stein, Lynn Stein,
Stein for Congress and

J. Randolph Peyton, as
treasurer

Dear Mr. Bauer:

On April 27, 1987, your clients were notified that the
Federal Election Commission had found reason to believe Andrew
Stein, Stein for Congress and J. Randolph Peyton, as treasurer,
violated 2 U.S.C. §§ 441la(f) and 434 (b), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
They were also notified that the Commission determined that there
was no reason to believe at that time that Lynn Stein violated
2 U.S.C. § 441a(a) (1) (A), a provision of the Act.

Pursuant to its investigation of this matter, the Commission
has issued the attached subpoena and order requiring your clients
to provide information, which will assist the Commission in
carrying out its statutory duty of supervising compliance with
the Federal Election Campaign Act of 1971, as amended.

It is required that you submit all answers to questions
under oath, along with the requested documents, and that you do
so within 20 days of your receipt of this subpoena and order.




Letter to Robert F. Bauer
Page 2

If you have any questions, please direct them to Sandra H,.
Robinson, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M, Noble
General Counsel

<t [T _

S —

BY: Lois G. Lerfier
Associate General Counsel

Enclosures
Subpoena and Order
Questions and Document Request
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2292

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Andrew Stein

Lynn Stein

c/0 Robert F. Bauer, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

Pursuant to 2 U.S.C. § 437d(a) (1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Order. Legible
copies which, where applicable, show both sides of the documents,
may be substituted for originals.

Such answers must be submitted under ocath and must be forwarded
to the Commission along with the requested documents within 20 days
of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission has

hereunto set his hand on this f7zjé day of 432323,641,. , 1988.

Chairman
Federal ection“Commission
ATTEST:

Mgrjo?i? 4
Secretdfy to the Commission

Attachments
Questions and Document Request (2 pages)




DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

“You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




QUESTIONS AND REQUEST FOR PRODUCTION OF DOCUMENTS

The following questions and request for production of
documents are propounded in reference to the following bank loans
obtained by Andrew Stein and Lynn Stein and subsequently loaned
to the Stein for Congress Committee:

A, $250,000 loan from Manufacturer's Hanover Trust
on or about October 16, 1984.

B. $125,000 loan from Manufacturer's Hanover Trust
on or about October 29, 1984.

@ $24,000 loan from Bank Leumi on or about
November 1, 1984.

Answer each question as it relates to each loan, separately.

Il Identify any and all documents that relate, refer, or
pertain to the application for, or obtaining of, the
loan for your use. Include, without limitation, loan
proposals, loan applications, letters from endorsers,
guarantors, or sureties, promissory notes, security
agreements, financing statements, amortization
schedules, loan agreements, and information concerning
the terms, collateral, or security for the loan.

a) Identify all assets submitted as collateral for
the purpose of obtaining the loan.

b) At the time Mr. Stein became a candidate for
federal office, identify which of the above
assets, he had a legal right of access to or
control over and in which he had either a legal
and rightful title or an equitable interest.

For each asset listed, identify the asset(s) held
jointly with Mrs. Lynn Stein or another person or
entity (identify such other person or entity), and
the portion of said asset which was Mr. Stein's
share under the instrument(s) of conveyance or
ownership.

Provide a copy of the instrument(s) of conveyance
or ownership for each asset identified.

State whether Lynn Stein's signature was required
because her assets were considered as
collateral/security for the loan or as a matter of
bank policy or any other reason. Describe in
detail.




Identify the assets of Lynn Stein which were
considered by the bank as collateral/security for

the loan.

State the bank policy which required that Lynn
Stein sign the loan agreement as a co-maker or
endorser. Provide a copy of the written policy.

Identify all persons who guaranteed the loan on your
behalf.

a) State whether the loan has been repaid in whole or
in part and the date of such payment(s).

b) Identify the source of funds used to make such
payment (s) .

Produce each and every document identified by you in
response to the above Questions.
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A 1AW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
1110 VERMONT Avente N W o Waskingros D C. 200085 #(202) 8R87-9030)

March 18, 1988

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2292 - Andrew Stein, Lynn Stein, Stein for
Congress and J. Randolph Peyton, as Treasurer

Attention: Sandra H. Robinson

Dear Mr. Noble:

On March 15, 1988, Respondents, through counsel, received
your subpoena and request for additional intormation in the
above-referenced MUR.

Respondents request an extension of time of 20 days in
which to respond to your inquiries. This additional time is
necessary in order to identify, to locate and to compile the
materials for presentation to you. As a result of this
extension, Respondents would submit their response no later
than April 4, 1988.

If you have any questions, please do not hesitate to
contact the undersigned.

Vejy truly yours,

e /s 5
/////70'427(/6Agw/

J/Robert F;/Bauer
Counsel to Respondents

Trren, 44-0277 Poso Ure Facsiine (Granon) (2020 223.2088
Orier OFFICES ANCHORAGE ALaska® Betirve © Wasiinaras @ PORTAND. ORFGON @ Sparrie Wasiiinaros




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

March 21, 1988

Robert F. Bauer, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

2292 s

Andrew Stein, Lynn Stein,
Stein for Congress Committee,
J. Randolph Peyton, as
treasurer

Dear Mr. Bauer:

This is in response to your letter dated March 18, 1988,
which we received on March 18, 1988, requesting an extension of
20 days to respond to the subpoena to produce documents and order
to submit written answers. After considering the circumstances
presented in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
April 25, 1988.

If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202) 376-
8200.

Sincerely,

Lawrence M. Noble
General Counsel

G

Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
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In the Matter of )
Andrew Stein, Lynn Stein, g MUR 2292 SENS '
Stein for Congress, and J. ) lTIE
Randolph Peyton, as treasurer ) .
COMPREHENSIVE INVESTIGATIVE REPORT #2

On March 4, 1988, the Commission authorized a subpoena and
order to the respondents, Andrew Stein and Lynn Stein, to aid the
investigation of this matter as it pertains to alleged violations
of 2 U.S.C. §§ 44la(a) (1) (A), 44la(f), and 434(b). The subpoena
and order required the respondents to produce certain documents
and to answer questions with respect to three bank loans they
apparently obtained and subsequently loaned to the Stein for
Congress Committee.

On March 18, 1988, counsel for respondents submitted a
written request for an extension of 20 days to respond to the
subpoena and order. He explained that the additional time was
neceded in order to compile the information. In light of this
circumstance, this Office granted the request, therefore, the
response is due by April 25, 1988.

This Office will analyze the response upon its receipt and
will prepare a report to the Commission with appropriate
recommendations.

Lawrence M. Noble
General Counsel

Erontia C a7/ e e
Associate General Counsecl
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April 25, 1988

Lawrence M. Noble

General Counsel

Federal Election Commission
999 1B Street, N.W.
Washington, D.C. 20463

Re: MUR 2292 - Andrew Stein, Lynn Stein, Steln for
Congress Committee, J. Randolph Peyton, as Treasurer

Attention: Sandra H. Robinson
Dear Mr. Woole:

Respondents 1n the above-referenced MUR herewith reply
through counsel to the Federal Election Commission's Order to
Produce Docuinents and to Submit Written Answers dated March 8,
1988. The answers to the Commission's guestions and reguest
for prouauction of docuwents are based on tne recollections ot
Andrew and Lynn Stein, and on information aerived from the
tiles and records of Mr. Arthur 'tarlow, the Steins'
accountant. "The answers aadress the following bank loans:

250,000 Lloan from Manufacturer's Hanover Trust on or
about October lo6, 1984.

$L25,000 loan trom Manuraccurer's Hanover Trust on or
about Octoper 29, 1Yus4.

$24,000 Loan iLrom Bank Leuml on or dabout November 1,
1ly84.

Mr, tarlow nas contactea eacn Of the banks 1nvolveu 1n
these loans to obtalin such agocuments or other information whici
relate to the application for, or obtaining of, the
above-retfterencey loans, dahu wnilch are not avallawvle in tne
personal papers or tiles of tae Steins. When any aaditional
intormation pecomes avaiiable, 1t will be proviaea to tne
Commission.

It you have dny questions please contact the undersigned.
trhudy yiourss;,

M/f e

Kobert F) Bauer
Counsel to Responuaents

Trren 44-0277 Poso Ure Facsisaee (Grooono), (202) 223-2088
Ortrn Orters ANCHORAGE ATASKA® Briorve # Wasiiina raoN ® PORTEAND, OREGON® Spat it WasHINGTON




Before the Federal Election Commission
MUR 2292

Respondents: Andrew Stein. Lynn Stein, Stein for Congress
Committee, J. Randolph Payton, as Treasurer

ANSWERS TO QUESTIONS
AND REQUEST FOR PRODUCTION OF DOCUMENTS

Question No. 1:

Identify any and all documents that relate, refer, or
pertain to the application for, or obtaining of, the loan
for your use. Include, without limitation, loan proposals,
loan applications, letters from endorsers, guarantors, or
sureties, promissory notes, security agreements, financing
statements, amortization schedules, loan agreements, and
information concerning the terms, collateral, or security
for the loan.

A. Manufacturer's Hanover Trust - $250,000 loan:
Respondents have provided to the Commission in connection with

their earlier responses to interrogatories the note issued by

the bank in connection with this loan. Respondents provided to

the bank a personal financial statement in connection with
th el g polsroa o nfo Mt h e llic AN AR CO PR G f t hisSp e e ol dil
financlal statement is attached. Respondents have requested
from the bank any additional materials concerning this loan,
and will provide to the Commission any such materlals when
received from the bank.

B. Manufacturer's Hanover Trust - $125,000 loan: A copy
of the note issued by the bank in connection with this loan 1is

ttached. As with the $250,000 loan referenced above,




Respondents submitted to the bank the personal financial
statement, which is also attached, in connection with the

application for this loan.

C. Bank Leumi - $24,000 loan: Respondents have previously

provided to the Commission the promissory note issued by the
bank in connection with this loan. As noted above, Respondents
have contacted the bank to obtain any additional documents that
relate to the loan and will supplement their response should

additional materials become available.

Question No. 2:

a. Identify all assets submitted as collateral for the
purpose of obtaining the loan.

At the time Mr. Stein became a candidate for federal
office, identify which of the above assets he had a
legal right of access to or control over and in which
he had either a legal or rightful title or an
equitable interest.

For each asset listed, identify the asset(s) held
jointly with Mrs. Lynn Stein or another person or
entity (identify such other person or entity) and the
portion of said asset which was Mr. Stein's share
under the instrument(s) of conveyance or ownership.
Provide a copy of the instrument(s) of conveyance or
ownership for each asset identified.
None of the loans were secured by traditional forms of
collateral, but were in all cases made to Mr. Stein on the

basis of his personal creditworthiness and wealth and

established relationship to the banks.




Question No. 3:

a. State whether Lynn Stein's signature was required
because her assets were considered as
collateral/security for the loan or as a matter of
bank policy or any other reason. Describe 1in detail.
Identify the assets of Lynn Stein which were
considered by the bank as collateral/security for the
loan.

State the bank policy which required that Lynn Stein
sign the loan agreement as co-maker or endorser.
Provide a copy of the written policy.

a. As stated above, none of the loans in question were
secured by traditional collateral. As stated in response to
the interrogatories submitted by the Respondents in June, 1987,
it is the understanding of Respondents that it is the procedure
of the two banks that Mrs. Stein's name be added to the loan

exclusively as a matter of bank policy, that whenever

substantial loans are made to a married individual, the

individual's spouse 1s also required to sign the loan papers.

The banks apparently proceed in this fashion to assure that,
should 1t become necessary to collect the loan. the bank can
avold evasion by one spouse of his or her obligations under the
terms of the borrowing by the mere device of transferring
assets to the account of the other. 1In the case of the Steins,
all funds were lent to Mr. Stein on the basis of hils personal
creditworthiness and wealth and established relationship to the
banks .

b. As noted above, none of the loans were secured by

traditional collateral but were in all cases made to Mr. Steiln




on the basis of his creditworthiness and wealth and established
relationship to the banks..

&a Respondents have contacted the banks in question to
obtain any documents relevant to such a policy, and when

received, they will be provided to the Commission.

Question No. 4:
Identify all persons who guaranteed the loan on your
behalf.
The bank documentation reflects that the loans were not

secured by any guarantee.

Question No. 5:

a. State whether the loan has been repaid in whole or in
part and the date of such repayment(s).

Identify the source of funds used to make such
payment(s) .
a. The Bank Leumi loan was repaid in full on January 15,

1986. The two Manufacturer's Hanover loans were repaid in full

according to the following repayment schedule:

6/22/85 $5,000
7/31/85 $5,000
8/30/85 $5,000
9/30/85 $5,000
10/31/85 $5,000
11/29/85 $5,000
12/31/85 $235,000
1/2/86 $5,000
4/3/87 $105,000

$375,000




b. The Bank Leumi Loan was paid from the proceeds of the
sale of Respondents' co-operative apartment.
The Manufacturer's Hanover loans were repaid from the
following sources:
ks The $5,000 payments were made from general funds and
cannot be specifically identified as to source.
The $235,000 payment was from the proceeds of the sale
of Respondents' co-operative apartment, noted above.
The $105,000 payment was from the proceeds of the sale

of Respondents' home in Millbrook, New York.

Question No, 6:

Produce each and every document identified by you in
response to the above questions.

All documents produced in response to this request have

been noted in connection with the above responses.

Respgectfully submitted
(

/7//%// pbe—
/Robert F./Bauer

Counsel for Respondents
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CHARLES G HAGF DORN

CHEN RMAT

25 April 88

Federal Election Commission
1325 K Street NW
Washington, D.C. 20463

Sirs/Mesdames:

o
o

For well over a year we brought to your attention possible violation
on

of Federal election law by Andrew Stein who ran for Congress in the &
15th Congressional District on the Fast Side of Manhattan in New York
City in 1984.

We made out all the necessary papers that vou required, etc. The last
time we communicated with you we were advised that the case is still
open. To date we have not been contacted for any material that we have
which might be helpful to you in your investigation.

The FEC made front pages of the New York Times and the Wall Street
Journal for being a weak do-nothing commission. As the saying goes ''say
it ain't so, Joc'.

Please let us know status of the Stein complaint.

sSincerellys

cgh:kl z 6,?7%5)2‘74




FEDERAL ELECTION COMMISSION
WASHINGTON D¢ 20463 May 6, 1988

Charles G. Hagedorn, Chairman

Hagedorn Communications Corporation

One Madison Avenue

New York, New York 10010 -

RE: MUR 2292

Dear Mr. Hagedorn:

This is in response to your letter dated April 25, 1988, in
which you request information pertaining to a complaint you filed
on November 18, 1986, with the Federal Election Commission.

The Federal Election Campaign Act of 1971, as amended ("the
Act") prohibits any person from making public the fact of any
notification or investigation by the Commission, prior to closing
the file in the matter, unless the parties being investigated
have agreed in writing that the matter be made public. See
2 U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) . Because there
have been no written agreements that the matter be made public,
we are not in a position to release any information at this time.

As you were informed by letter of May 21, 1987, we will
notify you as soon as the Commission takes final action on your
complaint.

Sincerely,

Lawrence M. Noble
General Counsel

Fio Ty

BY: Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION B
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In the Matter of )
)

Andrew Stein, Lynn Stein, Stein for ) MUR 2292
)
)

Congress and J. Randolph Peyton, as
treasurer
COMPREHENSIVE INVESTIGATIVE REPORT #3

On March 31, 1987, the Commission found reason to believe
that Andrew Stein, a candidate for the U.S. House of
Representatives in the 1984 elections, and his principal campaign
committee, the Stein for Congress Committee ("the Committee”) and
J. Randolph Peyton, as treasurer, violated 2 U.S.C. §§ 44la(f)
and 434(b). This finding was based on allegations that Andrew
Stein did not have sufficient assets to cover certain loans he
made to the Committee. It was alleged that guarantors and/or
endorsers were required for Mr. Stein to obtain the loans,
therefore, a proportionate share of the loans should have been
attributed to each such guarantor or endorser as a contribution
to the Committee, and properly reported as such. Inherent in
these allegations was the possibility that excessive
contributions were made and received. The candidate’s wife, Lynn
Stein, was an endorser or co-maker on three bank loans. On that
same date, however, the Commission determined that there was no
reason to believe, at that time, that Lynn Stein violated
2 MU -SHC RIS A d I a (e S ((GAS) S

Oon April 22, 1987, the Commission approved interrogatories
and a request for documents. Responses were received on June 8,

1987. Copies of answers and documents provided by Respondents in




A

response to this discovery request were attached to the General
Counsel's Report to the Commission, signed on February 24, 1988,
On March 8, 1988, the Commission approved a subpoena and order
for additional investigation. The additional investigation
examined the circumstances of the three bank loans. Responses to
the new interrogatories and request for documents were received
on April 26, 1988; and a supplemental response was received on
June 15, 1988. Attachment I.

Mr. Stein obtained two loans from Manufacturer’s Hanover
Trust. On October 16, 1984, Mr. Stein borrowed $250,000, and on
October 29, 1988, he borrowed $125,000. Counsel for Mr. Stein
and the Committee produced a copy of the financial statement used
by Manufacturer’'s Hanover Trust when considering the two loans.
Attachment I(7)-(13). He also produced a copy of the Demand Note
for the $125,000 loan. There were no new documents produced for
the $24,000 loan borrowed from Bank Leumi on November 1, 1984.

In response to questions counsel stated that there were no
guarantors or endorsers for the loans. He also reiterated his
previous assertions that Mrs. Stein’s signature was required due
to bank policy and that it was Mr. Stein’s creditworthiness and
wealth that were the basis for the loans.

The supplemental response from counsel explained the status
of certain stock identified in the financial statement used by
Manufacturer’s Hanover Trust. Counsel explained that this stock
was not considered by the bank as collateral due to limits on its

transferability imposed by federal security laws. Attachment




. -— -

I(16). Counsel also explained the circumstances of the joint
financial statement.

This Office is presently completing a review of all the
responses and information in this matter. An appropriate report

will be prepared for the Commission.

Lawrence M. Noble
General Counsel

LG L

Lois G. Lérner
Associate General Counsel

Attachment
1. Response from Andrew Stein and Stein for Congress and
J. Randolph Peyton, as treasurer

Staff assigned: Sandra H. Robinson
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BEFORE THE FEDERAL ELECTION COMMISSION SENS!T.VE
I L

In the Matter of
Andrew Stein, Lynn Stein, Stein for MUR 2292
Congress and J. Randolph Peyton, as
treasurer
GENERAL COUNSEL'’S REPORT
The Office of the General Counsel is prepared to close the
investigation in this matter as to Andrew Stein, Lynn Stein,

Stein for Congress and J. Randolph Peyton, as treasurer, based on

the assessment of the information presently available.

/

10 / | -/"/f/7/’ s /{ Z é/

ANy
Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION

"\I
WASHINGION D € 20463 SENBIT'VE

November 9, 1988

MEMORANDUM
TO: The Commission

FROM: Lawrence M. Noble;
General Counsel |,

SUBJECT: MUR 2292

Attached for the Commission’s review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel’s intent to
recommend to the Commission a finding of no probable cause to
believe on certain alleged violations and probable cause to
believe on other alleged violations were mailed on November 9%
1988. Following receipt of the respondent’s reply to this
notice, this Office will make a further report to the Commission.

Attachments

1. Brief
2. Letter to respondent

Staff Person: Sandra H. Robinson




FEDERAL ELECTION COMMISSION

WASHINGION D O 2046}

November 9, 1988

Robert F. Bauer, Esq.
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

MUR 2292

Andrew Stein,
Stein for
Congress and J.
Randolph Peyton,
as treasurer

Dear Mr. Bauer:

Based on a complaint filed with the Federal Election
Commission on November 18, 1986, and information supplied by your
clients, the Commission, on March 31, 1987, found that there was
reason to believe your clients, violated 2 U.S.C. §§ 44la(f) and
434(b), and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that violations have occurred with respect to loans Mr. Stein
made to the Stein for Congress Committee from his personal funds.
This Office is also prepared to recommend that the Commission
find no probable cause to believe a violation of 2 U.S.C.

§ 44la(f) occurred with respect to the loans obtained from
Manufacturers Hanover Trust Company. However, this Office is
prepared to recommend that the Commission find probable to
believe that a violation of 2 U.S.C. § 44la(f) occurred with
respect to the lcan obtained from Bank Leumi trust Company of New
York; and that a violation of 2 U.S.C. § 434(b) occurred with
respect to each of the bank loans.




Robert F. Bauer, Esq.
Page 2

The Commission may or may not approve the General Counsel’'s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through

a conciliation agreement.

Should you have any questions, please contact Sandra
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
] MUR 2292
Andrew Stein; Stein for Congress and
J. Randolph Peyton, as treasurer
GENERAL COUNSEL’S BRIEP

) B STATEMENT OF THE CASE

This matter was generated by a complaint filed by Charles G.
Hagedorn. The complaint alleged that Andrew Stein, a candidate
for the U.S. House of Representatives in the 1984 election cycle,
did not have sufficient assets to cover the amount of certain
loans he appeared to have obtained from outside sources and

subsequently loaned to his principal campaign committee, Stein

for Congress and J. Randolph Peyton, as treasurer ("the

Committee”"). The complaint alleged that guarantors and/or

endorsers were needed by Mr. Stein in order to obtain the loans.
I1f the allegations proved to be true, it was possible that

Mr. Stein and the Committee had received excessive contributions.
The candidate’s wife, Lynn Stein, was an endorser or co-maker on
three bank loans.

On March 31, 1987, the Commission found reason to believe
that Andrew Stein and the Committee violated 2 U.S.C. §§ 44la(f)
and 434(b); and subsequently instituted an investigation in this
matter.

IT. ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the
Act"), limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to




any election for federal office, to an aggregate amount of
$1,000. 2 uU.s.C. § 441a(a)(1l)(A).

The Act further prohibits a candidate or political committee

from knowingly accepting any contribution or making any

expenditure in violation of the provisions of Section 44la. 1In
addition, no officer or employee of a political committee shall
knowingly accept a contribution made for the benefit or use of a
candidate, or knowingly make an expenditure on behalf of a
candidate, in violation of any limitation imposed on
contributions and expenditures under Section 44la. 2 U.S.C.

§ 441a(f).

The Act defines "contribution" to include loans made to the
political committee. 2 U.S.C. § 431(8)(A). Commission
requlations include a guarantee, endorsement, and any other form
of security in the term "loan." Further, loans may not exceed
the contribution limitations of Section 44la and those that do
are unlawful, even if they are repaid. A loan is a contribution
when it is made and remains such to the extent that it remains
unpaid. To the extent that it is repaid, a loan in no longer a
contribution. In addition, a loan is a contribution made by each
endorser or gqguarantor of such loan, according to the portion of
the total amount for which the endorser or guarantor is liable in
a written agreement. Any repayment proportionately reduces the
amount quaranteed or endorsed. Loans made to candidates in the
ordinary course of business by federally insured lending
institutions are not considered contributions by tﬁat

institution. 11 C.F.R. § 100.7(a).




The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his
or her authorized committee(s). 2 U.S.C. § 432(e)(2).

An authorized committee must disclose, on reports filed with
the Commission, the total amount of all loans made by or
guaranteed by the candidate, as well as all other loans.

2 U.S.C. § 434(b)(2). Disclosure reports must also identify each
person who makes a loan to the reporting committee during the
reporting period, together with the name of any endorser or
guarantor of such loan, and the date and amount or value of such
loan. 2 U.S.C. § 434(b)(3)(E).

The Act and regulations do not limit the amount that
candidates for federal office may contribute to their own
committees from personal funds. The term "personal funds"
includes:

1. any assets to which, under applicable state law,
the candidate had a legal right of access to, or
control over, at the time of becoming a candidate;
and with which the candidate had either legal and
rightful title or an equitable interest;

salary and other earned income from bona fide
employment; dividends and proceeds from the sale
of the candidate’s stocks or other investments;
beguests to the candidate; income from trusts
established before candidacy; income from trusts
established by bequest after candidacy, of which
the candidate is the beneficiary; gifts of a
personal nature which had been customarily
received prior to candidacy; proceeds from
lotteries and similar legal games of chance; and

the candidate’s portion of assets jointly owned
with his or her spouse. The candidate’s personal
funds shall be that portion which is the
candidate’s share of the assets under the
instrument(s) of conveyance or ownership. If no




specific share is so indicated, the value of
one-half of the property used shall be considered
as personal funds of the candidate. 11 C.F.R.
§.110. 10,

A candidate may obtain a loan which requires the spouse’s
signature where jointly owned assets are used as collateral or
security. The spouse will not be considered to have contributed
to the candidate’s campaign, if the value of the candidate’s
share of such property exceeds the amount of the loan. 11 C.F.R.
§ 100.7(a)(1)(1)(D).

The candidate in this matter is a resident of the State of
New York, and the financial transactions connected with the loans

at issue occurred in his home state. A brief review of the

applicable New York banking law follows, as it is relevant to

determining the candidate’s ownership of assets in certain joint

banking and securities accounts held with his wife.

The New York State banking law states that "(a) [wlhen a
deposit of cash, securities or other property has been made or
shall hereafter be made in or with any banking organization or
foreign banking corporation transacting business in this state,
or shares shall have been already issued or shall be hereafter
issued, in any savings and loan association...transacting
business in this state, in the name of such depositor or
shareholder and another person and in form to be paid or
delivered to either, or the survivor of them, such deposit or
shares and any additions thereto made, by either of such persons,
after the making thereof, shall become the property of such
persons as joint tenants and the same, together with all

additions and accruals thereon, shall be held for the exclusive




use of the persons so named, and may be paid or delivered to

either during the lifetime of both." The New York State banking

law states further that, "(b) [t)he making of such deposit or the
issuance of such share in such form shall, in the absence of
fraud or undue influence, be prima facie evidence...of the
intention of both depositors or shareholders to create a joint
tenancy and to vest title to such deposit or shares, and
additions and accruals thereon, in such survivor. The burden of
proof in refuting such prima facie evidence is upon the party or
parties challenging the title of the survivors." 4 McKinney's
Banking Law § 675. The New York banking regulations further
stipulate "(a) that such deposit [in a joint account], and any
additions thereto, shall become the property of each owner as
joint tenants and, as such, that the depository may release the
entire account to any owner during the lifetime of all owners."
General Regulations of the Banking Board, Chapter 1, Part 15,
§ 15.3(a) and (b).

B. Analysis

The loans in this matter, totaling $904,373.33, are
discussed below. The loans were made to the Committee over a
period from December, 1983, to April 22, 1986.
LOANS FROM PERSONAL FUNDS

The loans discussed below as derived from Mr. Stein’s
personal funds total $505,373.33. They rely on the following
assets identified as those of Mr. Stein.

In 1981, Mr. Stein liquidated the Andy Corporation, a

personal holding company through which he held title to various




assets, and received gross proceeds of approximately—

He subsequently reinvested those proceeds and earned an

additional profit of- The total of !'r. Stein's assets
for this period was_ '

In 1984, Mr. Stein sold certain securities derived from the
above transactions, which earned an aggregated profit of

-and the subsequent purchase of additional securities at

a cost of_tesulted in a net profit of— During

that same year, Mr. Stein received $121,000 from the repayment of
loans he made to the Stein ’'81 committee in connection with his
campaign for Manhattan Borough President; earned an annual salary
of $42,616 as Borough President; and teceived-ftom
interest, dividends and tax refunds. Mr. Stein’s total assets
gained ducing 1984 was approximately—

In 1985, Mr. Stein earned an annual salary of $42,945 as
Manhattan Borough President; received a New York Times Honorarium
in the amount of $3,025; and earned a profit of— from the
sale of securities of which he was the sole owner. Mr. Stein
claimed a or;e—half interest in assets jointly owned with his
wife, Lynn Stein, of which his portion equaled D

Therefore, the total additional assets available to Mr. Stein

during 1985 was-

1. The assets ideniified as jointly owned included bank account funds

in the amount of interest income of GJJ® and income tax
refunds that totaled G It is noted that Mr. Stein claimed
joint ownership of funds in the bank account in this instance and
claimed sole ownership of other funds discussed above that

have also been deposited in accounts held jointly with his wife.
For the purposes of this analysis, such a distinction is not
consequential. Vo :




e Loan of 12-83 in the amount of $74,000

This }oan is the aggregate of several checks drawn by
Mr. Stein on his bank accounts. At least one such account was
jointly held with his wife, Lynn Stein. -

The funds deposited in the accounts by Mr. Stein included
those derived from the repayment of the loans he had made to his
local campaign committee in 1981; his salary earned in the
position of Manhattan Borough President; proceeds from interest
and dividends derived from securities owned by him or for his
equitable account; federal and state tax refunds and ptoceeds
from the sale of certain securities, as discussed above.

2. Loan of 4-18-84 in the amount of $150,000

This loan was derived from‘transferred from a joint
securities account held with Mrs. Stein. The funds were
transferred into a joint checking account held with Mrs. Stein at
Manufacturers Hanover Trust ("MHT") on March 1, 1984. These
funds were originally derived from the liquidation and
reinvestment of securities held through the Andy Corporation,
discussed above, of which Mr. Stein was the sole owner.

3. Loans made from April 1984 through September 1984
totaling $3,703.81

These loans were also made from Mr. Stein’s personal funds
held in his bank accounts. The funds in these instances were
derived from the same sources identified in the above discussion
of the loan made in December 1983. They were deposited in joint

accounts held with Mrs. Stein. .




4. Loan of 10-2-84 in the amount of $142,772.52

The funds for this loan were also derived from the

liquidation and reinvestment of Mr. Stein’'s securities held

through the Andy Corporation. The funds were wired directly to
the Committee’s account in this instance. The securities account
is held jointly with Mrs. Stein.
57 Loan of 10-2-84 in the amount of $40,000

These funds were derived from the same sources identified in
the above discussions of the monies deposited in the joint
checking accounts held with Mrs. Stein, including the loan
repayments, salary, interest and other profits derived from
transactions with certain securities and tax refunds.
6. Loan of 10-4-84 in the amount of $27,397

The funds used to make this loan were derived from
Mr. Stein’s holdings through the Andy Corporation, discussed
above. The account at the brokerage firm from where the
securities were transferred is held jointly between Mr. and
Mrs. Stein.
i/ Loan of 3-12-85 in the amount of $40,000

This loan was made from Mr. Stein's personal funds resulting
from gifts from his parents, Jerry and Shirley Finkelstein. Such
gifts have been made on a regular basis throughout Mr. Stein’s
adult life.
8. Loans made between 4-28-85 and 4-22-86 totaling $27,500

The personal funds of Mr. Stein held in his bank accounts
were the source of funds for these loans. As noted above, in

1985, Mr. Stein’s acquired additional individual assets that




totaled $71,135.
Recommendation Regarding Loans from Personal Funds

It appears that Mr. Stein’'s separate interest in the above
assets was sﬁfficient to allow him to make the loans to his
campaign committee from his personal funds without the use of any
funds from his wife. In addition, New York banking law and
regulations require that all of the assets held in the joint
banking and securities accounts be viewed as available in their
entirety to either Mr. or Mrs. Stein. Based on the foregoing,
the General Counsel recommends that the Commission find no
probable cause to believe Andrew Stein, Stein for Congress and J.
Randolph Peyton, as treasurer, violated 2 U.S.C. § 441a(f), with
respect to the loans Mr. Stein made to the Committee from his
personal funds.
BANK LOANS

Mr. Stein obtained two loans from Manufacturers Hanover
Trust Company ("MHT"), including $250,000 borrowed on
October 16, 1984, and $125,000 borrowed on October 29, 1984,
Mrs. Stein co-signed the note for each loan as an endorser. She
also completed the financial statement required by MHT as a
co-applicant. It appears that the collateral for the two loans
obtained from MHT included property jointly owned by Mr. and
Mrs. Stein. Mr. Stein obtained a loan of $24,000 from Bank Leumi
Trust Company of New York ("Bank Leumi") on November 1, 1988.

Mrs. Stein signed the promissory note for this loan as a

co-maker. Collateral for the Bank Leumi loan included a security

interest in all property of the Steins (apparently individually




and jointly owned) in the possession or control of the bank,
including such property as account funds, negotiable instruments,
personal property, and securities. Respondents have also
maintained throughout these proceedings that Mrs. Stein’s
signature was required by each bank as a matter of policy to
avoid evasion of repayment of the loan by transferring assets to
the spouse.

1 Loans from Manufacturers Hanover Trust Company

The Steins completed an application and obtained the first
loan in the amount of $250,000 from MHT on October 16, 1984. The
Committee first disclosed this loan in its 1984 Post-General
Report. In that, and subsequent reports filed with the
Commission, the loan is disclosed as incurred on October 19,
1984, due on demand with an 8% interest rate, and made from
Mr. Stein’s personal funds, not as a bank loan. The loan is
designated for the general election.

The Demand Note for this loan stated that the interest rate
charged by MHT was 3/4% above the bank’s announced rate.?
Although no specific date is identified as the due date, the
Commission, in another matter involving bank loans, determined
that a bemand Note met the requirement of "due date" for purposes
of the Act. See MUR 2062.

The financial statement was completed by both Mr. and

Mrs. Stein. The total sum of assets listed on the summary page

2. It is noted that this interest rate is different from that
disclosed by the Committee. It is assumed that Mr. Stein
was charging the 8% interest rate on the assumption that

the loan was from his personal funds.




of the financial statement included held jointly with Mrs. Stein
and those listed individually by Mrs. Stein elsewhere on the

form.?
1

As discussed previously, the Steins have joint tenancy in

certain bank accounts held at MHT, as well as in certain
securities accounts held in different brokerage houses. The
accounts listed in the financial statement were not identified as
owned by either individually, therefore, in accordance with

11 C.F.R. § 110.10, they are considered joint property.
Consistent with our treatment of such joint accounts, Mr. Stein
is deemed to have a legal right of access to or control over
them, and to have a legal and rightful title or equitable
interest therein.! A one-half interest in other property
identified on the form is also considered. Following is a list
of such assets.

Mr. Stein’s
Asset Total Value Interest




In addition, the following are Mr. Stein’s individually owned
assets listed in the financial application.

Asset

Based on the above calculations, the total assets available
to Mr. Stein at the time he obtained the loan of $250,000 from
MHT was— Clearly, Mr. Stein demonstrated that he
had sufficient assets of his own to obtain the loan. His wife's
assets were not required to secure the loan.

According to the Demand Note that covered the $125,000 loan
from MHT, dated October 29, 1984, the terms of the loan agreement
are the same as those for the $250,000 loan. The $125,000 loan
was also disclosed in the Committee’s 1984 Post-General Election
Report as derived from Mr. Stein’s personal funds, and not as a
bank loan. The interest rate reported in the disclosure report
also differs from that found in the Demand Note. The financial
statement discussed above was referenced as documentation;£0t
this loan. Based on information provided in the financial
application it is clear that Mr. Stein's own assets were

sufficient to secure this loan in addition to the $250,000 loan.

There were no guarantors or endorsers for either loan




obtained from MHT except Mrs. Stein.
The loans from MHT were repaid in full. Payments were made

between June 22, 1985, and April 3, 1987. The payments were made

from proceeds from the sale of the Steins"cooperative apartment,

proceeds from the sale of their residence in Millbrook, N.Y., and
from "general” funds.® The Committee continues to report these
loans as outstanding debts owed to Mr. Stein.

Based on the foregoing, the General Counsel recommends that
the Commission find no probable cause to believe the Stein for
Congress Committee and J. Randolph Peyton, as treasurer, and
Andrew Stein, as an agent for his federal campaign committee,
received excessive contributions in violation of 2 U.S.C.

§ 441a(f) with respect to the loans obtained from MHT.

Because Mr. Stein originally obtained the bank loans from
MHT for the purpose of loaning the funds to his federal campaign
committee, he is deemed to have acted as an agent for that
committee. The loans should have been reported by the Committee
as received from MHT in accordance with 2 U.S.C. § 434(b)(2)G)
and (b)(3)(E)T Therefore, the General Counsel recommends that

the Commission find probable cause to believe Andrew Stein, Stein

6. Information previously provided by the Steins showed that the
net proceeds from the sale of the apartment equaled

The Millbrook house was valued at "$500,000 or more"” at the

time of purchase; however, there is no information on the

net proceeds derived from the sale of this property.

Mr. Stein’s one-half interest in both of these properties, however,
appears sufficient for him to repay the bank loans without

use of his wife’'s portion. The total amount paid from the
"general” funds was $35,000, made in seven $5,000 payments.
Although the source of these general funds could not be
specifically identified, there is no evidence of funds being
derived from sources other than those previously noted.




for Congress and J. Randolph Peyton, as treasurer, violated
2 U.S.C. § 434(b) by failing to identify the loans as obtained
from Manufacturers Hanover Trust Company.
2. Loan from Bank Leumi Trust Company of New York

The loan of $24,000 was obtained from Bank Leumi on
November 1, 1984. This loan was disclosed in the Committee’s
1984 Post-General Report as derived from Mr. Stein’'s personal
funds, and not as a bank loan. An 8% interest rate was reported,
although the documentation for the loan showed that the bank
charged an interest rate of 12.5%.’7

The only documentation for this loan was a Promissory Note.
Mrs. Stein signed the Promissory Note as a co-maker of the loan.
The due date for full repayment of the loan was January 30, 1985,
and it was repaid in full on January 15, 1986, from the net
proceeds gained by the sale of the Steins' cooperative apartment.

It has been asserted throughout these proceedings that it
was Mr. Stein’s "creditworthiness, wealth and established
relationship with the bank" that were the basis for the loan. It
has been further asserted that it was bank policy, in this
instance as well, to require a spouse’s signature in such loan
agreements to avoid evasion of repayment by transferring assets.
There were no guarantors, endorsers, or co-makers for this loan
other than Mrs. Stein.

The loan from Pank Leumi was obtained at a time in close

proximity to when the above two loans were obtained from MHT.

There is no evidence, however, that the MHT financial statement,

7. See footnote 3, above.




or information contained therein, was considered by Bank Leumi.
The Promissory Note from Bank Leumi clearly defines the words "I"

and "my" as used throughout the document to include "the Borrower

and each Co-Maker who signs below." The Promissory Note included

a provision stating that as collateral for the loan "I [the
Steins] give you [the bank]...a security interest in all property
of mine now or hereafter in your possession or control.” No
information on any individually or jointly owned property held by
Bank Leumi for the Steins was produced. Thus, collateral listed
in the document could include property held by Bank Leumi that
belongs to Mrs. Stein as sole owner, as well as any jointly owned
property and property owned by Mr. Stein as sole owner.
Therefore, the General Counsel recommends that the Commission
find probable cause to believe the Stein for Congress Committee
and J. Randolph Peyton, as treasurer, and Andrew Stein, as an
agent for his federal campaign committee, violated 2 U.S.C.

§ 441a(f) with respect to the loan obtained from Bank Leumi.

Mr. Stein originally obtained the loan from Bank Leumi for
the purpose of loaning the funds to his federal campaign
committee, Stein for Congress. As such, he is deemed to have
acted as an agent for that committee. The loan should have been
reported by the Committee as received from Bank Leumi in
accordance with 2 U.S.C. §§ 434(b)(2) and 434(b)(3)(E).
Therefore, the General Counsel recommends that the Commission
find probable cause to believe Andrew Stein, Stein for Congress
Committee and J. Randolph Peyton, as treasurer, violated 2 U.S.C.

§ 434(b) by failing to identify the loan as obtained from Bank




Leumi .

C. Summary

Mr. Stein loaned his campaign committee a total of
$508, 373 .33 direétly from assets he held as sole owner or as
joint tenant with his wife, Lynn Stein. Mr. Stein’s separate
interest in these assets was sufficient for him to have made the
loans without receiving contributions from others, including his
wife. Section 110.10(b)(1) of Commission regulations require
that state law be applied when considering the ownership of
assets to determine whether contributions from others, including
a spouse, were made. The New York banking law and regulations
clearly establish a joint tenancy in the case of joint deposits
in banking and securities accounts, and provide that the entire
account may be released to either owner during their lifetime.
Either party has a right of access to or control over the whole,
and each has a legal and rightful title to the joint account. As
such, the requirements of 11 C.F.R. § 110.10(b)(1) are met in the
instances where the loans are derived from Mr. Stein’s personal
funds, held primarily in the joint accounts.

Mr. Stein’s separate assets were also sufficient to assure
repayment of the loans he obtained from Manufacturers Hanover
Trust Company. It appears, however, that the loan obtained frnm
Bank Leumi Trust Company of New York was secured with individual
assets of both Mr. and Mrs. Stein, or with jointly held assets of
which Mr. Stein’s portion may not have been sufficient to cover
the amount of the loan. Therefore, the respondents have n&t

demonstrated that the requirements of 11 C.F.R. § 110.10(b)(1)




have been met with respect to this loan.

Therefore, the General Counsel recommends that the
Commission find no probable cause to believe Andrew Stein, Stein
for Congress and J. Randolph Peyton, as treasurer, violated
2 U.S.C. § 44la(f) with respect to the loans obtained from
Manufacturers Hanover Trust Company. The General Counsel also
recommends that the Commission find probable cause to believe
Andrew Stein, Stein for Congress and J. Randolph Peyton, as
treasurer, violated 2 U.S.C. § 44la(f) with respect to the loan
obtained from Bank Leumi Trust Company of New York.

In its 1984 Post-General Election Report, the Committee
disclosed the loans of $250,000, $125,000 and $24,000, discussed
above. The Post-General Report identified Mr. Stein’s personal
funds as the source of these loans. It is clear, however, that
two of the loans, totaling $375,000, were obtained from
Manufacturers Hanover Trust Company; and that the $24,000 loan
was obtained from Bank Leumi Trust Company of New York.

Mr. Stein obtained each bank loan in connection with his campaign
and, therefore, as an agent for his authorizéd committee. The
respective bank should have been identified as the source of each
loan by the Committee. Therefore, the General Counsel recommends
that the Commission find probable cause to believe Andrew Stein,
Stein for Congress and J. Randolph Peyton, as treasurer, violated
2RIU S SHC NS NG B (057

III. GENERAL COUNSEL’S RECOMMENDATIONS

JL 5 Find no probable cause to believe Andrew Stein, Stein
for Congress and J. Randolph Peyton, as treasurer,
violated 2 U.S.C. § d44la(f) with respect to the loans
obtained from Manufacturers Hanover Trust Company.




Find probable cause to believe Andrew Stein, Stein for
Congress and J. Randolph Peyton, as treasurer, violated
2 U.S.C. § 441a(f) with respect to the loan obtained
from Bank Leumi Trust Company of New York.

Find probable cause to believe Andrew Stein, Stein for
Congress and J. Randolph Peyton, as treasurer, violated
2 U.S.C. § 434(b).

Lawrence M. Noble
General Counsel
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December 1, 1988

l,bawrence Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Attention: Sandra Robinson

hear Mr. Noble:

We have received your letter advising of the recommenda-
tions that you are prepared to submit to the Commission in this
matter. We intend to file a responsive brief on the relevant
1ssues.

As you can imagine, the press of affairs immediately
before and after the recent elections has placed the counsel to

the Respondents at some disadvantage in attempting the
completion of its brief before the deadline, which by our
calculation would be December 6, 1988. We request therefore an
extension of time until Friday, December 16, 1988.

I hope that this will prove acceptable to the Commission.
Should you have any questions please do not hesitate to let me
know .

ery truly yours,

S

obert . Bauer
Counsel

Troen, 48 0277 Poso Lo Facsiver (202) 2232088

ANCHORAGE ® Brriry e ® Los ANGELES ® PORTEAND ® SEATTLE




FEDERAL ELECTION COMMISSION

WASHINCG TON, D ¢ 204613

Robert F. Bauer, Esq.
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

MUR 2292
Andrew Stein, Stein
for Congress and J.
Randolph Pevton, as
treasurer

Dear Mr. Bauer:

This is in response to your letter dated December 1, 1988,
which we received on December 1, 1988, requesting an extension
until December 16, 1988, to respond to the General Counsel’s
Brief. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly,
your response is due by the close of business on December 16,

1988.
.

If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel
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December 27, 1988

Ms. Sandra Robinson

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2292
Dear Ms. Robinson:

This will confirm the conversation you had with my office
today concerning the submission of a probable cause brief in
the above-referenced Matter Under Review.

I have been ill and will be out of the office this week
(returning on January 3, 1989). I would request an extension
of time for the submission of the probable cause brief until
January 6, 1989, which will give me adequate time to finalize
the submission and get it to you.

Thank you for your understanding in this matter.

Very truly yours,

beloent- [ Bauer

Robert F. Bauer

7

Counsel for Respondents

RFB:smb
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FEDERAL ELECTION COMMISSION
WASHINGTON, D (20463

December 29, 1988

Robert F. Bauer, Esq.
Perkins Coie

1110 Vvermont Avenue, N.W.
Washington, D.C. 20005

MUR 2292
Andrew Stein, Stein
for Congress and J.
Randolph Peyton, as
treasurer

Dear Mr. Bauer:

This is in response to your letter dated December 27, 1988,
which we received on December 27, 1988, requesting a second
extension until January 6, 1989, to respond to the General
Counsel'’s Brief. After considering the circumstances presented
in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
January 6, 1989.

If you have any questions, please contact Sandra H.

Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

%MMM

Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Andrew Stein; Stein for Congress and MUR 2292
J. Randolph Peyton, as Treasurer

RESPONDENTS' REPLY TO GENERAL COUNSEL'S BRIEF

INTRODUCTION

Andrew Stein's general election campaign for a seat in
the House of Representatives ended in November of 1984. Since
that time, two complaints by the same Complainant have allegedﬁ
one or the other irreqularity in the financing of this |
campaign. The first such complaint, initiating Matter Under
Review 2070, was dismissed. A second complaint which
inaugurated this MUR has consumed another two years of time,
leading to the recommendations which are the subject of this
brief.

Every allegation of the Complainant and every question
of the Office of the General Counsel has been thoroughly
investigated and analyzed, reviewed and then reviewed again.
The Respondents have replied to two full sets of
interrogatories, one issued in April of 1987 and the other in
March of 1988. They have replied to additional questions from
the Otfice of General Counsel, in phone conferences and in
writing. See, e.g., letter dated June 14, 1988 from Robert F.
Bauer, counsel to Respondents, to Ms. Sandra Robinson.

Throughout these proceedings varicus questions raised
about Mr. Stein's finances have been addressed, in full. These

include questions about whether it was somehow a violation of
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the FECA for Mrs. Stein to have assisted in the funding of
1/,

household expenses while her husband was a candidate™ ;

whether there was somehow other "contributors” or guarantors of
loans making undisclosed contributions to Stein's congressional
vampaignz/; and whether there was somehow impioper parental

or other family support to the congressional campaign, outside

the course of a normal pattern of family giving throughout the

years3/. For each question, there has been supplied a

complete and well-documented reply; and each 1eply established
that no violation of the Act had occurred.

Now there is presented the last in the series of these
questions: whether in some fashion bank loans to Andrew Stein,
which he made available to the campaign, were in some manner
improperly secured with assets of his wife, Lynn Stein,
exceeding her lawful contribution limit. The General Counsel
appears satisfied with the Respondents' showing on two of the
three bank loans in question, but not with the manner in which

one such loan -- in the amount of $24,000 from Bank Leumi --

See Response of Andrew Stein, Lynn Stein and Stein for
Congress to Notification of Complaint, MUR 2070,
October 7, 1985.

See Interrogatories and Request for Production of
Documents, April 27, 1987, 4 1(e), and Respondents'
Answers to Interrogatories, June 8, 1987.

See letters from Thomas J. Schwarz to Ms. Maura Callaway,
January 15, and January 30, 1987.




was arranged. The Resprndents believe that this question has
been addressed in previous submissions to the Commission, with
a demonstration that Andrew Stein had sufficient personal
assets to obtain and repay this loan. They will attempt to
;how in this Brief, again, that no violation was committed.
I11. THE BANK LEUMI LOAN

Stein's Personal Assets

Respondents submit that the General Counsel's brief
stands in rebuttal to his own argument about the Bank Leumi
loan. The General Counsel states at page 12 that the total
assets available to Andrew Stein at the time that he negotiated
loans from Manufacturers Hanover Trust and Bank Leumi was

~ The General Counsel correctly concludes that

“clearly, Mr. Stein demonstrated that he had sufficient assets
of his own to obtain the loan" from Manufacturers Hanover Trust

("MHT"), in the total amount of $375,000. Yet somehow these

same assets, exceeding one million dollars, do not appear to

the General Counsel sufficient to support the considerably

smaller additional loan from Bank Leumi -- in the total amount
of $24,000. But 1f Stein's assets in excess of one million
dollars were sufficient to repay the larger MHT loans of
$375,000, as the General Counsel concedes, then surely they

could also meet his obligation on a $24,000 Bank Leumi Note.
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Lynn Stein "Collateral”

By the General Counsel's own admission, the Bank Leumi
loan "was obtained at a time in close proximity to when the
above two loans were obtained from MHT". He is tiroubled,
however, that the financial information available to MHT was
not requested by or considered by Bank Leumi. He therefore
assumes that the grounds for Bank Leumi's expectation for

repayment must be found in the terms of the Promissory Note

executed by the Steins for the benefit of Bank Leumi. And in

that note, he comes to rely on a boilerplate provision stating
that as collateral "I [the Steins] give you [the bank]. . . a
security interest in all property of mine now or hereafter in
your possession or control." The General Counsel concludes
that property of Lynn Stein may have been held by Bank Leumi as
collateral.

This is the critical point in the General Counsel's
analysis. The Note executed on behalf of Bank Leumi makes
reference to assets in the possession of the Bank, and this
leads the General Counsel to speculate that there may have been
assets of Lynn Stein in the possession of the Bank which
secured the loan to Andrew. In fact, there were none. The
loan was a signature loan; no collateral was demanded, and none
was supplied. The Answers to Interrogatories provided by the
Respondents on April 25, 1988 (Question No. 2) and June 8, 1987
(at p. 8) affirmed that no collateral was required by the Bank

or supplied by Respondents in support of this loan.
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Respondents submit in support of their position an

affidavit from Lynn Stein on this matter. The Stein affidavit

shows that at no time was there a request by the Bank for a
more formal statement of Mrs. Stein's assets, or even any
discussion of taking possession of her assets to secure the
loan while it was outstanding.

The Bank Leumi Note about which the General Counsel
makes much is no more than a standard form note of the type
provided to any borrower. No doubt in some instances the Bank
may require the surrender of some property to serve as
collateral. 1In this case it did not, because il was not
needed. The Bank did not deem it necessary to support a loan
of this size to this particular borrower, Andrew Stein, and the
repayment history -- repayment 15 days before the formal due
date -- vindicates this business judgment. Moreover, nothing
in the circumstances surrounding the loan, the period it was
outstanding, or the manner in which it was repaid, suggests
that it was anything other than a sound, ordinary course loan.

Management of Stein's Marital Finances: In Practice
and Under New York Law

From pages 5 through 9 of the General Counsel's brief,
in its discussion of loan after loan, the General Counsel's
analysis confirms that the Steins' assets were held, managed,
or dispused of jointly. For example, in discussion of a loan
of April 1984 in the amount of $150,000, the General Counsel

notes the funds were originally held in a joint securities
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account, then transferred to a joint checking account.
A subsequent series of loans from April 1984 throuygh September

1984 originated with personal funds of Mr. Stein which were,

nevertheless, ultimately deposited in joint accounts with

Mrs. Stein.

This is the consistent pattern, namely that of funds
transferred from, between and into accounts held jointly; and
of individual assets liquidated and converted to cash for
deposit in accounts under joint control.

Moreover, as the General Counsel correctly notes, the
law of the State of New York provides that any assels held in
joint tenancy are treated as assets of each joint tenant in
full., Under this legal regime, the separation with which the
General Counsel's Office is concerned is ultimately
artificial: the vast majority of the assets which are the
subject of this case are jointly held assets to which either
Stein may lay claim.

Conclusion on Bank Leumi Loan

In short, all of the banks, Bank Leumi as well as MIT,
loaned funds to Andrew Stein in the exercise of their
reasonable business judgment that he had the means to repay
them. He had those means and he did repay them. The General
Counsel cannot sustain the case that two banks making loans to
Andrew Stein on exactly that basis are somehow to be treated
differently; the one as having contributed to a violation of

the FECA and the other not.
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REPORTING ERRORS

Because Andrew Stein viewed the loans to the Committee
as his personal funds, he viewed the obligation to repay the
loans as his own. He had borrowed the funds personally on the
strength of his personal assets and creditworthiness and he
expected, personally, to repay them. For this reason, in
reporting the loans to the Committee, he reported them as
personal loans. This was an understandable error in the
circumstances; it can be corrected by amendment. The
Respondents contend, therefore, that no further action by the
Commission is required, and no further action should be taken.
1V. CONCLUSION

Based on the foregoing, the Commission should find no
probable cause that Respondents have violated the FECA.

Respectfully Aubmitted,

i e,

Counsel for Respondentls




BEFORE THE FEDERAL ELECTION COMMISSION

MUR 2292

Respondents: Andrew Stein; Stein for Congress and J.
Randolph Peyton, as Treasurer

County of New York )

ss
State of New York )

I, LYNN STEIN, being duly sworn according to law,
hereby depose and state as follows:

T I am the wife of Andrew Stein and was his wife at
the time that he applied for a loan in the amount of
$24,000 from Bank Leumi in October of 1984.

2 My husband was exclusively responsible for the
selection of Bank Leumi as the source of the loan. At no
time did I offer, at the Bank's request or of my own
initiative, any information whatsoever about my own
personal assets.

Ao I added my signature to the promissory note
executed on behalf of Bank Leumi in support of this loan,
without any belief on my part that my signature was
required for anything other than formal reasons. I
specifically did not intend nor was I advised that
personal assets of mine would become pledged in any way,
by virtue of my co-signing of the note, in support of 1ts
repayment. I expected instead that my execution of this
note as wife of Andrew Stein was a formality without
practical consequence.

4. At the time that my husband arranged for the Bank
Leumi loan, I knew him to have substantial personal assets
which would be clearly sufficient to accomplish full and
timely repayment of the loan.




55 My husband and I maintain virtually all of our
funds in joint investment or checking accounts to which
either of us has complete access as signatory, and the
proceeds of properties held prior to the marriage but
liquidated thereafter have been consistently deposited for
joint use in such accounts.

.~4:;~_74f
[eiss 44/1 ) / .'-.?o"(

Lynn §t$iﬁ

SUBSCRIB D AND SWORN 'O BEFORE ME
this .A‘Aﬂzﬂ , 1989.

(Wnesibun

Notary Public

My Commilission Ex glreS'
MICHAEL G. O’NE!
NMawrumm State of New York
No. 314792073
Quallflcd in New York County
Eommission Expires feh. 23, 1990
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WASHINGTON G#9ICER:

‘ 1110 LONGWORTH HOUSE Orfice BUILDING
WaASHINGTON. DL 205186
(202) 225-2438

BILL GREEN .
NEW YORY G##1CE

16TH DISTRICT, NEW YORK
LINCOLN BuininG

COMMITTEE ON APPROPRIATIONS
Congress of the Enited States |

R il o ,
HUD-INDEPENDENT AGENCIES
il oA PBHouse of Repregentatives bl
@ashington, BE 20515

January 23, 1989

Larry Noble
Counsel
Federal Election Commission
GO9S T o N TS
Washington, D.C. 20463

Mr.
General

Dear Mr. Noble:
I am writing to inguire about case #MUR 2292, concerning Mr.
who ran for Congress in New York's 15th Congressional
As you know, that case has been pending for more
a newspaper publisher in New

Andrew Stein,
Charles Hagedorn,
I

District in 1984.
than four years. Mr.

recently contacted me regarding the delay in a decision on
As some determination must have been made by this time,

York City,
this case.
should appreciate your updating me on the status of this matter at

convenience.

your earliest
Sincerely,
. %’%

Bill Green
Member of Congress

BG:hl j
Charles Hagedorn
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BEFORE THE FEDERAL ELECTION COHHISS%@JEB B T

In the Matter of m

Andrew Stein, Stein for Congress MUR 2292

and J. Randolph Peyton, as EXECUTWE Sm{;ﬂ
treasurer
GENERAL COUNSEL’S REPORT PWEB 1J41989

{5 BACKGROUND

On March 31, 1987, the Commission found reason to believe
that Andrew Stein and the Committee violated 2 U.S.C. §§ 44la(f)
and 434(b) in connection with certain loans made by Andrew Stein,
a candidate for the U.S. House of Representatives in the 1984
election cycle, to his principal campaign committee, Stein for
Congress and J. Randolph Peyton, as treasurer ("the Committee”).
The Commission’s findings were based on an apparent lack of
sufficient assets held by Mr. Stein to cover the amount of these
loans, which appeared to have been obtained from outside sources.
1t further appeared that guarantors and/or endorsers were
required in order for Mr. Stein to obtain the loans. The
candidate’s wife, Lynn Stein, was an endorser or co-maker on
three bank loans. On that same date, the Commission determined
that there was no reason to believe at that time that Lynn Stein
violated 2 U.S5.C. § 44la(a)(l)(A).

On April 22, 1987, the Commission approved interrogatories
and a request for production of documents. On June 8, 1987,
Respondents replied to the discn o' request. On March 8, 1988,
the Commission approved a subpoena and order for additional

investigation. Responses to the new discovery request were




received on April 26, 1988, and a supplemental response was
received on June 15, 1988.

The loans in this matter totaled $904,373.33 and were made
to the Committee over a period from December 1983, to April 22,
1986. Certain loans, that totaled $505,373.33, were, in this
Office’s view, derived from Mr. Stein’s personal funds.

Mr. Stein obtained two loans from Manufacturers Hanover Trust
Company ("MHT"), including $250,000 borrowed on October 16, 1984,
and $125,000 borrowed on October 29, 1984. Mrs. Stein co-signed
the note for each loan as an endorser. She also completed the
financial statement required by MHT as a co-applicant. Mr. Stein
obtained a loan of $24,000 from Bank Leumi Trust Company of New
York ("Bank Leumi”) on November 1, 1988. Mrs. Stein signed the
promissory note for this loan as a co-maker.

On November 9, 1988, Respondents were sent a copy of the
General Counsel'’s Brief recommending probable cause with respect
to the loan obtained from Bank Leumi and certain reporting
violations, and no probable with respect to the loans from
Mr. Stein’s personal funds and the loans obtained from
Manufacturers Hanover Trust Company. On January 9, 1989,
Respondents’ Reply Brief was received.

II. ANALYSIS

This Office relies on the legal analysis set forth in the
General Counsel’s Brief of November 9, 1988. However, due to
information provided in Respondoni ' Reply Birief, the Bank Leumi
loan requires further discussion.

In this Office’s Brief a recommendation of probable cause to




believe Respondents violated 2 U.S.C. § 44la(f) with respect to

the Bank Leumi loan was proposed. This recommendation was based

on evidence available to this Office, which suggested that assets
of Lynn Stein may have been considered by Bank Leumi when making
the loan. Specifically, this evidence included language
contained in the Promissory Note, signed by both Mr. and

Mrs. Stein, which not only held each signer fully and separately
liable for repayment of the loan, but also included specific
language that identified as collateral for the loan "a security
interest in all property of mine [Steins] now or hereafter in
your possession or control." See General Counsel’s Brief, page
15, quote from the Promissory Note. Respondents did not provide
any other specific documentation for this loan. Respondents’
Reply Brief, however, substantiaces that the Bank Leumi loan was
not based on any collateral. See Respondents’ Reply to General
Counsel’s Brief, page 4. Respondents argue that general
knowledge about Mr. Stein’s apparent wealth, supported by
information provided during the investigation of this matter, was
sufficient to determine that he was able to obtain the Bank Leumi
loan without use of his wife’s assets for collateral.

Respondents noted, as this Office did in its Brief, that the Bank
Leumi loan was obtained in close proximity to the two loans
received from Manufacturers Hanover Trust Company ("MHT"). 1In
its Brief, this Office surmised that Mr. Stein had sufficient
assets of his own to secure the two loans obhtained from MHT.

This reasoning was based on a financial statement that had been

completed by both of the Steins and given to MHT in order to




cbtain the loans. Respondents would have the Commission apply
the financial information provided by the Steins to MHT to the

Bank Leumi loan, although there is no evidence that Bank Leumi

considered such information. See Respondents Reply Brief,

page 3.

Commission regqulations provide for an exception to the
definition of contribution in certain circumstances.
Specifically, when a candidate obtains a loan for which his or
her spouse’s signature is required when jointly owned assets are
used as collateral or security, the spouse will not be considered
to have made a contribution to the candidate’s campaign if the
value of the candidate’s share of the assets used as collateral
or security equals or exceeds the amount of the loan used by the
candidate’s campaign. See 11 C.F.R. § 100.7(a)(l)(i)(D). The
spousal exemption is effective only in circumstances where
jointly owned collateral or security is used for a loan. 1In
circumstances where a loan is not collateralized or secured, but
both the candidate and the spouse are signatories for the loan,
the spousal exemption is not available. Such is the circumstance
with the Bank Leumi loan of $24,000, where both Mr. and
Mrs. Stein signed the the Promissory Note, and both are equally
and fully responsible for repayment. In such a case, at least
one-half the amount of the loan would be considered a
contribution from Lynn Stein. Respondents failed to provide
sufficient information to hirina rhe mant eumi loan within the
exemption of 11 C.F.R. § 100.7(a){(l){2)(D). Therefore,

Respondents accepted a contribution from Mrs. Stein in excess of
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the limitation set at 2 U.S.C. § 44la(a)(1)(A).

With regard to the failure to report the three bank loans,
Respondents acknowledged this as an error on their part.
Respondents understand that an amendment to their reports would
be required, and requested that the Commission take no further
action with respect to the reporting violation.

This Office recommends that the Commission find probable
cause to believe respondents, Andrew Stein, Stein for Congress
and J. Randolph Peyton, as treasurer, violated 2 U.S.C. § 44la(f)
with respect to the Bank Leumi loan, and no probable cause to
believe these respondents violated 2 U.S.C. § 44la(f) with
respect to the loans obtained from Manufacturers Hanover Trust
Company and loans Mr. Stein made to his principal campaign
committee from his personal funds. This Office also recommends
that the Commission find probable cause to believe respondents,
Stein for Congress and J. Randolph Peyton, as treasurer, violated
2 U.S.C. § 434(b) with respect to the bank loans.

As noted, the Commission previously determined there was no
reason to believe at that time that Lynn Stein violated 2 U.S.C.
§ 441la(a)(1l)(A). Because this matter is now at the probable
cause stage and was originally filed on November 18, 1986, this
Office makes no recommendation with respect to Lynn Stein.

II1I. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




IV. RECOMMENDATIONS

1 Find no probable cause to believe Andrew Stein, Stein
for Congress and J. Randolph Peyton, as treasurer, violated
2 U.S.C. § 441a(f) with respect to the loans obtained from
Manufacturers Hanover Trust Company, and the loans Andrew Stein
made to Stein for Congress and J. Randolph Peyton, as treasurer,
from his personal funds.

2. Find probable cause to believe Andrew Stein, Stein for
Congress and J. Randolph Peyton, as treasurer, violated 2 U.S.C.
§ 44la(f) with respect to the loan obtained from Bank Leumi Trust
Company of New York.

38 Find probable cause to believe Andrew Stein, Stein for
Congress and J. Randolph Peyton, as treasurer, violated 2 U.S.C.
§ 434(b).

4. Approve the attached conciliation agreement and letter.

2/%{/% g

Date Lawrence MY Noble
General Counsel
Attachments:
1. Conciliation Agreement
2. Letter

Staff assigned: Sandra H. Robinson
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FEDERAL ELECTION COMMISSION

WASHING TON O € 20461

March 8, 1989

Robert F. Bauer, Esq.
Perkins Coie

1110 Vvermont Avenue, N.W.
Washington, D.C. 20005

MUR 2292

Andrew Stein, Stein for
Congress and J. Randolph
Peyton, as treasurer

Dear Mr. Bauer:

On February 28, 1989, the Federal Election Commission found
that there is probable cause to believe your clients, Andrew
Stein, Stein for Congress and J. Randolph Peyton, as treasurer,
violated 2 U.S.C. §§ 44la(f) and 434(b), provisions of the
Federal Election Campaign Act of 1971, as amended. Specifically,
the Commission found probable cause to believe your clients
accepted an excessive contribution from Lynn Stein in connection
with a loan of $24,000 obtained by Andrew Stein, with Lynn Stein
as co-maker, from Bank Leumi Trust Company of New York, which
funds were subsequently loaned to Mr. Stein’s principal campaign
committee, Stein for Congress and J. Randolph Peyton, as
treasurer. The Commission found no probable cause to believe
your clients violated 2 U.S.C. § 44la(f) with respect to the two
loans obtained from Manufacturers Hanover Trust Company, and the
loans Andrew Stein made to Stein for Congress and J. Randolph
Peyton, as treasurer, from his personal funds. The Commission’s
finding of probable cause to believe your clients, Stein for
Congress and J. Randolph Peyton, as treasurer, violated 2 U.S.C.
§ 434(b) was made with respect to the three bank loans.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that perind, the Commission may
institute a civil suit in Unitesd Sl tes District Zourt and seek
payment of a civil penalty.




Robert F. Bauer, Esq.
Page 2

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Sandra H. Robinson, the attorney
assigned to this matter, at (202) 376-8200.

Sincetely,

4%4:/ (,4/

Lawrence M. Noble
General Counsel

i\\//
Enclosure
Conciliation Agreement




FEDERAL FLECTION COMMISSION

WASHINCGTON D 20463

April 14, 1989

Robert F. Bauer, Esgq.
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

MUR 2292

Andrew Stein, Stein for
Congress and J. Randolph
Peyton, as treasurer

Dear Mr. Baver:

On March 8, 1989, you were notified that the Federal
Election Commission found probable cause to believe that your
clients, Andrew Stein, Stein for Congress and J. Randolph Peyton,
as treasurer, violated 2 U.S.C. §§ 44la(f) and 434(b). On that
same date, you were sent a conciliation agreement offered by the
Commission in settlement of this matter.

Please note that pursuant to 2 U.S.C. § 437g(a)(4)(A)(i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. Insofar as more than
30 days have elapsed without a response from you, a
recommendation concerning the filing of a civil suit will be made
to the Commission by the Office of the General Counsel unless we
receive a response from you within 15 days of receipt of this
letter.

Should you have any questions, please contact Sandra
H. Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

George F. Ris;el

Acting Associate General
Counsel
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of SENS,TIVE

Andrew Stein, Stein for Congress MUR 2292
and J. Randolph Peyton, as treasurer

GENERAL COUNSEL'’S REPORT
160 BACKGROUND

Attached is a letter from counsel for the respondents in

this matter, Andrew Stein, and Stein for Congress and J. Randolph

Peyton, as treasurer ("the Committee"). Attachment I.




IXI. RECOMMENDATIONS

il s Reject the counteroffer of Andrew Stein, Stein for
Congress and J. Randolph Peyton, as treasurer.

2. Approve the attached counterproposal and letter.




B Authorize the Office of the General Counsel to file a
civil suit for relief in United States District Court against
Andrew Stein, Stein for Congress and J. Randolph Peyton, as
treasurer, if they do not accept the Commission’s counterproposal
within ten (10) days of receipt of the letter of potification.

AR

Lawrence M. Noble
General Counsel

Attachments
1. Respondents’ counteroffer
2. Proposed counterproposal and letter

Staff Assigned: Sandra H. Robinson




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Andrew Stein

Stein for Congress and MUR 2292
J. Randolph Peyton, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of June 27,
1989, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2292:

o Reject the recommendations contained in the
General Counsel's report dated June 21, 1989.

Accept the counteroffer of Andrew Stein,
Stein for Congress and J. Randolph Peyton,
as treasurer.
Direct the Office of General Counsel to send
an appropriate letter pursuant to the above-
noted actions.

Commissioners Alkens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

6 -L9-£7 )7

Date Marjorie W. Emmons
Secretary of the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

£t ha'satbarson SENSITIVE

MUR 2292

Andrew Stein; Stein for Congress and
J. Randolph Peyton, as treasurer

GENERAL COUNSEL’S REPORT
2 8 BACKGROUND

Attached is a conciliation agreement which has been signed
by J. Randolph Peyton, the treasurer of Stein for Congress.
Attachment I.

The attached agreement contains no changes from the
agreement approved by the Commission on June 27, 1989.1 A check
for the civil penalty has not been received.

II. RECOMMENDATIONS

¥ Accept the attached conciliation agreement with Andrew

Stein; and Stein for Congress and J. Randolph Peyton, as

treasurer.

s Close the file.

1. On August 1, 1989, Respondents’ counsel submitted a
counteroffer requesting certain language changes. Attachment II.
After discussion with staff of this Office, counsel stated that
his clients would sign the agreement as approved by the
Commission.




=
3. Approve the attached letters.

Lawrence M. Noble
General Counsel

Associate General Counsel

Attachments

1. Conciliation Agreement
. Previously submitted Counteroffer
Letter to Respondents’ counsel
Letter to Complainant

2
3
4

Staff Assigned: Sandra H. Robinson




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Andrew Stein; Stein for Congress and MUR 2292
J. Randolph Peyton, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on September 19,
1989, the Commission decided by a vote of 4-1 to take
the following actions in MUR 2292:

1. Accept the conciliation agreement with Andrew

Stein; and Stein for Congress and J. Randolph
Peyton, as treasurer, as recommended in the
General Counsel's Report dated September 12, 1989.
Close the file.

Approve the letters, as recommended in the
General Counsel's Report dated September 12, 1989.

Commissioners Aikens, Josefiak, McDonald and McGarry
voted affirmatively for the decision; Commissioner Elliott
dissented and Commissioner Thomas did not vote.

Attest:

qyéiof/fﬂ

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wednesday, September 13, 1989 at 10:32
Circulated to the Commission: Wednesday, September 13, 1989 at 4:00

Deadline for vote: Friday, September 15, 1989 at 4:00
At the Time of Deadline, 4 affirmatively votes had not been received.
Final vote received: Tuesday, September 19, 1989 5:05 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGION D C 20463

September 21, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles G. Hagedorn

Hagedorn Communications Corporation
1 Madison Avenue, 35th Floor

New York, New York 10010

RE: MUR 2292
Dear Mr. Hagedorn:

This is in reference to the complaint you filed with the
Federal Election Commission on November 18, 1986, concerning
Andrew Stein, and Stein for Congress and J. Randolph Peyton, as
treasurer.

The Commission found that there was reason to believe Andrew
Stein, and Stein for Congress and J. Randolph Peyton, as
treasurer, violated 2 U.S.C. §§ 441a(f) and 434(b) provisions of
the Federal Election Campaign Act of 1971, as amended, and
conducted an investigation in this matter. On September 19 1989,
a conciliation agreement signed by the respondents was accepted
by the Commission. Accordingly, the Commission closed the file
in this matter on September 19, 1989. A copy of this agreement
is enclosed for your information.

If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

.//é7 . ,A/t/////iz>,d,gm_»

BY: Lois G. Lerner /éﬁ?/éﬁé2fzzu—
Associate General unsel

Enclosure
Conciliation Agreement

e TR 1




FEDERAL ELECTION COMMISSION

WASHINGION D 20463

September 21, 1989

Robert F. Bauer, Esq.
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2292
Andrew Stein; Stein for
Congress and J. Randolph
Peyton, as treasurer

Dear Mr. Bauer:

On September 19, 1989, the Federal Election Commission
accepted the signed conciliation agreement submitted on behalf of
your clients, Andrew Stein; Stein for Congress and J. Randolgh
Peyton, as treasurer, in settlement of a violation of 2 U.S.C.

§§ 441a(f) and 434(b), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter. This matter will become a part of the
public record within 30 days. If you wish to submit any factual
or legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connection
with \any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Sandra H. Robinson, the attorney
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

,_,41‘, »//\jo e
%

Lois G. Lerner ’”%%;ktL

Associate General C sel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Andrew Stein; Stein for Congress and MUR 2292
J. Randolph Peyton, as treasurer
CONCILIATION AGREEMENT
This matter was initiated by a signed, sworn, and notarized
complaint by Charles G. Hagedorn. An investigation was
conducted, and the Federal Election Commission ("Commission")
found probable cause to believe that Andrew Stein, Stein for
Congress and J. Randolph Peyton, as treasurer ("Respondents"),
violated 2 U.S.C. §§ 434(b) and 44la(f).
NOW, THEREFCRE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(1i), do hereby agree as follows:
I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.
I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
I1I. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:
1. Stein for Congress is a political committee within

the meaning of 2 U.S.C. § 431(4).

2. J. Randolph Peyton is the treasurer of Stein for

Congress.

3. Andrew Stein was a candidate for the U.S. House of

Representatives in the 1984 election cycle.

€ Hd L-d3S68
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4. Andrew Stein designated Stein for Congress his
principal campaign committee pursuant to 2 U.S.C. § 434(e)(1l).

5. On October 16, 1984, Mr. Stein obtained a loan from
Manufacturers Hanover Trust Company in the amount of $250,000.
Mr. Stein subsequently loaned that money to Stein for Congress.
Thus, Mr. Stein obtained such loan as an agent for his principal
campaign committee. Stein for Congress and J. Randolph Peyton,
as treasurer, failed to identify the source of the bank loan on
disclosure reports filed with the Commission, as required by
2 U.S.C. § 434(b).

6. On October 29, 1984, Andrew Stein obtained a loan
from Manufacturers Hanover Trust Company in the amount of
$125,000. Mr. Stein subsequently loaned that money to Stein for
Congress. Thus, Mr. Stein obtained such loan as an agent for his
principal campaign committee. Stein for Congress and J. Randolph
Peyton, as treasurer, failed to identify the source of the bank
loa:: on disclosure reports filed with the Commission, as required
by 2 U.5.C. § 434(b).

7. On November 1, 1984, Andrew Stein obtained a loan
from Bank Leumi Trust Company of New York in the amount of
$24,216.19. Mr. Stein subsequently loaned $24,000 of that amcunt
to Stein for Congress. Thus, Mr. Stein obtained such loan as an
agent for his principal campaign committee. Stein for Congress
and J. Randolph Peyton, as treasurer, failed to identify the
source of the bank loan on disclosure reports filed with the
Commission, as required by 2 U.S.C. § 434(b).

8. Lynn Stein, Andrew Stein’s wife, signed the




Promissory Note for the Bank Leumi loan as a Co-Maker. The Bank
Leumi loan was not secured with collateral of either Mr. Stein or
Mrs. Stein. Thus, Andrew Stein, Stein for Congress and
J. Randolph Peyton, as treasurer, accepted a contribution from
Lynn Stein in excess of the limitation set at 2 U.S.C.
§ 441a(a)(1l)(A).

9. Section 44la(a)(1)(A) of the Federal Election
Campaign Act of 1971, as amended ("the Act"), limits the amount
an individual can contribute to a candidate or an authorized
political committee, with respect to any election for federal
office, to an aggregate amount of $1,000.

10. Section 44la(f) of the Act prohibits a candidate or
political committee from knowingly accepting any contribution or
making any expenditure in violation of the provisions of Section
44la. In addition, no officer or employee of a political
committee shall knowingly accept a contribution made for the
benefit or use of a candidate, or knowingly make an expenditure
on behalf of a candidate, in violation of any limitation imposed
on contributions and expenditures under Section 44la.

11. Section 431(8)(A) of the Act defines "contribution"
to include loans made to the political committee. Section
100.7(a)(1)(i) of Commission regulations include a guarantee,
endorsement, and any other form of security, in the term "loan."
Further, loans may not exceed the contribution limitations of
Section 44la and those that do are unlawful, even if they are
repaid. A loan is a contribution when it is made and remains

such to the extent that it remains unpaid. To the extent that it




is repaid, a loan in no longer a contribution. 1In addition, a
loan is a contribution made by each endorser or guarantor of such
loan, according to the portion of the total amount for which the
endorser or guarantor is liable in a written agreement. Any
repayment proportionately reduces the amount guaranteed or
endorsed. Loans made to candidates in the ordinary course of
business by federally insured lending institutions are not
considered contributions by that institution.

12. Section 100.7(a)(1)(i)(D) of Commission regulations
provides that a candidate may obtain a loan which requires the
spouse’s signature where jointly owned assets are used as
collateral or security. The spouse will not be considered to
have contributed to the candidate’s campaign, if the value of the
candidate’s share of such property equals or exceeds the amount
of the loan used by the campaign. The spousal exemption is
effective only in circumstances where jointly owned collateral or
security is used for a loan. In circumstances where a loan is
not collateralized or secured, both the candidate and the spouse
are signatories for the loan, and both are equally and fully
responsible for repayment, at least one-half the amount of the
loan used by the campaign would be considered a contribution from
the spouse.

13. Section 432(e)(2) of the Act provides that where
any loan is obtained by a candidate in connection with his or her
campaign, the candidate shall be considered to have obtained such
loan as an agent of his or her authorized committee(s).

14. Section 434(b)(2) of the Act requires an authorized




committee to disclose, in reports filed with the Commission, the
total amount of all loans made by or guaranteed by the candidate,
as well as all other loans. Section 434(b)(3)(E) requires that
disclosure reports also identify each person who makes a loan to
the reporting committee during the reporting period, together
with the name of any endorser or guarantor of such loan, and the
date and amount or value of such loan.

V. 1. Respondents, Andrew Stein, Stein for Congress and
J. Randolph Peyton, as treasurer, accepted a contribution from
Lynn Stein in excess of the limitation set at 2 U.S.C.
§ 44la(a)(1l)(A), in violation of 2 U.S.C. § 44la(f).

2. Respondents, Stein for Congress and J. Randolph

Peyton, as treasurer, failed to disclose the identity of certain
bank loans in violation of 2 U.S.C. § 434(b).

Vi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Two Thousand Five Hundred
dollars ($2,500), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.
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IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

(8 —
BY: *7'/( L{"’)\A—ZL"‘ AES .

Lois G. Lerner _Z ,-~7¢ 7
Associate General founsel

FOR THE RESPONDENTS:

4

T
‘ Jj/(‘-"‘d“/%‘ A
. Randolph Peyton
Treasurer
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