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Charles N. Steele, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20004

Dear Mr., Steele:

This Complaint is filed with the Federal Election
Commission ("FEC") pursuant to 2 U.S.C. 432(e)(l), 2 U.S.C.
434(b)(4)(A), 2 U.S.C. 441b, 11 C.F.R. 101.1(a), 11 C.F.R.
104.3(b)(2)(i), 11 c.F.R. 106.3(a) and (b), and 11 C.F.R. 114.9(e)
against Tom McMillen ("McMillen"), the McMillen for Congress

Committee, 2 Village Green, Crofton, Maryland 21114, and the Capital

Bullets, Inc. (hereinafter "Washington Bullets").

I. INTRODUCTION

Tom McMillen is guilty of a flagrant travelling violation
and the FEC must blow the whistle. From July 1985 until he retired
with the elimination of the Washington Bullets from the playoffs on
April 27, 1986, McMillen had two pursuits. He toured the country

playing in the National Basketball Association ("NBA") and, at the
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same time, was a candidate for Congress from Maryland's 4th

congressional District.

Reports on file with the FEC suggest that McMillen combined
his pursuits lucratively -- and illegally. During that period he
received contributions totalling $70,000 from supporters in 17 NBA
cities. During those same 10 months, McMillen's Washington Bullets
visited those cities 42 times for NBA games. McMillen has freely

admitted conducting fundraising activities in NBA cities while

travelling for the Bullets. See Exhibits 1 & 2. Despite the clear
language of the law, McMillen has failed either to reimburse the
Bullets for this travel, 11 C.F.R. 106.3(a) and (b}, allocate the
travel to his campaign, id., or report any of it as expenditures on
his campaign's FEC reports, id., 2 U.S.C. 434(b)(4)(A).

The FEC must investigate this persistent pattern that
demonstrates the height of arrogance -- McMillen's acceptance of
illegal corporate contributions made by the Washington Bullets that
furthered the McMillen campaign's fundraising, 2 U.S.C. 441lpb, and
the McMillen campaign's practice of avoiding reporting and public
scrutiny. 2 U.S.C. 434(b)(4). It is bad enough that McMillen
thinks good dribbling qualifies him for the House of
Representatives, but it's time for the FEC to call a foul when an
NBA team that is a corporation subsidizes a candidate's travel and
fundraising. This is raising "palming" violations to a new art form.

In addition, McMillen violated 2 U.S.C. 432(e) by delaying
filing his Statement of Candidacy until October 29, 1985, According

to the McMillen campaign's FEC reports, this is well after he had
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raised $5,000, automatically triggering the fifteen-day period in

which a federal candidate must file. 2 U.S.C. 431(2).
The facts of this situation and the provisions of the
Federal Election Campaign Act ("FECA") demand further investigation
by the FEC to expose this fundamental abuse of the federal election
laws.,
II. THE LAW

A, Reporting Travel

Federal election law includes precise rules governing
travel by federal candidates when their trip includes campaign
activities or fundraising:

Where a candidate conducts any campaign-related

activity in a stop, the stop is a

campaign-related stop and travel expenditures

made are reportable.

11 C.,F.R. 106.3(b)(3). The regulations also hold that "travel
expenses paid for by a candidate from personal funds, or from a
source other than a political committee, shall constitute reportable
expenditures if the travel is campaign-related". 11 C.F.R.
106.3(b)(1). 1In addition, "[al]ll expenditures for campaign-related
travel paid for by a candidate from a campaign account or by his or

her authorized committees or by any other political committee shall

be reported."” 11 C.F.R. 106.3(a).

Thus, if a candidate visits a city and conducts any planned
campaign activities (such as soliciting funds or advocating his
election), the trip is "campaign related." The expenditures for

that trip are allocable to the candidate's campaign and must be
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included on the candidate's committee's FEC reports even if the
candidate was also travelling as part of his regular job.

B. Corporate Contributions

Corporate contributions are specifically prohibited.
It is unlawful for any national bank, or any
corporation organized by authority of any law of
Congress, to make a contribution or expenditure

in connection with any election to any political
office. . . .

2 U.S.C. 441b(a). This prohibition applies whether the contribution
is in the form of money, goods or services. Candidates cannot
accept contributions of transportation from corporations, or from
acquaintances who are corporate executives and have the use of their
company's plane.l/

C. Failure to Report

The foundation of the FECA is the requirement that
campaigns report their expenditures and contributions. It is this
public scrutiny of a campaign's activities that, according to the
statutory scheme, is the principle safequard against abuse. By
failing to report disbursements for travel, a campaign not only
violates the FECA, 2 U.S.C. 434(b)(4), but also violates the public

trust by hiding from view the key fundraising tool of the campaign.

1/ A candidate, or person travelling on behalf of a candidate, who
uses an airplane which is owned or leased by a corporation or
labor organization other than a corporation or labor
organization licensed to offer commercial services for travel in
connection with a Federal election must, in advance, reimburse
the corporation or labor organization for the cost of the travel
at rates spelled out in the FECA. 11 C.F.R. 114.9(e).




880405 9% 85%5

A e

D. Filing Statement of Candidacy in Timely Manner

The FECA expressly holds that an individual becomes a

candidate for federal office when his campaign raises more than
$5,000. 2 U.S.C. 431(2); 11 C.F.R. 100.3(a)(1l). Upon reaching this
threshhold, the candidate has 15 days to file a Statement of
Candidacy (FEC Form 2). 2 U.S.C. 432(e)(l1): 11 C.F.R. 101l.1(a).

Failure to do so is a violation of the FECA.

II. FACTS
Since McMillen began raising money for the 1986 election,

he has received more than §$70,000 of his campaign contributions from
contributors living in metropolitan areas with an NBA
franchise.z/ The McMillen For Congress Committee's FEC reports
for July 31, 1985 through April 15, 1986 reveal a persistent pattern
of contributions being received in large blocks either on, or a
short time after, the Bullets' appearance in that NBA city. See
Exhibit 3, attached. Yet McMillen's campaign committee reports only
limited disbursements for travel, none of them for the "purpose®" of
reimbursing the Bullets or for McMillen's travel to the NBA cities
where he raised funds. This warrants an FEC investigation into

whether McMillen's willful manipulation of his position as a

2/ In total, the McMillen campaign reported receipt of $70,192 from
NBA cities: New York - $32,136; Los Angeles - £7,450; Cleveland -
5,710; San Antonio/Dallas - $4,850; Atlanta - $4,786; Denver -
3,910; Philadelphia - $2,475; Indianapolis - $2,450; New Jersey -
1,875; Detroit - $1,250; Milwaukee - $1,050; Portland - $1,000;
Boston - $950; Chicago - $250, and Utah - §50.
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professional basketball player violated 2 U.S.C. 434(b)(4)(A), 2

U.S.C. 441b and 11 C.F.R. 106.3(a) and (b) and 114.9(e) since he
failed to report illegal corporate contributions that drastically
reduced the costs of his fundraising.

The flagrant nature of this violation is obvious from
published news articles reporting McMillen's stated objective of
using his travel with the Bullets to advocate his election and

solicit funds. As The (Annapolis, Maryland) Capitol reported on

February 3, 1986:
. « . many of McMillen's out-of-state
contributions came from people he has met through
his travels with the Washington Bullets .

Jay H. Zises of New York City is a sports fan who
held a fund-raiser for McMillen .

(Attached as Exhipbit 1). The McMillen campaign's FEC reports and
the Bullets 1985-86 schedule provide abundant examples of apparent
wrongdoing in both 1985 and 1986.3/

In 1985, McMillen's Bullets travelled to New Jersey (in the

New York suburbs) on November 5 and December 28 and to New York on

3/ An FEC investigation is needed to uncover the full scope of
McMillen's scheme because the FECA does not require candidate
committees to report the dates contributions are made or the
dates disbursements are actually incurred. Under the FECA, the
"date of receipt” of a contribution listed in the publicly filed
reports is the date the campaign "obtains possession of the
contribution," 11 C.F.R, 102.8(a), rather than the date the
check is written or mailed. Similarly, the "date of
disbursement” for an expenditure listed in the publicly filed
reports is the date that the expenditure is made by the
campaign, 11 C.F.R. 104.3(b)(4)(i), rather than the date on
which it was incurred, Thus, the bank accounts of McMillen's
campaign committee must be investigated by the FEC to uncover
the full extent of his illegal campaign fundraising scheme,
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November 19. McMillen's campaign reported receiving a consistent
flow of contributions from New York fans totalling $6,786 from early
November through the end of 1985. Exhibit 3. Yet McMillen's
campaign reported no disbursements for travel to New York, not even
for the Zises fundraiser. See Exhibit 1.

The Bullets opened the regular season in Atlanta on October
25, 1985, 1In the month following that road trip, McMillen's
campaign reported receiving $1,100 in contributions from the Atlanta
area, with an additional $350 arriving within the next two weeks. A
$72.00 reimbursement was made by the McMillen Committee to an
Atlanta patron on October 24 for food and beverage. But no travel
reimbursements appear on the McMillen Committee's FEC report for a
trip to Atlanta.

The Bullets travelled to Boston on October 9 for a
pre-season game and again on November 15. Boston fans kicked in
$950 to McMillen's campaign before the end of 1985.

November 25-26 took the Bullets to Dallas and San Antonio.
On December 3, the McMillen campaign reported receiving $1,250 from
Texas fans. Again, the McMillen campaign failed to report any
disbursements for travel to Texas.

The close of 1985 brought a flood of new contributions from
NBA cities McMillen visited with the Bullets. The McMillen campaign
reported receiving $2,660 on December 31, Those contributions
included $1,350 attributable to the generosity of New York and New

Jersey fans (November 19 and December 28); $510 from Cleveland

(where the Bullets played October 29); $200 from Philadelphia
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(December 4), and $100 from Boston (November 15). But, again, there
are no disbursements for travel costs to those cities on the FEC
reports.

Despite the apparent fundraising contacts and events
throughout 1985 in different NBA cities, the McMillen Committee's
Year-End Report reflected only three travel-related entries -- none
of them for the "purpose" of reimbursing the Bullets or paying for
travel to an NBA city. The FEC reports indicate an October 15
disbursement to Freeway Airport, Inc. of Maryland for $870, a
December 3 entry to Talbert Transportation of $135 for bus rental
and an October 3 "travel reimbursement® to McMillen for $173. Thus,
McMillen violated the FECA (1) if he conducted any campaign related
activity during his trips to any NBA city to which the Bullets paid
his travel costs and (2) if he conducted any campaign related
activity on an out-of-town trip and failed to report the cost of his
travel as a campaign disbursement.

McMillen did not reform with the start of the New Year, as
evidenced by the NBA schedule and the McMillen campaign's FEC First
Quarter Report for January 1, 1986 to March 30, 1986.

The Bullets travelled to Los Angeles to play the Lakers on
January 5, and the Clippers the next month on February 17. The
McMillen campaign reported receiving contributions from the Los
Angeles area, no doubt due to McMillen's efforts on those trips, on
January 15 ($250), February 6 ($100), February 14 ($1,850), February

19 ($750), February 28 ($2,050), March 14 ($250) and March 26 ($100).
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McMillen's campaign does report disbursements for these Los

Angeles trips -- a disbursement for "postage® on January 29 to a

Beverly Hills company and a disbursement for "limo service" in Los
Angeles paid on February 28. But the campaign fails to report any
disbursement for McMillen's travel to Los Angeles -- although he was
there and playing for the Bullets, see Bullets' schedule (attached
as Exhibit 4) and there raising money for his congressional

campaign, as confirmed by The Washington Post, which reported on

April 16, 1986: "As he had done earlier, McMillen received the
backing of a number of celebrities, including a group who attended a
Beverly Hills reception given by entertainment executive Lew
Wasserman." See Exhibit 2.

Texas fans contributed to McMillen's campaign, with the
contributions reported shortly after the Bullets came to town. The
Bullets visited Houston on January 11, and McMillen's campaign
reported $1,000 in contributions received on January 30. The
McMillen campaign failed to report any disbursements for travel to
Texas.

Milwaukee hosted McMillen's Bullets on January 16, 1986. A
little over two weeks later McMillen's campaign reported $1,000 in
contributions from the area. The Bullets visited again on February
28, and on March 14 another contribution ($50) was reported.

The Bullets visited Denver on February 18. The McMillen
campaign on February 28 reported receiving contributions from Denver

fans totalling $2,860. Another $100 came in on March 6, with $50
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more on March 14 and $300 more on March 26. No reimbursements for

travel to Denver were reported.

The Bullets travelled to Indianapolis on January 29, Febru-
ary 25, and March 14. Indianapolis patrons contributed $l,125 to
McMillen -- $875 on February 14, $250 on February 19, $275 on March 14
(when the Bullets were in town) and $50 on March 26, No disbursements
for travel were reported.

Cleveland, Ohio, welcomed the Bullets on March 12 and added

$100 to the campaign fund on March 14. An additional $500 was
reported on March 31. The McMillen campaign failed to report any
disbursements for travel to Cleveland.

The saga concluded in Philadelphia where the Bullets played
on February 20 and March 21. The McMillen campaign reported
contributions on March 14, March 26 and March 31 totalling $250. The
McMillen campaign again reported no disbursements for travel,

According to the FPirst Quarter FEC Report, McMillen received
unspecified travel reimbursements on January 22 ($7l3) and February 3
($590) -- far less than the cost that the Bullets paid for McMillen's
NBA travel. UNone of McMillen's FEC reports list the "purpose” of the
disbursement as reimbursing the Bullets or paying for McMillen's
travel to an NBA city.

The law states that if McMillen participated in any
fundraising efforts on any out-of-town trip, his total travel
expenditures must be reported and paid for by a source other than a

corporation. McMillen's campaign shows no such disbursements. And
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the federal election laws make clear that any travel by a candidate
on aircraft paid for by a corporation must be paid for in advance by
the campaign at the cost of a first-class ticket. If McMillen was
travelling on the Bullets' tab, he accepted an illegal corporate
contribution. If the Bullets paid for McMillen's travel, they made
an illegal corporate contribution.

The basis of this Complaint is the orchestrated and

systematic expenditures which appear to have been made by the

Washington Bullets, a corporation, on behalf of its former employee,
Tom McMillen, and of the gross negligence of McMillen and his
McMillen for Congress Committee in accepting these illegal
contributions.,

IV. VIOLATIONS

Reports filed by the McMillen campaign portray a
fundraising effort that parallels the Washington Bullets 1985-1986
schedule. The reports suggest persistent abuse of the FECA by the
McMillen campaign but need FEC investigation to uncover the full
extent of the scheme.

As the facts make obvious, McMillen took full advantage of
his employment with the Washington Bullets to orchestrate
fundraising events to coincide with his appearances in NBA cities.
Exhibit 3. Under the law, any time McMillen conducted any
campaign-related activity in a city, the trip became a
campaign-related stop and the travel expenditures became
reportable. 11 C.F.R. 106.3(b)(2). Thus, if congressional

candidate Tom McMillen, in town to play for the Washington Bullets,
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contacted any potential contributors, advocated his election to
anyone, actually received any contributions, or subsequently
received any contributions as a result of his contacts on any of his
trips, then the trip was campaign related and fully reportable and
allocable.

Despite this clear legal requirement, the McMillen campaign
failed to report any travel-related disbursements to any of the NBA

cities in which McMillen raised funds in conjunction with Washington

Bullets games in those cities. By masking this campaign activity
from public view, McMillen violated the most basic tenant of
election law -- that public scrutiny of a campaign's activities is
the crucial protection against abuse.

Accordingly, McMillen violated the FECA on every trip
during the 1985-86 NBA season in which he conducted any campaign
related business, including any contact with potential donors., The
definitive proof that he violated the law comes from his FEC reports
which show the persistent pattern of Bullet games in a city followed
within the next few weeks by contributions from that city.

The fact that fundraisers were held in close proximity to
the arrival and/or departure of the Washington Bullets, and the
Committee's failure to provide sufficient evidence of any
travel-related reimbursements to attend these fundraisers, indicates
McMillen's acceptance of transportation provided by the Bullets in
the course of his employment while, at the same time, he was raising
funds and campaigning in his effort to be elected to the United

States House of Representatives.
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Thus, McMillen is quilty of accepting illegal corporate

contributions from the Washington Bullets (2 U.S.C. 441b) to pay for
his travel

(11 C.F.R. 106.3(a),(b), 11 C.F.R. 114.9(e)) and of
failing to disclose and report all his travel expenditures (2 U.S.C.

434(b)(4)(A), 11 C.F.R. 104.3(b)(2)(i)), and the Washington Bullets

are guilty of making illegal corporate contributions to the McMillen
campaign (2 U.S.C. 441b). 1In addition, McMillen's failure to file
as a candidate in a timely fashion violates 2 U.S.C.

432(e), 2
U.s.C. 431(2),

and 11 C.F.R. 101l.1(a).

V. CONCLUSION
The undersigned hereby requests that the FEC investigate
these potential violations and enforce, as necessary, the FECA and
the FEC's regulations protecting the proper use of campaign funds by
candidates for the United States House of Representatives.

VI. VERIFICATION

The undersigned swears that the allegations and facts set

forth in this Complaint are true to the best of his knowledge,
information and belief.

S (’/‘:L-) ( ~ V{/ /“/ v L\ LO'
Subscribed and sworn to before me this 19th day of
1986.
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McMillen’s fund
doubles Neall’s

By PAT RIVIERE
Staff Writer

With help from such national celebrities as
Howard Cosell, Democratic candidate Tom
McMillen has raised twice as much as
Republican Del. Robert Neall in the race for
the 4th Congressional District seat.

McMillen, a professional basketball player
and Crofton businessman, has raised $199,-
262.09, according to his financial report filed
with the Federal Elections Commission on
Friday.

Neall, a Davidsonville banker and House
minority leader, reported raising $96,731.78.

McMillen's campaign war chest was boost-
ed with donations from natiomal celebrities
like Cosell, Sen. John D. Rockefeller and
author Herman Wouk, while Neall's coatri-
:uuons were primarily from Maryland resi.

ents.

Both candidates said they reached their
fund-raising goals for the year.

Neall reported receiving 90 percent of his
funds from Maryland residents. McMillen
reported receiving 52 percent of his money
from in.state.

Both candidates reported about the same
percentage of individual and political action
committee contributuions. McMillen re.
ceived 69 percent of his contributions from

individuals while Neall reported 72 percent

of his funds came from individuals.

Jerry Grant, McMillen’s campaign m‘aria'g-'

er, said many of McMillen's out-of-state
contributions came from people he has met
through his travels with the Washington
Bullets and from people who routinely give
to political campaigns.

Jay H. Zises of New York City is a sports
fan who beld a fund-raiser for McMillen that
netted several $500 contributions.

Cosell contributed $1,000 to McMillen,
Rockefeller gave $25 and Wouk gave $250.
Manhattan real estate developer Donald
Trump contributed $1,000.

McMillen also got contributions from north
county Democratic Clubs. Lake Shore gave
$260; Roland Terrace, $200; and Stoney
Creek, $200.

Neall, who bas been endorsed by retiring

(Continued on Page 8, Col. 1)

Exhibit 1

McMillen funds top Neall’s

(Continued from Page 1)
Rep. Marjorie S. Holt, R-Anne Arun-
del, received $1,000 from the Friends
of Marjorie Holt committee.

““What is most reassuring to me Is
that over 70 percent of the total
receipts came from within the dis-
trict, from the people I hope to
represent in Congress,” Neall said.

Neall's campaign got a $10,445.64
boost from Neall's state campaign
committee.

McMillen has loaned his campaign
$28,409.14 since 1983,

Some contributors gave to both
candidates. Leo Doyle of Crofton
gave $40 to McMillen and $50 to
Neall. : -

Mr. and Mrs. Sike Sharigan of

Annapolis gave $100 to McMillen and
Nancy Sharigan gave $550 to Neall.

Neall reported having $86,200.26 in
available cash while McMillen re-
ported a $85,838.33 balance.

The 4th Congressional District in- -
cludes all of Anne Arundel County
and parts of Howard and Prince
George's counties.

Judith A. Balent, 43, a Pasadena
businesswoman, announced Friday
that she will oppose Neall for the 4th
District's Republican nomination.

While McMillen remains the only
announced Democratic candidate,
Annapolis . businessman John Pan-
tiledes has hinted that he will oppose
McMillen in the Democratic pri.

m:ry.



Rep. Mlkl]]Sk.l
Surges in Md.
Fund Ralsmg p

By Michel McQueen

and Sandra Sugawara
Washington Pnst Staff Writers

Rep. Barbara A. Mikulski, who
has a commanding lead in statewide
polls in her bid to become Mary-
land’s next U.S. senator, has far
surpassed her opponents in raising
money in the first three months of
the year, according to campaign fi-
nance reports filed yesterday with
the Federal Election Commission.

Mikulski, a Baltimore Democrat,
led the pack of four Democrats and
two Republicans by raising
$300,586 from Jan. 1 to March
3ky—a third more than her nearest
rival. Overall, her total campaign
fyad-raising effort is about even
with that of Rep. Michael D.

es, a Montgomery County

)emocrat, who was more success-
ful at raising funds last year.

“A year ago, opponents said she

dn't win votes, but the polls
showed she could. . . . Last fall, op-
ponents said she couldn’t raise the
money, but this quarter showed she
¢ould raise the money,” said an ex-
ultant Wendy Sherman, Mikulski’s
Gampaign manager.

In the most hotly contested race
in.Virginia, for the 10th Congres-
sional District seat, challenger John
G. Milliken, a Democratic member
of the Arlington County Board,
raised more money during the lat-
est quarterly reporting period than
GOP incumbent Frank Wolf. Mil-
liken, who announced his candidacy
Feb. 15, raised $112,722, com-
pared with Wolf's $93,058. Wolf
still had more cash on hand for his
campaign because of funds raised
last year.

In the crowded race to replace
Barnes in Maryland’s Montgomery
County-based 8th Congressional
District, state Sen. Stewart Bainum
Jr. continued to outdistance his six
opponents in fund raising, collecting
$149,708 in the three-month period
ending March 31.

Mikulski’s dominance in recent
fund raising appears to solidify her
position as the front-runner in the
crowded race to replace retiring
Republican Sen. Charles McC. Ma-
thias Jr., whom Mikulski unsuccess-
fully challenged in 1974 when she

See FEC, C8, Col. l“
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ond among the Democrats in fund
‘raising during the most recent

" Gov. Harry Hughu. who formal-

‘mal showings in several poll.s re-

FEC, FromC1 -~ : . ]

‘was a member of the Balumore City'
Councnl. W T ""'f“
- Barnes, wuth $176,212, wis sec-

quarter, which he ended with sllght-'

‘ly more cash on hand than Mikulski.
‘'He reported $303,710 in cash,
‘compared with $286 147 for Mikul-

ski.
ly entered the race only two days

-ago but has been raising funds for’
‘months, collected $132,000, the

Ieast of the four Democrats.

Baltimore - County !':xecutxveI
Donald P. Hutchinson, struggling to,
remain a factor in the race after dls-'
mained competitive in raising funds|
with receipts of $156,380. With|
several hundred thousand dollars
available for his Senate race from a'
political treasury he established
when he became county executive,
he has consistently had the most
cash on hand of all the candidates
and wound up this reporting period
with $375,100. |

Startmg today, he will dip i into hxs|
campaign fund for the first time:
with a series of commercials de-
signed to increase his name recog-
nition.

The five-minute oommercnals will
air on Baltimore television statwns‘
for one week, and will be followed
by one-minute and 30-second spots'
for several weeks afterward. \

Of the two Republicans in the'
Senate race, Baltimore business-
man Richard P. Sullivan raised
$191,746, almost twice as much as
the $108,822 collected by former
White House aide Linda Chavez.
However, Sullivan contributed
$100,000 of his own money to his
campaign. The remainder came
mainly from $1,000 contributions’
from business executives, while
Chavez, who also collected from
business leaders, received four
times as much from political action
committees. ’

Several other candndates includ-
ing Debra Freeman, a supporter of
extremist Lyndon LaRouche, and
Bob Kaufman, a member of the So-
cialist Party, are also vying for the
Senate seat. They could not be
reached yesterday for details about
their campaign finances. All of the
financial reports for this quarter
had to be postmarked by mndmght
last night and filed with the FEC,

1
.Exhibit 2
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~.In' Montgomery County, the clos-
est rival to the leading fund-raiser,

| Bainum, was Montgomery County

Council member Esther P. Gelman.

1 The last to enter the congressional

race formally, Gelman reported
raising $78,776, including $13,000
that she originally collected when
she planned to run for reelection to[
the council. ]

But Bainum, with a total of

| $202,046, has received more than

twice as much as the candidate with
the next highest receipts, Repub-
lican Del. Constance Morella.

B}
P -lo.

CAMPAIGN FUNDS

AMOUNT RAISED FROM JAN. 1 TO MARCH 31, 1986

Candidate % (] Affillation Amount
Maryland candidates for U. 3. Senate L
Barbara A. Mikulski : * Democrat .. $300,586
Michael Bames . Democrat . $176,212
Donald P. Hutchmson -Democrat .. $156,380
Harry R. Hughes Democrat -$132,000
Richard P. Sullivan Republican $191,746
Linda Chavez Republican - $108.822
Maryland candidates for Con oss, 8th District S
Stev'v,an Bainum Jr ¢ Demacrat $149,708
Esther P. Gelman Demaocrat .. $78776
Leon G. Billings Democrat -~ : $29,493
Cartton Sickles Democrat $21,395
Wendell Holloway Democrat .$11,447
Constance Morella Republican $38,495
William Shephard . Republican © '$11,612
nd candidates for Con us. 4th District R C .
M. omas McMillan v Democrat . +$69,018
Roben R. Neall Republican - $47.077
.Virginia candidates for Congress, 10th District <
Jo;‘n' G. Milliken 8 Democrat $112,722
Frank Wolf Republican $93,058

SOURCE.: Federal Election Commission

In the already hard-fought race to

replace Republican Rep. Marjorie
Holt in the Anne Arundel-based 4th
Congressional District, Republican
i Del. Robert Neall slightly narrowed

the fund-raising gap between him-

i self and his chief Democratic rival,
Washington Bullets basketball play-
er Tom McMillen.

McMillen, who cbllected more

money than any other candidate for
federal office in Maryland in the
previous reporting period, raised
$69,018, compared with Neall's

‘who already has spent
- $31,000 on direct-mail and med

$47,077 in the most recent quarte
As he had done earlier, McMillz
received the backing of a number
celebrities, including a group wt
attended a Beverly Hills receptic
given by entertainment executit
Lew Wasserman. But McMille:
abot

efforts, ended the period with on

“about $4,000 more cash on har

than Neall.

Staff Writer Molly Sinclair
contributed to this report.




Contributions From:

City

CONTRIBUTION HISTORY
= Season

Amount Received

Exhibit 3

New York

Los Angeles

Cleveland

San Antonio/Dallas/
Houston

Atlanta

Denver

5

500
350
100
3,536
1,000

1,350

250
100

1,850

750
2,050
250
100

610

100
500

1,250

1,000

600
100
100
200
100
100
250

2,860
100
50

300

Date Dates of Bullets Visits
11/05/85
11/12/85
11/19/85 11/19/85
12/03/85
12/09/85
12/13/85
12/28/85
12/31/85
01/05/86
01/06/86
01/15/86
02/06/86
02/13/86
02/14/86
02/17/86
02/19/86
02/28/86
03/14/86
03/26/86
10/29/85
12/31/85
02/22/86
03/12/86
03/14/86
03/31/86
11/26/85
11/27/85
12/03/85
01/11/86
01/30/86
10/25/85
10/29/85
11/05/85
11/11/85
11/12/85
11/19/85
12/06/85
12/17/85
02/18/86
02/28/86
03/06/86
03/14/86

03/26/86




contributions From:

City Amount Received Date pates of Bullets Visits
Philadelphia 12/04/85
100 12/19/85
200 12/31/85
02/21/86
100 03/14/86
03/21/86
50 03/26/86
100 03/31/86
Indianapolis 01/29/86
875 02/14/86
250 02/19/86
02/25/86
275 03/14/86
03/15/86
~ 50 03/26/86
Nl New Jersey 11/05/85
125 12/09/85
o« 12/28/85
- 500 12/31/85
‘~ Detroit 11/12/85
1,000 12/06/85
e 12/11/85
02/01/86
e 250 03/06/86
e o
Milwaukee 01/16/86
r~ 1,000 02/03/86
02/28/86
o 50 03/14/86
e 63/18/86
Boston 10/09/85
350 11/05/85
500 11/14/85
11/15/85
100 12/31/85
02/05/86
100 03/14/86
Chicago 01/14/86
25 02/06/86
25 02/14/86

100 03/26/86




Fri
Tue
Thu

25
29
K)

ks w3 e

ta Atlanta (WOCA) ..
tr Cleveland (WDCA)
CLEVELAND (WTOP, HTS) . .. ..

NOVEMBER

Sat.
Tue
Wed
Fri
Tue
Fri
Sat.
Tue
Wed
Fri.
Sun
Tee
el
Sat

2
5
6
8

BOSTON (WTOP, HTS) .. .. ..
(cr New Jersey (WDCA|

SAN ANTONIO (HTS). ... .. ..
DETROIT (WTOP, HTS) . . ... ..
‘e Detroit (WTOP)

‘a Boston (WDCA WIQP;
PHILADELPHIA (WTOP, HTS). . .
fcr New York (WDCA)
CLEVELAND (HTS) . ..
NEW YORK (WTOP) ... ... . ..
CHICAGO (WTOP, HTS)
a Dallas (WTQP;

' Sar Antomic (WIOP)
DETROIT (WTOP) . ...... .. ..

DECEMBER

Tue
w,r‘
Fri

Sun

hes

Thu
Tue
Sa{
Sun
Fri

Mor

3
3
B
1
1
2
2
27

30

JANUARY

Mon

Fri

Sun
Thu
Sat

PORTLAND (WTOP) .

i Priadelphia M.JFA W'OP
SEITTLE (WTOP, HTS)
SACRAMENTO (WTOP)

2 Detrort (WDCA WIQP:
MILWAUKEE (WTOP. HTS)
UTAH (WTOP. HTS) .

o Trzagl WTULA WP
L.A LAKERS /WTOP, HTS)
NEW YORK (WTOP_ HTS)
ATLANTA (WT0P)

‘New Jerse, WOTA

INDIANA (WTOP; . . .

New Yore ADTE WTOF

MILWAUKEE (WTOP;

i Hausion (WDCA
LA CLIPPERS /WTOP;
Crozagn WOCA

N owaoeer
NEW JERSEY (WTOP. HTS)
CHICAGO (WTOP;.
PHOENIX (WTOP)
ATLANTA {HTS). .

cindare tNDCA
BOSTON (WIDP. HTS!

WOIE WD

Bullets 198586 Schedule

OCTOBER

730pm
730pm
.30 pm

1.30 pm
730 pm

1:30 p.m.

1:.30 p.m
7w
730pm
130 pm
730pm
1:30 p.m
8:00 pm

. 6:00 p.m

830
g30pm
7:30 p.m

1.30 p.m
T3
7:30 p.m
6:00 p.m
730¢cm
1.30 pm
7:30 p.m
B30
8:00 p.m
6:00 pm
7:30 pm
7 3: o

SDUpm

Sat |
Wed 5
Thu. 6
Sun. 9

Tue 1!
Thy 13
Sat 1%
Mor 17
Teey 1
Frioo 21
Sat 27
Mon 24
Tue 25

T 27
fr 2%

MARCH
Sun 2
Tee 4
Thu 6
Sat. 8
Wel 17
Fri 14
Jd. llJ
Mon 17
Tee 18
13 &

Sat 27
Mon 24
wed 26
gt
Sat 29
APRIL

Fri 4
Sun b
Tue &

Sun i3

FEBRUARY

T R e X SRR W

(1 Detroit (WTOP)
/11 Boston (WDCA. WTQP)
DETROIT (WTOP). . . .. ..
ALL-STAR GAME
AT DALLAS .
‘o1 Portland (WTOP

« Golden State (WIOP:
‘i1 Seattle (WTOP)
LA Chppers (WTOP)
‘i Derver (WTOP HTS;

« Philadelphia (WDCA WTQP:

1 Cleveiand (WTOP;
MEW JERSEY (WTOP. HTS) .
‘er indiana (WTOP)
GOLDEN STATE (WTOP. HTS)
‘s Milwaukee (WDCA WTOP

MILWAUKEE (WTOP). .. .. ..
1 New York (WDCA,

NEW YORK (WTOP. HTS)

BOSTON (WTOP. HTS) .

«: Cieveiand (WIOP HTS

DENVER (WTOP, HTS)
indiang 'WDCA.

NEW JERSEY (WTOP. HTS)
o Miiwaukee (WTQP:

a Frigdelphia iWDCA,

INDIANA (WTOP, HTS) .

PHILADELPHIA (WTOP, HTS)

OALLAS (WTOP. HTS)

o Bostor (WDCA

HOUSTON (WTOP. HTS)

ktame WO
hew jerses WLLA
ATLANTA (WTOP. HTS:
CLEVELAND {WTOP)
INDIMA (WTOP. HTS!
ConDlE W

PHILAbELPHIﬁ’VVTOP HTS.

Exhibit 4

130pr
130 pm
130 pm

130 pm

1030 gm

1030 em
10.30 p.m
1030 5.m
93004
1.30 p.
Eddom
73lme

7309m

1-00 p.m
730 ;)m
7:30 pm
S

7305m
7300m

7:3Cpm
730 pm
730pm

130 pm

13%0m
100pm
T3¢ pm

2300w
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463
July 17, 1986

Mr. Douglas Ritter, Jr.
P.O. Box 1044
Severna Park, MD 21146

J

Dear Mr. Ritter:

3 7

This letter will acknowledge receipt of a complaint
filed by you which alleges possible violations of the Federal
Election Campaign Act of 1971, as amended (the "Act"), by Mr.
Tom McMillen, the McMillen for Congress Committee, and the
Capital Bullets Basketball Club, Inc. The respondents will
be notified of this complaint within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the
Same manner as your original complaint. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter under review MUR 2188. Please refer to
this number in all future correspondence. If you have any
questions, please contact Lorraine F. Ramos at (202) 376-
3114.

2319741054 v

Sincerely,

Charles N. Steele
General Counsel

s .

/‘-@(u A
By: awrence M., Aobl

Deputy General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

July 17, 1986

The Capital Bullets Basketball Club, Inc.
1 Harry S. Truman Drive
Landover, MD 20785

Re: MUR 2188

Gentlemen:

This letter is to notify you that the Federal Election
Commission received a complaint which alleges that you may
have violated certain sections of the Federal Election Cam-
paign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2188. Please refer to this number in all future
correspondence.

8 7 ¢«

|

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

15

9

9

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

3

24

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and §437g(a)(1l2)(A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the

Commission.




If you have any questions, please contact John Drury,
the attorney assigned to this matter, at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Genera)¥ Counsel

%/J%%om e

Deputy General Counsel

Enclosures
Complaints
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
July 17, 1986

Mr. Tom McMillen
2 Village Green
Crofton, MD 21114

Re: MUR 2188

Dear Sir:

This letter is to notify you that the Federal Election
Commission received a complaint which alleges that you may
have violated certain sections of the Federal Election Cam-
paign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2188. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and §437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. 1If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.



If you have any questions, please contact John Drury,
the attorney assigned to this matter, at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints,

Sincerely,

Charles N. Steele

w

~. General Counsel

co

- : awrence M, Noble
~ Deputy General Counsel
Lo Enclosures

. Complaints

i Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463
July 17, 1986

McMillen for Congress Committee
2 Village Green
Crofton, MD 21114

Re: MUR 2188

Gentlemen:

This letter is to notify you that the Federal Election
D Commission received a complaint which alleges that you may
have violated certain sections of the Federal Election Cam-
s paign Act of 1971, as amended (the "Act"). A copy of the
o complaint is enclosed. We have numbered this matter MUR
2188. Please refer to this number in all future
- correspondence.

e Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15

—
days, the Commission may take further action based on the

<r available information.

- Please submit any factual or legal materials which you

< believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted
under oath.

R

This matter will remain confidential in accordance with
2 U.S.C. §437g(a)(4) (B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the

Commission.




If you have any questions, please contact John Drury,
the attorney assigned to this matter, at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

Deputy General Counsel

Enclosures
Complaints
Procedures
Designation of Counsel Statement
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MANATT, PHELPS, ROTHENBERG, TUNNEY & EVANS

A PARTNERSHNIP INCLUDING PROFESSIONAL CORRORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N. W,
SUtTE 200 LOS ANGELES
—————

WASHINGTON, D, C. 20036 1355 WEST OLYMPIC BOULEVARD

LOS ANGELE’, CALIFORNIA SD0EGS
TELEPHONE (202) 463-4300 (213) 312-4000

July 29, 1986

Lawrence M. Noble

Deputy General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Cd 6éNr G

Re: MUR 2188

Dear Mr. Noble:

On behalf of the McMillen for Congress Committee,
I am requesting an extension of time of 15 days, until
August 21, 1986, in which to respond to the complaint filed
in the above referenced matter. The Committee received the
complaint on July 22 and its response would be due on August
6 This extension is necessary in order to permit the
Committee adeguate time to review its contribution records
and prepare a full response to the factual allegations of
the complaint.

i appreciate your prompt consideration of this
request. If you have any questions, I can be reached at
463-4320.

vid M. Ffshin
Manatt, Phelvps, Rothenberg,
Tunney & Evans

DMI/ppl
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STATEMENT OF DESIGNATION OF COUMSEL

MUR 2188
NAME OPF COUBSEL: David M. Ifshin of counsel:
Lyn Oliphant
ADDRESS : Manatt, Phelps, Rothenberg, 2233 Wisconsin Avenue,N.W
Tunney & Evans Suite 318
1200 New Hampshire Avenue, N.W. Washington, D.C.
Suite 200
Washington, D.C. 20036
TELEPHONE: 202/463-4320

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before
the Commission.
» 7‘&‘/-(&

%ﬁ’
Date Signature

RESPONDENT'S NAME: éAfl/b K A;,Vf» é/(zc@/(

/

8 7 4

4 9 45

)

ADDRESS :

~ 2 Uillogg Goe.
CLofBS_ D 20y -

HOME PHONE: S0l - 255-5 244
BUSINESS PHONE: Ju/- J5¥-0233

~
=
i~
~N
B
D
i

S ‘
< ~
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Arent, Fox, Kintner, Plotkin & Kahn 7”‘/"/7

Washington Square 1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339

Joseph E. Sandler
(202) 857-6234 July 30, 1986
)
BY HAND R
—— — '.‘_'
F ".-\
Lawrence M., Noble, Esq. C:g !
Deputy General Counsel
Federal Election Commission >
Room 657 =
999 E Street, N.W. . g '
Washington, D.C. 20463 — (e .
e Re: MUR 2188
o Dear Mr., Noble:
- We represent the Capital Bullets Basketball Club Inc.
_ (the "Bullets") in the above-referenced MUR. A statement of
o~ Designation of Counsel is enclosed.
&3 The Bullets received the Complaint on July 21, 1986
— and a response would be due on August 5, 1986. Some
additional time will be required to review and analyze the
v relevant records and to prepare a full response. We
= respectfully request that the Commission grant an extension
' of time of 15 calendar days in which to file a response, so
o that the response would be due on August 20, 1986.
'S Thank you for your kind consideration.

Sincerely yours,

ﬂs Joseph E. Sandler 6?

Enclosure

cc: John brury, Esq. (w/encl. - By Hand)

Telephone (202) 857-6000 Cable ARFOX Telex WU 892672 ITT 440266 Telecopier. (202) 857-6395
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STATEMENT OF DESIGNATION OF BL

MUR QLS
NAME OPF COUNMSEL: Joseph E. Sandler
ADDRRSS : Arent, Fox, Kintner, Plotkip & Kahn

1050 Connecticut Avenue, N.W.

Washington, D. C. 20036

TELEPHONE : (202) 857-6234

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

o the Commission.
o ~
TN /
- /M//{/\.ﬂ\-/ [ Z/}a/tm
n Date 7_)9-_gg Signature pavid M. Osnos,
Corporate Secretary

ﬁ .

Capital Bullets Basketball Club, Inc.
<r RESPONDENT'S NAME: (T/A Washington Bullets)
- ADDRESS : The Capital Centre
- One Harry S. Truman Drive

Landover, Marvland 20785

HOME PHONE: (301) 229-0372

BUSINESS PHOWE: (202) 857-6150
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463
August 6, 1986

Joseph Sandler, Esquire
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339

RE: MUR 2188
The Capital Bullets Basketball
Club, Inc.

Dear Mr. Sandler:

This is in reference to your letter dated July 30, 1986,
requesting an extension of 15 days to respond to the Commission's
letter stating that a complaint has been filed against your
client. After considering the circumstances presented in your
letter, the Commission has determined to grant you your requested
extension. Accordingly, your response will be due on August 20,

1986.

If you have any questions, please contact John Drury, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele

Gener Counsel

Lawrence M. Noble
Deputy General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
August 6, 1986

David Ifshin, Esquire

1200 New Hampshire Avenue, NW
Suite 200

Washington, DC 20036

Re: MUR 2188
McMillen for Congress Committee

Dear Mr. Ifzhin:

This is in reference to your letter dated July 29, 1986,
requesting an extension of 15 days to respond to the Commission's
letter stating that a complaint has been filed against your
client. After considering the circumstances presented in your
letter, the Commission has determined to grant you your requested
e;gension. Accordingly, your response will be due on August 21,
1986.

In your July 30, 1986 telephone conference with John Drury
of this Office, you indicated that you represent not only the
McMillen for Congress Committee, but Tom McMillen as well. If
this is so, then please have Mr. McMillen sign, date and return
to this Office the enclosed Statement of Designation of Counsel.
Since the Office of General Counsel cannot discuss with you MUR
2188 as it pertains to Mr. McMillen until he has designated you
as his counsel, the completed statement should be forwarded to

this Office as soon as possible.

If you have any questions, please contact John Drury, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele

General _<Counsel

ence M. Noble
Deputy General Counsel

Enclosure
Statement of Designation of Counsel
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 2188
NAME OF COUNSEL: David M. Ifshin Carolyn U. Oliphant
Suite 318
ADDRESS: nber 2233 wisconsin Ave., N.W
Tunney & Evans Washington, D.C. 20007
1200 New Hampshire Ave., N.W.
Suite 200
Washington, D.C. 20036
TELEPHONE: Ifshin - 463-4320
Oliphant - 333-4591

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

VQLMW/&A

» 31{4'QL
Signature

] ] 4

the Commission,

~ Date
-
N g
RESPONDENT'S NAME: C. Thomas McMillen
o ADDRESS c/o0 McMillen for Congress Committee
e 2 Village Green
Crofton, Maryland 21114 ;;
[ e
)
HOME PHONE: o
BUSINESS PHONE: 258-02313 0
w

bl
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Arent, Fox, Kintner, Plotkin & Kahn

Washington Square 1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339

q.
oL

Writer's Direct Dial Number August 20, 1986

Lawrence M. Noble
Deputy General Counsel
Federal Election Commission
Room 657

® 999 E Street, N.W.
Washington, D.C. 20463

o
€d 029NV

0¢

Re: MUR 2188
Dear Mr. Noble:
This letter responds to the Complaint filed against
the Capital Bullets Basketball Club, Inc. ("the Bullets") in
™ the above-referenced matter. 1In essence, the Complaint
e charges that the Bullets made an illegal corporate contribu-
tion by furnishing their players with travel expenses to
out-of-town basketball games, because one of those players,
Tom McMillen, allegedly conducted campaign activity during
nis free time on some of those trips. For three reasons,
that charge is utterly meritless:

First, the Bullets' conduct which is alleged to
violate the Federal Election Campaign Act consisted of noth-
ing more than providing travel and expenses to its players
for out-of-town basketball games. The Bullets are legally
obligated to provide such travel and expenses to all of their
players under the Collective Bargaining Agreement between the
National Basketball Association ("NBA") and the National

Basketball Players' Association ("NBPA"), and by the team's

. Telephone. (202) 857-6000 Cable. ARFOX Telex WU 892672 ITT 440266 Telecopier (202) 857-6062

—— ”




® Uniform Player Contract with each player. Any attempt by the
Bullets to require or accept reimbursement of such travel
expenses, or to require that a player refrain from political
o activity during his free time on these trips as a condition
for payment, would violate the two contracts, implicate the
Bullets in grievance and arbitration procedures, and violate
® the National Labor Relations Act. Surely Congress did not

intend or contemplate that a corporation would have to

A violate the federal labor laws to comply with FECA, nor that
® o the Commission should become involved in regulating working
« conditions governed by collective bargaining agreements.

Second, the purposes and structure of FECA, the

@ Commission's requlations, and common sense all compel a

finding that, for purposes of § 441b, a corporation does not

make an contribution or expenditure "in connection with any

0. election" merely because its employee conducts campaign

o activity during his free time on a business trip which the

company requires him to make, in the ordinary course of its

® business, to a place and at a time chosen by the company, and
on which he makes no use of company time or resources beyond
that needed to perform his job.

e Third, section 106.3(b) of the Commission's

regulations, on which the Complaint is primarily based, is

irrelevant, The Bullets have no right, reason or desire to

o regulate the use of their players' free time while on the




o road. It would be absurd to find that the team's trips for
basketball games are transformed into "campaign stops" by a
particular player's use of his free time over which the team

® has no control,
These points are discussed in more detail below.
I. The Bullets Were Legally Required To Cover

® McMillen's Travel Expenses Under Labor
Agreements and the Federal Labor Laws

The only conduct by the Bullets alleged anywhere in

N the Complaint to violate FECA is that the Bullets paid the
®. expenses of Tom McMillen for travel, with the team, to and
« from scheduled Bullets basketball games outside of Washington
.1 (i.e., "away" gamas). Indeed, the Bullets did furnish this
." travel and pay travel expenses for McMillen, in exactly the
—~ same way and to the same extent as they did for all members
s of the team. The Bullets were required to do so by their
®- labor contracts and by the federal labor laws.
- The National Basketball Players' Association ("NBPA")
" is the exclusive bargaining representative for players
. employed by NBA teans, The NBPA has entered a Collective
Bargaining Agrcement with the NBA, dated October 10, 1980,
which remains in full force and effect with certain
¢ modifications not relevant here. A copy of the Agreement is
attached hereto as Exhibit A.
o
®




Article V of the Collective Bargaining Agreement
provides, in pertinent part:

Section 1. Each Member agrees to
use its best efforts to make the
following arrangements for its players
while they are "on the road":

(a) To have their baggage picked
up by the porters.

(b) To have them stay in first
class hotels.

(c) To have extra-long beds
available to them in each hotel.

Section 2. Each Member agrees to
provide first class transportation
accommodations on all trips 1n excess
of one hour, except when such
accommodations are not available.
(emphasis added).

Further, Article I of the Agreement requires that the
contract between each player and his team be a Uniform Player
Contract, in one of three versions attached to the Agreement;
the version to be used depends on whether the player is a
rookie or veteran and is to be employed for more than a
single season. The Uniform Player Contract forms cannot be
modified, except as specifically allowed in the Collective
Bargaining Agreement. (The Uniform Player Contracts are
attached hereto as Exhibit B.)

One of the paragraphs which appears in all three
versions of the Uniform Player Contract, and cannot be

amended, is pnaragraph 3 which provides:



o 3. The Club agrees to pay all
proper and necessary expenses of the Player,
1including the reasonable board and lodging
expenses of the Player while playing for the
Club "on the road" and during training camp if
the Player 1s not then living at home. The

® Player, while "on the road"™ (and at training
camp only if the Club does not pay for meals
directly), shall be paid a meal expense
allowance as set forth in the Agreement
currently in effect between the National
Basketball Association and National Basketball

) Players Association. WNo deductions from such
meal expense allowance shall be made for meals
served on an airplane. While the Player is at
training canmp (and if the Club does not pay for
meals directly), the meal expense allowance

™ shall be paid in weekly installments commencing
. with the first week of training camp. For the
purposes of this paragraph, the Player shall be
or considered to be "on the road" from the time the

Club leaves its home city until the time the
- Club arrives back at its home city. 1In
addition, the Club agrees to pay $50.00 per week
to the Player for the four weeks prior to the
first game of the Club's schedule season that
the Player is either in attendance at training
~ camp or engaged in playing the exhibition
schedule. (emphasis added).

These provisions obligated the Bullets to pay the travel
expenses of every player, including McMillen, for all of the
"away" games played by the Bullets during the Bullets'
1985-86 season.

In a letter to us, attached hereto as Exhibit C, the
General Counsel of the NBA has confirmed that every NBA team
"is ungquestionably obligated to pay the traveling expenses

(including transportation, lodging and meal money) of its

players in connection with the club's 'away games.'" That is




Y what the Bullets did for McMillen during the 1985-86 season,
and the Complaint alleges nothing more.
Indeed, the only way the Bullets could have avoided
® the conduct alleged to violate FECA would have been to
require McMillen to reimburse them for travel expenses if he
engaged in "political activity” (however defined) or to
® refrain from "political activity” during his free time on

trips for "away" games, as a condition for payment. Any

attempt to do either would have violated the Collective

D
P Bargaining Agreement and Uniform Player Contract.
o As the NBA's General Counsel explains in his letter
. (Exhibit C):
le” [N]Jo NBA club would be permitted under
" the Uniform Player Contract or the
i Collective Bargaining Agreement to
- condition its payment of player's
travelling expenses on compliance with
'y restrictions on the use of his free
e . time while on the road, other than

! restrictions specified in the Uniform

Player Contract or the Collective

Bargaining Agreement; needless to say,

o none of the specified restrictions

involves political activity in any

) way. Indeed, we would doubt the legal
validity of any such restriction were
the NBA and the NBPA to attempt to
impose it.

* * *

[Alny attempt by the Bullets to recover
reimbursement from Mr. McMillen of all or part
of the travel expenses relating to him which are
contemplated under the Uniform Player Contract
and Collective Bargaining Agreement to be paid
[ by the club will clearly violate the provisions




of both such documents and expose the Bullets to
liability thereunder and under the Federal labor
laws.

Thus, any effort by the Bullets (i) to condition
payment of McMillen's travel expenses on his refraining from
"political activity" during his free time on the road;

(ii) to decline to pay travel expenses on the ground that he
engaged in such activity, if he did so engage; or (iii) to

require or accept reimbursement of travel expenses by

McMillen, would violate the Collective Bargaining Agreement
and the Uniform Player Contract.

The NBPA or McMillen would be entitled under Article
XXI of the Collective Bargaining Agreement to file a
grievance, which would be referred to a Grievance Panel
consisting of persons appointed by the NBA and NBPA. 1If the
Grievance Panel was unable to resolve the dispute, the
Bullets, the NBA or the NBPA could refer the dispute to
binding arbitration. Were the NBPA unwilling to do so,
McMillen could bring suit against the Bullets under section
301 of the National Labor Relations Act.

In an arbitration arising from the Bullets' failuare
to pay travel expenses, the arbitrator could well refuse even
to consider a contention that FECA somehow precluded the
Bullets from fulfilling their clear contractual obligation.

An arbitrator "has no general authority to invoke public laws




that may or may not be in conflict with the collective

bargaining agreement."” Bristol Borough School District, 70

LA 143, 146 (Dec. of Arbitrator, 1978). To the same effect,

see, e.g., Struck Construction Co., 74 LA 369 (1980); Cessna

Aircraft Co., 72 LA 367 (1979).

Even were an arbitrator to consider but reject the
application of FECA as a bar to the Bullets' performance of
the Collective Bargaining Agreement, the Bullets would have
no recourse, since parties may not seek relief from the
courts for an arbitrator's alleged mistake in applying law
external to a collective bargaining agreement. See, e.g.,

American Postal Workers Union v. U.S. Postal Service, 789

F.2d 1 (D.C. Cir, 1986).

Farther, were the Bullets to attempt unilaterally to
propose restrictions on political activity by players, either
generally or as a condition for reimbursement of travel
expenses, the NBPA would be entitled to demand collective
bargaining about that subject. Refusal by the Bullets to
bargain would constitute a violation of saction 8(a) of the
National Labor Relations Act, which is enforced by the
National Labor Relations Board.

Neither the Commission nor the courts have ever been
called upon to consider the recognition to be given the
federal labor laws in applying FECA. 1In other areas,

however, including antitrust and shipping, the courts have




found that agreements in ordinary collective bargaining
contracts about wages and working conditions are basically
exempt from the application of federal statutes. As the
Supreme Court stated in explaining the labor exemption to the
antitrust laws:

Such contracts are the product of
bargaining compelled by the labor
laws, which themselves were enacted
pursuant to the power of Congress to
regulate commerce in the public
interest. They are also the kind of
contracts that the courts, because of
the collective-bargaining regime
established by the labor laws, in the
main have declared to be beyond the
reach of the antitrust laws, the
statutes specifically designed to
protect the commerce of the United
States from anticompetitive
restraints.

Federal Maritime Comm'n v. Pacific Maritime Assoc., 435 U.S.

40, 57 (1978).

Nothing in the language or history of FECA suggests
that Congress ever contemplated or intended the Commission to
regulate wages, working conditions or other matters normally
and properly covered by collective bargaining agreements
negotiated pursuant to the National Labor Relations Act.

That is precisely what the Commnission would be required to do
were it to attempt to adjudicate the lawfulness, under FECA,
of the normal payment of travel expenses by an NBA team to
one of its players as mandated by the NBA/NBPA Collective

Bargaining Agreement. ©WNor could it reasonably be suggested
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that Congress intended that compliance with FECA would ever

require an employer to violate the federal labor laws. The
Commission should therefore find that the Bullets' payment of
travel expenses is beyond the scope of the Act and the
Commission's jurisdiction.

11. The Bullets' Payment of McMillen's

Travel Expenses Was Not Made In
Connection with a Federal Election

Section 441b of the Act forbids corporate

contributions or expenditures "in connection with any
election” for Federal office. The purpose and structure of
the law, the FEC's regulations, and common sense all dictate
that a corporation does not make a forbidden contribution or
expenditure "in connection with any election" merely because
one of its employees conducts campaign activity during his
free time on a business trip, which the company requires him
to make in the ordinary cours=2 of its business, to a place
and at a time chosen by the company, and on which the
employee makes no use of the company's time or resources
beyond that needed to perform his job.

First, the payment of travel expenses in these
circumstances simply does not implicate the purposes of the
law. The purposes of section 441b were explained in FEC v.

National Right to Work Committee, 459 U.S. 197, 207-08

(1982):
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[T]o ensure that substantial
aggregations of wealth amassed by the
substantial advantages which go with
the corporate form of organization
should not be converted into political
"war chests" which could be used to
incur political debts from legislators
who are aided by the

contributions. . . . The second
purpose . . . is to protect the
individuals who have paid money into a
corporation or union for purposes
other than the support of candidates
from having that money used to support
political candidates to whom they may
be opposed. (Citations omitted.)

Neither of these purposes is involved when a
corporation simply pays for a business trip by its employee,
and confers nothing of value on the candidate or campaign
beyond that which any employee would receive for the same
trip, to enable him to do the same work. In the instant
case, it is absurd to suppose that McMillen could in any way
be "indebted" to the Bullets merely for performing their
contractual obligation, to every member of the team, to pay
travel expenses to "away" games. The Bullets did McMillen no
favor. The times and places of the games were established by
the NBA. He was transported to those places to play
basketball and he did so. And he had the same free time as
every other mewmber of the team, to do with as he pleased.

Nor could the shareholders of the Bullets, or any

team, object to the performance by the team of its normal

contractual obligation to pay the travel expenses of its
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players. To the contrary, shareholders could well have legal

standing to challenge a team's failure to pay such expenses.

Second, inherent in the broader definitions of
"contribution®” and "expenditure® contained in section 431 of
the Act is the concept that a forbidden corporate

contribution must involve some political motivation. Those

definitions require that a contribution or expenditure be

made "for the purpose of influencing any election for Federal

office.” 1In FEC v. Mass., Citizens for Life, 769 F.2d4 13 (1st

Cir. 1985), prob. jur. noted, 106 S. Ct. 783 (1986), the

Court adopted the FEC's position that the broader section 431
definition applies to corporate expenditures. Indeed, the
requirement that a contribution be made "for the purpose of
influencing”™ a federal election was contained in 18 U.S.C.

§ 610, the law from which section 441b was derived and on
which it is based.

In interpreting 18 U.S.C. § 610, th= courts have
recognized that the giving of value by a corporation for
legitimate business reasons, with no political motivation,
does not constitute an illegal conktribution. For example, in

Miller v. American Tel. & Tel., Co., 507 F.2d4 759 (34 Cir.

1974), the court held that AT&T's forgiveness of telephone
bills owed by the Democratic National Committee (DNC) would

not necessarily constitute a forbidden contribution:
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o [P]laintiffs must shoulder the burden
of proving an impermissible motivation
underlying the alleged inaction. 1In
the absence of direct proof of a
partisan purpose on the part of the
defendants, plaintiffs may produce

@ evidence sufficient to justify the
inference that the only discernible
reason for the failure to pursue the
debtor was a desire to assist the
Democratic Party in achieving success
in a federal election. At a minimum,

o plaintiffs must establish that
legitimate business justifications did
not underlie the alleged inaction of
the defendant directors. [507 F.2d at

A 765 ( emphasis added).]
®n
o It is manifest that the Bullets' payment of
;‘ McMillen's travel expenses was not made for the purpose of
® S influencing a federal election. The payment was made solely
N for legitimate business reasons: to enable McMillen to play
< basketball for the team.
.ﬁr Finally, the FEC's own regulations applicable to
T‘ corporate employees recognize that no forbidden contribution
| is created by an employee's use of corporate resources which
° does not go beyond that normally required for him to perform

his job. Section 114.9(a) of the regulations expressly
permits employees of a corporation to --

make occasional, isolated, or

o incidental use of the facilities of a
corporation for individual volunteer
activity in connection with a Federal
election and will be required to
reimburse the corporation only to the
extent that the overhead or operating

® costs of the corporation are
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® increased. As used in this paragraph,
Woccasional, isolated, or incidental
use” generally means --

(i) When used by employees
during working hours, an amount of
® activity during any particular work
period which does not prevent the
employee from completing the normal
amount of work which that employee
usually carries out during such work
period; . . . (emphasis added).

Thus, an employee may use corporate facilities for
campaign activity, even during working hours, as long as the
.c- company's overhead and operating costs are not increased and

o as long as the employee performs the normal amount of work
expected of him during those hours. Whatever the literal
o" application of this provision to candidate-employees, it
would make no sense to read the statute as permitting one
employee to conduct campaign activity during working hours
'f« under the conditions described in section 114.9(a), while
o forbidding another employee, such as McMillen, to conduct the
same activity under those exact same conditions -- i.e., no
® increase in corporate overhead or operating costs and all
required work performed -- outside working hours on a
business trip.

Similarly, section 106.3(d) of the regulations
provide that costs incurred by Members of Congress for trips
between Washington and their districts are not reportable,

® presumably because such trips are necessary to the
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performance of Members' duties. And the use of government

transportation for such trips is not subject to

reimbursement, even if the Member conducts campaign activity

on the trip. See, e.g., Congressman Donald E. Young, MUR

1729 (General Counsel's Report). If the government can pay
for a Member's travel to his district, even if he conducts
campaign activity, it makes no sense to hold that a

basketball team cannot pay for its players' travel to

out-of-town basketball games because one player conducts
campaign activity.

Thus, the purposes and structure of the statute, and
the Commission's own regulations, all lead to the same
inescapable conclusion as does common sense: that a
corporation does not make a forbidden contribution merely
because an employee conducts political activity during his
free time on a business trip, which the employee is required
to make at a time and to a place determined solely by the
company, in order to perform his jeoeb. In the instant case,
it would make no sense to conclude that, by paying McMillen's
travel expenses to "away" games, the places and times for
which were established solely by the NBA, in exactly the same
way and on the same terms as those expenses were paid to
every other member of the team, the Bullets made a
contribution "in connection with a Federal election.”

Clearly, they did not.
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Section 106.3(b) of the Regulations
Is Irrelevant

In the face of the purpose and structure of the
statute, the regulatory scheme and common sense, the
Complaint relies primarily on a single provision of the
reporting regulations, section 106.3(b)(3), which provides

that:

(3) Where a candidate conducts any

campaign-related activity in a stop,

the stop is a campaign-related stop

and travel expenditures made are

reportable. Campaign-related activity

shall not include any incidental

contacts,
Although the term "incidental contacts" is nowhere defined,
the Commission's "Explanation and Justification®™ states that:
"Incidental contacts on an otherwise non-campaign stop do not
make the stop campaign-related.”

This reporting regulation, applied to candidates
generally, cannot logically be applied in determining if
payment by a corporation of its employee's travel expenses
for a business trip constitutes a corporate contribution or
expenditure. Business trips commonly leave the employee with
some free time, for which he is not accountable to the
company, as long as he performs all work required and
expected of him. It cannot be the case that the expenses of

any travelling salesman in this country can be instantly

transformed into an illegal campaign contribution merely
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because, instead of staying in his hotel room in the evening
watching TV or seeking solace in a bar, the same salesman
commendably chooses to share his views with other citizens on
public policy subjects of national concern. The application
of section 441b to a corporation cannot depend on what its
employees do with their free time on business trips.

By the same token, from the Bullets' perspective,
none of McMillen's trips were "campaign-related stops," any
contacts made by McMillen during his free time on the road

were necessarily "incidental," and section 106.3(b) is thus

inherently irrelevant. McMillen was required to make every
one of those trips to play basketball for the team. He
attended all games and all required meetings and practice
sessions. And what he did with his free time was his own
business.,

With certain exceptions specifically set forth in
Club rules and the Uniform Player Contract relating to the
player's physical condition, the Bullets have no right to
regulate the use by McMillen or any other player of his free
time. That is true regardless of whether that time is spent
watching TV, playing ping-pong, or developing an interest in
public office.

Indeed, the Bullets are not authorized, nor,

understandably, do they desire, either to "police" or
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"babysit" the professional athletes in their employ. As the

General Counsel of the NBA states in his letter (Exhibit C):
[T]he common practice of NBA clubs is not to
regulate the use of free time of any player
while its team is on the road. To do so would
be impossible as a practical matter.

Surely, the lawfulness of the Bullets' conduct

under FECA cannot depend on a players' decision about how to

use his free time, a decision which the team has no right,

reason or desire to control. And surely the Bullets' road

N
@~ trips are not turned into "campaign stops," and travel costs
o into illegal contributions, because McMillen uses his free

o time to campaign (if that is what he d4id), while another
.7\ player -- who travels on the same plane, gets paid the same
o
(; travel expenses and gets the same free time -- chooses to use
%_ that time for something else.
I The absurdity of such a result speaks for itself. We
o« submit that section 106.3(b) of the regulations is irrelevant
in determining whether the Bullets have made an illegal
® corporate contribution and that, for the reasons discussed
above, they clearly have not done so.
o
@
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CONCLUSION
For the reasons stated above, the Commission should
find that there is no reason to believe that the Bullets have

committed any violation of the Federal Election Campaign

Respectfully submjtted,
EM

Joseph E. Sandler
Counsel for the Capital Bullets
Basketball Club, Inc.

Act.
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AGREEMENT made and entered into this 10th day of October, 1980 by and
between the NATIONAL BASKETBALL ASSOCIATION (“NBA’) and the
NATIONAL BASKETBALL PLAYERS ASSOCIATION (“Players Association’).

DEFINITIONS
As used in this Agreement. the following terms shall have the following
meanings:

(@) "*‘Member” or “Team"™ means any team which is a member of the NBA or
«~hich operates a franchise in the NBA.

(b) “Commissioner’ means the Commissioner of the NBA.
icy “College Draft” means the NBA's annual draft of basketball players.

(d) “Player Contract’” means a written agreement between a person and a
“temper pursuant to which such person is employed by such Member as a profes-
sonal basketball player.

i) “Uniform Player Contract” means the standard forms of Player Contract
Jrovided for use in the NBA in Articie |, Section 1 below. and any predecessor or suc-
S28S0r forms.

(fi Option Clause™ means any clause in a Player Contract which authorizes
iy exiension or renewal of such contract beyond its stated term.

(@) “*Rookie’” means a person who has been selected by a Member in a Coi-
rece Draft and who has never signed a player contract with a team in any professinal
sasketba!!l league.

“Veteran™” means a person wno has signed at ieast cne player ccn U ac:
m ir any professional basketball league.

1y “Veteran Free Agent” means a Veteran wno completes his Plaver Cortriac:
2y rengering the plaving services called for thereunder.

() "Negotiate’’ means. with respect to a player or his representatives ¢ 17e
c~ehanc. and a Team or its representatives on the other hand. to engage 1n any writ
20 oor oral communication refating to the possible empicyment of such olaver o
»uCn team as a basketball clayer, regardiess of who initiates such commumiZat:o”




ARTICLE |

Uniform Player Contract

Section 1. (a) Except as provided in Section 11 of this Article, the Player Con-
tract to be entered into by each Player and the Member by which he is employed
shall be a Uniform Player Contract in one of the following forms:

(1) In the case of a Rookie to be employed for a single season. Exhibit
A-1 attached hereto.

(2) Inthe case of a Veteran to be employed for a single season. Exhibit
A-2 attached hereto.

(3) In the case of a Rookie or Veteran to be employed for more than a
single season, Exhibit A-3 attached hereto.

(by Except with respect to compensation arrangements and/or methods of pay-
ment. no amendments to the forms of Uniform Player Contract provided for by Sec-
tion 1(a) of this Article shall be permitted with respect to paragraphs 1.2.2.7.8. 9.
11. 12, 13, 14, 15, 16, 19. 20(a). 20(f). 21, 22, 23. and 24. No amendments to other
paragraphs of the forms of Uniform Player Contract provided for by Sectinn 1) of
this Article. other than the allowable amendments set forth in Exhibits AA-1 through
AA-19 attached hereto. shall be permitted. Any amendment to a Uniform Player Con-
trat. other than an allowable amendment, shall be null and void. Notwithstanding the
toregoing. a Player and a Member may. in their individual contract negotiations. sup-
plement the provisions of a Uniform Player Contract as provided in Sectiun 3 of this
Article.

(¢y Unless obligated to do so by contract made prior to April 1. 1920, 1~ Memnear
shall make any direct orindirect nayment of anv monias for fees or othernins 1o an
agent. attorney. v rrepresentauve of a Playertfor orin connection witn o s
representation of such Player): nor snall any Piaver Contract provide fer
ment. The foregoing shall not. ho e ver. prevent a Memper from sencing
reguiar pav nheck to @ Player's agen: attorne,. or representative it a5 rtru
the Player.

i Inthe event that a Player Contract 1s enteredinto by a sc-called
poratton.” or by any other entity (n whatever formi other than an inn 2
parsonally. the Plaver snall 3150 execute a gersonal guarantes in na i
suecstance of Extubit A-2 artacrea nereto. or 1n such other form (ne
HMIteC 1. torm proant T E07 6SCrow arrancementsi as may De agrtoe

Pilayer and o Memprar,

Section 2. In cases wnhere a Player and a Member are parties 1o a2 curran’
fective Uniform Player Contract, each such Contract snall. upon tne ex=cut o’
this Agreement. be geemed amenced in the following respects:”®

(at Tha last sentence of Paracraph 6(t) of each such Centract sn=
aTEeNCEG 10 714G &3 1 ows.

nereunces shall De regucea DY &’
ANICH, 10 1Ne extent dermitted Dy a.n
ny insurance proviged for by i
ivorand the Piaver nerat,
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the Club from any and every other obligation or hiability arising out of any
such injuries.”

(b) Paragraph 6(c) of each such Contract shall be deemed to have been deleted.
and a new Paragraph 6(c), providing as set forth below, shall be deemed to have been
substituted in place and instead thereof:

“(c) The Player hereby releases and waives every claim he may have
against the Association and every member of the Association. and
against every director. officer, stockholder, trustee. partner. and
employee of the Association and/or any member of the Association (e~
cluding persons employed as players by any such member). arising out ot
orin connection with any fighting or other form of violent and/or unsport-
smanlike conduct occurring (on or adjacent to the playing floor or any
facility used for practices or games) during the course of any practice
and/or any exhibition. championship season. andior plavoff game.”

(c) The first three sentences of Paragraph 17 of each <uch Contract shail be
deemed amended to read as follows:
“17. The Player and the Club acknowiedqge and agree that the
Player's participation in other sports may impair or destroy his ability anc
skill as a basketball player. The Player and the Club recognize and acree
that the Player's participation in basketball out of season may resuit in
injury to him. Accordingly. the Player agrees that he will not engage In
sports endangering his health or safety (including. but not limited tc. gro-
fessional boxing or wrestling. motor-cycling. moped-nding. auto rac.ng.
skydiving. and hang-gliding); and that. except with the written consent ¢”
the Club. he will not engage in any game or exhibition of basketbai!. foo:-
pall. baseball. hockey. lacrosse. or other athietic sport. under pena:.tv o
such fine and susoension as may ce imposed by the Citb angor the
Commissioner of the Association.’
id) Paragraph 18 of each such Contract snall be deemed amendea SO &s 10 10
de.immediately preceding the last sentence of said Paragraph. the following
“Upon request. the Player shall consent to and make nimse '
available for interviews by representatives of tre media conguciaa 2t
reasonabie times.”

ciu

ct sng

21 The second sentence of Paragraph 20ia) of each such Contract snau L=
deemed amended to read as foilows:

“If neither the Ciub nor the Association shall cause sucCn alleged
or alleged tailure tc be remedied within five 15) days atter receipt ¢f sutr
~ntten notice. the National Basketball Players Association sna .
pbehalf of the Piayer. have the right to request that the dispute concern
such alleged defauit or alleged failure be reterrec immeaiately to N2
partiai Arbitrator in accordance with Article XXt Section 2 thi of 0
Agreement currentiy (n effect between the Nationai Basketcall Assct o
ton ana the National Basketbatl Piavers Associaticn.

(1 Paragraph 2C:0) (2) of each such contract shali be geemed ameangsd (0 7¢

ac tAllimaia-
as iolMows

o

12y atacy time, fan, in the s0ie opinion of the Club’'s manac 2
to exnibit sufficient skill or competitive ability to quahify to continue as =
member of the Club's team (provided. however. that if this contrac: -




terminated by the Club, in accordance with tho provisions of this sub
paragraph, during the period from the tifty-sixth day after the first game
of any schedule season of the Association through the end of such
schedule season, the Player shall be entitled to receive his full salary (or
said season); or”
(g) Paragraph 20(c) of each such contract shall be deoimed amended to read agj
follows: ‘
“(c) If this contract is terminated by the Club by reason of thé
Player's failure to render his services hereunder (ue to disability causeq
by an injury to the Player resulting directly from tis playing for the Cluf
and rendering him unfit to play skilled basketball. and notice of such i
jury is given by the Player as provided herein, the Player shall be entitle
to receive his full salary for the season in which the injury was sustained
less all workmen's compensation benefits (which, to the extent permi
ted by law. the Plaver hereby assigns to the Club)and any insurance prq
vided for by the Club whether paid or payable to the Player by reason ¢
said injury.”
(h) The fourth sentence of Paragraph 22 in each Rookw fingle Season contract
shall be deemed amended to read as follows: \

“The compensation payable to the Player with respect to such addi-
tional period shall not be less than the compensation payabie with
respect to the one year period covered by this contract (as described in |
the following sentence) or the minimum salary provided for by the Agree-
ment currently in effect between the National Basketbali Association
and the National Basketball Players Association with respect to such ad-
ditional period. whichever is greater: and all other non-monetary terms
contained in thts contract shall be applicable in such additiona: cenod.” |

(i) Section 35(d) of the “Excerpt from Constitution of the Associatior.” as ap- '
pended to each such contract. shail be deemed amended so tc provide 1or a fine

be imposed by the Commissioner or his designee. Any fine 11 susoens:ion amich,
under this Agreement or a Uniform Player Contract. the Commissicnaer s em:

~

powered to impose. may be imposed by the Commissioner or NS ¢esianes

Section 3. Intheir incividual contract negotiations. a Playver and a Memunr ma/

supplement the provisions of a Uniform Plaver Contract. but (except forana tnsabie

amendment as provided for in Section 1(b) of this Article h may notacaree uo
tract term that contradicts. changes. or is inconsistent with a Lniferm

tract provision. No Plaver Contract shall provide for the waiver by a Pia, s
benatits or the sacrifice 2t any rights to wh'ch the Plaver s entitled oy w7t

Uniform Player Contract or this Agreement.

Section 4. (a) Except as proviaed 1in Article |. Section 11, no P oot
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covering a plaver's piaying season shail provide for compensatic
folicwing.
{1) For tne 1979-1980 season: $35.000
i2) For the 1380-1381 season: $37.500
21 For tne 1981-1882 season: $40.000
by Plavers onthe Active List or Injured List of any Member on Feoruzar.
whnose agreed-upcn compensation ifor the 19791980 seasor




less than §35,000 (and only such players), shall receive, trom the Member (or pro rata
from the Members) by which such Player was employed during the 1979-1980
season, a payment equal to the difference between thn compensation actually
received by such Player during the 1979-1980 season and the compensation he
would have received had his compensation for such sea:son bheen $35.000. Such pay-
ment shall be made on or before October 15. 1980. Follnwing the payment of such
adjustment, and for the duration of any compensation arriangements made with
respect to the 1979-1980 season. such Player shall be compensated at the rate of
$35.000 per playing season.

(c) In determining whether a Player Contract satisties the minimum compensa-
tion requirements established by this Section, signing honuses and other bonuses
not contingent upon a Player’'s attaining a particular level of performance shaill he
considered as part of the compensation provided for by a Player Contract: provided
that such Player Contract makes clear that the total compensation for each season
iincluding bonuses) equals or exceeds the minimum compensalion for such season

(d} Nothing in this Section shall alter the respective rights and habilities of a

Player and a Member. as provided for in the Uniform Player Contract, with respect t
the termination of a Player Contract.

Section 5. (a) a Member's obligation to reimburse a Player for “reasonable” ex-
nenses related to the assignment of a Player Contract from one Member to another
:naccorgance with Paragraph 11 of a Uniform Player Contract) shali extend tn the
~2imbursement of the actual expenses incurred by such Pliayer. provided that sucr
sxpenses result directly from the assignment ang are ordinary and reasonabie. and
srovided. further. that. prior to his actually incurring such ¢« penses. the Player cor-
LUits witn the Member to which his contract has been assigned ifurmishing z-
=stimate of such proposed expenses. if requested by the Member). so as to afford
Such aSS|gnee-MemDer an opportuntty to make alternative arrannements for the
move of the Player.

T0 Solely as aguiCe to the getermination of tha eypenti, tnat ars ordinary ars
rzastnatle. Members shall be grouped. in accorgance «with their geographical loca-
on. nto "Zones. T The “Eastern Zone  shaid consist of Atlanta. Baston, Buffals.
sveana. New Jersey. New York. Philageiphia. and Vanthinagicn, The “Centra
wre shalt consist of Chicago. Dallas. Cetroit. Houston, Insiana. Kansas Citv
ftlwauree. and San Antonio. The “Western Zone  snal! conwist of Denver. Gotden
tate. Los Angeles. Phoenix. Portland. San Diego. Seattle. and Utat If a Player Cor-
ract is assigned Cetween Members in the same Zone. the ordinar, and reasonabie
2xrenses shall be deemed to approximate $1.500: between i MAember in the Easter

Zone and a Membar in tno Cantral Zone — $1.750 hetween 4 Memnar in the Co i

cneandgaMemper intha Western Zore — 32.100; between 4 Membear in the Eastorn

-~

Zone and a Memper in the \astern Zora — 32.700.

c! In adaition to the foregoing, a Player whose contract (S assianed irom ong
Memper to ancther shail recaive f-om the assignes-Memoer a Sum edual 10 tnree
ty ‘rom which he s transterred: providec
onty if and to the axtent that the Plaver (s

moning rent on nisItving guarters in the ci
g

nowever 'natsuch navment shall be mad
v eplicated for such rent, and shall not excead $750

HDove an assignes:

1 the amounts fo-

LNITN NEe SESKS T8 Urse 3| HMDLTS Y SO S3nsStactony

Trogt tndt tne Play




Upon notice to the Player. the assignee-Member may. as an alternative to reimburse-
ment. pay the expenses incurred upon assignment (in accordance with the foregoing
provisions of this Section) directly to the persons, firms, or corporations involved.

(e) So as to minimize the potential liability of NBA Members under this Section,
a Player who does not establish permanent or year-round residencu i1 the home city
(or geographic vicinity thereof) of the Member by which he is employed shall use his
best etforts (i) to obtain a short-term lease on the living quarters he selects. and (i) to
procure lease provisions authorizing him to sublet such premises and/or granting
such Member the option to take over such lease in the event the contract of such
Player is assigned to another NBA Member.

Section 6. No Player shall attend the regular training camp of any Member
unless he is a party to a Player Contract then in effect. For the purposes of this Sec-
tion 6. a Player shall be considared to be a party to a Player Contract then in effect it
such Contract has been renewed in accordance with an Option Clausc permitted b
this Agreement.

Section 7. (a) The meal expense allowance. provided for in Paragrapn 3 of the
Unitorm Player Contract. shall be as follows:

For the 1979-1980 season: (but only for Players on the Active or Injured List of
any Member on February 2. 1980): $30 per day. pursuant to a schedule providing $5
for breakfast. $9 for lunch. and $16 for dinner.

For the 1980-1981 season: $31 per day. pursuant to a schedule proviaing $6 for
breakfast. 39 for lunch. and $16 for dinner.

For the 1981-1982 season: $32 per day. pursuant to a schedule proviaing $6 for
breakfast. $9 for lunch. and $17 for dinner.

(b} Players on the Active List or Injured List of any Member on February 2. 1980
fana oniy such Players) shall receive. from the Member (or pro rata from the
Members) ov which such Player was employed during the 1979-1980 season. a pay-
ment equal 1o the difference between the meal expense allowance actually received
by such Piayer dunng the 1879-1880 season (prior te impiementation of the new
allowance) and the amount of such allowance as provided for above for the
19791980 season. Such pavment is to be made on or before Cctober 15. 1880,

Section 8. For the purposes of Paragraph 3 of the Uniform Pilayer Contract. the
‘home citv” of an NBA Club shail be deemed to include only the city 17 which the
facility reguiarty used by the Club for home games is located and any otrer :ccation
at which such home games are played. provided that such other locaticnisi 1s not

more than 72 miies from such city.

Section §. in acdit.on to anv other rights a Member may have by contract or by
‘aw. when a Player. without creper and reasonavle cause. fails or retuses 1o renger
the services required by a Piaver Contract anaior when a Player 1s. 1or proper cause.
susoended 1n accordance with the terms of such Contract. the <cocmpensation
pavabie 1o the Player for the year during which such refusal or tatlure ant or suscen-
sion occurrs may be reduced as follows:
a. Bv 3150 for eacr missed ttraining or reguiar seasont i, of
= 3v 5500 "o ealn missed exnibition came: and
Z By 1.82nc <! the compensation as payabie far each mis=ad reqyiar
season or nlayotf game
Section 10. A Pla,=r s ophigation (pursuant to Paragrach 158 of a Uniform Player
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Contract) “to participate. upon request, in all other reasonable promotional activities
of the Club and the Association’ shall be deemed satisfied if, during each year of
the period covered by such Contract, the Player makes four individual personal ap-
pearances and four group appearances for or on behalf of or at the request cf the
Club by which he is employed. A Player shali be reimbursed for the actual expenses
incurred in connection with such appearances. provided that such expenses resuit
directly from the appearance and are ordinary and reasonable.

Section 11. On or after the 55th day following the first game of any scherluled
season. and solely tor the purpose of replacing an injured player, a Member may
enter into a Player Contract with another person. which Contract may, notwithstan-
ding the provisions of Paragraph 20(b)(2) of the Uniform Player Contract, provide that
such person will be compensated only for the period actually spent in the service of
such Member. The duration of such Contract shall be limited to 10 days or a period
encompassing 3 games played by such Member. whichever is longer, and no
Member may enter into such a Contract with the same person more than twice dur-
ing the course of any one season. Nothing in this Section shail prohibit a Member
from terminating a Player Contract pursuant to the provisions thereof and paying to
the Player involved only such sums as required by such Contract.

Section 12. Option Clauses in Player Contracts made or entered into prior to
Aonl 29, 1976 may not be exercised and shall be deemed deleted and eliminatec as
T April 29. 1976. except as provided in Article XXII. Section 1(b)i3) below.

ARTICLE 1
Medical. Health and Welfare Program

Section 1. The NBA and 'ts Members shall provide a unitorm. league-~ide

=2.cal. nealth. ana wettare program. pursuant 1o which each Player (during tne
o0 tnat a Plaver Contract between the Plaver and a Memuper 1s in effect) sna

srheoarcup life. medical ang dental benetits set torth 10 Exnipit B attacned
In addition. each Plaver sha'l (during the pertod that a P'ayer Contract cat-
-en tne Piaver and a Member ‘s in effect. excent for the period orior to the time that
J2rrarticipates in a requiar season game for anv Member for the first timer te
~surec ‘or disability pursuant to and in accordance with the disability benetits
iICy attached hereto as Exn:tit B-1. Notwithstanaing the foregoing. if. under the
vS of the applicable jurisciction any Member s prohibited from nsuring anv
ravar for $75.000. such N‘ﬂ'“oe shall be deemed to have satistied Its obuqa\m" 10
uD term and acc:cental death and c:smemberment insurance n the
f S £.000 bv proviaing for said Player the maxmum amount of insurar
ncertneiaas ot tne apphicavle juriscict:cn and by caving on behalf of a
S to aninsurance azent or company ges:gnated by the Memper's Playzr
nativ ve. on or befcre November 1 of each vear. an amount determined
) Sq OC times eacn $1.000 of differance or part trereof. betw
finsurance provicec ‘or all Players ana $75.000 for each Piaver.

[

Sect:on 2. ftis acreec and ungerstood 12t trs NBA'S 0LinGation 1o provics *
cenetits poncy attairneg as Evmint Bl s conditiorsgd upon ine
ior such ')C’l” f(cover ng the 1972.1950 198 O 1981, anc 1981-1982 seas0nsi
vore than £2.325 CC0 'S anv orogortiorate additiona) premium resuiting
aggiion ot a new & or Mempers vo'"aNbAarw orthencrease in Ac:
tmaximumitc 12 graners such oolicy 's canceled or terminated (other tnan




by the NBA), it is agreed and understood that the NBA's fiabihity with respect to
disability benefits (including any premiums paid prior to any such cancellation or
termination) shall not in any event exceed $2.325.000 (plus an amount equal to the
proportionate additional premium that would have resuited under such policy from
the addition of a new Member or Members to the NBA and/or the increase in Active
List maximum to 12 players).

Section 3. The NBA shall use its best efforts to assure that claims for benefits
under the above insurance programs are processed in a reasonably expeditious and
etficient manner. The procedure for the filing and processing of disability claims,
and the resolution of any disputes with respect to such claims, shall be as set forth
in Exhibit B-2 attached hereto.

ARTICLE 11l

Compensation and Expenses in
Connection with Military Duty

Section 1. A Player drafted intc military service during the season. or a Player
serving on active duty with a reserve unit during the season. shall be compensated
for so long as the Player remains on the Active List of the Member. and in such
amount as may be negotiated between the Player and the Member by which he is
employed.

Section 2. A Player serving on military weekend duty with a reserve unit during
the season shall be entitled to reimbursement for any net out-of-pocket expenses in-
curred by such Player in traveiing to and from his place of duty to enable him to [oin
his Club for purposes of participating in a regularly scheduled season gam¢ ;

Section 3. In the event that the Player Contract of a Player who is required to
serve on military weekend duty with a reserve unit 1s sold. exchanged. assigned or
transferred to another Club. the Player shall be entitled to reimbursement for any
out-of-pocket expenses incurred by such Player in traveling during the off scason to
and from his home and his place of military weekend duty with a reserve unit: provid-
ed that (a) the Player makes reasonable effcrts to change his reserve unit location to
one located reasonable close to his home and (b) such obiigation to reimburse the
Player shall cease six months from the date that such Player's contract 1s $oid. ex-
changed. assigned. or transferred.

ARTICLE IV

Procedure with Respect to
Piaying Conditions at Various Facilities

When a new franchise is granted or when an existing franchise moves to
another city. the Players Association shall. upon request and within a reasonable
period of time. have the right to inspect tne facitity to be used by such francmise.
Similarly. the Players Asscciation shall. upon reasonable notice to the Memberis) in-
volved and the NBA. have the rignt to inspect the regular training camp and reqular
oractice tacilities used by such Membper(s). I, fciiowing such inspection. the Players
Association is of the opinion that the graying conditions at such faci'ity will en-
canger the neaith ang satety of NBA piayers. .t shail promptly notify the Commis-
sicner n writing. Promptly foliowing such notice. representatives of the Players
Assocration. and the Memper invoived, anc tne Commissioner or his cesigrea snall
meet 10 an effert to © scive the matter. (* no resolution satisfactory to the




Players Association. the Member and the Commissioner is reached, the issue
whether the playing conditicns at the facility in question will endanger the health
and safety of NBA players will, without interruption of the schedule or training camp
or practice activities. immediately be submitted to and determined by the Impartial
Arbitrator in accordance with the provisions of Article XX!, Section 2(h). provided.
however. that the Impartial Arbitrator need not render an award within 24 hours of
the conclusion of the hearing. but shall issue his award as expeditiously as possible
under the circumstances.

ARTICLE V

Travel Accommodations, Locker
Room Facilities, and Parking

Section 1. Each Member agrees to use its best efforts te make the following ar-
rangements for its players while they are “on the road:

(a) To have their baggage picked up by porters.
(b) To have them stay in first class hotels.
(c) To have extra-iong beds available to them in each hotel.

Section 2. Each Member agrees to provide first class transportation accom

modations on all trips in excess of one hour. except when such accommodations are
not avallable.

Section 3. Each Member agrees to use its best efforts to improve locker room
faciities and to stabilize the temperature in locker rooms to make it consistent & n
the temperature on playing courts.

Section 4. Eacn Member agrees to make parking facilities available ic
Tavers Wwithodt charge in connection with games and practices conuucted as .
tv reqularly used oy such Member for home games andror practices.

ARTICLE VI
Playotffs and Players’ Playoff Pool

Section . Tha plavers plavett pool for the 1979-1980. 19380-1981. and 1851 “z2
sezsons shall be in the amounts set forth below:
19791 } . . ..., $1325000
$1.400.000
$1.500.0C0

Section 2. The numger of teams particigating in the piayoffs shali not =«
=2 The tota: numper of piavotf games to be played by any four teams s»
C twenty-four. ang the tota' numeer of niavotf games to be plaved by anv
remaining eight teams shail not exceed twenty-cne. Notwithstand:
ng. nowever. tne NBA shall have the right to increase the number of ¢
G D Liaveifs to ‘surteen. In the event of such increase, the
T cames to Le plaved by any four teams shall not exceea 1. g
numeer of c:ayoi! games to be played by any or all of the re~s =
not exceaa tsenty-one, and $50.000 shall be addec (2 'm=
n Section 1 ‘orthe year or vears in which such increase is ™

Section 3. The ravers representative shaill meet with the Commissioner 27 o
¢ Fepruary 1 of each vear 10 jo!ntly agree upon the distribution of the ¢ av2*"
j”‘f’\, tha t2gms. in *the e cr“ matagreement on the distribution 1$ not 72atr
tm2 reasonac’e ¢ecision of the CommmS!oner will be final.




ARTICLE VIl
Severance Payments

The NBA agrees to make one or more payments to each Player terminating his §
employment with a Member of the NBA, other than by breach of his Player Contract,
in accordance with the direction of the Players Association as to the amount and
manner of such payments: provided that such directions are signed by the Presidentj
of the Players Association and delivered to the Commissioner. in writing. not later s
than 30 days prior to the date on which payment is to be made; and provided further,
that such directions reasonably carry out the purposes of the parties to make
severance pay payments. With respect to each period set forth below. the total
amounts to be provided by the NBA during each such period. pursuant to all direc-
tions given by the Players Association shall not exceed the amounts set forth below
with respect to such period:

From June 1. 1979 to May 31, 1980 - an amount equal to () $24.000 times the
number of Members in the NBA during such
pertod. plus (it) any amount not designated
from amounts to be provided during prior
periods.

From June 1. 1980 to May 31, 1981 - an amount equai to (i) $24.000 times the
number of members in the NBA during such
period. plus (11} any amount not designated
from amounts to be provided durng orior §
periods.

From June 1. 1381 to May 31, 1982 - an amount equal to () $24.000 times the
number of Members in the NBA during such

pericd. plus i any amount not designated
from amounts to be provided during prior
periods.

ARTICLE VIl
Dues Check-Oft

During the period covered by this Agreement, each Membper agress to che s
from the compensation of each Player who 15 a member of the FPiavers Ass 30
anc .who has s¢ authorized the Memper 0 writing. all dues as ma. D2 4L L e58a3
against such Piaver by the Players Association. and to remit such duss 'n (e
Players Association at the times and in the manner specified in the Player's written
autnonzation. The Prayers Association reaffirms that it 1sit$ respons oilit. 10 2o ta
from Players ana file with NBA Members written check-off authonzanons.

ARTICLE IX

National Basketball Association
Players’ Pension Plan

Section 1. Tne National Basketball Association Players Pesnsion Flan
Sul,ect 10 the agproval of the Internar Revenue Service, be amerced SO 43 10 &' 2=-
suate tne foiloning cnanges teffective as of February 2. 1981y
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(a) Section 1.10 shall be amended so as to add the following:

“Any Contract may provide for the allocation of amounts receved by an Insurer
.nder the Pian to said Insurer’'s general account or to one or more of s, separate ac-
ounts (including separate accounts maintained for the collective: mvestment of
ssets of qualified retirement plans).”

{b) A new Section 1.22 shall be added and shall provide as folluws

“Section 1.22 ‘National Consumer Price Index shall mean the Con-
sumer Price Index for urban consumers (CPI-U)."

1c) Sections 6.2, 6.3. and 6.4 shall be amended to read as follous:

“Section 6.2. The annual cost of funding for the current and past ser-
vice benetits for any Player on the Active List on February 2. 1968 (or ¢cn
any subsequent February 2. prior to February 2. 1981). or on the Injured List
on February 2. 1973 (or on any subsequent February 2. prior to February 2
1981). shall he paid by the Member on whose Active List or Injured List. as
the case may be. the Player appears on February 2 of the Plan Year invo'v-
ed. The annual cost of funding for the current and past service benefits for
any Player on the Active List or Injured List on February 16, 1981 (or on any
subsequent February 16) shall be paid by the Member on whose Active List
cr Injured List. as the case may be, the Piaver appears on February 16 of
the Plan Year involvec.

“Section 6.3. The annuai cost of funcing for the current and past ser

vice benehits for any Piaver () on the Suspended or Armed Services List o7
February 2. 1968 (or cn any subsequent February 2. orior to February 2
1981). or on the Injurec List on Februars 2. 1968 (or on any subsedu="*
February 2. prior to Fepruary 2. 19731 and (1 on the Active List of ar.
“tember for 50 percent or more of the totai Champiorsnip Games plav-2

cach Member durng the Regular Season which incluses such Febriar,
Jand which enced before Fepruary 2. 1531 snail b pairs ty the Moo
~nose Active List the Player appears ‘07 the most days sunng the Reao o
Szason involvea. The annual cost of funding far tne current and past o7
.ice benefits for anv Player njon the Susoenced or Armed Services List
February 16. 1981 10r o1 any subsequen: Fabruary 16 an7 (o on the A
List of any Member for 50 percent or more of the ‘oral Championsn ©
Games plaved bv eacn Member during ine Reqular Szason which inCiu s
February 16. 1981 icr any subsequent Fepruary 16 smil he paud &, 1r=
‘tember on whose Actiy sigi=teole g for the most davs aurira
tne Regular Seasor ~.700.4

“Section 6.4. T2 annual cost ~f funging for tne Lat nervice O

forany Piayer not on any Roster during the Plan Yaar involved shall De
oy the Member having nichts to the services of sucn Plaver, as a Player,

Fepruary 16 of tne Pran Year invoived (o7 February 2 F*ne Plan Year
2a ended priorto Feoruar, 2, 1981 1or 1f ro Memper nas such nights o <3
Sepruary 16 (0r Fepruary 2.as the case may oo oy the Member iast hav 72

T N T ol e I L R e
nonante

5uC spryary 18 (or February 2. 25 the case may be

ey SECtion 8 5 anal oe added ang sna Drowvigs as o NS

“Section 8.3. !* ar Jrt of compoetent junsoichon IssuULs an oo

onsistent with 1his S&¢ ne Commuttes tharealter nottis

n
erorany genatizary ch ¢rgar. then unless and untii sucnh

asige. tha 'n

"




(a) No action shall be required by the Association, Insurer. Commit-
tee or any other person to prevent such order from being complied with,

(b) Thirty days after giving such notice, such order may be complied
with.” {

(e} A new Section 13.16 shall be added and shall provide as follows:

“Section 13.16. The Committee may appoint an Insurer under this
plan to act as an investment manager to manage any assets of the Plan;
provided that (a) the Insurer is qualified. under the laws of more than one
state, to perform such services and (b) the Insurer has acknowledged. in g}
writing delivered to the Committee. that it is a fiduciary with respect tg
the Plan.” y

Section 2. In performing the functions assigned to it by Sections 3.5 and 3.6 of;
the Pension Plan. the Pension Committee shall consult with a representative
designated by the Players Association. In the absence of agreement between thel
Committee and said representative. the Committee shall. solely with respect to they
determinations required by Sections 3.5 and 3.6. follow the directives of the Players
Association. The Players Association hereby accepts full and complete responsibili
ty for the investment policy and the results thereof that flow from the Committee’s
compliance with the Players Association’'s directives.

ARTICLE X
Scheduling

Section 1. Each Member agrees that in no event will it plav mors than 82 roqular
season games.

Section 2. ia) Games scheduled to be plaved on Decemper 25, January 1. and
Good Friday shall not commence prior to 6 p.m. tlocal timer. unless the Plavers
Association consents thereto. which consent shall not he unreasonably withherd.
Tre Pia,«rs Assec:ation will consent to the earlier commencement of at least one
game on each of such dates if such game 1s to be televised nationally. and provided
that the Teams involved are in the same time zone or othenwise In close geoaraphic

ey e

(b1 Teams at home on December 25 anc January 1 shall not conduct practices
and no such team shali depart “2r an away came or series of away games =
p.m ooatime) on such dates. umiess reasonable transportation drranagamsnts 1o
suCh game or gamas cann ot e made dt or after 3 p.m (loca 1ime)

Section 3. No Team shall be required to plav a schedu.=d game ¢n thy same
day that such Team has traveled across two time Zones. «woopt 10 unusay i
cumstances and unless the Plavers Association consents thoroto wnicn cansent
shall not be unreasonablv withheld.

Section 4. The NBA snall use i1s best 21forts 10 o51abiisn an =xmbitios
scheduie pursuant {0 which exCe3Sive rave, wiii 0e av 320 ¢ o reasonabie rern
of t'ime petween games will be allotted.

Section 5. The parties herets shall arrange for representatives of the Piayers
$sociation to meet witn sucn representatives of the NBA ana 1ts tembpers as may
e designated bv the Commissicner to discuss the subject of scheduling

A
b




ARTICLE XI

NBA All-Star Game

Section 1. Commencing with the February 1980 NBA All-Star Game. Players on
the winning team in the NBA All-Star Game shall each receive $2,000. Players on the
losing team shall each receive $1,000.

Section 2. Each Player who participates in the NBA All-Star Game may invite a
guest. who shall be reimbursed for the cost of round-trip first-«1ass air transporta-
tion between the home city of the Member by which such Player i» employed and the
site of the All-Star Game.

Section 3. Players not invited to participate in the NBA All-Star Game shall have
three days off during the All-Star Game break.

ARTICLE Xil

Medical Treatment of Players
and Release of Medical Information

Section 1. Each Member agrees that a Player requiring the: care and treatment
of an orthopedic surgeon will, so far as practicable, be referred to and treated by one
2rthopedic surgeon (rather than several).

Section 2. Representatives designated by the Players Association shail par-
::cipate in meetings of the committee of team physicians for the purpose of discuss-
‘ng matters related to the medical care and treatment of Players.

Section 3. Each Member may make public medical information relating to the
Plavers in its empioy. provided that such information relates solely to the reasons
~nv sucn Players have not been or are not rendering servi~.es as a Player.

ARTICLE Xill
Exhibition Games

Section 1. The annual Basketball Hall of Fame exhitition game shall not £¢
corsidered as one of the eight exhibition games prior 1o ' scheduie season refer
~eg to in Paragraph 1 of the Unitorm Player Contract.

Section 2. In addition to the exhibition games prosize for by Paragraph 1 of
the Unitorm Player Contract. and during each of the playoff series conducted dur.ng
*ne term of this Agreement. any NBA team. which qualifies for the playoffs but s not
recurred to participate in the first round thereof. may arrange and require its Players
i rarticipate in one inter-squad game or scrimmage with another similarly s:tuatec
NBA team: provided that such game or scrimmage 1S =Gt open to members ¢! 172
ceneral public

ARTICLE XIV
Prohibition of No-Trade Contracts

No Player Contract made or entered into atter the 1280-1981 NBA playofis may
Zootain any prohibition or iimitation of an NBA Member 5 11ight 10 assiGn such on-
1ract to another NBA Memuper.




ARTICLE XV

Limitation on Deferred Compensation

The NBA shall have the right to enact a uniform rule. applicable to all NBA
Members. limiting the amount of “'deferred compensation’ provided for by the terms
of a Player Contract to no more than 10% (or any higher percentage up to and in-
cluding 50%) of the total compensation called for by such Player Contract. Such
rule, if and when enacted. shall apply nrospectively only. and shall not apply to any
Player Contract made and executed prior to the date of its enactment. For the pur-
poses of this provision. “deferred compensation’ shall mean money and other items
of value payable to a Plaver during a pertod commencing more than two years after
the playing term covered by a Player Contract.

ARTICLE XVI
Written Ciub Rules

No later than Septemper 1. 1980. each Member shall estabhsh written rufes for
the government of 1ts Players (as applicable during the training season. reqular
season. playofis. and otf-seasoni supplementing and becominq part of the Uniform
Plaver Contract. Such rules. and any subsequent amendments thereto. shall be
available for inspectior at reasonable times by any Plaver and by a desiqnated
representative of the Players Association

ARTICLE XVil
Right ot Set.Oft

When a tMember terminates a Plaver Contract after February 2. 1980, i «if-
cumstances wnere such Member. tcilowing the termination. continues to be hab.e
for the compensation called for by such Contract. the Member's habihity tor such
compensation shall be reduced by any amounts earned by the Player (for services as
a plaven trom anry NBA Member during the period covered by the terminated Cor-
tractiincluaing. tut not mited to. amounts earned but not paid during such period!
In the event of successive terminations of Player Contracts involving the same
Piaver. the Memper first 1o terminate snhali be entitiec to the right of set-off prov.gec
for by this Articie untit its compensaticn hability has been etlimmated (0 1ts entirety
ana the night 2° set-of* shall then pass in order to the Memberis) termimnating any
subsecuent Coriractis). In caicuiating the amount of set-off to which a Member may
De entitied pursuant to tnis Articie, deferrea comoensation payabie to a Piay.r for &f
with respect t¢ a period covered by the terminated Contract shall be discounted on 4
an annual bas's bv a percentage equal to the grime rate as set by Citibank. N A_and
in affect at rr2 time the agreement providing ‘or such aeferred comoensation was
mace.

ARTICLE Xxvin
Pay TV. Cable TV, Etc.

Section 1. The NBA ana the Piayers Association c¢isagree as to whether tne
NBA or any oi 's Members has the r:cht to use. distribute. or icense any perfor
mance by tha niaLers, uncer tnis Agreemeaent or the Uniform Player Contract. tor Pav
TV. Capnle TV. any torm of cassette ¢r cartridge system. or other means of distrnidu-
tcon known or Lnenown. By enterning nto this Agreem the parties specificaliy
reserve any r Ints, legai or otherwise. ¢n this point that they may own
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Section 2. Notwithstanding Section 1 above, the Players Association. for itselt
and present and future NBA players. covenants not to sue (or finance any suit
against) the NBA, any of its Members, or their agents, Successors. assigns, or
licensees. with respect to the use, distribution, or license. for Pay TV, Cable TV, any
form of cassette or cartridge system, or other means of distribution known or
unknown. of any performances by any player rendered under this Agreement or prior
or subsequent collective bargaining agreements, or under Player Contracts made
oursuant thereto. during any period up to and including the conclusion of the
1986-1987 NBA playoffs.

Section 3. The Players Association expressly reserves its rights to bargain col-
lectively on the subject described in Section 1 above at the expiration of this Agree-
ment. Such reservation shall not, however, preciude the NBA from contending that
:he subject described in Section 1 above is not a mandatory subject of collective
2argaining.

ARTICLE XIX
Miscellaneous

Section 1. Each Member agrees to have a minimum ot eleven players on 1ts Ac-
ve List at all times and to have a minimum of eight players on the bench for ail
‘2gularly scheduled season games. During the 1981-1982 season. each Member mav
~ave a maximum of twelve players on its Active List at any time.

Section 2. The players, acting jointly, may annually submit to the Commus:
sioner one written critique of referees. without reference to any individual referece.

Section 3. Each Member agrees to provide retired players with three or more
‘ears of NBA service with the opportunity to purchase two tickets at box office
crices to its NBA home games. and to hold such tickets tor such players. prcvided
".ckets are available and the retired players provide the Member with 48 hours aa-
.ance notice of their desire for such tickets.

Section 4. The NBA will use its best efforts to have NBA Members comgiy with
the terms and provisions of this Agreement.

Section 5. Each NBA Member [hereinafter “such Member | herebv releases and
s.aives every claim it may have against any player employed ty other NBA Memuers
for injuries sustained by any player in the employ of such Member which arise out of
arin connection with any fighting or other form of violent and/or unsportsmaniike
conduct during the course of any exhibition. championship season andicr iavot!
zame.

ARTICLE XX

No-Strike Provision and
Other Undertakings

Section 1. Neither the Players Association nor its members shall engage in any
strikes. cessations or stoppages of work. or any other similar interference witn th2
sperations of the NBA or any of its Members.

Section 2. The Players Association agrees that it will not engage in any ¢on-
certed activities to breacn. induce the breach of. or threaten to breacn. or induce ine
oreach of. any Plaver Contract.




Section 3. The Players Association will use its best efforts to prevent each
Player from rendering, or threatening to render, services as a professional basketball
player for another professional basketball team during the term of a Player Contract
between such Player and the Team for which he plays (except as said Player Con-
tract may be assigned. sold, or transferred in accordance with the provisions
thereof); to prevent each Player from refusing, or threatening to retuse, to participate
in any scheduled exhibition game. regular season game, All-Star Game. or playoff §
game: to prevent each Player from otherwise breaching, or threatening to breach, 1
such Player Contract: and to prevent each Player trom making any demand upon the
NBA or any of its Members. including. but not limited to. a demand, accompanied by
threats that the Player will render services as a professional basketball player for
another professional basketball team. that such Player Contract be renegotiated
during the term thereof: provided. however, that this provision is not intended to pre-
vent any Player from entering into negotiations with a Member with respect to the
salary to be paid to said Player for the playing season following the last playing
season covered by any Player Contract. or renewal or extension thereof.

Section 4. The NBA and the Players Association agree that a Player who public-
lv demands a renegotiation of his Player Contract. and who threatens to withhold the
services he has agreed to render under such Player Contract or to perform at a level
below his full capabilities uniess such renegotiation takes place. shall be con-
sidered to have engaged in conduct impairing the faithful and thorougn discharge of
the duties incumbent upon the Player within the meaning of paragraph 4 of the
Uniform Player Contract.

Section 5. No Plaver who is a party to a Player Contract with a Member shall,
curing the term of such Contract tincluaing any permissible option year). enter into
negonations with another Member except as permitted by Article XXII. Section
Hcu3nb).

ARTICLE XXI
Grievance and Arbitration Procedure

Section 1. Any dispute (such dispute hereinafter being referred to as a
"Grigvance ') involving the interpretation or application of. or compiiance «t". the
crovisions of this Agreement or the provisions of a Player Contract 1exZ2ot as 07¢-
vided in Paragraph 9 of a Umiform Player Contract) shail be resolved exciusivs, in
accordance with the procedures set forth in this Articie: providec. noae.wr nat
disputes arising under Articie XXIl of this Agreement shail be resolved ir the man~er
provided for in such Article.

Section 2. Processing of Grievances.

fa) General.

1) Gnievances may be mitiated. as set forth below.. oy a Player. a Teda™
NBA. or the Players Association. except that the Piayers Associalion may "ot
tiate a Grievance involving player ciscip'ine without the agproval of tre cia,ens)
concernea.

2) No carty may initiate a Grievance until and uniess 1t has first ciscussec the
matter with the party or parties against »~nom the Grievance is {c be 17 1atec n an
1t2mpt to settle it

i3+ A Grievance must be initiatec nithin 20 days from the date ¢f the occurrence
upon wnich the Grievance is basec. or vitnin 20 days from the cate upon wnich the
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facts of the matter became known or reasonably should have become known to the
party initiating the Grievance, whichever is later.

(b) Initiation of Grievances.

(1) Subject to the provisions of Section 2(a);(i) a Player or the Plavers Associa-
tion may initiate a Grievance by filing written notice thereof with a Team and fur-
nishing a copy of such notice to the NBA:; and (ii) a Team may initiate a Grievance by
filing written notice thereof with the Players Association and furnishing copies of
such notice to the player(s) involved and to the NBA.

(2) Subject to the provisions of Section 2(a). the NBA may initiate a Grievance
by fiting written notice thereof with the Players Association and with the Impartial
Arbitrator

(c) Consideration by the Grievance Panel.

(1) If a Grievance initiated by a Player. the Players Assoc:ation, or a Team 1s not
disposed of to the satisfaction of the parties involved within 30 days following the
filing of the notice provided for in Section 2(b)(1). such Grievance shall (unless the
parties agree to submit the matter directly to the Impartial Arbitrator) be referred to a
Grievance Panel. consisting of two persons appointed by the NBA and two persons
apoointed by the Players Association.

2y Within 20 days following such reference. the Grievance Panel shall meet. cn

a cate and at a time and place agreed upon by the NBA and the Players Association.
consicer the Grievance. Attendance at such meeting by only one of the persons
oointed by the NBA and only one of the persons eppointed by the Players Associa-

1 snail constitute a quorum. Notwithstanding the number of their appointees in
ncance. both the NBA and the Players Association shall each be entitled to cast
.0tes at any meeting of the Grievance Panel. Meetings of the Grievance Panz
crainarily be held in New York. but, if the parties invoived agree, such hearinas

neld in Chicago (if the Team invoived i1s located in the “Central Zone.” as

varticie f Section S(ti. or in Los Angeles rif the Toamanvelvedas located n

stern Zone ).

> Atall meetings of the Grievance Panel. the parties to the Grievance. ang ne
&7 3 the Players Association shall have the right to pr Oy testmaens
s any evidence they deem relevant to the Gni CO NG 1Its reso uticn

i following such presentation. the Grieva Panel resolves any Griav
ity vote or by mutual agreement. such resotution snali titute | f
e disposition of the Grievance. and snail te tincing ugen the

ance Panel fails to resclve a Grigvar
~gthereon. eitherthe Team involveq, or the Pia
tnin 20 davs foliowing the meeting of the G

a noi.ce ot
itrator shail. cgnsy
a time and ptace fcr nearin?

onclusion of sucn n




shall render a written decision which shall constitute full, final and complete
disposition of the Grievance, and shall be binding upon the Player(s) and Team(s) in-
volved and the parties to this Agreement.

(2) Hearings before the Impartial Arbitrator shall ordinarily be heid in New York,
but. it the parties involved agree. shall be held in Chicago or Los Angeles. All such
hearings shall be conducted in accordance with the Voluntary Labor Arbitration
Rules of the American Arbitration Association.

(3) The Impartial Arbitrator shall have jurisdiction and authority only to inter-
pret. apply. or determine compliance with the provisions of this Agreement and the
provisions of Player Contracts: provided. however. that the Impartial Arbitrator shall
have jurisdiction and authority to resolve disputes arising under Article XXIi of this
Agreement in the manner provided for in such Article. The iImpartial Arbitrator shall
not have jurisdiction or authority to add to. detract from. or aiter in any way the provi-
sions of such agreements.

(4) The parties to this Agreement have agreed upon the appointment ot George
Nicolau. Esq.. as Impartial Arbitrator. who shall serve for the duration of this Agree-
ment; provided. however. that as of September 1. 1980. and as of each successive
September 1. either of the parties to this Agreement may discharge the impartial Ar-
bitrator by serving 30 days’ prior written notice upon him ana upon the other party to
this Agreement. The parties shall thereupon either agree upon a successor Impartial
Arbitrator or select a successor from an American Arbitration Association hist of pro-
minent professional arbitrators. alternately striking names from sucn hist until only
one rermains. The Impartial Arbitrator so rged shall continue to cerve yntil his
SUCCessOor 1s agreed upon or setected.

(e) Special Procedure With Respect to Disputes Arising Under Paragraphs 6
and 20(c) of the Uniform Pldyer Contract.

(1) Notwithstanding the foregoing. aispoutes arising unaer Paragraph 6 or 20(c)
of aUniform Player Contract as to (1) whether a Player was in sutf'cient . good condt-
tion. to play skilled basketball. as to (in whether the Plaver was injurea as a direct
result of participating in any basketball practice or game £ ia\ f ~e Club. ana.or
as 1o (i whetner such injury disanied the Player and or rencered him unfit to play
skilled basketbs!! shall be proccassed and determined i the me manner as a
Grievance under Sections 2 and 3 5* thus Article. except thzt a crvsie an aesignated
by the President of the American Coliege of Orthopecic Sur S or such other
similar organization as the parties agree may be most or T 1ne 1ssues in
dispute) shall conduct a physical exam:nation of the P‘a r ana shatl periorm the
functions of the Impartial Aibitrator. The pnysician S0 G2SI1GNaiec sha render a wnit-
ten decision wnich shall constitute full. final and comoiete diszosition of the
dispute. ana srall be oinding ugcr the Plavensyand Team s ok the parties
to this Agreement.

(21 All otner aisputes ansing under Paragrapns € or 22 a Unitorm Plaver
Contract (inciuging. out not hmited to. a C15DUT2 as 1o wWheiner | nsion of a
Player or tne termination of a Piayer Contract was pv r2aso~ °° such Players
ohysical conartion. injury. or disatinity) snail not be sub;2Ct 1o the scecral procedure
setiorth in Section 2iei1). but ratner srain oe ¢ $sed a
manner as any otner Grievance unger Sections 2 ana 3 ¢* tnis Aruc

(f) Special Procedure with Respect to Certain Disciplinary Action

(1 Notxithstanding the forecoing. all aisputes invo!ving a fine or susuension
imposea upcn a Player by the 1SS 0 a g ncuct on the




playing court, or involving action taken by the Commissioner (or his designee) con-
cerning the preservation of the integrity of, or the maintenance of public confidence
in, the game of basketball, shall be processed exclusively as tollows:

Within 20 days following written notification of the action taken by the Commis-
sioner (or his designee), a Player affected thereby or the Player: Association may ap-
peal in writing to the Commissioner. The Commissioner shall designate a time and
place for hearing. which shali be commenced within 10 days following his receipt of
the notice of appeal. As soon as practicable following the conclusion of such hear-
ing. the Commissioner shall render a written decision, which tecision shall con-
stitute full. final. and complete disposition of the dispute. and shall be binding upon
the Playeris) and Club(s) involved and the parties to this Agreement. In the event
such appeai involves a fine or suspension imposed by the Commissioner s
designee. the Commissioner, as a consequence of such appeal and hearning. shail
have authority only to affirm or reduce such fine or suspension, and shall not have
authority to increase such fine or suspension.

(2) In the event a matter filed as a Grievance in accordance with the provisions
of Section 2(b) gives rise to issues involving the integrity of, or public confidence in.
the game of basketball. the Commissioner may. at any stage of 1ts processing, order
‘hat the matter be withdrawn from such processing and thereafter be processed in
iwccorgance with the procedure provided in Section 2(f)(1).

{g) Disputes With Respect to the Terms of a Player Contract.

R

i either the NBA or the Players Association asserts that a term of a Plaver
“ontract (other than an allowable amendment as permitted by Article | Section 1ib)
‘ontragicts. changes. or is inconsistent with a Uniform Player Contract provision.
dner may have the dispute involving such contract term resolved by initiating a
ce. If such a Grievance is initiated by the NBA. the 20-day time period refer-

vy

dterm. f such a Grievance 1s initiated by the Players Association. the 20

iod referred to in Section 2(an3j of this Articie XX!I shall commence with tr

on wnicn the Piayer Contract (or amendment theretor contaming e
uted term was first made avarlapie for inspection by ths Players ASsoCiatio

21 if.as aresult of the grievance and arbitration procedure. a term of a Pla
~ontractis found to contradict, change. or to pbe inconsistent with a Univorm Play
provision. such term shall either be deleted trom the Player Contract ana
force or effect. or retormed and/or revised by the ciub and the player ¢

iy with respect to the agcreval or di
nt to Paragraph 14 of the Uniform P a,er Contract,
oner has approved or not disappreved a Plaver Contr
tamning an inamvicualiy negotiated term alleged by the NBA ¢ ntradict. ¢
ha Uniterm Player Contract crovis snall not b
levance and arbitration orocedure and s




Paragraph 20(a) of a Uniform Player Contract (but only insofar as such paragraph pro-
vides). or in the event of an alleged breach by a Player ot Paragraph 9 of a Uniform
Player Contract, the NBA, or the Players Association, or a Team may regues
such dispute or alleged breach be referred immediately to the Impartial Arbitrator. In
any such case. the dispute or alleged breach shall be asserted by notice in writing or
by telegram, return receipt requested, given to the other party or parties. the NBA.,
and the Impartial Arbitrator.

(2) In addition. disputes or questions, which under Article XXl are to be ar-
bitrated pursuant to the Expedited Procedure. shall. except with respect to notice,
be arbitrated in the manner set forth in this Section 2(h).

(3) The Impartial Arbitrator shall convene a hearing with respect to such
dispute or alleged breach at the earliest possible time. but in no event later than 24
hours following his receipt of such notice. If the Impartial Arbitrator 1s not im-
mediately available and the parties are unable to agree upon another impartial ar- !
bitrator. the American Arbitration Association shall appoint such other impartial ar-
britrator.

(4) The award. which shall be issued not later than 24 hours after the conclu-
sion of the hearing. shall be in writing and may be 1ssued with or without opinion. If
any party desires an opinion. one shall be issued but its issuance shali not delay
comphance with and enforcement of the award. The award shall constitute full. final
and complete disposition of the dispute or alleged breach. and shall be binding upon
the Playeris) and Team(s) involved and the parties to this Agreement

{5 The failure of any party to attend the hearing as scheduled shail not delay {
the hearing. and the Impartial Arbitrator i1s authorized to proceed (o take evidence
andg issue an award as though such party were present.

Section 3. Miscellaneous.

fa) Each of the time limits set forth herein may be extended by mutual agree- '
ment of the parties involved.

: I any grievance 15 not resoived 1in accorgance with the 1oed time
imits within any step. uniess an extension of time has been mutuaiiv

er tne Player. the Players Association, the NBA or a Team. as the case may be,
atter notifying the other party of its intent in wr:ting. may proceed '0 the next step

21 Inany meeting or hearing provided for nerein. a Player mav be accempanied
rresentative of the Players Association who mav participate n h meeting
ring and represent the Player. In any such meeting or hearing. tne NBA and any
party may attend and be accompanied by a representative wno m: “ipate
h meeting or hearing and represent the NBA ard any such garty

@ The parties « cnice that a Plaver may te sublected t
st cause by nis Team o7 by the Commissic rior his des
ances regarcing cisciphine. the issue to be rescived shall be whot
" Just cause for the penalty imposed.
te) Nothing contained herein shall excuse a Pla
~ithany discipline imposed upon him If disciptine imposed upon a P!
ed tc bermproper by a finail ¢isposition under this Article the Pla
tv O& mage whois
i Nothina contained in tnis Article shail te deemed to imit or 1m0
cfthe NBA orany Team toc imoose disciohine upon a Piaveris) or 1o 2
ton not inconsistent with the provisions of a Player Contract or this A:




(@) No suspension of less than 5 days’ duration imposed by a Club or the Com-
missioner (or his designee). no fine of $250. or less 1f impo««id by a Club. and no fine
ot $2.500 or less if imposed by the Commissioner (or his designee) shali be ap-
pealable to the Impartial Arbitrator.

(h) All costs of arbitration, inctuding the fees and expantes of the Impartial Ar-
bitrator, shall be borne equally by the parties thereto: but ¢ach party shall bear the
cost of its own witnesses, counsel, and the like.

ARTICLE XXII

College Draft, Option Clauses, Compensation
Between Teams and Right of First Refusal

Section 1. In orderto increase the number of Teams in the NBA with which pre-
sent and future NBA players may negotiate and sign Player Contracts during ther
careers. the NBA rules relating to the College Drafts. Option Clauses and compensa-
tion between teams. described in Sections 1(a) . 11 and Hei1) below. will be
modified andior eliminated 1n the manrner set forth in this Articie

(a) College Draft

(1) Under present NBA rules. a Team which drafts a player in a College Draft s
the oniy Team with which such player may negotiate and ign a Player Contract. Th~
oresent NBA rules place no time limitation on the durat:ion of the exclusive nght of a
Team. obtained in the College Draft. to negotiate with :n player.

(2) Commencing with the College Draft which is tn b held between April 29
1976 and June 10. 1976. and with respect to the College Dratt to be held each vear
‘hereatter in the period March 1 to June 10. up to and including the Collece Draft to
L head in 1986

@ A Team which drafts a player sha!l. during ne cenod from the date of s

t thereinafter “initial draft™ to the dgate of the nex: College Draft increinalt

seauent draft’). be the oniy Tﬂa"w sith which such playver me egotiate or sign

r Contract. provided that. on or tefore the Septemuer S immedia owWINgG
*heanitial draft. such Team has endered to such play Player Contractin the form
prescribed n Article |. Section 1(a) above. or in any her apohra‘wa iofe
tarcammq agreement. givinG the plaver at least 20 Cavs
ndor") In orcder to qualify as a required tender. such Plaver Contra
efore said September 5, be either pe atly del e player orn
,mm or marted (e deposite
custocy cf the Umted States

L
dinanotticial depos trhe excius
Post Office Departmenty ¢

the plaver or his representative. anc such D!ayer Co

(i A Player Contract with 3
contract must cail for atleast the minimum saiary. tany
NBA. ard may contain an Option Clause of cne ,car. exorcisa
(cast the same saiary. or

it A Player Contract witn a stated term oi ‘o . calitng for a satarn
i years one th'f\uch four. respectively. of at ¢ JOO $9C.000. $100.000
and $110.C0C. anc providing that (1 the svent ¢ ntract is minated by the
team in accord:mce with Paracrapn 2Cib) (2y or 202 of the Uniform P rCon-
tract. the team snail nevertheiess e obhigated 12 Dayv tne player the guaranteeq
amount of $120.00C iess ail amounts paid Or owing ot ayer as a resutt of
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services rendered under such Player Contract (but not including incentive
compensation) prior to the termination of the contract: or

(i) A Player Contract with a stated term of five years. callinq for a salary
in years one through five. respectively. of at least $75.000, $90.000. $100.000.
$110.000 and $125.000. and providing that in the event the contract is ter
minated by the team in accordance with Paragraphs 20(b) (2) or 20(c) of the
Uniform Player Contract. the team shall nevertheless be obligated to pay the
player the guaranteed amount of $165.000 less all amounts paid or owing to the
player as a result of services rendered under such Player Contract (but not in-
cluding incentive compensation) prior to the termination of the contract. If,
under the four-year and five-year Player Contracts described in Sections 1(a).
(2)a)iiy and (iii) above, the player’'s services are terminated in accordance with
Paragraphs 20(b) (2) or 20(c) of the Uniform Player Contract before the player
has received the guaranteed amount in full, the balance of the guaranieed
amount shall be paid to him pro rata over the remainder of the stated term of
the contract, in equai annual instaliments commencing on the January 15 after
his services are terminated. In the event, however. that the player's services
are so terminated after the date which would. under Paragraph 20(0)(2) of the
Uniform Player Contract. entitle the player to receive tull payment of his salary
for the season during which his services are terminated. the plaver shall
receive such full payment during that season. and any part ot the quaranteed
amount still owing by the team shall be paid in equal annual installments cover
the stated term of the contract commencing with the Januarv 15 fo lowing
such payment. {f. within the period between the initial and subseauent draft,
such player has not signed a Player Contract with the Team whith ¢rait2c him
in the initial draft. such Team loses the exclusive right. which 1t cta
initial draft. to negotiate with the playver and the player is then el
drafted by any Team in the subsequent draft.

(LY A Team whicn, in the subsequent draft, drafts a player who (2
the initial draft. i) received arequired tender from the Team which drafte
initial dratt and ainy did not sign a Plaver Contract witn such nrst 7o
subsequent draft. shail. during the perniod frocm the gate of the subsi
the date ot the College Draft held in the following year. pe the only To
such piayer mav negotiate or sign a Player Ceontract. provided such T
requirec tender. If such player has not signec a Pla.er Contract within
between ihe subsequent draft and the next College Draft with the 7.2
drafted h'm in the subseaquent draft. that Team loses its exclusive richt
tained in the subsequent draft. to negotiate ~ith the ciaver. and the p
negotate and sign a Piaver Contract at ¢ ' sreaftar with ans
Team is then free to neactiate ang siana P
any pena.ty or restricticn, Inciuaing. but
Teams cr first refusal ngnhts of any xind

(cy It a plaver 1s drafted in an :mitiai drats and .: "eCeIves a rogu 7
does not sign a Plaver Contract with a Team cricr to the subsequent =i
notdraittea by any Team in such subseguent dra‘t. the piayer s free to nen
sign a Plaver Contract at any time thereafter witn anv Team. and anv
‘free to negotiate and zign a Plaver Con ~itnosucn ciaver without any

on. Inciuding. but amued 1o, compensaton between Toar

ts of any

2 1t 3 piaver «s dratted v a Team ard that Team dees not mare a 2.
tender 1o such ciayer. tne piav s free to negotiate and sign a Plaver Comrs




any Team on the September 6 following such draft and o1 any time thereafter. and
any Team is then free to negotiate and sign a Player C.ontract with such player.
without any penalty or restriction. including. but not limite:d to, compensation bet-
ween Teams or first refusal rights of any kind.

(e) If a player is drafted by a Team in either an initial or subsequent draft and,
during a period in which he may negotiate and sign a Player Contract with only the
Team which drafted him. signs a player contract with a professionai basketball team
not in the NBA that covers at least the season immediately following said initial or
subsequent draft. then such Team shall retair, the exclusive NBA rights to negotiate
with and sign the player for the period ending one year from the earlier of the follow-
ing two dates: (i) the date the player notifies such Team that he is available to signa
Player Contract with such Team immediately. provided that such notice will not be
effective until the player 1s under no contractual or other legal impediment to sign
with such Team. or (i) the date of the Colleqe Draft occurring in the twelve-month
period from September 1 to August 30 in which the player notifies such Team of his
availability and intention to piay in the NBA during the scason immediately foliowing
said twelve-month period. provided that such notice will not be etfective untii t
plaver 1s under no contractual or other legal impeaiment to play with such Team for
said season. If during said one-vear period the plaver siqns a player contract with a
team 10 another professional basketball league and (al the player has nct made a
tona fide effort to negotiate a Player Contract with the Team with the exciusive NBA
rights to negotiate with and sign such player or (b if such bona tide effort 1s made
and such Team makes a bora fide offer of a Plaver Cuontract to such piayer. then
such Team shal! retain the exciusive NBA right to negotiate with ana sign the plaver
for additional one-year periccds as measured in the preceding sentence: but if the

} Plaver Contract 1o such piaver. then in
retained. If the player ¢ ; traci with g team Inany pr
ir Loriod. the playaeras f
i7", time tnerea!

m s then free to negotate and sign a Plaver Caontran: with such ohaver
any penalty or restriction. ncieding. but not imitsg 1o compensaten
Teams or firstrefusal righ any vind. Notice hereunasr snall be i
N Section 1@ (11 kelow
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drafted him in such draft following required tenders by that Team and is no
drafted in the draft in which he would. absent renunciation of intercollegiate
eligibility. first have been eligible to be selected. he 15 free. at any time
thereafter, to negotiate and sign a Player Contract with such player. withou

any penalty or restriction. including, but not limited to. compensation betwee

Teams or first refusal rights of any kind.

(ii) If the player does thereafter play intercollegiate basketball. then the
Team which drafted him shall. during the period from the date of such draft tq
the date of the draft in which the player would. absent renunciation of inter
collegiate eligibility, first have been eligible to be selected. be the only Tea
with which the player may negotiate or sign a Player Contract. provided thatl
such Team makes a required tender to the player each year. Far purposes
hereof. the draft in which such player would., absent ranunc
collegiate eligibility. first have been eiigible to be selected. v
“initial draft” as to that player. and the rules applicable to &
been drafted in aninitial draft witl apply. If the player. naving
dratt for which he was eligibie by virtue of renunciatinn

have been eligible to be selected. he is free. at any time tnereati2r 10 NG

and sign a Plaver Contract with any Team and any Team s then free (o4
negotiate and sian a Player Contract »ith such player. sathout an

restriction. including. but not hmited to. compensaticn ¢

refusal rinnts of any kKind

g1 A persan 2Nhos high school class has graduata .
ctedina Colilege Draft. and who sians & ercontract

qgning such 7
the Team (g o
he Team assigning suin nant.
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NBA rignts 1o ' set torth
Tavi2vand 125

(b) Option Clauses

(1y Pz




(c) provided that the compensation payable with respect to the option year may
be no less than 100% of the compensation payable to the playor with respect to the
last year of the stated term of such Player Contract and that all other non-monetary
terms applicable in the last year of the Player Contract were applicable in the option
year. As used in this Agreement, the term ‘'compensation,” when relating to
remuneration of a player. means money and any other rights or property that were
received by and/or may be deemed to have accrued to the player under his Player
Contract during the last year of the stated term.

(2) Option clauses heretofore exercised by any Team are not subject to reexer-
cise.

(3) Option Clauses in existing Player Contracts made or #ntered into pricr to
April 29. 1976 may not be exercised and shall be deemed to h:ivet been deleted and
eliminated as of April 29, 1976. except for the following:

(a) Option Clauses. which must have been exercised by tendaring a Player Con-
tract on or betore August 1. 1976. for the option year covering the 1976-1977 playing
season; and

(b) Option Clauses which. as reflected by their written terms. have been the
subject of spectfic negotiation on substantive matters (such as. without limitation.
economic terms).

(4) For purposes of Section 1(b) (3)(b) above. an Option Clause shall be deemed
to have been the subject of specific negotiation on substantive matters isuch as
without timitation, economic terms) if. for example and without limitation:

1) it expressly provides for compensation in excess of one hundred ancd one
per cent (1017~} of the compensation payable with respect to the last year of the
statea term of tne Piayer Contract conlaining such a clause: or

(b) It appears separate and apart from Paragraph 22 of the Uniform Plave” Con-
tract and expressly states that it has been specifically negotiated between a nlaver
and a Team.

(5) For purposes of Section 1(bu3i(b) above. an Option Clause shall not have
been the subject of specific negouation on substantive matters (such as. without
imitation. economic t2rms) solely because. for example and without fimitationr:

‘ar it appears onlvan the form ¢of the Uniform Plaver Contract then ysed n the
NBA: andor

by it recites that the nlayer's agreement to the Option Clause was cors
'n determining the tetal comgpensation specified in s Plaver Contract: arc .

(c) 1t effects a cnange in the date specified in Paragraph 22 of the Un
Plaver Contract bv wnich a Piaver Contract must be tenigered {0 4 player for ¢
be a timely exercise of the option: and:or

1) 1t deftnes cr describes the amount of total compensation that must te odid
tD satisty the requirement that a glaver receive for an option year no 'ess than '
of the compensaticn favasie Wwith respect to the last vear of the stated ter
Player Contract. anc or the terms of payment thereof which may vary from tt
of pavment of the last vear of tne stated term of his Player Contract.

(6) From Apni 22 1376 '0 the end of the 1986-1987 s=ascon. Player Contrac:s
2nterec (nto snail not contain any Option Clause except that:

ral There ma. = 'or Clause in a Player Contract signed by a Ron
onhy tfsuch contract na




6(b) below. Such Option Clause may authorize the extension of such contract tor no
more than one year beyond the stated term. may be exercisable only once. and shail
provide that the compensation payable with respect to the option year shall be no
less than 100% of the total compensation payable with respect to the stated one-
year term of the contract and that all other non-monetary terms contained in such,
Player Contract shall be applicable in the option year. .

(b) There may be an Option Clause in (i) a Veteran's contract or (i) a Rookie’s|
contract which is for a stated term of more than one year. provided that such Option
Clause is specifically negotiated between such Veteran or Rookie and a Team,
authorizes the extension of such contract for no more than one year beyond the
stated term. is exercisable only once and provides that the compensation payable |
with respect to the option year is no less than 100%. of the total compensation
payable with respect to the last year of the stated term of such contract and that all §
other non-monetary terms applicable in the !ast year of the stated term of such <on-
tract shall be applicable in the option year. Any Player Contract for a Veteran or such
a Rookie may contain an option in favor of the player. Other than the Uniform Piayer
Contract to be used for a Rookie to be employed for a single season. no Option
Clause may appear in a Uniform Player Contract. ;

(7) The parties to a Player Contract may define or describe the amou~t of total
compensation that must be paid to satisty the requirement that a ptaver re~«ive for |
an cption year no less than 100°; of the compensation navable with resgzo 1t the §
last year of the stated term of the player's Player Contract ;

(c) Compensation Rule

(1) Under the compensation rule applicable as of Aprii 29, 1976, ana Zurrently
applicabie in the NBA when a Veteran Free Agent signs a Player Contrazr witn a
Team (hereinafter the "new Team’) other than the Team for whicn re » ast
previously played (hereinatter the “prior Team’). if the new Team and grior 7=am are
unable to agree upon the compensation to be paid to the prior Team far in2 —ss5 of
such Veteran Free Agent. the Commissioner. who has ftull. compicie z~7 fnal
jurisdiction of any dispute invoiving the new Team and the prior Team. s 2.7
2ut not required. to make an award of compensation to the prior Team 7
the Commissioner may take the form of assignment of Ptaver Contrat: = -
draft choiceats) and.or casn. Although the decision of whether to awv.arc Somoen
tion and. if so. what form of compensation is fair and 2quitable. lies ¢
discretion of the Commissioner, the purpose of the compensation ru @
above 1S not to serve as a penalty, but is to ensure that a Team which 'os=s

player 1s. to the nearest extent possible. made whole for the 1oss of sucn Caver

(2) The current compensation rule described in Section ¢y tyabove »+ remain
in effect untii the end of the 1980-81 season and there shall be no other cocmoznsa-
ton obhgatien. ruie. practice. poliCy. regulation or agreement created or = c3n
the N3A during that period. During that period. a Veteran Free Agent may, n=12t a‘e
ana sign a Player Contract ~:itn any Team and any Team may negot:ate ane 3 2n a
P.aver Contract with any Veteran Free Agent without any penaity or restriziicn sub-
iect onlv to the compensaticr “yle described in Section ¢ty apove. No Zomnensa:
'ion obhigation. rule. practce. colicy. requlation or agreement shait
veteran Free Agent w.no Seexs to negotiate or SIGN a Dilayer contrac: &
sith any team in =, professional basketball league other than the

ooa
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(3) For purposes of application of the compensation rule described above and
for the Right of First Refusal described below in Section 1(d):

(@) Playing services called for under any permissible option year must be
rendered in order for a player to be deemed a Veteran Free Aqgent. provided. however.
that a player and a Team may agree otherwise. A player who has not rendered the
playing services called for under any permissible option year may notify the team to
whom the option obligation was owed. on or betore July 15 of any year, that he
desires to render his playing services to such team for the immediately following
NBA season (a “tender of services™). If, on or before the August 15 following a tender
of services. the team notifies the olayer that it accepts ms tender of services for the
immediately following NBA season under the same contrartual terms and condi-
tions applicable in the unfultfilled option year. then the player shall be obhgated to
render his playing services to the team for such season under such terms and condi-
tions. it the team does not notity the player. on or before August 15 following a
tender of services. that it accepts his tender of services tor the immediately follow-
ing NBA season under the same terms and conditions applicable in the unfuifilied
option year. then the player shall be deemed a Veteran Free Aqgent. free to negotate

and sign a Player Contract with any NBA team subject ontv to the compensation rule
described in Section 1(c)1) above. A player who has not rendered the plaving ser-
vices calied for under any permissible option year anc «~ho has not made a terder of
services shall not be deemed a Veteran Free Agent anc may not negotiate or s
Piayer Contract with any other NBA team. The nctices provided for in this Scu. on
1ic)i3xa) shall be in writing and sent by registerac ma:l, return receidt reguested
Such notices shali be deemed to have been given upcn maling

(by A Veteran Free Agent shall be free 1o negot anrl sign a Plaver Cot
21th any Team and any Team shall be free tor and a Play
+1th any Veteran Free Agent commencing on tne
NBA playoff games in the 1ast season coversg Cr_. h

(4) No compensation obligation, rule. practice. pe
shall apply to {a) the signing by a Team of any free ag
Agent. or (b) the signina (upon his return 1o tne NBA
Ag . having pecome a Veteran Fres Ag
another professionar baskervail leaque for at |
iuson his return to the NBA) by a Team ¢f a
Veteran Free Agent crior to Aprit 29. 1976 anc.
Agent. played in another nrofessio

(5) Notwithstancing 11s exgiration at the ong 2f tha 19801921 sea
censarcnrute setforth in Section 1icu 1 above sna S0y any NBA !
beccmes a Veteran Free Agent COmmMencing it i C 979-1280 season.
chocses not to render plaving services 1o an NBA m Gurmq tne 198N-1931 seas¢

! cninout an Oction Clauser !
only that season which specifies compensat cr ! 1980-1981 season of 1007 of
the ccmpensation pavaple to the player for the 193739.1980 seascn and ali other ncn-
monetarv terms containea 'n his Player Contrac: the 1979-1980 season and i
sicns a Plaver Contract witr another NBA team o commence with the 1881.1082
season. No night cf first retysai shall be applicac 2 tc such Veteran Free Agent with
respect to sucn transactiar




(d) Right of First Refusal

{1) No compensation obligation, rule, practice. policy, requiition or agreement
of any kind shall be applicable to any Veteran Free Agent during the period from the
day following the last NBA playoff game of the 1980-1981 season o the last day of
the 1986-1987 season. During the aforesaid period. a Veteran Free Agent may
negotiate and sign a Player Contract with any Team and any Tearn may negotiate and
sign a Player Contract with any Veteran Free Agent without any penalty or restric-
tion, subject only to the prior Team's Right of First Refusal described below in the
other subsections of this Section 1(d) (or to the compensation rule in the situation
described in Section 1(c)(5) above). and there shall be no other right of first refusal
rule. practice. policy. regulation or agreement created or applied in the NBA during
the aforesaid period.

(2) When a Veteran Free Agent receives an offer to sign a Player Contract from
a Team (the new Team) other than the prior Team. which he desires to accept. he
shall give to the prior Team a completed certificate substantially in the form of Ex- |
hibit C (the "Offer Sheet”). signed by the Veteran Free Agent and the new Team,
which shall contain the “Principal Terms (as defined below) of the new Team's of- |
fer. The prior Team. upon receipt of the Offer Sheet. may exercise 1ts Rignt of First

Refusal. which shall have the legal consequences hereinafter set forth below in this
Section 1(d)(2).

(ay If. within fifteen (15) days from the date it receives an Otfer Sheet. the prior
Team gives to the Veteran Free Agent a “First Refusal Exercise Notice”
substantially in the form of Exhibit D. such Veteran Free Agent and the prior Team
shali be deemed to have entered into a binding agreement. which they shail promptly
formalize in a Player Contract. containing (i) all the Principal Terrms (subrect to Sec-
tion 1i8)6) selow). (i) those terms of the Uniform Plaver Con
Principal Terms. and (iii) such additional terms. not less favorabie (C
Free Agent than those contained in the Offer Sheet. as may be aqreed ut
‘ne Veteran Free Agent and tne prior Team.

by If the prior Team does not give the First Refusal Exercise Not'ce
aforementioned fifteen (15) day period. the player and the new Team shati ¢o
to have entered into a binding agreement. which they shail promptly forn
Plaver Contract. containing (1) all the Principal Terms: {il) those terms ¢f the
Plaver Contract not modified by the Principal Terms. and (11i) such aa
not:ess favorabio to the Veteran Free Acent than those contained in
as mav be agreed upon between the Veteran Free Agent and the ne
to the iast sentence of Sectron (3)(c) below).

i) There may pe only one Offer Sheet signed both by a Team an:
Free Agent outstanding at any one time An Offer Sheet, before 11 i1s given
Team. may be revoked or withdrawn only upon the written consernt of th:
and the Veteran Free Agent. An Offer Sheet. after it has been given to th
may be revoked or withdrawn cniy upon the written consent of the pr
new Team and the Veteran Free Agent. In either of such events. a Ve
shall again be free to negotiate and sign a Plaver Contract with any

am shali again be free to negotiate and sign a Plaver Contract with
ee Acent. subject onlv to the prior Team's renewed Right of First ReUsz

(3) Forourposes of this Section 1(d). the Principal Terms shail inciul2, . iing
T.ration. the matters covered by Sections 1(@n3ia) — 1diu3ie) pe

41 "me money the new. Team Ml pay @nd lend. on described =
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Veteran Free Agent and/or his designee (currently and/or as deferred compensation
in specified installments on specified dates) in consideration for his services as a
basketball player under the Player Contract (*‘Money™) and the seccurity therefor. if
any, and if the amount of Money is variable and/or is subject to calculation. a
description of the variation and the method of calculation:;

(b) a description of property other than Money which the new Team will pay.
provide or make available to the Veteran Free Agent and/or his designees in con-
sidertion of his services as a basketball player under the Player Contract
("Property”):

(c) a description of investment opportunities (including financing terms
thereof. it any) which the new Team will provide or make available to the Veteran
Free Agent and/or his designees (“Investments’);

(d) modifications of and additions to the terms contamned in the Uniform Player
Contract requested by the Veteran Free Agent and acceptable to the new Team.
which relate to non-compensation terms of the Veteran Free Agent's employment as
a basketball player (which shall be evidenced either by a copy of the Uniform Player
Contract. marked to show changes. or by a brief written summary contained on or at-
tached to the Offer Sheet);

(e) Money, Property and Investments the new Team will pay. provide or mahe
available to the Veteran Free Agent and/or his designees. in consideration far
described services by him or others. other than as a basketpall player.

(4) iIf any item of property or investments cf the Principar Ternms containéd i an
Otfer Sheet in such that its fair market value cannot readily he estimated by the prior
Team. the Veteran Free Agent and:or the new Team shall commence an arg:tration
(the “Valuation Arbitration”). pursuant to the Expeaited Procedure described in Arti-
cle XX1. Secticn 2th) above. before the Veteran Free Agent cives the Offer Sheet to
the pricr Team. The prior Team and the NBA shall not be entitled to notice of or to
participate in the Valuation Arbitration. The Impartial Arpitrator in such Valuat:on Ar-
bitrat:cn shall make an independent determination in writing only as tc th2 ‘arr
market value of such items. In arrnving at his determination. the Impartial Artiti ator
shali consider relevant information uncluding appraisals and estimates; furrisneata
him ey the new Team and/or the Veteran Free Agent and. if he deems It nelassary
may obtain (consistent with the Excedited Procedure) appraisals or opinicns 4
fair market vaiue by iIndependent nersons quatified tc render the same. It shall ¢
inconsistent with the Expedited Procecure for the Impartial Arbitratcr
reasonable discretion to adjourn for a short period of time a hearing for the purpaose
ot obtarning such appraisals or opinions. The Impartial Arbitrator's determiration
shall be final and binding or the new Team. the prior Team and the Veteran fFrae
Agent only tor purposes of the Ricnt of First Refusal. and a copy of the determina-
tion n any such Valuation Arbitration shall be attached 1o the Offer Sheet civen to
the prior Team.

(5) Alona with the descrizticns of the Property and Investments and the copy of
the getermination in the Valuation Arditration. if any. the Otter Sheet shril inc ude or
nave attached. in wrnitten form. all matenal statements and information turnishec
1orainv Crin writing) by the neve 7 <am to the Veteran Free Agent or his representanve
about such items of Property ard Investments which would be relevant to tne prior
Team s evaiuation of the new Team's offer other than the new Team's estimaas anc
opin ons. it any. of the value of such items.
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(6) If the prior Team gives a First Refusal Exercise Notice, the Player Contract
created thereby shall be deemed to contain the following additional provisions:

(a) The prior Team shall not be obligated to pay. provide or make avuilible to the
Veteran Free Agent and/or his designees, in kind. any terms within the Principal
Terms which are unique or otherwise cannot be obtained or duplicater by the prior
Team without unreasonable effort or expense (“Unique Terms');

(b) The prior Team shall be obligated to pay. provide or make avatlable to the
Veteran Free Agent and/or his designees., and the Veteran Free Aqgent shall be
obligated to accept, in substitution for Unique Terms, substantially equivalent terms
or. if substantially equivalent terms cannot be obtained by tne prior Team without
unreasonable effort or expense. cash equal to the fair market value ot the Unique
Terms. in either case payable to the Veteran Free Agent and/or his desiqgnees at the
same or approximately the same time as would have been payable by the: new Team
pursuant to the Offer Sheet. The prior Team shall not be obligated to pay. provide or
make available to the Veteran Free Agent and/or his designeer, tubstantial
equivalents of 1) intangible benefits or advantages that might accrue to the Veteran
Free Agent as a consequence of living and playing in the geographic area of the new
Team or (1) promises by the new Team of a try-out. audition or introaduction tor the
possibility of performing services or earning income other than as a casxetall player.
Within ten days following its giving of a First Refusal Exercise Notice. the prior
Team shall give the Veteran rree Agent written notice of the items. ' any. it deems
to pe Unique Terms and the substantially equivalent terms 1t propcses to pay. pro-
vide or make available in substitution for such Unique Terms andior the amount of
cash equal to the fair market value of the Unique Terms 1t proposes to nay. provide or
make available in substitution for substantially equivalent terms. !f ~uch written
notice 1s not so given. the prior Team shal! have waived any right it ™y have to con-
tend that the Principal Terms contain any Unigue Terms.

(7) The Expedited Proceaure as provided for in Article XXI. Set
shall pe the exclusive methodc forresolving the disputes set forth in*
171 ard the guestion set forth in Secticn 1:i3udr above. by the imoant
~hose decision shail be finai and binding uoon all parties thereto

{a) A dispute between a Veteran Free Agent and a prior Team =°
term within the Principal Terms s a Unique Term andor any dispute =
referred to 1in Section 1(ciEhsy above.

The impartial Arbitrator s~ all not have tne power toterminate tra oo«
ment between the Veteran Free Agent ang the prior Team. but 7=
bitrator shali have the power 2riy to cirect tne grior T2am to pay. o-
avallable to the Veteran Free Agent and or nis cesignees eithers
dispute. in xing. it the Impartia: Aroitrater ro 2s that such termis not = Un ¢
or {ii) a substantiaily eqQuivaient term determined by the Impartiz Aroitrator, in
substitution for a Umique Term: cr (i) 1f the Imzoartial Arbtrator rues 'nat suostan-
tially equivalent terms cannot be obtained tv the prior Team without unreascnabie
effort or expense. casn equal 1o the fair mars <! vaiue of the Unigue Term as varueag i
the Valuation Arpitration or. i £0ot s¢ vaiued. then as determined 0 tne arDitrgnon
hereunder

iy A dispute between tha player ana £-tner the prior Team or 102 new Team, as
the case rnay be. relating to their respective obligations to rormance tner inding
agreements createa under Sections 1agi2as or Hdu2nb: apove, or ¢3 1o ahetnartne
TiNGInG agre=ment 15 cetween (ng Veterar Sree Agent and tne noy, Toarm or the
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Veteran Free Agent and the prior Team.

The Impartial Arbitrator shail not have the power to terminate any such binding
agreement, but he shall have the power only to direct the parties to formalize such
binding agreement into a Player Contract in accordance with the terms of such Sec-
tions. as interpreted by the Impartial Arbitrator.

(c) A dispute initiated by the prior Team as to whether a Valuation Arbitration
should have been commenced as to any item of Property or Investments prior to the
giving of the Offer Sheet to the prior Team.

If the Impartial Arbitrator finds that the Valuation Arbitration should have bren
commenced by the new Team and/or the Veteran Free Agent. he shall make a deter-
mination in writing of the fair market value of such items and shall extend the fifteen
(15) day period referred to in Section 1(d) (2)(a) above to ten (10) days after he notities
the prior Team of his determination of the fair market value of such items. which
notification shall promptly be given. If the Impartial Arbitrator finds that the Valua-
tion Arbitration need not have been commenced. the orior Team shall in no event be
entitied to any extension of said fifteen (15) day period. regardiess of when the Im-
partial Arbitrator makes such finding. Any arbitration pursuant to this Section 1(d)
(7)(c) must be commenced by the prior Team within seven (7) davs of its receipt of the
Offer Sheet

(8) A Veteran Free Agent shall nave no less than 165 davs from the last plavof!
game of the preceding season to cive an Offer Sheet to the prior Team. However.
notwithstanding anv other proviston of this Section 1(d). a Veteran Free Agent shall
not e entitied to give an Offer Sheet to the pnor Team during the 200 day perica
commencing with the 166th day after the last NBA playoff game of the preceding
season if all of the following conditions have been met by the prior Team:

(a) the orior Team tendered a Plaver Contract to such Veteran Free Agent or or
betore the 150th day after the last plavoff game of the © AG B8RO0 with e
condition that it coula be accepted by the Veteran Free Agent up to and inciuding
the 165th day after such last piave!t game of the preceaing season: and

tby such Player Contract had a staied term of only the next season iwhether ¢r
not the next season already commenced 2rior to the tender)y, and

{c) the compensation stated tc be pavable in the tendered Playver Contract was
no less than 100°: of the compensation payable to the Veteran Free Agent with
respect to the last season in which he plaved. to be reduced. if apshicable. proratato
reflect the number of regular season cames plaved by the Team pricr to accenta
if any. by the Veteran Free Agent of sucn Player Contract: and

(@) the tencdereqa Player Cortract
tained 1in the Vetaran Free Agent s contract {or the 1ast season in W

It ail of such conditicns were met by the prior Team anc i the Veteran Free
Acent coes not accept the pricr Team's tendered Plaver Contract by the 165th cav
after the last playotf game of the nreceding season. the Veteran Free Agent shall not
play for any other Team curing that season out shail be free to necotiate and s101 3
Plaver Co itn o mencing W ne nex ING $Seaso
withou: any penalty o oN. st ( o awed Rignt
First Retusai nciuaing the prov ci this Section 1:3) (&

(9) 1a) Unless otherwise
right o° “irst refusal rule, pract:

s L necotiate . a Veieran Free Agent. ng
! art aoply to tre




signing of a player contract with or the playing with any team in any professional
basketball league other than the NBA by any Veteran Free Agant.

{b) No right of first refusal, rule, practice. policy. regulation or agreement shail
apply to (i) the signing by a Team of any free agent other than a Veteran Fri:e: Agent
or (ii) the signing (upon his return to the NBA) by a Team of a Veteran Free Agent
who. after becoming a Veteran Free Agent, played in another professional basketball
league for at least two playing seasons.

(10) Within ten (10) days after the giving of an Offer Sheet to the prior Team. the
Veteran Free Agent shali cause a copy thereof to be given to the NBA, and within ten
{10) days after the giving of a First Refusal Exercise Notice to the Veteran Free
Agent. the prior Team shall cause a copy thereof to be given to the NBA. At any time
after the giving of an Offer Sheet to a prior Team. the NBA may require the ne:w Team
to cause a copy thereof to be given to the NBA. Subject to Section 2(b) below, the
NBA shall have the right to prepare and circulate to all NBA teams a list containing
no more than the names of all players who shall become Veteran Free Agents as of
the day following the last playoff game of that NBA season ("Veteran Free Agent
List™). and no other list relating to Veteran Free Agents. A Veteran Free Agent List
may So be circulated. but without any further expianaticn. betwesn Aprii 1ana May 1§
of each vear following the date of this Agreement up to and including 1987. If a

Veteran Free Agent List is so circutated. a copy therecf shail be sent to the Piayers
Association.

(11) Any Otfer Sheet. First Refusal Exercise Notice or other writing re
permitted to be given under this Section 1(d) shail be either oy hand de
prepaid certified or reqgistered mail addressed as foliows:
To any Team: addressed to that Team at the principal accress of sucn Tea
d on therecards of the NBA or at that Team's principal office. to tne atten-
ct the Team's general manager:
T2 tne NBA: addressed to the NBA at Otv r. €45 Fifth Aven e New
York. New York. 10022. to the attention of the
To a Veteran Free Agent: to his address |
Veteran Free Agent designates a representatve C
representative s address thereon. a copy snatl |
such acaress.
An Otfer Shest shall be ceemed given onliy
A first Re! cExercise Nonice shat!
Qther wnitings required or cermi

20 given only when actua

Section 2. Additional Undertakings.

ent or understanding




(iii) the player has previously refused or failed to onter into a Player Con
tract containing an Option Clause: or

(iv) the player has become a Veteran Free Agent, or

(v) the player is or has been subject to the Right of First Refusal describ-
ed in Section 1(d) above.

(b) From the last day of the 1980-1981 season until the last day of the 1986-1987
season. no Member shall directly or indirectly communicate or disclose to any other
Member or to the NBA (other than as provided in Section 1(/) (10) above) that it has
negotiated with or is negotiating with any Veteran Free Agent who is subject to the
Right of First Refusal unless and until an Offer Sheet shall liive been given to the
prior Team.

(c) From the last day of the 1980-1981 seascn until the st day of the 1986-1987
season.

(i) no Member shall make an offer to a Veteran Fre Agent subject to the
Right of First Refusal which includes any Principal Terms which are (a) design-
ed to serve the purpose of defeating the prior Team's ability to evaluate ang
meet the new Team's offer. and (b) not intended to be hona fide terms offerea
by the new Team to the Veteran Free Agent: and

(i) no player who has become a Veteran Free Ag«nt subject to the Richt
of First Refusal shall induce any new Team or cause any new Team to be induc-
ed to make an offer which violates the undertaking in Subsection (i) immediate-
ly above

(d) The Collece Draft. Option Clause. and compensation rule. applicable as ¢f
April 29. 1976 and as described in Sections 1cai (1), 1tby (1) and 1{c) (1). shall not at anv
time in the future be reinstituted. implemented or proposed by the NBA or any Team
for use in the NBA

ey Priorto the last day of the 1986-1987 season. no chuanges will be proposed o
sought as to the practices and procedures set forth in Saction 1 of Article XXt ¢f
this Agreement.

(fy Nothing cortainec in Sections 2(a). 2(b) or 2ic) apove shail be deemead 1o
govern the rights of the parties following the 1986-1987 season. so as either 1o
mit or phohibit the cractices referred to therein.

(@) The Players Association hereby ccovenants not to sue the NBA. any o 1z
Mempers. or Madison Sauare Garaen Ccrporation. the:r aGents. successors

assigns. with respect 10 any ciaim relating to or ansing out of tne cltaims set fort
the complaint. amended and supp'emental complaint. and second amendeqg ara
supplemental comzotaint :n the case of Oscar Robertson. etal. v. National Basketball
Association. et al.. 70 Civ 1526 (RLC) in tne United States District Court. Scuthern
District of New York ithe “Robertson Action ) inciuding. without imitation. the N84
rules. practices anc requlations (applicable as of April 29. 1976) relating to the
lege Draft. the Option Clause. the comzensat cn ruie, the trading of players. tam
ing. maintenance of cer usts, maintenance of a Uniform Piaver Contract. anu
sharing of salary information. provided. nowever, that nothing contained :n th .
tion 2(g) shall prevert tne Plavers Asscciaticn frcm asserting that the NBA or any of
its mempers has creacnec the terms of this Agreement or of any Player Contract o+
from chaitenging ary matt2rreferrea tc in Sect:cm 3iel below or snali affect the crow -
sions ¢f Section 2.2 ace

thi Subject (o tne terms of the Stizulation and Settlement Agreement referrex




of the NBA to contend otherwise) that the same is not a mandatory subject of collec
tive bargaining or a subject over which they are otherwise required to collectively
bargain. nor do they concede that the same is a mandatory subject of collective
bargaining or a subject over which they are otherwise required to collectively
bargain.

(h) Pursuant to Paragraph 3 of the Stipulation and Setttement Agreement refer-
red to above. the Players Association is to act as "'Receiving Agent ' to distribute the
“Settlement Fund' described in said Paragraph 3. the last seven annual instaliments
of which are to be made out of revenues payabie to the NBA from any network televi-
sion contract which is in effect while any part of the Settlement Fund remains un-
paid and which covers the telecast of NBA games. The Players Association hereby
acknowledges that. merely by reason of its acting or having acted as Receiving
Agent with respect to the Settlement Fund or by reason of the fact that such
revenues are being or have been used to pay a portion of the Settlement Fund. it will
not in the future claim. propose or In any manner request entitiement to any
revenues payable to the NBA from any network television contract. The Players
Association shall not, in any proceeding involving collective bargaining. use or refer
to in any way the fact that revenues payable to the NBA from one or more network
television contracts are being or have been used to pay a portion of the Settlement
Fund or that the Players Assocriation has been designated a Receiving Agent with
respect to said Fund

ARTICLE XXil
Recognition Clause

Tne NBA recognizes the Players Associat:on as the exciusive collective
barcaining renresentative ot persons who are employad oy NBA Members as profes-
sitonal tasketeall players (and/or who become so emplioyed between the date of this
Agreement and June 1. 1382): and the Players Association warrants that it 1s duty
emoowered to enter into this Agreement for and or behalf of such oersons. Tre NBA
anda the Plavers Assocration agree that, notwithstanding the foregoing. such e
sons and NBA Members may. ¢n an indivicual basis, targan wiih respect to o
agree uron the provisions of Plaver Contracts. but oniv @s and 1o the extant permil-
tea by this Acgreement.

ARTICLE XXIV
Savings Clauses

Section 1. 7 the event that any provision ner2of s 'ound (o be nconsistint
with tne internar Revenue Code 1or tne rules ang req sued thereunder. tne
~yv other Government

nt ¢t the NBA (or anv

S
i a
a

gency. or (s determined to nave an advarse effect y
5UCCRsSSor entityito atax ememption under Section SC1iciig of the Interna! Revenue

e carties horeto agree

V.SICn




Section 2. This Agreement is subject to any wage-control legislalion as1s or
may be applicable, and to any orders. rules, or regulations promulgated thereunder
or otherwise by any governmental authority.

ARTICLE XXV
Integration Clause

This Agreement. together with the exhibits hereto. constitutes the entire
understanding between the parties and all understandings. conversations and com-
munications. oral and written (including any draft of this Agreement) between the
Members of the NBA and the Players Association. or on behalf of any of them. are
merged into and superseded by this Agreement and shall be of no force or etfect. ex-
cept as expressly provided herein. Mo such understandings. conversations. com-
munications or drafts shall be referred to in any proceeding by the parties. Further.
no understanding contained in this Agreement shall be modificd. altered or amend-
ed. except by a writing signed by the party against whom enforcement 1s sought
This Agreement is made under and shall be governed by the internal law of the State
of New York. except where federal law may govern.

ARTICLE XXVI
Term of Agreement
Esoeptas otherwise provided herein. this Agreement shail be etfective from the

date hereot and shall continue in full force and «ffect untii June 1. 1982.

NATIONAL BASKETBALL ASSOCIATION

_asronce FoO'Brien. Commissionsr
Per Authornity Grant2ag by
National Basketball Assocration

on Fzoruary 2. 1980

NATIONAL BASK
PLAYEZRS ASSCC

A P B =TI A
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Exhibit A-1

NATIONAL BASKETBALL ASSOCIATION
UNIFORM PLAYER CONTRACT

(Rookie—Single Season)

«stwown below cheremnatter called the Plaver™)
WITNESSETH:
In consideration of the mutual promises heretnatter contained. the parties ereto promise and aaree
roliows:

1. The Cizb herepy employvs the Plaver as a ~killed baskerball plaver tor the tenm ot one vear from

Ist day ot September 19 The Plaver’s emplovment <hall imclude attendance ar tramima came,
plaving the games scheduled tor the Club’™s team duning the scheduie season of the Assocanon, plasiny
ait exhibition games scheduled by the Club Jduring and prior to the schedute season, playine Gnvied o
partcipate) i the Assoctation’™s All-Star Game and attendine every event (ncludine, but not oy

T AT Star Game funcheor and - or banguet) conducted s odietion with the AdNtar Ga

RUNENT
EESHACTARR

i e plavott games subsequent 1o the sehedule season. Plavers other than rookies will noi be required

W attend tramime camp earhier than twenty-cight davs prior to the st gaime of the Clah’s wCheduie

weason. Rookies may be required 1o attend sraimmyg camp at an carbier date. Exhibiion cames shail not e

[

praved enthe three dass prior o the opemne ot a team's reeular season schedule, nor on e day prios o
@ revulardy weheduled vame. nor ontne day prior to and the day tolloswanye the AlLSwr Game. Extubition
cames pricn to the schedule season shall not exceed cight ancludinye sitra-squad cames tor which aenis-
weis charged) and exhibinon games dunne the regularhy scheduled season shall nor exeeed three
The Club aerees o pay the Plaver tor rendermy sersces desenibed b 1
¥ ... Ctess all wmounis reguired to e wathheid trom sabary by bederal, Stare and o,
and-evclusive af any mnooni which the Plaver shall be entitivd wo revarve (rom the Plaver Play
BACINC VUl sem moniniy pavments degnmimg wath the st o sad paviments on Novern
s above desnbed and contimuime wath such pavments on thie b and fitteenth or cace
~ard sum s pand i ralls provaided. towev s the Club does e o HY TOrthe plasorts, e pae
Jdue subseguent to the conclaston ot the schedule season shall hecomie due and pavable
the conclusion of the s¢hedule season.

30 The Club agrees to pay all proper and necessary expenses o the Plaver o
roard and lodeie expenses of the Plaver whide plaving tor the Clubh

pif ehe Plaver o ol then livittg af hofe. The Pliser, while ““onthe road ™ land m
b othe Club does not pav ror meais directive, shall be pand a meal expense ailowance as «er torn
Agreement cutrentiy an etfect terween te National Baskerball Asocation and Noaoenal Basken
Plavers Assocunon. No deduciions from such meal expense dalfowance shill be made tor mewis seived o
an arrpiene While the Plaver o~ ar rwnime camp tand 1f the Clab does not pav tor m
medl expense adowance snail be padan weekhy imstallments commencine wath the first ween ot e
caimnp. Lo ihe purposes of s paragrapn, the Plaver shall be constgered 1o de o e road™ om0
ime tne Club feaves as pome ciy unulb the e the Club arrives back o s Home Qi In
Clun aerees o pay 33000 perweek to the Plaver 1or the 1our sseehs prion (o the trst game of o
schedule season that the Player 18 SN AlenUanee A rAmIine CUnp or cnvadad 0 plasing
pon schixiule

< The Plaver aerees to observe and comply wiih ali requirenien {the: Club respesth
S tedin dnd s prasers, il tmes waetner on or ot the plaving toor. bhe Coan imay, irom e to nme
noconiraln evatlish reasonable ruies tor the povernment or @

39




home™ and "on the road.”” and such rules shall be part ot this contract as tully as it heren witten and
shall be binding upon the Player. For any violation of such rules or tor any conductimpaing the Lathtul
and thorough discharge ot the duties incumbent upon the Plaver, the Club may impose teaonable fines
upon the Plaver and deduct the amount thereo! trom any money due or to become due to the Plaver dur-
mg the season in which such volarion and: or conduct occurred. The Club man also suspend the Plaver
tor violation ot any rules so established, and. upon such suspension, the compensation pavable to the
Player under this contract may be reduced in the manner provided i the Agreement currentiy i ettect
between the Natonal Basketball Association and the Navonal Basherball Plavers Assocanon Whet the
Plaver is tined or suspended, he shall be viven notice i wnning, stating the amount ol the hine ol the
duration ot the suspension and the reasons theretor.

S. The Plaver agrees tay 1o report ar the iime and place fived by the Cluban gond phyvacalcondimon:
() 1o heep hiimselt throughout the entire scason in good phvacal conditions (o) to ginve s pest woroeesas
wellas s fovaliy to the Club, and 1o play bashetball oniy tor the Club and sty assienees, o e e neaty

and tully amired in public and alwayvs 1o conduat himeelt on and o1t the court accordme o the hnehest
standards ot honesty, morabts, tair play and sportsmanships and () not 1o ae anviies shch s

detrimentai 1o the best nterests ot the Club or ot the Vodation,

O wn b hie Plaver, in the iudement of the Club's physiaan. s notan zood phyacal cos
date o s fiest seheduied same tor the Cluby, or i durime the scason, he s o remnin o cood s
conditon waniess such vondition results divecily trom an nury sustained by the Bl

carncipatimyg inoany baskerball practice or came piased tor the Club dunne -
w Plaver o the iudement ot the Club's physiaan, antit 1o play shatled baskerball,
et fo suspend saen Plaver anod such time as, i the adement of one Ciat
led baskethall In the o
son, the annual sum pavable 1o the Player ~hail be reduced i the same proportion o
o Dlw Py
clength of the scason

Uy I e Plaver s mjured as a diredt tosult of participang inany basheiag prac

[REENRE B the Club sl pay the b X, FEASANErIe ik 2000 P U &y
doctor s brids), provided that the nospital and dodior aie selecied oy the Claty, and or
the Clab il be oblizated 10 pas oniy Those expenses onrred s a resuls ol

U caused solely by and relmipg directly jo 1he pgeiy susiatied by the Player

CClub™s phvsiaan, the Phever s infunies resulied diredtly trom plaviag tos
0 piay siafled bashetball, then, soqone as sudh datiness continues, but g
erred o parparaph 1 o) this eonirac, ibe Club shall pay
ts contract, The Club’s abhgatons here

wornmen’ mpensanon benetns ewhich, 1o ahe exeent persmtzed by law, 1

Claby ] RO P fed for by theClub siherirer paad o pay able (o 1t

SAmes) durine
i} game
he Player agrees o wive to the Club™s codach, o
fered by him. including 1the ume, piide.
TANINIEY ds Prov:
Uhya physigrsn designaigd by ibe Club. Such exam
Sl eapense. WAty ik some ol
Pluver contrary 10 the terms at this comradt
4. The Plaver represenrs and ggrees that e has extraordinary and unbgue siell and abidi
Sashernall plaser, trat e services to e rendered oy s el caniod beorepideda

adeauarely compensaied tor o money damaeess and that ey bre 0 By the Plaser of




will cause irreparable injury to the Club and to its assignees. Theretore, it 1s agreed that n the event ot i
alleged by the Club that the Plaver is plaving, attempting or threatening to play, o negotating tor the
purpose ot playing, during the term of this contract, tor any other person. Hirm, corporation or OTuiza
tion, the Club and its assignees (in addition to any other remedies that may be avinlable to them judically
or by way of arbitration) shall have the right 1o obtam rrom any court or arburator having jurisdichion,
<uch equuable relief as may be appropriate, icluding a decree enjoining the Player Teom any turther such
breach ot this contract, and enjoining the Plaver rrom playving basketball Tor any other person, tirm, cor
poration or organization during the term ol this contract. In any suit, action or arbitration procecdiny
brought to ubtain such reliet, the Plaver does hereby wanve his right, it any, to tal by jury. and does
hereby waive his right, it any, 1o interpose any counterclaim or set-otf tor any viuse whateser.

10, The Club shall have the night to sell, exchange, assten or transter this contact toany other pro
tessional baskethall club and the Plaver agrees (o accept such sale, exchanee, assieimment on tanster and
o tathruthy pertorm and carry out this contract with the same toree and effect a0 had been entared
mto by the Plaver with the assienee club mstead of with this Club, The Plaver tarther aerees that, should

the Club contemplate the sales exchange, assiznment or transter ol tis contract to another protessiond

baskhetball club or clubs, the Club'™s physican may turnisn o the physican s and ofbctals of sich o

Clubor clubs all relevant medical imrormation relanne to the Plave

I i the event thar the Plaver™s contract 1s sobds exchanged, assicned o transterred o any other

protessonal biaskerball club, all reasonable expenses mcursed by the Plaver wmomovime himsed

tamily trom the home aity ot the Club o the home aity ot the ciub to winch <ach wale, exciiaize,

ment ot transter is made, asa resudt thereot, shail be paid beorhe assicnee Jabo Such asaer

ces thie s aveeptance 0F the assignment of (s Conmac constitules auragmient i ats paii i

SV pavment.

12, In the event that the Plaver's contract is assigned o another clab the Plaser shall torshwariy »y

notitied orally or by a notice m writing, delivered 1o the Plaver personally or dehivered o muatied o s

of w21l

lst known address, and the Plaver shall report 1o the assienee club wiiinn tortheciehin o i

notice Bas neen received or Wit such loneer tne Lol el

18 may be et

Zlaver does not report to the dub o swhich s contraet fas been assiened st the it

Plaser miay be suspended by ~uch dub and he shall ose the sums winch would otherwase te pavad

him as long as the suspension Lasts,

Vi The Ciuta wld o pay and 1hie

S DGO NS SOUTEEION ST O SCIes o v el
e standime ot the league opetaiod by g e harthe .
o
shall Beova el
W aviees S £
aine OF iy \:'f\: HE SCTsOn ar will A v

provided, howeser, the Clubragrees ha il 1hi i X

d it the Plaver so reguesis, 1ol il copy ol this ontract withh 1he syatmissioner o the Mool
wii VRO davs of 1t execution, Bur sl Luer tha ¢ Uate | nithove specidieds i p

Consnhiu and By aws of the Assodhkion the Comntissianer disapproses this cos .
dass ateer the Bling thereod v his aifice, vis conru ot
!\'r": (838 L':‘L‘\.! .l”d ’!'L' ( A < :=:'\V }‘;\3\'\" b1} : 18] creupon L 4

k. Thisd lub aghnowled ha readand are ! at witl 5 ¢

Constituiion of acopy of which. as mr efifect on the dand

poard of Governors of thy Assodtation @

heretos Sudch secnon proviges

e Commiissongt

empowered tompose Dies apon dhe Plaver and or upon e Club 1or causes aid e mani

asuen secnon. Phe Plaver and tho t

PrOmMses prodiipiy o pay podl

PCE Wt LAe provistoirs. at Sdid seCth

Nocanton cach and everns

W3 LS PErsap or Jlulby s

none other i

Wt him,

tevveed aedit
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agreed that it the Commissioner of the Association shall, in his sole judgment, tind that the Plaver has
bet, or has offered or attempted to bet. money or anything of value on the outvome orany pame par-
ticipated in by anv club which is a member of the Association. the Communsionet shall have the power n
his sole discretion to suspend the Plaver indefinitely or to expel him as a plaver tor any member ol the
Association and the Commussioner's finding and decision shall be final. bindine, conclusive and unap-
pealable. The Plaver hereby releases the Commissioner and waives every clinm he may have against the
Commissioner and or the Association, and against every member of the Associnion and avaimst every
director. officer, stochholder, trustee and partner of every member of the Associstion. tor damaves and

tor all claims and demands whatsoever arising out ot or in connection with the decision ot the Commis-
sioner.

17, The Plaver and the Club acknowledge and agree that the Plaver s participation i ather sporis
may amparr or destroy his abthioy and skl as a bashetball plaver. The Plaver and the ¢ iub recoenize and
agree that the Plaver's pariicpation i basketball out of season mas resalt e to b Accordinely,
the Plaver agrees that he will not encage i sports endaneering his health o atens ancludime, vut not
fnuted 1o, protessional bovine or wresthne, motorevehing, moped-nidine, o racine. shvdivmeaod

hang-ehdime and thats excepr with the written consent ot the Club, he wall not e ¢ m anh are of o
mibiton of paskettall, tootball, basenall, hockey, Licrosse, or other athleric sportwder penainy of sach
Hine and suspension as may be imposed by the cub and or the Commissioner of the Association. Nothing

he Clan o order

contamed herem shall be mtended to requirre the Plaver to obtaim the wrtten conont ot
to enable the Plaver 1o paricipate i, ds an amateur, the sport o golt, tenmis, handbail, swimiminz, ok
e, sotthatl or volleybali.

IN. The Plaver

rogether with viner

ces o allow the Club or the Association o take protores of the Plaver alone o

L TOn stif] photoeraphs, moton pretures o felevision, at st b ines as the Clan or the

Association may desigiales and no muditer By whom taken may be used many manner desired by either of

or by the

them tor pubhony o promotional purposes. The rrghis moany sach pictures taben by e O

Veocnation shall belong 1o tae Club or 1o the Asocaion, as thaer mierests iy appear. The plaver
avrees that, during the playing season, by will not make puohic appearancys, participale in radic !
101 PrEegoiume @ ¢ ¢} S P B KBARE (W wWirid G SRENaGe (Ah
Donsercommercai Products wrnoat e wntren consent ot ihe Clab, SN ESNSAL
mthe reasonable inzerests o the Club or protessional bassernall Upon req fie Playe e
tonand mase himeelt avalable tor nterviews by orepresentatives o medin vondueted o thle
mes Lo addies o the foregoing e Plaver agrees to partivipate, TR e

PIOMONONGL actin

Assovation.

1Y, The Plaser agrees thar he wdl not, dunme the terin of

induce, persudde oF aiiempi il ginge. indodd dar péisuade any )
anyomember of AR €1 TO nesoiatons o ! A "
pliever or coach, nocsh ¢ negatiae far of conlrac) 1orsug .
M Associanon. Breach od s paragrapr :

the Cleb, shall be puwnshable by ta be imposed by fhe Cor o he
pavabicis doany compensaiion due or 1o ng e 1ol 1T
ol any o pavable 1o iy as a bashetbadl plaver. The pl ) . S
may be wiihihedd By the Club and paad over 1o the Assodaon.

20, (o Inthe event of a h o by

ths the Club i thie pavmen: <

this caiiract. or e event

¢ Chaboo pertorm ans orhier snaianan enhoation

arreed 10 ne perfo it 1o Plaver hall aodiie, Baih e

Jowriing of ihe

eed deraatdn or allege

i r oalteced RIT
alt or alieeed tailiure wo

Assodnthion

Natronal Baskerbull Pivers Associatn

recept of such writienniice,

nave the rgh o reguest that the dispuie caiicarinme such licged detauly or alleged Tarlug

meditely to the Impartial Arbirator in asvordanee with Ar 2ot

centdy nerrect berween the Nanonal Basweinal! Nssociion and L Bashetba

aan, 11, @ doresuli o suchard 0L and award ssaes i tavor ot dhe Plaver e C b nor

ALNL

ihe
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with the waiver procedure provided tor in subparagraph (1) of this paragraphe 2001 the Player shall oo
any ot the following:

(1 at any time, Fail, retuse or neglect to contorm s personal conduct tostandards ol
good ctizenship, cood moral character and good sportsmanship, to keep himselt i e
class phyaical condition or to obey the Club’s traming rules: or

(2) atany ume, tail,in ihe sole opimon o the Club’s management. to exiubitsathioent
shill or competitive ability to quahty to contimue as a member of the Club's team aprovided,
however, that i this contract is ternunated by the Club, i accordance with the provision:
af this subparagraph, duning the pertod trom the fBites-sineh dasy adter the fost eame obany
sohedule season ot the Assoction through the end ol such schedulbe seanon, the Plaves
shall be entitled 1o recenve his tull salary tor sad season): or

(3 atany time, tailo retuse or neelect to render Has services herennder ormans othe
manncr materialiy breach this contract.

o this contract s terminated by the Club by reason ol the Plaver's talure to sender his senin
hereunaer due to disabilins caused by an myury 1o the Plaver resulune duectls trom e plasine 1o
Club and rendenme himunnit to play ~hilled basketball, and notce ot such inpury soviven by e Plane o
provided herem, the Plaser shall beentitled torecenve has tullsadary tor the season m wihnch the diars s
sustarned, Tess all workmen's compensation benetis twhich, to the extent permmited by Liw o the Plaes
hereby assiens 1o the Clubr and any insurance provided tor by the Club paid o pavable 1o the Pliver
reasan ol said imury

td)r 1t this contract s teminated by the Club durine the pertod designated by the Club tor atiensan.
at traminge camp, pavment by the Club of the Plaver's board, lodeing and expense allowance dunmnae s
period to the date ot rermination and ot the reasonable travehng expenses of the Plaver to his home i
and the expert tramine and coaching provided by the Club to the Plaver dunmg the tramine season
be tull pavment to the Plaver.

ter b s contract s teminated bythe Clab dinmae the plaving season, except i the case provided

wsubparagrapn 1o ot this paragraph 20, the Plaver shall be entitled to receinve as tull pavment hoereaiae:

asum o money which, when added to the salary which hie has alreads recenved dunme the ccason, o

TEPresent the same proporitonate amount ot the total sum set torth i paraeraph 2 hereot s the nihe
of dave crothe weason then past bear 1o the total number ot davs o the ~chaedule season,
reasondabic travelme expenses ot the Plaver to his home.

(O e Club proposes 1o terminate this contract m aceordanse with subparavragy

Saragrapn 200 e appicatle waiver procedare shall beoas toliows:

Ch Tae Condy shiatl request the Necoialion COommissioner 10 redquest Wt
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(23 Lpon recerpr o the waiver reguest, any oiher Jud iany chaim assaernn
contnact at such warver price as man be tnved by rae Assodanion, the prionies ot
derernoned o accerdance wath the Ascocaiion’ s Constitution or By aw

O s contract s o claimed the Club auerees that it ~hall, upon the assae
cotiirac toothe daming 1y ihe Plaver o sach assienment s prosoido
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e daatgniee Qi as pe
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rovnaton, excent the onheation ot the Club (o pay the Plaver




21. In the event of any dispute arising between the Plaver and the Club relating toany matrer arising
under this contract, or concerning the performance or interpretation thereot (except tor a dispute arnsing

under paragraph 9 hereol, such dispute shall be resolved i accordance with the Groevince and Arhinra-
non Procedure set torth in the Agreement currently in effect between the National Washetball Avsocianion
and the National Basketball Plasvers Association,

22, The Club shall have the option to renew and extend this contract tor an addional period ot one

vear. Such option shall be exeraisable only once and may be exercised by the Club ™ mailine to the Plaver,
at his address shown below, or 1f none s shown, then at his address last kaown to the Club,and on or
betore August b onext tollowing the plaving season covered by this contract, an Oprion Eaerane Notee
substantially 1o the torm annexed hereto. It the Club exeraises its option as provided tor herem. this con-
tract shall be deemed renewed and extended tor an additional period o1 one vear Fhe compensanon
pavable 1o the Plaver wath respect to such additional period shall not be tess than 1he compenstion
pavabic with respect to the one year period covered by this contract tas decnbed snhe teliowane
sentenced or the mimmum salary provided Tor by the Agreement currentiy i ettect benveet e National
Basketoall Avocation and the National Baskhetball Players Association sy regoc i =i aidinonal
pertod, whichiever s ereater: and all other non-monetary rerms coniamed 10t utract sha ¢oap
proabie inosach addional pentod. The Plaver and the Clab agree that the conper
Plaver wath rospect 1o the one vear pertod covered by this contract is >

Fhie Club's right to renew this contradt, a~ herem provided. and the promiag
otherwise than for the Club and s assignees, have been taken e cons dor it
AN of compensiaiion pavabie under paraeraph 2 hereoi

230 NOIRE CONLINCS H1 FRis Coniract or N any prosision of the
Nvsocatiton sl be constraed 1o constitate the Plaver a memoer ol

iy any of thd ngls ; cues of aomember thereot.
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OPTION EXERCISE NOTICE

tName of Plaver and Address)

This is to inform vou that

EName o) Club s set forth an Emiterm Plases Conier i

has exercised the option provided for in Paragraph 22 of the Uniform Player C ontract. duated

Nome b b luhe




EXCERPT FROM CONSTITUTION OF THE ASSOCIATION
MISCONDUCT OF OFFICIALS AND OTHERS

35, (a) The provisions of this Section shall govern all members, and ofticers, managers, coaches,
plavers and other emplovees ot @ member, and all officials and other employvees ol the Association, all
herematter referred to as ““persons.” Each member shall provide and reguire m every contract with any
of its officers, managers, coaches, plavers or other emplovees that they shall be bound and governed by
the provisions of this Secton. Fach member, at the direction of the Board ot Governors or the Comius.
sioner, as the case mav be, <hall take such action as the Board or the Commuisstoner may directm order to
effectuate the purposes ot this Section,

(b) The Commussioner shall direct the dismissal and perpetual disquahiication from any tarthes
association with the Association or any ot sty miembers, of any person tound by the Commissioner after a
hearmg to have been gl ot ottening, agreang, conspiring, aiding Or arempringe fo Caise am vame ot
baskethail to result otherwise than on s merns.

() Any person who gnoes, mahes, issues, authorizes or endorses any statement hiavine, o desien
ed to have, an ettect prerudicial or detrmental to the bestinterests ol basketbalt or ot the Assodanon o
of a member or ats team. shail be hable to g tine not exceedimg $1,000, 1o be unposed by the Board ot
Governors, The member whose otficer, manager., coach, plaver or other emplovee has been o tined shall
pay the amount ot the nine should such person tarl o do so within ten (10 daves ob s imposthon

(B 11 i the opimion o1 the Commissioner any other act or conduct o g person at o dutinge a iy

season, champronship, plavoit or exhibiion game has been prejudiaial 1o or aeamest the bess e

the Association or the game ot hasketball, the Commuisaoner shall impose upon ol persona e not ey
ceeding STOG0 m the case on @ member, Ofncer, mandger or coach ot amemee:. or S0 the case ot
a plaver or other emploves, or may order 1o G 0me he suspension ob a4y sich Percn FEem s doniie,
tron or duties wath precsecsson, Chammonship, plavori o exhlubion cames, o Be anas andor Dot saon
e anld suspenston

o The Comimise 4 oshall have the povwes 2o suspend ter o detonie o mdetine

HNPOSC O THIC Do exceddiing MO0, orantict Poth ~such suspension and tie tpoen any ¢

oprnoi, siall have been gy o conduct praudicial or dermenial to the \ssodngiion
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NEROMTe s OF CONIACs Tor st services shalll on beme chareed Wb such Lanperime, De oivelr

LUNIEY Lo answer sach charees atier due notce and the Commisstoner st have he pose
whether or not ihe Jiaros dave beein silstaied., e oveni i decision ot Jharges

tamed, then dhe Commusaaner shall hase the power 1o suspend such person 1or i
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memopers,

46




(i) Except for a penalty imposed under subparagraph (h) of this paragraph 19, the deastons and
acts of the Commissioner pursuant to paragraph 35 shall be appealable 1o the Bosnd o Governors who
shall determine such appeals in accordance with such rules and regulations as may be adopted by othe
Board in its absolute and sole diseretion.

EXCERPT FROM BY-LAWS OF THE ASSOCIATION

307 Warver Right. Except for sales and trading between Members i accordance wath thee B
I aws, no Member shall seli. opuon or otherwise transter the contract with, right to the services ol
right to nevonate with, a Plaver without compiving with the waiver procedure presenbed by tiicee B

I aws,

L8 Wanver Price. The wanver price shall be $1,000 per Player.

209 HWuaner Procedure. N Member desining to secure wanvers on a Plaver shall noniy the Cons
misstoner. and the Commpssioner, an behait of such Memuer, shall immediatels nonty all other Menoe
of the warver regquest, Such Plaver shail be assumed to have been wanved uniess o Member s tn
nouty the Commisstoner by telegram and telephone or a claim 1o the nichts of such Plaver. O
Member has notitied the Conmissioner (o aitempl to sedure waners ona Plaver, -uch notice mas @
withdrawn, N Plaver remuns the tinancial responsibility of the member placime fune on wainerns
waner period et by the Commissioner has exprred.

1000 Hanver Pertod. 11 the Commissioner distnituies DOHCC 01 reguest Tor s e il ansy 1o
e thie Season o within tour weeks petore the besinming of the Sedson, ans Muembers wishine
cthus to the Plaver shall do <o by wivine neaee by weiephone and telegram of wuch chny o
SToter we vaN Bours afier tn wool the Commisstoner s notice. I the Commes
ol ore L ior waiver gt any o e, any Member wishing roodatm elghts 1o the
ending noyee of such Chabm 1o the Commissiones within wen dayvs atier the da

notce. A feany may ool sathdraw a canmn 1o the g A Plaver on wanver

Wanver Protercen n th ni that more (hun ope Member

Plaver placed on swanvers, e 3] miber with the lowest feam siand

reguesicd il be cm Vo o rgits o such Plaver. T dhe request tor wan e
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Exhibit A-2

NATIONAL BASKETBALL ASSOCIATION
UNIFORM PLAYER CONTRACT

(Veteran—Single Season)

by and between

lhuunancr called the "Club'), a member of the National Basketball Association therematter mlkd Hu
“Assocauon and L .

whose address i shown betow herematier called the **Plaver
WITNESSETH:

In consideranon of the mutual promuses herematter contained. the parties hereto promise and agree

as tollows:

1. The Club hereby emploss the Plaver as a skilled basketball plaver tor the rerm ot one sear trom

the Ist day o1 September 19 ... The Plaver’s emplovment shall include artendance at tranpmng vamp, ‘
plaving the cames scheduded Tor the Club's team duning the schedule season o the Association, plaving ;
all exbibition cames scheduled by the Club duning and prior to the schedule weason. plaving Gt nvited o i

partivipate) in the Association’s All-Star Game and attending every event gncluding, but not huted 1o
the Al-Star Game funcheon and or banguet) conducted in association with the AH-Star Game., and piay

ing the playort games subsequent to the schedule season. Plavers other than roosies will not be reguired
o attend tramming camp earher than tweniy-eieht days prior 1o the first game o the Club’s schedule
seison. Rooktes may be required to attend tramming camp at an earher date. Exhivinion games shail @
plinved onthe three daves poior to the openmg ot a team’'s regular season schedule, nor on the das priot o
areguiariy seneduled gante, nor en e das poor e and the day tolloweng the AL-Star Game. Exibion

vanies prior to the scheduie season shall not exceed ereht ancluding intra-sguad cames tor whnch adines
sion s chargedy and extubicon cames during the regularly scheduled season shall not excead three

20 The Club agrees 1o pay the Plaver for rendernmg services descrited heram the sum o

CScare and focal aunonitios

- coe tess all amounes :u;n;r;xi to e wahiheid trom salury by Feder,

.md svelusive of any amount which the Plaver shall be entitled 1o receve frong e Phover Plavotr Poob
twelve equal semi-monthly pavmenss begmmine with the tirst of said payments on November Isior e

season above deseribed and contimuing with such pavments on the tirstand ntreenth ot cach month
said sum s pasd o talls presaced. howeser, ot the Club does not quality tor e ;\:.nnrf\. t

Jue subseguent 1o the concluston ot the schaedule seasos shall become due and pasable mupediaten e

UI¢ CONCIISION O 1he SCHeduie sedason
3, The Club adrees 1o pay all proper and necessary gapenses of the Plaver, induding the iedsona

bouard and lodeme expenses of the Plinver while plaving tor the Club “ron the road™ andduring tne

wamp i the PRIver i not nolang at bome. The Plaver, wivde “on the road ™ dand ai traiing camy
i the Clut
Aprevinent currenth noettedr herween the Navonal Baskerball Assocanion and Natonai Basacita
Plavers Avvocation No deductons trom such meal experse allowance shall be made tor meats sery o
fL W [ §

Joes not pav tor meals directivi shall be pard amedl expense ailoawanee as st o

cocamp rand e Club does not pas e

an wirpl the Plaver s @i tra

e expense ditowidinde shall fe pgid in weekiy mstablnents commencimg with the firs

camp. bor the purposes of 1hes paragrapn, e Plaver shall be constdered 1o be on the road™ |

me iy, In pdditor

e the Ciub arnves back ai

tme tne Clue feaves s home iy

Clih derees 1o pay 3000 per week 1o e Plaver 1or the four weehs Priot 10 the first canie ot the G’

wheduie season that the Phaver i crier o0 atienddinee abl Iraiming Camp or enrared i plasie the ond

non soneduie

4. The Plaver aprees to opserye and comnply saih all requirements o 1ne Club rospeaiine coiid g
Clabmav, rrom ome te

118 el pad s plavers wball times v foon o ol the plavine tloor, T

durine the contmuance ©f Sis contragt, estabesh reisonable rules tor the vovernment of ws o
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home™ and **on the road.”” and such rules shall be part of this contract as fully as i herein wintien and
shall be binding upon the Plaver. For any violation of such rules or tor any conduct imipaning the tuthtul
and thorough discharge of the duties incumbent upon the Player, the Club may impose reasonable tines
upon the Plaver and deduct the amount thereof from any monev due or to become due to the Plaver dur-
ing the season in which such violation and. or conduct occurred. The Club may also wuspend the Plaver
for violation of any rules so established, and. upon such suspension, the compensation pavable to the
Plaver under thic contract may be reduced in the manner provided in the Agreement currently i ctlect
between the National Basketball Association and the National Basketball Players Association. When the
Plaver is fined or suspended. he shall be given notice in writing, stating the amount ot the fine or the
duration of the suspension and the reasons theretor.

8. The Plaver agrees (a) to report at the tme and place fixed by the Club in good physical condition;
(h) to keep himselt throughout the entire season in good physical condition: () to give his bestservices, as
well as his Jovalty to the Club, and to play basketball only for the Club and s assignees: () to be neatly
and tully atured in pubhc and alwavs 1o conduct himselt on and off the court accordime to the hehest
standards ot nonesty, moraboy, tairr play and sportsmanship; and () nor o do anvthing which s
detrimental to the best interests ot the Club or of the Association.

6. ta) It the Plaver, i the judement ot the Club’s physician, 1s notin good physacal condimon at the
date o his first scheduled came tor the Club, orar, duning the season, he tadds to remanm n cood phissical
condition tuniess such condiion results directls trom an injury sustained by the Plaver as o doect result
ol partiapatng in any basketball pracuce or 2ume plaved tor the Club dunine cuon scasan), soas (o
render the Plaver, in the sudginent o the Clab™s physician, untit to play shilled ba werbadis the Club shall

1o suspend such Plaver unuil such time as, in the judement ot the Club™s phyvsiaan, the

have the r
Plaver isan suttiariently cood physical condition to play shifled bashetball. Tn the coent ol such sisspen-
son, e annudl sum pasabie o the Plaver shali be reduced in the same propartien @ the Teneth ot the
period durime which, mothe judgment of the Club's physicin, the Player oo anf gy play <killed Baghet-
ball, beors 1o the length of 1he season.

thy f e Plaver sommured as a direct resull of participating i any basketeall practoe o came piaved

inr vhe C

ve Club wiil pay the Plaver’s reasonabic nospitalization and micdicdl evpeises adadimny

W GAELOT dre sl

provided that the hospital f by the Club, and provided further fhat

svpenses ancurred as a resull of contimudns med

bt ophgated o pay only th

ed by the Plaver. Tt in the judgement of

PANGUTY susldat

whrender imoan-

d directly from plaving tor ¢

sseontnues, bui s vond the

One vear ¢ e in paragraph b oor this coniriact, the Club shall pay wo the Plaver the compensi
preseribed in paracraph 2 of this contragt. The Club’s obligations hereunder shall be reduged by cny

workmen's eostponsiiion henelfns pwhich, 1o the exrent peronitted by Jaw, the Plaver hereby assignsothe

Cluby and nsuaranee provided for by the Club wi paidh or pavable 1o the Plaver, and the Plaver
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will cause irreparable injury to the Club and to its asstenees. Therefore, it is agreed that i the event it s
atleged by the Club that the Plaver is playing, attempting or threatening to play, or negohating for the
purpose o1 playing, dunng the term of this contract, tor any other person, firm, corporiition or OTEaNz -
non, the Club and 1ts assigaees (in addition to any other remedies that may be avilable to them judicially
or by way ot arbitration) shall have the right to obtain from any court or arbitrator having jurisdiction,
such equitable reliet as may be appropriate, including a decree enjoining the Plaver trom any turther such
breach of this contract, and enjorning the Player from playing basketball tor any other person, firm, car-
poraton or orgamization during the term ot thiy contract. In any suit, action or arbitration proceedmg
brought 1o obrain such rehiet, the Player does hereby waive his right, if any, 1o tnial by jury, and does

hereby wane his night, if any, 1o mterpose any counterclamm or set-ot! tor any cause whatever.

10. The Club shall have the right to sell, exchange, assign or transler this contract to any other pro-
tessional baskethall club and the Plaver agrees to accept such sale. exchange, assirnient or transter and
to tarthtully perform and carry out this contract with the same toree and etfect as 1t 1t had been entered
imte by the Plaver with the assignee club instead of with this Club. The Plaver turther agrees that, should
the Club conremplate the sale, exchange, assignment or transter of this contract 1o another professional
baskethall club or clubs, the Club’s physician may turnish to the phvagans and officiabs ot such other
Cub or clubs all relesant medical intormation relatine to the Plaver.

11, In the event that the Plaver™s contract s sold, exchaneed, assigned or rransterred 1o any other
protessionad Pasherball club, ail reasonable expenses mcurred by the Plaver in movinye mselt and nis
tarmiiy trom e home ay ot the Club to the home ety of the Cluh to which such sale, exchanee, assi
mentor ransten fomades as aresalt thereol, shall be pard by the dastenee club. Sach assiznee cJub herens
arrees that s aceePrance o1 the dssiznment o6 this CONract consuiutes aereeinent on s part 1o miaky
~uch paviment

120 Inihe wvent that the Plaver' s contract i assiened to another club the Plaver shall torthwith be

notnied Ctaas o by g notice mos ntine, delivered to the Plaver personaldly or deivered or mauded to b

fest R o adaress and the Plaver shalb report to the assienee dub swichin torth cient hours atter s

rotic s et tocenved o wethen sach tonger me tor reporiing as may be speaiticd mnosand notce. g
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agreed that 1t the Commissioner of the Association shall, in his sole judgment, find that the Player has
bet, or has offered or auempted 10 bet, money or anything of value on the outcome of any pame pat
ticipated in by any club which is a member ol the Association, the Commussioner shall have the poweran
his sole discretion 1o suspend the Player indefinitely or to expet him as a player tor any membet ol the
Ascociation and the Commissioner's finding and decision shall be final, binding, conclusive and unap
pealable. The Plaver hereby releases the Commissioner and waives every claim he may have against the
Commisstoner and. or the Association, and against every member ot the Association and against cvery
director, otticer, stockholder, trustee and partner of every member of the Association, for damages and
for all clams and demands whatsoever arising out ot or in connection with the decision ot the Comnn
stoner.

17. The Plaver and the Club acknowledee and agree that the Plaver's participation in other sport
may impair or destroy his ability and skill as a basketball plaver. The Plaver and the Club recoenize il
agree that the Plaver's participation i basketball out of season may resalt inmjury 1o lim. Accordimgl.
the Player aprees that he will not engage i sports endangering his health or satety (including, but not
hmited 1o, protessional boxing or wresthne, motorevehing, moped-niding, auto racine, ~shy-dinvang, andt
hang-ehidingy: and that, except with the written consent of the Club, he wiil not engage i any vame or o«
hibition ot basketpall, tootball, baseball, hockev, lacrosse. or otier athletic sport, under penalty ot < hi
tine and suspension as may be imposed by the club and or the Commussioner of the Association, Nothiny
contaned Berem shatl be intended to require the Plaver o ovtam the writien consent o1 the Clubin ord:
roenable the Plaver to participate i, as an amatear, the sport ot golt, teams, handball, swimminge, fik

e, sotthall or voilevball,

Is 0 The Plaser agrees o ailow the Club or the Assoctation 1o take prctares of the Pluver, alone or
tovether with others, tor sull photographs, motion pictires or teievision, i such nmes as the Club or e
A sociation may desienate, and no mueter by whom taken may be tsed many manner desived by either of

them tor surhiciny or promouonal purposes, The riehie m any such prctires tahen by the Club or by the

Assocration shall helong 1o the Club or 1o the Assogation, as therr mrerests mav appear. The pi

agrees that, during the plaving season, e will not make public appe o8, participate i radinor el
s0on OF SPONSOT NeWsSpaper Or masazine arhgles o
DANKHr <O LA products watnout The written consent of the Clunoawnch shadl nor hewarnd eld eve
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seil available for interviews by representatives of the media conducied at reasopable

es. d1 Hbon o the 1oregoing the Plaver agrees o participae, equest, in other regsonal
pramotional activities of the Club and the Avsocianon
1o The Plaver agrees that hiey . duriing the term o 1his conbract, v orndirectiy
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with the waiver procedure provided for in subparagraph (f) of this paragraph 201« the Player shall do
any of the following:

(1) at any time, fail, retuse or neglect 1o conform his personal conduct to standards ot
good citizenship, good moral character and good sportsmanship, to keep himselt e firs
class phyacal condition or 1o obey the Club's training rules; or

(2) at any time, fail, in the sole opinion of the Club's management, to cxhibitsuthicient
<kill or compeutive ability to qualify to continue as a member of the Club’s team (provided,
howeser, that i this contract is terminated by the Club, in accordance with the provisions
of this subparagraph, during the period trom the tittv-ainth dav atter the finst gatne of am
«chedule season ot the Aswsociation through the end of such schedule season, the Pliver
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manner materndhy breach this contract,

te) I thas contract s terminated by the Club by reason ot the Plaver's taiure to render his service
hereunder due to dicabihity caused by an myury to the Plaver resultnine directiy trom his plasine tor the
Club and rendering hum untit to play skilled basketball, and notice ot such ey s vonven by the Plaver s
provided herein, the Plaver shall be entitled to recenve his tull salary tor the seasonm which the miry was
sustained. tess all workmen's compensation benetits (which, to the extent permitted by Jaw, the Plaver
hereby asaiens to the Cluby and any insurance provided 1or by the Club paid o pasable to the Plaver by
reason ot said injur:
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21. Inthe event of any dispute arising between the Plaver and the Club relating to any matter arising
under this contract, or concerning the performance or interpretation thercof (except tor a dispute arising
under paragraph 9 hereot), such dispute shail be resolved in accordance with the Grievance and Arbitra-
tion Procedure set forth in the Agreement currently in effect between the National Basketball Associanon
and the National Basketball Players Association.

22. Nothing contained in this contract or in any provision of the Constitution or Byv-Laws ot the
Association shall be construed to constitute the Plaver a member of the Association or to conter upon
him any of the rights or privileges of a member thereot.

21, This vontract contains the entire agreement between the parties and there are no oral or woitien
inducements, promises or agreements except as contained herein,

EXAMINE THIS CONTRACT CAREFULLY BEFORE SIGNING L

IN WITNESS WHEREOF the Plaver has hereunto signed his name and the Club has caused s
contract to he executed by s duly authorized ofticer.

Woionpas .

Praver o Address
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W NATIONAL BASKETBALL ASSOCIATION

OLYMPIC TOWER - 645 FIFTH AVENUE -~ NEW YORK, N. Y. 10022 + 212-826-7000

OFFICE OF THE GENERAL COUNSEL

August 1, 1986

David M. Osnos, Secretary

Capital Bullets Basketball Club, Inc.
T/A Washington Bullets

1050 Connecticut Avenue, N.W.

Washington, DC 20036

Dear Mr. Osnos:

Pursuant to our telephone conversation yesterday,
this will confirm that each club in the National Basketball
Association is ungquestionably obligated to pay the
travelling expenses (including transportation, lodging
and meal money) of its players in connection with
the club's "away" games, in other words, the games
played by its team in the home cities of other league

teams. This obligation is imposed not only by the
Uniform Player Contract but also by the Collective
Bargaining Agreement between the NBA and the National
Basketball Players Association.

We further confirm our understanding that
the common practice of NBA clubs i1s not to attempt
to regulate the use of the free time of any player
wnile 1ts team 1is on the road. To do so would be
impossible as a practical matter.

Furthermore, no NBA club would be permitted
under the Uniform Player Contract or the Collective
Bargaining Agreement to condition its payment of a
player's travelling expenses on compliance with restrictions
on the use of his free time while on the road, other
than restrictions specified in the Uniform Player
Contract or the Collective Bargaining Agreement; needless
to say, none of the specified restrictions involves
political activity 1n any way. Indeed, we would doubt
tne legal validity of any such restriction were the
NBA ana the NBPA to attempt to impose 1it.




David M. Osnos
August 1, 1986
Page 2

We understand that former Bullets' player
Tom McMillen is seeking election as a member of the
United States House of Representatives and, in such
connection, is alleged to have engaged in political
activities during his free time while the Bullets
team was on the road during the 1985-86 NBA season.
Even assuming Mr. McMillen did so, we believe that
any attempt by the Bullets to recover reimbursement
from Mr. McMillen of all or part of the travel expenses
relating to him which are contemplated under the Uniform
Player Contract and Collective Bargaining Agreement
to be paid by the club will clearly violate the provisions
of both such documents and expose the Bullets to liability
thereunder and under the Federal labor laws.

Please feel free to furnish a copy of this
letter to the Federal Election Commission and to contact
me if any further information is required.

Very truly yours,

oy

7 Gary B. Bettman
General Counsel
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August 21, 1986 e ‘-
Charles N. Steele =

General Counsel = o
Federal Election Commission =
999 E Street, N.W. ~No
Washington, D.C. 20463 ~
o
Re: MUR 2188 [0

Dear Mr. Steele: own ‘j

N i

This letter constitutes the response of the
McMillen for Congress Committee and C. Thomas McMillen
to the above-referenced complaint. The complaint alleges
that Mr. McMillen and his principal campaign committee
accepted a prohibited contribution from the Capital Bullets
by allowing the Bullets to pay Mr. McMillen's travel
expenses to play with the Bullets in NBA games during
1985 and 1986. For the following reasons, set forth
in full below, the FEC should find no reason to believe
that a violation of the Act has occurred and should dismiss
this frivolous complaint.

First, the complaint sets forth no evidence of
wrongdoing. The underlying legal theory of the complaint
is that Mr. McMillen engaged in campaign activity during
every stop to play in a Bullets game during 1985-86. 1In
support of this allegation, the complaint merely lists
every contribution received by the McMillen Committee from

any individual in a city that happens to have an NBA

basketball team. The complaint then makes a giant leap
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Page Two - Response of McMillen for Congress and C. Thomas
McMillen

to the conclusion that all of these contributions were

received as a result of campaign activity conducted while

Mr. McMillen was travelling with the Bullets to those cities.
As set forth below, the facts do not support this conclusion.
Second, to the extent that Mr. McMillen engaged in
any campaign activity during his trips to play with the
Bullets, that activity was merely incidental and informal

and falls squarely within the express provision in the

FEC regulations which provides that "campaign related
activity shall not include any incidental contacts.”

Third, Section 441b of the Act cannot be construed
to prohibit a corporation from paying its employee the
compensation and related expenses for performing his duties
pursuant to his contract. The Bullets simply paid Mr.
McMillen the expenses which they are obligated to pay him
pursuant to his contract. That contract is a Uniform
Player Contract mandated under the Collective Bargaining
Agreement between the National Basketball Association
and the National Basketball Players' Association. Mr.
McMillen fulfilled all of his obligations to appear, attend
practice sessions and team meetings, and play in basketball
games in each of the cities listed in the complaint. The

payment of his expenses to attend these games constitutes

a part of his compensation for his services to the team.




Page Three - Response of McMillen for Congress and C. Thomas
McMillen

Under no circumstances can the payment of these expenses

be considered as made "for the purpose of influencing an
election." Thus it is impossible to conclude that Mr. McMillen
or his committee knowingly accepted a prohibited corporate

contribution under Section 441b.

Finally, the complaint makes a separate allegation

that Mr. McMillen failed to file his Statement of Candidacy

in a timely fashion. Again, the complaint is factually

@ incorrect. Mr. McMillen and his committee, which has been
~N
in existence since 1983, complied fully with the filing
o
requirements of the Act.
b LEGAL FRAMEWORK
N Under the FEC regulations, the principal campaign
o committee of a candidate is required to pay for or report
T all expenses of the candidate for campaign-related travel.
11 C.F.R. Section 106.3.
o~ .
Where a candidate conducts any campailgn-
. related activity in a stop, the stop is
a campaign-related stop and travel
expenditures made are reportable. Campaign-

related activity shall not include any
incidental contacts.

11 C.F.R. Section 106.3(b) (3).

Section 441b of the Act prohibits corpcrations
from making contributions or expenditures in connection
with federal elections. 2 U.S.C. Section 441lb. A

"contribution" is any payment or provision of anything



Page Four - Response of McMillen for Congress and C. Thomas
McMillen

of value "for the purpose of influencing any election

for Federal office." 2 U.S.C. Section 431(8) (A) (i);

11 C.F.R. Section 100.7(a). Compensation paid by an employer to an
employee who engages in political activity on his or her

own time is not considered a contribution by the employer.

11 C.F.R. Section 100.7(a) (3).

BACKGROUND

For eleven years, Tom McMillen played basketball in the
NBA. During these years, he travelled to 22 cities visiting
each from two to six times per year. From 1980 to 1984 he
became increasingly active in the national Democratic party,
serving as a member and as Assistant Chair of the DNC Finance
Council. During these eleven years, Mr. McMillen cultivated
personal friends in each of the cities to which he regularly
travelled. These friendships are based on common interests
in sports, business and politics. While on road trips with
the Bullets during these years, Mr. McMillen frequently met
with and dined with these friends and acquaintances.

After the many years of travel to these cities,
Mr. McMillen has over 1,000 friends in these 22 cities.
When he decided to seek election to the House of Representatives,
these individuals naturally supported his efforts. Many of
these individuals have contributed to the McMillen campaign,

some on thelr own initiative and some as a result of
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Page Five - Response of McMillen for Congress and C. Thomas
McMillen

campaign solicitations through direct mail, by telephone
and in the course of personal visits with the candidate.
1. The complaint does not provide any evidence
that out-of-state contributions resulted from
campaign activity by the candidate while on
road trips with the Bullets.
Under the FEC regulations a complaint should

contain a clear and concise recitation of the facts which

describe a violation of the Act or regulations. 11 C.F.R.

Section 111.4(d) (3). This complaint contains no recitation
of facts constituting a violation, unless it has become

a violation of the Act to receive contributions from out-of-
state contributors. The complaint gives no evidence that
Mr. McMillen engaged in any campaign-related activity while
on his road trips with the Bullets. Instead, the complaint
tries to draw a comparison between the dates of Bullets'
games in a city and the dates of contributions received
from individuals in that city. Careful scrutiny of the
chart attached to the complaint demonstrates the paucity of
this so-called "evidence."

For example, the chart includes contributions
received from a city up to two months after a Bullets visit.
See Complainant Exhibit 3 - Cleveland. The Bullets visit was
on October 29, 1985. Contributions from Cleveland were

received on December 31, 1985. In most instances, the chart
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McMillen

shows receipt of a small amount of funds weeks after

a Bullets visit. This shows no correlation to Mr. McMillen's
presence in the city. 1Indeed, these contributions are

very likely the result of direct mail solicitations or
personal telephone calls by the candidate from Maryland.
According to the newspaper account attached to the complaint,

as of the January 31, 1986 year end report, covering 1985,

48% of the campaign's contributions were from out-of-state.

K Based on this percentage, it is not surprising that out-of-
~

state contributions happened to arrive from a state within
o

two months of a Bullets game, since the campaign's mailing
~ list includes a large number of out-of-state supporters.
o Thus, on its face, the evidence upon which the
o complaint is based does not support the complainant's allegation.
- 2. Any campaign-related activity by Mr. McMillen
o~ while travelling with the Bullets was
' incidental in nature.
o~

Of the 13 cities and 33 Bullets' visits listed in

i3

the Chart attached to the complaint, with two exceptions
addressed below, there was no campaign-related activity.

Mr. McMillen has never disguised the fact that he meets

with friends on his visits to cities with the Bullets, and
that in the course of those visits, there may be discussion
of his campaign. As set forth above, Mr. McMillen regularly
met, dined with and spoke to his friends in various cities

while travelling with the Bullets. Once he became a
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McMillen

candidate, those conversations obviously included discussion
of his campaign. It is impossible to draw any correlation
between these informal conversations with friends and any

contributions received up to two months later from these

cities. This activity certainly does not transform a trip

to play in a basketball game into a "campaign-related stop".

In fact, such personal calls and visits with friends do not
even rise to the level of “inéidental campaign activity."
Surely it would be an absurd result if the FECA were interpreted
to preclude Mr. McMillen from making telephone calls to or
visiting friends while travelling to games with the Bullets.
As mentioned above, in two instances out of these
33 Bullets' trips, there was incidental campaign activity.
In Atlanta on October 24,1985, and in Los Angeles on February 16,
1986, friends of Mr. McMillen's held small receptions in their
homes in order to enable their personal friends to meet him.
The campaign paid all expenses since Mr. McMillen discussed
his candidacy. 1In both cases, the home parties were held
on the dav preceding the Bullet's game which Mr. McMillen
was required to attend under his contract. In both cases,
Mr. McMillen attended all required team meetings, practices
and played in the game the following day, fulfilling fully

his requirements under his contract. These home parties

were clearly "incidental campaign activity" within the
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McMillen

the meaning of the FEC regulations.

The complaint alleges that every visit of the Bullets

to a city was a "campaign~related stop" for Tom McMillen,

and that, therefore, under 11 C.F.R. Section 106.3(b) (3) and

2 U.S.C. Section 441b, the Bullets were precluded from paying
his travel expenses. On the contrary, Mr. McMillen's activity
in Los Angeles and Atlanta is precisely the type of activity

which the Commission has defined as non-campaign-related

because it was incidental.

s ]

~ Under the regqulations,

c Campaign related activity shall not include

_ any incidental contacts.

» 11 C.F.R. Section 106.3(b) (3). The Explanation and Justification
Ne for this section explains:

o Incidental contacts on an otherwise non-campaign
o stop do not make the stop campaign-related.

— The B&J provides an example in which the purpose of a trip
o by a candidate is to make a speech to a civic association
o

luncheon. 1If the candidate advocates his election at the
speech, the trip is campaign-related. On the other hand, if
the candidate meets after the speech with attendees and

there advocates his election, the trip is not campaign-related.
In comparison, Mr. McMillen's obvious purpose in his trips

to Los Angeles and Atlanta was to play basketball for the

Bullets, which he did. At no time in connecticn with his
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Page Nine - Response of McMillen for Congress and C. Thomas
McMillen

responsibilities to play for the Bullets did he advocate

his election. The fact that friends held small home parties
for him in these two cities during his free time, does not
transform the purpose of the trip into campaign-related.

Thus, to the extent that there was any campaign

activity by Mr. McMillen while travelling with the Bullets,
it was purely incidental and did not constitute "campaign-
related activity" within the meaning of Section 106.3(b) (3)
of the regulations.

3. Neither McMillen for Congress nor Mr. McMillen
knowingly accepted a prohibited corporate
contribution from the Capital Bullets.

Pursuant to the Collective Bargaining Agreement

and Uniform Player Contract, the Bullets provided Mr. McMillen
with the same travel arrangements as every other Bullet
player. 1In effect, Mr. McMillen's travel expenses were part
of his compensation for playing with the Bullets since he

was requirced by the contract to travel frequently to the

22 NBA cities. That compensation was in return for his
services as a basketball player which he dutifully performed.
Under no circumstances can the payment of this compensation

be considered as for the purpose of influencing an election
within the meaning of 2 U.S.C. Sections 431(8) (A) and 441b.

Under the FEC regulations, compensation paid to an

employee by an employer does not result in a contribution if

the employee fulfulls all of the responsibilities of his or
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Page Ten - Response of McMillen for Congress and C. Thomas
McMillen

job, even if the employee engages in political activity

during what would otherwise constitute normal working hours.
11 C.F.R. Section 100.7(a)(3). In this case, Mr. McMillen
engaged in political activity only in his own free time.
Section 106.3(b) (3) should not be interpreted in such a way
as to deprive Mr. McMillen of his free time simply because

his compensation included payment for his travel expenses for

the frequent and regular travel required by his job. Since
the Bullets are required by the Collective Bargaining
Agreement and contract to pay these expenses, it would be
grossly unfair and very likely unconstitutional to prohibit
Mr. McMillen from engaging in political activity in his own
free time when he was required by contract to be out-of-town
to play with the Bullets.

Under these circumstances, in which Mr. McMillen
was treated like every other NBA basketball player and
engaged in political activity only in his free time, it
is impossible to find that the candidate or his committee
accepted a prohibited corporate contribution.

4. McMillen for Congress and Tom McMillen fully
complied with the filing requirements of the Act.

The complaint alleges that Mr. McMillen failed to
file his Statement of Candidacy in a timely fashion. This

allegation is similarly without merit.

On April 15, 1983, the original 1984 Friends of Tom
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McMillen Committee filed with the FEC, and was properly

designated by the candidate as his principal campaign

committee. After the 1984 election, the committee filed

a letter with the Clerk of the House requesting that the
committee be transferred to a 1986 committee, in compliance
with 11 C.F.R. Section 10l.1(a). At all times, the Committee
was registered, reporting and properly designated as

the principal campaign committee. Even though this letter
complied with the requirements of Section 10l.1(a), the
Clerk of the House suggested in October 1985 that a new
Statement of Candidacy form should be filed. This form,
changing the name of the committee to McMillen for Congress
was filed in October 1985.

Thus, the allegation that the candidate did not timely
file his Statement of Candidacy is incorrect, since the
information required by that Statement was filed by letter
with the Clerk of the House immediately after the 1984

election, as is specifically permitted under Section 10l.1l(a).

CONCLUSION

For the foregoing reasons, the FEC should find no
reason to believe that a violation of the Act was committed

by McMillen for Congress or by C. Thomas McMillen and should



Page Twelve - Response of McMillen for Congress and C. Thomas

McMillen

dismiss this complaint.

Respectfully submitted,

Davhk M. 17[94‘” Lb_%

David M. Ifshin

Caoly, U Olplad

Caroly@ U. Oliphantf
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL
FROM: 77&444hARJORIE W. EMMONS/CHERYL A. FLEMINGCQFE?
DATE: SEPTEMBER 17, 1986
SUBJECT: MUR 2188 - FIRST GENERAL COUNSEL'S REPORT

SIGNED SEPTEMBER 15, 1986

The above-captioned matter was received in the Commission
Secretary's Office Tuesday, September 16, 1986 at 11:14 A.M.
and circulated to the Commission on a 24-hour no-objection
basis Tuesday, September 16, 1986 at 4:00 P.M.

There were no objections received in the Office of the
Secretary of the Commission to the First General Counsel's

Report at the time of the deadline.
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BEFORE THE FEDERAL ELECTION COHM§$SION NEREQ
Washington,DC 20463 HENER MR
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FIRST GENERAL COUNSEL'S REPORTH (5 o &

DATE AND TIME OF TRANSMITTAL MUR #2188 Ny
BY OGC TO THE COMMISSION: DATE COMPLAINT RECEIVED
BY OGC: June 19, 1886 = .
DATE OF NOTIFICAPION TO . ' -
RESPONDENT: July 17, 198613
STAFF MEMBER: John-zr-uréc"

COMPLAINANT'S NAME: Douglas Ritter, Jr.

RESPONDENTS' NAMES: C. Thomas McMillen
The McMillen for Congress Committee
The Capital Bullets Basketball Club, Inc.

RELEVANT STATUTES: 11 C.F.R. §§ 106.3(b) (1), 106.3(b)(3),
106.3(a), 2 U.S.C. § 434(b) (4)(A), 11 C.F.R.
S 104.3(b)(2)(i); 11 C.F.R. § 114.9(e);
o« 2 U.S.C. § 441b; 2 U.S.C. § 432(e) (1), and
11 C.F.R. § 101.1(a)
(\

INTERNAL REPORTS

- CHECKED: C Index, E Index

- FEDERAL AGENCIES

" CHECKED: None

o

- On June 19, 1986, this Office received a complaint in the
Y

= above-captioned matter from Douglas Ritter, Jr. Although the
o complaint was complete in virtually all respects, there was a
o problem in contacting the complainant since Mr. Ritter did not

provide his correct address in the materials which he forwarded
to this Office. The complainant did have a telephone listing in
the Washington area, but service had been discontinued and the
telephone company could provide no current address for the
complainant. This Office finally was able to locate Mr. Ritter

through press reports contemporaneous with the date of the

complaint.
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By letter dated July 17, 1986, this Office was finally able
to complete the required acknowledgments and notifications. By
letters dated July 29 and 30, 1986 respectively, the Capital
Bullets and Tom McMillen and his committee requested extensions
of time in which to respond to the complaint. These requests
were granted, and responses were received on August 20 and 22,
1986. This Office is currently reviewing these responses, and a
report incorporating analysis of the respondent's answers will be

forwarded to the Commission in the near future.

N
Charles N. Steele
o General Counsel
- / /
: 7/4 [7¢ 4
™ Date® ( // wrence M. Noble
" Deputy General Counsel

31740

3




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

C. Thomas McMillen
MUR 2188
McMillen for Congress

Bruce S. Hughes, as treasurer

Capital Bullets Basketball
Club, Inc.

GENERAL COUNSEL'S REPORT
I. BACKGROUND
A. Complaint
On June 19, 1986, this Office received a complaint from

Douglas Ritter, Jr. alleging a number of violations in connection

with travel by C. Thomas McMillen paid for by the Capital Bullets

Basketball Club, Inc. ("the Bullets"). According to the
complaint, Congressman McMillen, while playing for the Washington
Bullets between July, 1985, and April 27, 1986, conducted
fundraising activities in the cities to which the Bullets
traveled in his campaign for a seat in the House of
Representatives from Maryland's Fourth Congressional District.
The complainant states that, during this period, Congressman
McMillen received contributions totalling $70,000 from supporters

in 17 cities where the Bullets played. The complainant contends

that Congressman McMillen was obligated to reimburse the Bullets
for his travel and that his failure to do so resulted in a
violation of 2 U.S.C. § 441b(a) by the Bullets and by Congressman
McMillen and McMillen for Congress ("the Committee") and a
violation of 11 C.F.R. § 114.9(e) by McMillen and the Committee.

The complainant also maintains that the candidate and the
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Committee should have allocated the travel to his campaign

pursuant to 11 C.F.R. § 106.3(a) and (b) and that the cost of

such travel should have been reported as expenditures in
accordance with 2 U.S.C. § 434(b) (4) (A) and 11 C.F.R. § 106.3(a)
and (b).l/

In addition, the complainant alleges that Congressman
McMillen violated 2 U.S.C. § 432(e) and 11 C.F.R. § 101.1(a) by
delaying the filing of his Statement of Candidacy until October

29, 1985. He states that the Committee reports indicate that

this date falls more than fifteen days after McMillen raised
$5,000.

In making his allegations that the travel in question was
campaign-related, complainant maintains that the Committee's
reports "reveal a persistent pattern of contributions being
received in large blocks" from contributors in an NBA city either
during or shortly after the Bullets' appearance in that city.

The complainant attached a list displaying fifteen of the cities
to which the Bullets traveled, the amounts received from these
cities, the dates on which contributions were received, and the
dates of the Bullets' visits. The contributions on the list
totalled $26,531. These contributions were received during
periods ranging from the day of a game to over two months after a

1/ In making the allegation that the Committee did not report
expenditures for McMillen's trips to NBA cities, the complainant
asserts that there are relatively few disbursements reported for
travel in general. Complainant states that McMillen violated the
reporting sections not only if he conducted any campaign-related
activity during the trips taken by the Bullets, but also if he
conducted any campaign related activity on any out-of-town trip.
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Bullets game in a particular city. For example, he lists $1,100

in contributions from the Atlanta area within the four weeks
after a Bullets game in that city. He lists $6,836 from New York
contributors between November 12, 1985, and the end of the year
and links these contributions to games with the New Jersey Nets
and the New York Knickerbockers on November 5 and November 19
repectively. He also lists $5,350 in contributions from the Los
Angeles area between January 15 and March 26, 1986, linking these

contributions to the Bullets' games in Los Angeles on January 5

and February 17, 1986.

In making these allegations, complainant also refers to
fundraisers in NBA cities. He refers specifically to two
fundraisers, one in New York held by Jay Zises and one in Los
Angeles held by Lew Wasserman. Complainant also refers to a $72
reimbursement to "an Atlanta patron" for food and beverages on
October 24, 1985, the day before a Bullets game in Atlanta.g/

The complainant also maintains that the Committee's failure
to report expenditures for travel to and from such cities is an
indication of "McMillen's willful manipulation of his position as

a professional basketball player."

2/ It should be noted that the complainant may have overstated
the relevant figures. He refers to $70,000 in total
contributions from NBA cities between July, 1985, and the end of
the season. A review by this Office of the reports filed prior
to the complaint, the 1985 Year End and the 1986 April Quarterly,
indicates a figqure closer to $55,000. 1In addition, as indicated
in the list attached by the complainant, many of the
contributions from these cities were made before the NBA season
began. Nevertheless, the complainant has stated a claim under
the Act, has indicated a pattern of contributions after Bullets
road appearances, and has specifically alleged the occurrence of
certain fundraisers in NBA cities.



B. Responses

7 B Response of the Bullets

The response of counsel for the Bullets was received on
August 20, 1986. This response addresses the allegation of
violations of 2 U.S.C. § 441b(a). The response is divided into
three arguments.

Counsel first points out that the Bullets were merely
fulfilling the club's legal obligation to provide travel and
expenses to all of their players under the Collective Bargaining
Agreement between the National Basketball Association ("NBA") and
the National Basketball Players' Association ("NBPA") and under
the Uniform Player Contract. Counsel states that the Bullets
made such provision "in exactly the same way and the same extent
as they did for all members of the team.” Counsel states that
any attempt by the Bullets to require or accept reimbursement of
such expenses or to require that a player refrain from political
activity during his free time on these trips would violate both
the collecting bargaining agreement and the Uniform Player
Contract, could give rise to a grievance against the Bullets, and
would violate the National Labor Relations Act. Counsel encloses
copies of the NBA-NBPA agreement and the Uniform Players

contract, plus a letter from the General Counsel of the NBA,

Counsel refers to Article V of the Collective Bargaining
Agreement which requires each team to provide "first class" hotel

and transportation accommodations. Counsel also refers to
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paragraph 3 of the NBA Uniform Player Contract (Veteran-Single
Season) which provides that "[t]he Club agrees to pay all proper
and necessary expenses of the Player, including the reasonable
board and lodging expenses of the Player while playing for the
Club 'on the road'. . . ." Counsel also quotes the letter from
the General Counsel of the NBA, stating that every NBA team "is
unquestionably obligated to pay the traveling expenses (including

transportation, lodging and meal money) of its players in

connection with the club's 'away' games...." Counsel also quotes

the NBA General Counsel in asserting that any attempt to recover
a reimbursement because of the use of free time for political
purposes would have violated the Collective Bargaining Uniform
Player Agreement and the Uniform Player Contract because "'none
of the specified restrictions [on use of free timel involves
political activity in any way.'"

Counsel then proceeds to present the difficulties that would
face the Bullets had McMillen brought a grievance against the
Bullets under the NBA-NBPA Agreement in response to an attempt to
obtain reimbursement. He argues that an arbitrator might not
have been able to consider the application of public laws other
than the National Labor Relations Act. He also maintains that in
any ensuing litigation between the Bullets and McMillen, the
collective bargaining agreement might very well have been exempt
from the application of federal statutes other than the federal
labor laws. He also states that nothing in the history of the

Federal Election Campaign Act of 1971, as amended, suggests that
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Congress intended to have the Commission adjudicate the

lawfulness of a normal payment of travel expenses mandated by a

collective bargaining agreement.

Counsel's second argument is that the Bullets' payments of
McMillen's travel expenses were not violative of 2 U.S.C.
§ 441b(a) because they were not made in connection with a federal
election. Counsel states that the two purposes of that section

which were enunciated in Federal Election Commission v. National

Right to Work Committee, 459 U.S. 197, 207-8 (1982), i.e., the

protection of the election process against the influence of "vast
aggregations of wealth" and the protection of shareholders or
others with a pecuniary interest, are not implicated. Counsel
maintains that it is absurd to suppose that McMillen could be
indebted to the Bullets for the performance of the contractual
obligation owed to every member of the team. Maintaining that
the Bullets did McMillen no favor, counsel states that

[tlhe time and places of the games were

established by the NBA. He was

transported to those places to play

basketball and he did so. And he had

the same free time as every other member

of the team, to do with as he pleased.
He further states that the Bullets' shareholders would not object
to the Bullets' fulfillment of this contractual obligation.

Counsel also argues that the Bullets' payments were not made

for the purpose of influencing an election. Counsel cites Miller

v. American Telephone & Telegraph Co., 507 F 24 759 (34 Cir. 1974)

for the principle that it must be established that "legitimate

business reasons did not underlie" the alleged conduct, and he
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contends that the payments for travel were solely for legitimate

business reasons; i.e., to enable McMillen to play for the team.
Counsel also addresses the issue of the relevance of

2 U.S.C. § 441b(a) by referring to 11 C.F.R. §§ 114.9(a) and

106.3. Counsel argues that, according to 11 C.F.R.

§ 114.9(a) (1) (i), a corporate employee "may use corporate

facilities for volunteer campaign activity, even during working

hours, as long as the company's overhead and operating costs are

not increased and as long as the employee performs the normal

amount of work expected of him during those hours.” Counsel
maintains that it would make no sense, therefore, to forbid
another employee, the candidate, "to conduct the same activity
under those exact same conditions -- i.e., no increase in
corporate overhead or operating costs and all required work
performed -- outside working hours on a business trip."
[Emphasis included.] Referring toc 11 C.F.R. § 106.3(d), counsel
also asserts that

[i]f the government can pay for a
[Congressman's] travel toc his district,
even if he conducts campaign activity,
it makes no sense to hold that a
basketball team cannot pay for its
players' travel to out-of-town
basketball games because one player
conducts campaign activity.

Counsel's third argument is that the complainant relies on
11 C.F.R. § 106.3(b) (3) and that this section is irrelevant.
This section states:
Where a candidate conducts any

campaign-related activity in a stop, the
stop is a campaign-related stop and
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travel expenditures made are reportable.
Campaign-related activity shall not
include any incidental contacts.

Counsel quotes the Explanation and Justification for this

provision as stating that "[i]lncidental contacts on an otherwise

non-campaign stop do not make the stop campaign-related.”

Counsel maintains that this section cannot be applied "in
determining if payment by a corporation of its employee's travel
expenses for a business trip constitutes a corporate contribution
or expenditure." He states that business trips usually leave
free time for which the employee is not accountable to the
company and, therefore, the "application of section 441b to a
corporation cannot depend on what its employees do with their
free time on business trips."

Counsel argues, in addition, that, from the Bullets'
perspective, none of McMillen's trips were campaign-related and
any contacts made during his free time were "necessarily"”
incidental. His obligation was to play basketball for the team,
and the Bullets had no control over any political activity by

McMillen on his free time.

2. Response of the McMillen Committee

The response of counsel for both the Committee and
Congressman McMillen was received on August 22, 1986. Before
presenting four substantive arguments, counsel set out the
background of McMillen's travels. They maintain that he visited
many NBA cities during his eleven year career; that, between 1980

and 1984, he became increasingly active in national Democratic
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activities; that he made a number of friendships in NBA cities

based on sports, business, and politics; that, while on Bullets'

road trips during his career, he "frequently met with and dined
with these friends;" and that, when he became a candidate, these
friends contributed to his campaign either on their own
initiative, through solicitations, or "in the course of personal
visits by the candidate."

Counsel first argue that the complaint does not provide any
evidence that out-of-state contributions resulted from campaign
activity by the candidate while on road trips with the Bullets or
even that he engaged in any campaign activity while on such
trips. Counsel maintain that the complainant's attempt to draw a
comparison between the dates of the Bullets' road games and dates
of contributions received from persons in certain cities does not
withstand scrutiny. Counsel point out that some contributions
from particular cities were received over two months after trips
to such cities and, in most instances, the list attached to the
complaint shows receipt of a small amount of funds weeks after a
Bullets visit. Counsel maintain that these contributions were
probably the result of direct mail solicitations or phone calls

from Maryland by the candidate and that, since almost half of the

campaign's contributions came from out-of-state, it is not
surprising that contributions from certain cities would arrive
within two months of Bullets games in those cities.

Counsel's second argument is that any campaign-related

activity by McMillen while traveling with the team was incidental
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in nature. They contend that, with the exception of a small

reception in Atlanta and a small reception in Los Angeles, there

was no campaign activity on the road trips. Counsel categorize

these receptions as "incidental campaign activity" and also state
that they were paid for by the campaign. Counsel state that,
while traveling with the Bullets, McMillen met and spoke with
friends in various cities and that, once he became a candidate,
his conversations included discussions of the campaign. Counsel

maintain that it is "impossible to draw any correlation between

these informal conversations with friends and any contributions
received up to two months later from these cities.” 1In addition,
counsel contend that these conversations "do not even rise to the
level of 'incidental campaign activity.'"

Counsel's third argument is that the payments for travel
were not corporate contributions, but were, instead, a
fulfillment by the Bullets of an obligation under the Collective
Bargaining Agreement and the Uniform Player Contract in return
for McMillen's services as a basketball player. Counsel point
out that, under 11 C.F.R. § 100.7(a) (3), compensation paid by an
employer to an employee rendering services to a campaign does not
result in a contribution if the employee fulfills all the
responsibilities of his or her job, even if the services are
rendered during what would otherwise constitute normal working
hours. 1In light of this regulation, counsel believe that
11 C.F.R. § 106.3 should not be interpreted to prohibit McMillen

from engaging in political activity during non-work time.
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The fourth argument pertains to the allegation that

Congressman McMillen did not file his Statement of Candidacy in a

timely manner. Counsel state:

On April 15, 1983, the original 1984
Friends of Tom McMillen Committee filed with
the FEC, and was properly designated by the
candidate as his principal campaign
committee. After the 1984 election, the
committee filed a letter with the Clerk of
the House requesting that the committee be
transferred to a 1986 committee, in
compliance with 11 C.F.R. Section 101l.1(a).
At all times, the Committee was registered,
reporting and properly designated as the
principal campaign committee. Even though
his letter complied with the requirements of
Section 10l.1(a), the Clerk of the House
suggested in October 1985 that a new
Statement of Candidacy form should be filed.
This form, changing the name of the committee
to McMillen for Congress was filed in October
1985.

Thus, the allegation that the candidate
did not timely file his Statement of
Candidacy is incorrect, since the information
required by that Statement was filed by
letter with the Clerk of the House
immediately after the 1984 election, as is
specifically permitted under Section
101.1¢(a).

ITI. LEGAL ANALYSIS

A. Allegations as to Failures to Report and Corporate
Contributions

1. Campaign-Related Travel

Section 106.3 of the Commission Regulations addresses the
treatment of payment for campaign-related travel as expenditures
and the definition of campaign-related travel. Section 106.3(a)
provides that "[a]ll expenditures for campaign-related travel
paid for by a candidate from a campaign account or by his or her

authorized committees or by any other political committee shall
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be reported."” According to 11 C.F.R. § 106.3(b) (1), travel

expenses paid for by a candidate from personal funds or from a
source other than a political committee shall constitute
reportable expenditures. Section 106.3(b)(2) provides that where
a candidate's trip involves both campaign-related and non-
campaign related stops, the expenditures allocable for campaign
purposes are reportable and are calculated on a cost per mile

basis starting at the point of origin of the trip via every

campaign-related stop and ending at the point of origin. Section
106.3(b) (3) states that "[w]lhere a candidate conducts any
campaign-related activity in a stop," the stop is campaign-
related, but that "[c]ampaign-related activity shall not include
any incidental contacts."

The Explanation and Justification of section 106.3 explains
the concept of a campaign "stop," stating that where a candidate
makes one campaign-related appearance in a city, the trip to that
city is campaign-related. The Explanation and Justification
explains "incidental contacts" by example. It states that, if a
candidate makes a non-political speech to a civic association
luncheon and, upon leaving, chats with a few attendees about his
upcoming campaign, that conversation would not make the
appearance campaign-related.

In this matter, the complainant has disclosed a pattern of
contributions to the Committee which, he contends, illustrates
that McMillen conducted campaign activities on Bullets' road

trips. 1In addition, complainant has mentioned specifically or
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alluded to three fundraisers, two of which have been acknowledged

by counsel for the Committee and Congressman McMillen. Such

fundraisers would be more than incidental contacts. In addition,
the contributions from the various NBA cities may have resulted
from other contacts that were more than incidental, despite the
broad characterization of "incidental contacts" provided by the
Committee's counsel. Such contacts may have included visits and
dinners with friends where the discussion of the campaign went

beyond the nature of a casual conversation initiated by a

supporter. It appears, therefore, that some or all of the trips
by McMillen to the various cities in which the Bullets played may
have been campaign-related stops.

2. Source of Travel Expenditures

Section 441b(a) of Title 2 prohibits the making and
acceptance of contributions by corporations in connection with a
federal election. The complainant asserts that, because
McMillen's travel to the cities in question was paid for by the
Bullets, the payments resulted in corporate contributions by the
Bullets.

The facts in this matter, however, are more closely
analogous to situations presented in Advisory Opinions wherein
the Commission has considered the issue of whether compensation
paid by an employer to an employee who was a federal candidate is
a contribution. In AO 1979-74, the Commission was presented with
a situation in which a lobbyist for corporations was a federal

candidate. The Commission determined that the compensation from
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his clients would not result in corporate contributions because

he would be compensated exclusively in consideration of services

performed by him, his rate of compensation would be equal to that

earned by lobbyists who perform similar services, and he did not
expect to use his client's facilities for campaign purposes. In
making this determination, the Commission stated that, in a
series of earlier opinions (AOs 1977-45, 1977-68, and 1978-6), it
had set forth three criteria which, if satified, would mean that

compensation received by a candidate would not qualify as a

contribution to the candidate from the employer. They were: (1)
the compensation results from bona fide employment genuinely
independent of one's candidacy; (2) the compensation is
exclusively in consideration of services performed by the
candidate; and (3) the compensation does not exceed the amount of
compensation which would be paid to any other similarly qualified
person for the same work over the same period of time.

In the present matter, the payments for travel arose from
bona fide employment independent of candidacy, i.e., McMillen's
employment as a basketball player for the Bullets. Here, the
Bullets' payment for his travel was exclusively in return for his
services as a basketball player. It appears that the payment for
travel expenses was the standard payment made by the Bullets for
all of its players pursuant to the NBA-NBPA Agreement and the
Uniform Player Contract. No allegation has been raised that the
Bullets made any special provision for McMillen such as later

flights or loosened curfews. The response of the Bullets,
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although not specifically addressing the question of specific
privileges for McMillen, makes the point three times that
McMillen "travel[ed] on the same plane, [was] paid the same

travel expenses and [received] the same free time"™ as the other

players. 1t appears, therefore, that the payments should not be

considered as a contribution by the Bullets.
Complainant has also alleged that the failure of McMillen or
the Committee to reimburse the Bullets resulted in a violation of

11 C.F.R. § 114.9(e). This section states that a candidate who

uses an airplane which is owned or leased by a corporation, other
than an airline or air service corporation, in connection with a
federal election must reimburse the corporation. This section,
however, would only be applicable if the candidate were using a
team plane. It appears, instead, that the players traveled in
first class accommodations on commercial airlines.

Based on the foregoing analysis, this Office recommends that
the Commission find no reason to believe that the Capital Bullets
Basketball Club, Inc. violated 2 U.S.C. § 441b(a) and no reason
to believe that C. Thomas McMillen and McMillen for Congress and
Bruce S. Hughes, as treasurer, violated 2 U.S.C. § 441b(a).
Since 11 C.F.R. § 114.9(e) appears inapplicable, this Office also
recommends that the Commission find no reason to believe that
Congressman McMillen and the Committee and Mr. Hughes, as

treasurer, violated that regulatory provision.
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3. Reporting
Although it seems that the Bullets did not make

contributions to or expenditures for the McMillen campaign, the
payments made were, according to 11 C.F.R. § 106.3(a) and
106.3(b) (3), campaign-related expenditures reportable under
C.F.R. § 106.3(b)(1). Questions thus arise as to who should be
deemed to have made these expenditures and, consequently, how they
should be reported.

Section 110.10(a) of the Commission's Requlations states

that candidates for federal office may make unlimited
expenditures from personal funds. Section 110.10(b) sets out the
definition of personal funds. According to 11 C.F.R.
§ 110.10(b) (1), personal funds means:
Any assets which, under applicable
state law, at the time he or she became
a candidate, the candidate had legal
right of access to or control over, and
with respect to which the candidate had
either:
(i) Legal and rightful title, or
(ii) An equitable interest.

Under the NBA-NBPA Agreement and the Uniform Player
Contract, McMillen was entitled to the Bullets' provision of
travel expenses in return for his fulfillment of his player
obligations. It is an established legal principle that an
interest in a contract is a property right, i.e., "that the right
to perform a contract and to reap the profits resulting from such

performance, and also the right to performance by the other

party, are property rights." Annotation, Liability for Procuring

Breach of Contract, 26 A.L.R. 2d 1240-1241 (1952). Although
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McMillen's right to have the Bullets pay for his travel does not

qualify as legal title, the fact that he was in the process of

continuously performing his obligations under the contract means
that he was entitled, without the fulfillment of any further
condition, to have the Bullets pay for his travel. 1In addition,
were the Bullets to withhold such payment or make him pay for
such travel out of his pocket, he could bring the matter to
arbitration under Section 20 of the Uniform Player's contract

and, according to the responses of counsel for the Bullets and

~ counsel for the NBA, recover an award under the contract.
o Therefore, it may be said that McMillen's entitlement to the
c;.

travel was analogous to the concept of legal and rightful title.
In addition, by virtue of the fact that he was performing his
part of the employment contract and, in return, had his travel

expenses paid for, McMillen had access to the assets in question.

-
v It appears, therefore, that the payments for travel constituted
o the personal funds of McMillen and, according to 11 C.F.R.

§ 106.3(b) (1), should have been reported as expenditures for
campaign-related travel made by the candidate.

This Office notes that, according to 11 C.F.R. § 100.8(b) (22),
payments by a candidate from his or her personal funds, as
defined by 11 C.F.R. § 110.10(b), for the candidate's routine
living expenses which would have been incurred without candidacy,
including the costs of food and residence, are not expenditures.
It is true that the payments for travel would have had to be made

whether McMillen was a candidate or not. The expenses for
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travel, however, were not routine living expenses along the lines
of food, residence, clothing, or heat. They were payments for an
activity which, although related to his job, enabled McMillen to
seek contributions from persons in various cities around the
country.

Since this situation involves a use of the candidate's
personal funds, the amount paid for travel expenses should be

reported as an in-kind contribution from the candidate and an

expenditure by the Committee.é/ Section 434 (b) (2) (A) of Title 2

requires the reporting of the total amount of all contributions
from persons other than political committees during the reporting
period and calendar year. Section 434(b) (3) (A) requires the
identification of each person who contributes in excess of $200
to the reporting committee, along with the date and amount of
such contribution. Section 434(b) (4) (A) of Title 2 requires the
reporting of the total of all expenditures during the reporting
period and calendar year made to meet candidate or committee
operating expenses. Section 434 (b) (5) (A) requires the reporting
of the name and address of each "person to whom an expenditure in
an aggregate amount or value in excess of $200 within the
calendar year is made by the reporting committee to meet a

candidate or committee operating expense, together with the date,

3/ 1n addition to the requirement of 11 C.F.R. § 106.3(b) (1)
requiring the reporting of travel expenses as expenditures,

11 C.F.R. § 104.13(a) requires that in-kind contributions be
reported as contributions and expenditures.
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amount, and purpose of such operating expenditure." Because the

amounts paid by McMillen for campaign-related travel have not

been reported, this Office recommends that the Commission find

reason to believe that the Committee and Mr. Hughes, as
treasurer, violated 2 U.S.C. §§ 434(b) (2) (A), 434(b) (3) (A),
434 (b) (4) (A), and 434(b) (5) (p).

4. Investigation

In order to ascertain the extent of possible reporting

violations, the Commission should ask Congressman McMillen and

the Committee to list the campaign-related contacts outside of
incidental contacts on the Bullets' road trips. The relevant
contacts would be fundraisers, small parties, and conversations
with individuals in which the campaign-related conversation went
beyond a mere response to an isolated question about the status
of his campaign for the House. (Therefore, dinners with
supporters would be included.) This information will enable the
Commission to determine which travel stops were campaign-related
stops. The Commission should also attempt to determine the
amount of payments for those road trips that can be categorized
as campaign-related. This Office recommends that the Commission
approve a letter requesting the Bullets to state the cost for the
travel for an individual player on each of the Bullets' trip to
cities where a game was played. Although adjustments may have to
be made in accordance with 11 C.F.R. § 106.3(b) (2) to take into
account trips to cities where campaign-related activity did not

occur, information from the Bullets as to the cost of
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travel will still be useful in obtaining an estimate of the
amount of funds expended for campaign-related travel on the road

trips to NBA cities.

B. Allegation as to the Pailure to File a Statement of
Candidacy in a Timely Manner

Section 432(e) (1) of Title 2 states that each candidate
shall designate in writing a political committee to serve as the
principal campaign committee no later than 15 days after becoming
a candidate. According to 11 C.F.R. § 101.2, this designation
shall take form of a Statement of Candidacy on FEC Form 2 or a
letter containing the same information as FEC Form 2. According
to 2 U.S.C. § 431(2), when an individual or another person
designated by that individual receives contributions aggregating
in excess of $5,000 or makes expenditures in excess of $5,000,
that individual becomes a candidate.

Counsel for the candidate and the Committee have made the
argument that the Statement of Organization for the original 1984
committee, Friends of Tom McMillen, was filed in a timely manner
on April 15, 1983, and that timely amendments were filed so that
"[alt all times, the Committee was registered, reporting and
properly designated as the principal campaign committee."

It appears from the documents and reports filed by the
candidate and by both of his campaign committees that counsel are
confusing the Committee's Statement of Organization to be filed
pursuant to 2 U.S.C. § 433 (a) with the Statement of Candidacy.

Although the Friends of Tom McMillen filed a 1983 Mid-Year Report

indicating that McMillen had qualified as a candidate by mid-
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April, 1983, no Statement of Candidacy was filed during that

period. On January 31, 1984, the treasurer of Friends of Tom

McMillen sent a letter to the Clerk of the House stating that

Mr. McMillen was no longer a candidate for Congress in 1984 and
expressing a desire to redesignate the committee for 1986. This
appears to be the statement referred to by counsel as having been
filed "[a] fter the 1984 election." This letter, however, does
not contain a significant portion of the information of a

Statement of Candidacy required by 11 C.F.R. § 101.1(a), e.g.,

the candidate's address, the party affiliation and the appropriate
Congressional district. Although this letter contains certain
information and although the Commission's data coders have listed
it as a Statement of Candidacy, it does not appear to have been a
Statement of Candidacy. According to counsel for the Committee
and Congressman McMillen, "the Clerk of the House suggested in
October 1985 that a new Statement of Candidacy form should be
filed," and the form "changing the name of the committee to
McMillen for Congress was filed in October 1985." It appears
that this statement, filed on October 29, 1985, was the first
Statement of Candidacy filed by McMillen for either the 1984 or
1986 elections. Even if the Commission were to assume that only
the activity occurring after the January 31, 1984, letter should
be construed as triggering candidacy status for 1986, this
statement was filed well after $5,000 in contributions were
received or $5,000 in expenditures were made for the 1986

elections.
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Based on the foregoing analysis, it appears that Congressman
McMillen failed to comply with the requirements for filing a
Statement of Candidacy for 1984 and 1986. This Office
recommends, therefore, that the Commission find reason to believe
that Congressman McMillen violated 2 U.S.C. § 432(e) (1) and
11 C.F.R. § 101l.1(a).

IITI. RECOMMENDATIONS

L. Find no reason to believe that the Capital Bullets
Basketball Club, Inc. violated 2 U.S.C. § 441lb(a).

2. Find no reason to believe that Congressman C. Thomas

- McMillen, McMillen for Congress and Bruce S. Hughes, as
treasurer, violated 2 U.S.C. § 441b(a).
(‘\
3. Find no reason to believe that Congressman C. Thomas
< McMillen, McMillen for Congress and Bruce S. Hughes, as
treasurer, violated 11 C.F.R. § 114.9(e).
~ 4. Find reason to believe that McMillen for Congress and Bruce
) S. Hughes, as treasurer, violated 2 U.S.C. §§ 434(b) (2) (A),
N 434 (b) (3) (A), 434(b)(4) (A), and 434(b) (5) (A).
'S

S. Find reason to believe that Congressman C. Thomas McMillen
violated 2 U.S.C. § 432(e)(1l) and 11 C.F.R. § 101l.1(a).

o 6. Approve the attached letters.

5/2”/9 ?

Date /

awrence M. Noble
Acting General Counsel

Attachments

1. Response of counsel for the Bullets

2, Response of counsel for Congressman McMillen and the
McMillen Committee

3. Proposed letter to counsel for the Bullets

4. Proposed letter to counsel for Congressman McMillen and the
McMillen Committee.




FEDERAL ELECTION COMMISSION
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MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL
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FROM: MARJORIE W. EMMONS, gysaN GREENLEE
DATE: MAY 28, 1987
SUBJECT: OBJECTION TO MUR 2188: General Counsel's Report

Signed May 22, 1987

The above-captioned document was circulated to the

Commission on Tuesday, MAY 26, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the namel(s) checked:

Commissioner Alxens X

Commissioner Elliott

Commissioner Josefiak X

Commissioner McDonald X

Commissioner McGarry

Commissioner Thomas X

This matter will be placed on the Executive Session

agenda for JUNE 2, 1987.

Please notify us who will represent your Division

bpefore the Commission on thls matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
C. Thomas McMillen

McMillen for Congress and
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Bruce S. Hughes, as MUR 2188
treasurer
Capital Bullets Basketball

Club, Inc.
0
- CERTIFICATION
c . . .

I, Marjorie W. Emmons, recording secretary for the
b Federal Election Commission executive session of June 2,
. 1987, do hereby certify that the Commission took the
—~ following actions in MUR 2188:
=P 1. Decided by a vote of 6-0 to find no reason
_ to believe that the Capital Bullets
Basketball Club, Inc. violated 2 U.S.C.

~ § 441b(a).
~ Commissioners Aikens, Elliott, Josefiak,

McDonald, McGarry, and Thomas voted
affirmatively for the decision.

2. Decided by a vote of 6-0 to find no reason
to believe that Congressman C. Thomas
McMillen, McMillen for Congress and Bruce
S. Hughes, as treasurer, violated 2 U.S.C.
§ 441b(a).

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

(continued)




Federal Election Commission
Certification for MUR 2188
June 2, 1987

Decided by a vote of 6-0 to find no reason to
believe that Congressman C. Thomas McMillen,
McMillen for Congress and Bruce S. Hughes, as
treasurer, violated 11 C.F.R. § 114.9(e) .

Commissioners Aikens, Elliott, Josefiak,
McDhonald, McGarry, and Thomas voted
affirmatively for the decision.

Decided by a vote of 5-1 to find reason to
believe that McMillen for Congress and Bruce
S. Hughes, as treasurer, violated 2 U.S.C.
§S 434(b) (2) (A), 434(b) (3)(A), 434(b) (4) (7),
and 434(b) (5) (A) and 11 C.F.R. § 106.3(b) (1).

Commissioners Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively:;
Commissioner Aikens dissented.

Decided by a vote of 5-1 to find reason to
believe that Congressman C. Thomas McMillen
violated 2 U.S.C. § 432(e) (1) and 11 C.F.R.
§ 101.1(a), but take no further action.

Commissioners Aikens, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner Elliott
dissented.

Decided by a vote of 6-0 to direct the
Office of General Counsel to send appropriate
letters to the respondents, that the letter
to the Capital Bullets Basketball Club, Inc.
not include any questions or requests for
information, and that the letter to the

C. Thomas McMillen for Congress Committee
have a separate list of questions asking
about campaign-related events that were
pre-arranged events conducted in conjuntion
with trips paid for by the Capital Bullets.

(continued)




Federal Election Commission
Certification for MUR 2188
June 2, 1987

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Decided by a vote of 6-0 to reconsider
decision number 2 noted above.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for reconsideration.

Decided by a vote of 5-1 to find no reason
to believe that Congressman C. Thomas
McMillen, McMillen for Congress and Bruce
S. Hughes, as treasurer, violated 2 U.S.C.
§ 441b(a).

Commissioners Aikens, Elliott, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner Josefiak
dissented.

Attest:

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

June 15, 1987

Joseph E. Sandler, Esquire

Arent, Pox, Kintner, Plotkin & Kahn
1050 Connecticut Ave., N.W.
Washington, D.C. 20036-5339

Re: MUR 2188
Capital Bullets
Basketball Club, Inc.

Dear Mr. Sandler:

On July 17, 1986, the Federal Election Commission notified
your client, the Capital Bullets Basketball Club, Inc. ("the
Bullets”) of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended.

On June 2, 1987, the Commission, on the basis of the
information in the complaint and information provided by you,
determined that there is no reason to believe the Bullets
violated 2 U.S.C. § 441b(a). Accordingly, the file has been
closed in this matter as it pertains to the Bullets.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. § 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. If you have any
questions, please contact Jonathan Levin at (202) 376-5690.

VL

Lawrence M. Noble
Acting General Counsel

Sincerely,




FiEDEIQIAL ELECTION COMMISSION

WASHINGTON, D C 20463

June 16, 1987

David M. Ifshin, Esquire

Carolyn U. Oliphant, Esquire

Manatt, Phelps, Rothenberg,
Tunney & Evans

1200 New Hampshire Avenue, N.W.

Washington, D.C. 20036

Re: MUR 2188
C. Thomas McMillen
McMillen for Congress
Bruce S. Hughes, as treasurer

Dear Mr. Ifshin and Ms. Oliphant:

On July 17, 1986, the Federal Election Commission notified
your clients, C. Thomas McMillen and McMillen for Congress ("the
Committee") and Bruce S. Hughes, as treasurer, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Copies of the
complaint were forwarded to your clients at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
June 2, 1987, found reason to believe that the Committee and
Mr. Hughes, as treasurer, violated 2 U.S.C. §§ 434 (b) (2) (A),

434 (b) (3) (A), 434(b) (4) (A), and 434(b) (5) (A) and 11 C.F.R.

§ 106.3(b) (1), and no reason to believe that Congressman McMillen
and the Committee and Mr. Hughes, as treasurer, violated 2 U.S.C.
§ 44lb(a) and 11 C.F.R. § 114.9(e). Specifically, it appears
that, although the payments by the Capital Bullets for the travel
expenses of Congressman McMillen related to road trips during
which pre-arranged campaign-related events occurred were not
corporate contributions by the Bullets, such payments constituted
the personal funds of Congressman McMillen according to 11 C.F.R.
§ 110.10(b) (1) and should have been reported as contributions and
expenditures from him on the Committee's reports pursuant to

11 C.F.R. § 106.3(b) (2).

On that date, the Commission also found reason to believe
that Congressman McMillen violated 2 U.S.C. § 432(e) (1) and
11 C.F.R. § 101.1(a), but determined to take no further action in
this regard. Specifically, it appears that Congressman McMillen
did not file a complete Statement of Candidacy until October 29,
1985, more than 15 days after he became a candidate under
2 U.S.C. § 431(2) for 1984 and 1986.



Letter to David M. Ifshin
Carolyn U. Oliphant

Page 2

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You ma{ submit
any factual and legal materials that you believe are relevant to

the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office along with answers
to the enclosed questions, within 15 days of your receipt of this
letter. Statement should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may make determinations of probable cause to believe

that violations have occurred and proceed with conciliation.

If your clients are interested in pursuing pre-probable
cause conciliation, you should so request in writing. See
11 C.F.R. § 111.18(d). Upon receipt of the request, the Office
of the General Counsel will make recommendations to the

- Commission either proposing an agreement in settlement of the

matter or recommending declining that pre-probable cause

conciliation be pursued. The Office of the General Counsel may

o recommend that pre-probable cause conciliation not be entered
into at this time so that it may complete its investigation of

N the matter. Further, the Commission will not entertain requests

for pre-probable cause conciliation after briefs on probable

» cause have been mailed to the respondent.

g Requests for extensions of time will not be routinely

— granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

S must be demonstrated. In addition, the Office of the General

o Counsel is not authorized to give extensions beyond 20 days.

- This matter will remain confidential in accordance with

‘ 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify

o the Commission in writing that you wish the matter to be made

public.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
Interrogatories



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2188
)

INTERROGATORIES

Bruce S. Hughes, Treasurer
McMillen for Congress

9 Crofton Depot

2135 Defense Highway
Crofton, MD 21114

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request.



INSTRUCTIONS

In answering these interrogatories, furnish all information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any information
that is requested by any of the following interrogatories,
describe the type of information in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from July, 1985, to April, 1986.

The following interrogatories are continuing in nature so as
to require you to file supplementary responses or amendments
during the course of this investigation if you obtain further or
different information during the pendency of this matter.

Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIONS

For the pufbosé of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"You" shall mean the named respondent in this action'to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

"Pre-arranged campaign-related event" means any event which
fits all of the following criteria:

(1) It was planned ahead of time.

(2) It was planned for a specific time and place.

(3) People were invited to this event.

(4) At some point during the event, the candidate or
someone connected with the campaign or the event made a
presentation or speech concerning C. Thomas McMillen's
candidacy for the U.S. House of Representatives.
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You are asked to answer the following interrogatories:

For the period of July, 1985, through April, 1986, list all
pre-arranged campaign-related events related to the campaign of
C. Thomas McMillen which *ook place on Bullets' road trips. For
each event, state:

(a) the location of the event (i.e., city and address
and/or the name of the building);

-(b) the date and time of the event;

(c) the nature of the event, e.g., large reception, small
party;

(d) the number of persons in attendance at the event;

_ (e) the persons who organized the event, including the

A name, address, and occupation of each person and the
position of each person with the campaign; and

- (f) the amount of funds raised as a result of the event.




MANATT, PHELPS, ROTHENBERG & EVANS

A PARTNERBHI® INCLUDING PROI

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.W
q SUITE 200

LOS AanoegLES
WASHINGTON, D.C. 200386

11388 WESY OLYMPC BOULEVARD
08 ANG . CAU 084
TELEPHONE (202) 483-43200 t o Gogria 0o
213 }upw000

June 22, 1987

VIA MESSENGER

Mr. Jonathan Levin

Federal Election Commission
999 E Street, N.W., Room 657
Washington, DC 20463

ga 2ZNNTLE

€e

Re: MUR 2188
C. Thomas McMillen
McMillen for Congress
Bruce S. Hughes, as treasurer

Dear Mr. Levin:

This letter is to request an extension of time of 20
days, extending the time for our response to July 23, 1987, to
respond to Notice of Reason to Believe in MUR 2188. The reason
for the request for an extension is that Jerry Grant, McMillen
for Congress campaign manager, who is in possession of material

facts in this matter, will be unavailable to counsel until after
July 1, 1987.

Sincerely,

p ”‘ V/r: o ,./1’) - /;1‘/4' A L
LpidC 7. P

yA
David M. Ifshin

DMI: jb
cc: Carolyn Oliphant
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463
June 23, 1987

David M. 1fshin, Esquire

Manatt, Phelps, Rothenberg & Evans
1200 New Hampshire Avenue, N.W.
Suite 200

Washington, D.C. 20036

RE: MUR 2188
McMillen for Congress
Bruce S. Hughes, as treasurer

Dear Mr. Ifshin:

Pursuant to your request, dated June 22, 1987, the Office of

the General Counsel is granting a 20-day extension of time in
which to file a response in the above-captioned matter. Your
response is due, therefore, on July 23, 1987, as stated in your

letter.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
Acting General Counsel

5(000@%4«/**
BY: Lois G. Lerner
Associate General Counsel
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Lawrence M. Noble

Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

=]
-

Re: MUR 2188 Com o) -

I £

Dear Mr. Noble: ~N
wd
The enclosed interrogatory responses are submitted -
pursuant to the Commission's letter of June 16, 1987. o
Since the Commission found no reason to believe that oe
Congressman McMillen's travel expenses to Bullets games ¢
constituted corporate contributions, the Committee does

not understand the purpose or focus of the Commission's
continued investigation into this matter. Nevertheless,
to the best of the recollection of Committee staff, the
enclosed answers are submitted.

As to the finding that the Committee should have
reported the cost of Congressman McMillen's travel expenses
as personal contributions from Mr. McMillen to the Committee
and as expenditures by the Committee, the Committee believes
that there is no FEC precedent for such a finding. Since
the candidate-related activity was clearly incidental to
the overall trip and the payment of the expenses, as the
Commission found, was not for the purpose of influencing the
election, the regulations do not reguire any reporting of
the travel costs, either as contributions or expenditures
for the purpose of influencing the election.

Moreover, since the Committee relied on the regulations
at 11 C.F.R. Section 106.3(b) (3) that the travel need not
be allocated since incidental, no further action should be
taken in this matter. The Committee had no way of determining
in advance that the Commission would determine subsequently
that these travel expenses that were mandated under the
Bullets' contract should be considered the personal funds
of Congressman McMillen. Under these circumstances, the
Committee urges the Commission to close its file in this
matter.

If you have any questions concerning the enclosed
interrogatory response, please contact me at 333-4591.

Sincerely,

Carolwh U. OlipHant

2233 Wisconsin Avenue, N.W.
Suite 214

Washington, D.C. 20007

Enclosure
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RESPONSE OF THE MCMILLEN FOR CONGRESS
COMMITTEE TO FEC INTERROGATORIES DATED
JUNE 16, 1987

The following response is submitted on behalf of

C. Thomas McMillen, McMillen for Congress Committee and

Bruce S. Hughes, as treasurer, to the FEC interrogatories

of June 16, 1987. The Committee has made every effort
to obtain the information requested by the Commission,
however, the campaign did not maintain records of all the

information requested by the interrogatories. Where such

records are not available, the Committee has provided
estimates to the best of its recollection.

1. (a) Atlanta, Georgia
4215 Lake Forest Drive

(b) October 24, 1985
Evening, approximately 7 p.m.

(c) Home party

(d) Approximately 50 persons

(e) Temi & Marvin Silver - no campaign position
4215 Lake Forest Drive
Atlanta, Georgia

(f) Approximately $3,500

2. (a) Beverly Hills, California
514 Doheny Road

(b) February 16, 1986
Afternoon, approximately 2 p.m.

(c) Home party

(d) Approximately 30 persons

(e) Lynne Wasserman - no campaign position
514 Doheny Road

Beverly Hills, California

(f) Approximately $4,000



McMillen for Congress Response to FEC Interrogatories - Page Two

Denver, Colorado
Denver-Bullets game

February 18, 1986

Campaign purchased approximately 40 tickets

to Bullets/Denver game, and gave the tickets
to Tom Hoog who invited friends to attend

the game. After the game, Mr. McMillen met
with the group outside the locker room briefly.

Approximately 40

Tom Hoog - no campaign position
1877 Broadway, Suite 4505, Boulder, CO 80302

(f}) Approximately $3,500

4., (a) Salt Lake City, Utah
Not certain of location, to the best of
the Committee's recollection, the hotel
where the Bullets stayed

(b) January 9, 1986
Breakfast

(c) Breakfast in hotel coffee shop with Mr. McMillen.
No solicitation, but the candidate spoke about
his candidacy.

(d) Approximately 15

(e) Scott Matheson - no campaign position

1846 Michigan Avenue, Salt Lake City, UT 84108

(f) No funds raised

I declare under penalty of perjury that I am authorized
to sign these responses on behalf of the McMillen for Congress
Committee; as to the foregoing responses based on information
and belief, I believe them to be true and correct; and as to
the foregoing responses based on my personal knowledge, they

are true and correct. P

July 22, 1987 Jerry Grant

Manager, McMillen for Congress
Committee
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FEDERAL ELECTION COMMISSION

WASHINGTON D¢ 20463

MEMORANDUM

TO: THE COMMISSION

FROM: MARJORIE W. EMMONS/JOSHUA MCFADDE%nfT

DATE: SEPTEMBER 16, 1987

SUBJECT: STATEMENT OF REASONS FOR MUR 2188

Attached is a copy of the Statement of Reasons in
MUR 2188 received in the Commission Secretary's Office

September 16, 1987 at 12:59 P.M.
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FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2188
C. Thomas McMillen

STATEMENT OF REASONS

In MUR 2188, the Commission adopted the General Counsel's
recommendation to find reason to believe that Congressman C.

Thomas McMillen violated 2 U.S.C. § 432(e) (1) and 11 C.F.R. §
101.1(a) but voted to take no further action.

In its consideration of the matter, the Commission noted that
the treasurer of the Friends of McMillen had sent a letter to the
Clerk of the House in January, 1984, stating that Mr. McMillen
was no longer a candidate for Congress in 1984 but expressing a
desire to redesignate the committee for 1986. Although this letter
did not appear to fulfill the requirements of a Statement of
Candidacy, it did contain certain information regarding the
candidate's intentions with respect to the 1986 election. The
Commission further noted that, after a request from the Clerk of
the House that a new Statement of Candidacy form be filed, the
candidate promptly filed a Statement of Candidacy in October, 1985.

Upon considering these circumstances and the proper ordering of

Commission priorities and resources, see Heckler v. Chaney, 470 U.S.

821, 832 (1985), the Commission concluded that no further action
was warranted.

9/)e/87 m

Scott E. Thomas,
Chairman




STATEMENT OF REASONS
MUR 2188

Page 2
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Thomas J. Josefidk,
Vice-Chairman
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In the Matter of

McMillen for Congress MUR 2188
Bruce S. Hughes, as treasurer

GENERAL COUNSEL'S REPORT
I. BACKGROUND

This matter involves allegations in connection with payments
by the Capital Bullets Basketball Club, Inc. ("the Bullets") for
the travel of Congressman C. Thomas McMillen, who was employed by
the Bullets at the time of the payments. According to the
complaint, Congressman McMillen, while playing for the Bullets
between July, 1985, and April, 1986, conducted campaign
fundraising activities in the cities to which the Bullets
traveled in his campaign for a seat in the House of
Representatives from Maryland's Fourth Congressional District.
The complaint also alleged that Congressman McMillen filed his
Statement of Candidacy in an untimely manner.

On June 2, 1987, the Commission found no reason to believe
that the Bullets violated 2 U.S.C. § 44lb(a) in connection with
payments for travel. On that date, the Commission also found no
reason to believe that Congressman McMillen and McMillen for
Congress ("the Committee") and Bruce S. Hughes, as treasurer,

violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 114.9(e) in

connection with those payments. With respect to the apparent
failure to report the payments, which were analyzed by this
Office as the personal funds of the candidate, the Commission

found reason to believe that the Committee and Mr. Hughes, as



treasurer, violated 2 U.S.C. § 434(b) (2) (A), 434(b) (3) (A),

434 (b) (4) (A), 434(b)(5)(A), and 11 C.F.R. § 106.3(b) (1). With
respect to the apparent late filing of the Statement of
Candidacy, the Commission found reason to believe that
Congressman McMillen violated 2 U.S.C. § 432(e) (1) and 11 C.F.R.
§ 101.1(a) but decided to take no further action.

At the Commission's direction, this Office drafted
interrogatories for the Committee. These questions were aimed at
obtaining a list and description of all of the pre-arranged
campaign-related events that took place on the Bullets' road
trips. By obtaining this information, this Office could
determine whether a trip to a certain city was campaign-related
and ultimately determine the amount of expenditures for travel
that went unreported, i.e., the extent of the apparent reporting
violation.

On July 23, 1987, this Office received a letter from counsel
for the Committee with a response to the interrogatories from the
manager of the Committee. The response listed and described four
events, each in a different city. (See Attachment 1.) The
descriptions of these events indicate that they each were non-
incidental in nature and were, therefore, campaign-related
activities. Thus, the stops in those cities were campaign-

related. See 11 C.F.R. § 106.3(b) (3).




II. ANALYSIS

In order to determine the amount not reported, this Office

requires information as to the amount spent for travel. This

Office, therefore, has attempted to seek this information through
the Committee's counsel, who is often difficult to contact.
Counsel for the Committee is attempting to obtain this
information from the Bullets but states that she has encountered

difficulties. According to her, the Bullets state that they do

not always have the same number of persons on each road trip and
that it may be difficult to determine the travel costs for an
individual traveler on a particular road trip. Counsel also
states that the Bullets have not made the provision of this
information a priority. Therefore, this Office has drafted
interrogatories to be sent to the Bullets.:/

Section 106.3(b) (2) of the Commission Regulations states
that when a candidate's trip involves both campaign-related and
non-campaign-related stops, the expenditures allocable for
campaign purposes "are calculated on the actual cost-per-mile of
the means of transportation actually used, starting at the point
of origin of the trip, via every campaign-related stop and ending
at the point of origin." 11 C.F.R. § 106.3(b)(2). A review of

the Bullets' 1985-1986 schedule indicates that the campaign-

W4 Although these questions could be addressed to the
Committee, this Office believes that, in light of the Committee's
inability to obtain this information, it would be better to
contact the Bullets directly.



related events took place on road trips involving Bullets games
in a number of cities. Information as to the fares for McMillen
for each of these road trips plus information readily available
as to the approximate total mileage will enable this Office to
compute the cost per mile of the transportation in accordance
with 11 C.F.R. § 106.3(b) (2). Therefore, this Office has drafted
questions as to the fares for each of the road trips and as to

the additional travel costs for each city in which a campaign-

related event occurred, i.e., payments for food, lodging, per
diem payments, and other expenses.
III. RECOMMENDATION

1. Approve the attached letter and interrogatories.

=Y

Date awrence M. Noble
General Counsel

Attachments
Response of McMillen for Congress
2. Proposed letter and interrogatories
to be sent to the Bullets

Staff Person: Jonathan Levin




FEDERAL ELECTION COMMISSION

WASHINCTON Do ikt

MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL q\ij

FROM: MARJORIE W. EMMONS/SUSAN GREENLEE

DATE: JANUARY 6, 1988

SUBJECT: OBJECTION TO MUR 2188: General Counsel's Report

signed January 5, 1988

The above-captioned document was circulated to the

Commission on Wednesday, January 6, 1988, at 11:00

Cbjections have been received from the Commissioners

as indicated by the name(sg) checked:

Commissicner Alxens

Commlissioner
Commissioner
Commissioner
Commissioner

Commissioner

Elliott

Josefiak

McDonald

McGarry

Theomas X

This matter wi.l De placed on zhe Executlve Session

agenda for January 12, 1988.

Please notify us who

will represent vour Division

before the Commission on this matter.




FEDERAL ELECTION COMMISSION

WATHINCTON DU Lhéky

MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

)
FROM: MARJORIE W. EMMONS/gSuysaN GREENLEE > (O -
DATE: JANUARY 7, 1988

SUBJECT: COMMENTS ON MUR 2188: General Counsel's Report
signed January 5, 1988

o Attached is a copy of Commissioner McDonald's
o , ) _
vote sheet with comments regarding the above-captioned matter.

c

hal

Na

—~

-

o

Attachment:
copy of vote sheet
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FEDERAL ELECTION COMMISSION
WASMINGTON. D.C. 20463

DATE & TIME TRANSMITTED: WEDNESDAY, JANUARY 6, 1988 11:00

COMMISSIONER: AIKENS, ELLIOTT, JOSEPIAK, S0, MCGARRY, THOMAS

RETURN TO COMMISSION SECRETARY By FRIDAY, JANUARY 8, 1988 11:00

SUBJECT: MUR 2188 - General Counsel's Report

Signed January 5, 1988
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.
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< ~d 7.’:_3.
| = i3
o (/) I approve the recommendation = =
r - =
( ) I object to the recommendation £ 2
™ 5
o coms: C)‘Lp 171'{1‘ Y1l 1.3 I/“ g j@
- -

=

DATE: |- - % SIGNATUREC,/Q/VL,L’_ - Z/“‘;., A2 /

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MﬁST BE SIGNED AND DATED

PLEASE RETURN ONLY THE BALLOT TO THE COMMISSION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
McMillen for Congress ) MUR 2188
Bruce S. Hughes, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of January 12,

1988, do hereby certify that the Commission took the following

actions in MUR 2188:

o 1. Decided by a vote of 6-0 to reject the
recommendations contained in the General
Counsel's report dated January 5, 1988,
and instead take no further action in this

K

matter.
b Commissioners Aikens, Elliott, Josefiak,
o McDonald, McGarry, and Thomas voted
affirmatively for the decision.
.'q‘
— 2. Decided by a vote of 6-0 to close the file
in MUR 2188, direct the Office of General
o~ Counsel to send an appropriate letter, and
place a Statement of Reasons on the public
[ng record.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

_ o L
e ag //027 //71?65? /ﬂ&'LAMJ U S 2S

Date W Marjorie W. Emmons
Secretary of the Commission

o




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463
January 22, 1988

David Osnos, Esquire

Arent, Fox, Kintner, Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339

RE: MUR 2188
Capital Bullets Basketball

Club, Inc.

Dear Mr. Osnos:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record

N

within 30 days. Should you wish to submit any legal or factual
e materials to be placed on the public record in connection with

this matter, please do so within ten days. Such materials should
o be sent to the Office of the General Counsel.
! Should you have any questions, contact Jonathan Levin, the
~ attorney assigned to this matter, at (202) 376-5690.
Ng
-
e

Noble

General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

January 22, 1988

Carolyn U. Oliphant, Esquire

c/o Manatt, Phelps, Rothenberg,
Tunney & Evans

1200 New Hampshire Avenue, N.W.

Washington, D.C. 20036

RE: MUR 2188
McMillen for Congress
Bruce S. Hughes, as treasurer

Dear Ms. Oliphant:

On June 16, 1987, you were notified that the Federal
Election Commission found reason to believe that McMillen for
Congress ("the Committee") and Bruce S. Hughes, as treasurer,
violated 2 U.S.C. § 434(b) (2) (A), 434(b) (3) (A), 434(b) (4) (A), and
434 (b) (5) (A), and 11 C.F.R. § 106.3(b)(1). On July 23, 1987,
this Office received the Committee's response to the reason to
believe findings and interrogatories.

After considering the circumstances of the matter, the
Commission determined, on January 12, 1988, to take no further
action against the Committee and Mr. Hughes, as treasurer, and
closed its file. A Statement of Reasons explaining the
Commission's decision will be sent to you shortly.

The file will be made part of the public record within 30
days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days of
your receipt of this letter. Such materials should be sent to
the Office of the General Counsel.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

January 22, 1988

Douglas D. Ritter, Jr.
991 St. Margaret's Drive
Annapolis, MD 21401

RE: MUR 2188
Dear Mr. Ritter:

This is in reference to the complaint you filed with the
Federal Election Commission received on June 19, 1987, concerning
payments by the Capital Bullets Basketball Club, Inc. ("the
Bullets") for the travel of C. Thomas McMillen while he was a
candidate for the House of Representatives and the alleged
failure of Mr. McMillen to file a Statement of Candidacy in a
timely manner.

On June 2, 1987, the Commission found no reason to believe
that the Bullets violated 2 U.S.C. § 441b(a) and no reason to
believe that Congressman McMillen and McMillen for Congress ("the
Committee™) and Bruce S. Hughes, as treasurer, violated 2 U.S.C.
§ 441b(a) and 11 C.F.R. § 114.9(e) in connection with payments
for travel. With respect to the apparent failure to report the
travel payments, which were analyzed by this Office as the
personal funds of the candidate, the Commission found reason to
believe that the Committee and Mr. Hughes, as treasurer, violated
2 U.S.C. § 434(b)(2)(A), 434(b)(3)(A), 434(b) (4)(A), and
434 (b) (5) (A), and 11 C.F.R. § 106.3(b)(1l). Finally, with respect
to the apparent late filing of the Statement of Candidacy., the
Commission found reason to believe that Congressman McMillen
violated 2 U.S.C. § 432(e) (1) and 11 C.F.R. § 10l1.1(a) but
decided to take no further action. A General Counsel's Report
reviewed by the Commission before making these determinations and
a Statement of Reasons explaining the Commission's decision to
take no further action with respect to the allegation as to the
filing of the Statement of Candidacy are enclosed.

After considering the circumstances of this matter, the
Commission, on January 12, 1988, determined to take no further
action against the Committee and Mr. Hughes, as treasurer, and
closed the file in this matter. A Statement of Reasons
explaining the Commission's decision will be sent to you shortly.
This matter will become part of the public record within 30 days.

The Federal Election Campaign Act of 1971, as amended,
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a) (8).

O O 2%




Letter to Douglas E. Ritter
Page 2

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

General Counsel

Enclosure
General Counsel's Report
Statement of Reasons




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

THIS IS THE END OF MR # oA /88
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 2046}

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR 2 f 3 8 5
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463 Pebrudly 16, 1988

Carolyn U. Oliphant, Esquire

Manatt, Phelps, Rothenberg,
Tunney & Evans

1200 New Hampshire Avenue, N.W.

Washington, D.C. 20036

RE: MUR 2188 y
McMillen for Congress
Bruce S. Hughes, as treasurer

Dear Ms. Oliphant:

On January 22, 1988, the Office of the General Counsel sent
a letter informing you of the Commission's determination to take
no further action and to close the file in the above-captioned
matter. In that letter, this Office stated that a Statement of
Reasons explaining the Commission's decision would be sent to you
shortly.

Enclosed are a Statement of Reasons adopted by the
Commission and a Statement of Reasons signed by Commissioner
Josefiak. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

stbeo s F—0__

Lois G. Lerner
Associate General Counsel
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Enclosure
Statements of Reasons
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FEDERAL ELECTION COMMISSION

WASHINGTON.D.C. 20463
February 16, 1988

Douglas D. Ritter, Jr.
991 St. Margaret's Drive
Annapolis, MD 21401

Re: MUR 2188

Dear Mr. Ritter:

By letter dated January 22, 1988, the Office of the General
Counsel informed you of determinations made with respect to the
complaint filed by you against C. Thomas McMillen, McMillen for
Congress ("the Committee") and Bruce S. Hughes, as treasurer, and
the Capital Bullets Basketball Club, Inc. Enclosed with that
letter was a General Counsel's Report and a Statement of Reasons
explaining the Commission's decision to take no further action
with respect to the allegation as to the filing of the Statement
of Candidacy.

Enclosed please find a Statement of Reasons adopted by the
Commission explaining its decision to take no further action and
to close the file in this matter and a Statement of Reasons
signed by Commissioner Josefiak.

This document will be placed on the public record as part of
the file of MUR 2188.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Sy

Lois G. Lerner
Associate General Counsel

Enclosure
Statements of Reasons




