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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

March 13, 1986

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Arthur A. Marshall, Jr.
Court House
Upper Marlboro, MD 20772

Re: MUR 1887

Dear Mr. Marshall:

This is in reference to the complaint you filed with the
Commission on January 28, 1985, concerning the Prince George's
County Democratic Committee, the Prince George's Democratic
Central Committee-Federal, James Rosapepe, as treasurer,
Committee to Elect Sitting Judges, Ralph W. Powers, as treasurer,

N Republican Candidate Screening Committee, and James Pope, as
treasurer.

With respect to the Prince George's County Democratic
Committee, Prince George's Democratic Central Committee-Federal
and James Rosapepe, as treasurer, the Commission determined that
there was no reason to believe these respondents violated 2
U.S.C. SS 441d and 441a, and 11 C.F.R. S 110.7 with respect to
the Democratic sample ballot. The Commission determined,
however, that there was reason to believe the Prince George's
Democratic Committee-Federal and James Rosapepe, as treasurer,
violated 2 U.S.C. S 434(b) (5) (A) and 11 C.F.R. S 104.3(b) (3) (ix)
with respect to the reporting of disbursements, but subsequently
determined to take no further action.

As to the Committee to Elect Sitting Judges and Ralph W.
Powers, as treasurer, the Commission determined: that there was
no reason to believe these respondents violated 2 U.S.C.
SS 441b(a) and 441d in connection with the Democratic sample
ballot; and, to take no action against these respondents with
respect to the Republican sample ballot.

Finally, as to the Republican Candidate Screening Committee
and James Pope, as treasurer, the Commission determined that
there was reason to believe these respondents: violated 2 U.S.C.
S 441d with respect to the Republican sample ballot, but
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determined to take no further actions and, violated 2 U.S.C.
S 441b(a) and 11 C.P.U. S 102.5(b), and conducted an
investigation in this matter. On March 7 , 1986, a
conciliation agreement signed by the respondents was accepted by
the Commission. Accordingly, the Commission closed the file in
this matter on March 7 , 1986. A copy of this
agreement is enclosed for your information.

If you have any questions please contact Maura White
Callavay, the staff member assigned to this matter, at 202-376-
5690.

Sincerely,

Charles N. Steele

- BY: ennet A. Gr us
Associate Ge eral Counsel

In

Enclosures
N Conciliation Agreement

First General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

March 13, 1986

Loren Mark, Esquire
Douglas Dregman, P.A.
7315 Wisconsin Avenue
Suite 800 West
Bethesda, Maryland 20814

Re: MUR 1887

Dear Mr. Mark:
N

On March 7 1986, the Commission accepted the
conciliation agreement signed by your clients, the Republican
Candidate Screening Committee and James Pope, as treasurer, in
settlement of a violation of 2 U.S.C. S 441b(a) and 11 C.F.R.
5 102.5(b). Accordingly, the entire file has been closed in this
matter and it will become a part of the public record within

N thirty days. Please be advised that 2 U.S.C. S 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should your
clients wish any such information to become part of the public
record please advise us in writing.

Enclosed you will find a fully executed copy of the final

conciliation agreement for your files. If you have any questions
please contact Maura White Callaway at 202-376-5690.

Sincerely,

Charles N. Steele

BY: Kenneth . ro
Associate Ge ral Counsel

Enclosure
Conciliation Agreement
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BEFORE TEE FEDERAL ELECTION COSIBSION

In the Matter of )
)Republican Candidate Screening ) MUR 1887

Committee; James R. Pope, as treasurer)

CONCILIATION LOREDIENT

This matter was initiated by a signed, sworn, and notarized

complaint by Arthur A. Marshall, Jr. The Commission found reason

to believe that the Republican Candidate Screening Committee and

James R. Pope, as treasurer, ('Respondents") violated 2 U.S.C.

S 441b(a) and 11 C.F.R. S 102.5(b).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has
N the effect of an agreement entered pursuant to 2 U.S.C.

In
S 437g(a)(4)(A)(i).

C)
II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Republican Candidate Screening
Committee, was a state political committee registered
in the State of Maryland. Respondent, James R. Pope,
was the treasurer of the Republican Candidate Screening
Committee.

2. In connection with the 1984 primary election
Respondents prepared and paid for a Republican sample
ballot. The total cost of the ballot was $2,445.23.
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3. The Republian Candidate Screening Committee paid
for the ballot with funds it accepted from: Ritchie
for Congress ($500); James Pope ($45.23); PG Delegates
for Reagan Bush ($400); and, the Committee to Elect
Sitting Judges ($1,500), a state political committee
registered in Maryland.

4. Corporate contributions are permissible for use in
state election campaigns in the State of Maryland.

5. Of the $2,445.23 expended for the ballot,
approximately five-sevenths of its cost ($1,746.60) was
allocable to federal elections in that five of the
seven highlighted names on the ballot were in
connection with a federal election. Thus, the
Respondents utilized approximately $801.37 of the
commingled funds contributed by the Committee to Elect
Sitting Judges to finance the federal portion of the
ballot.

6. Pursuant to 2 U.S.C. S 441b(a), corporations and
labor unions are prohibited from making contributions

- or expenditures in connection with any federal
election.

In
7. As set forth at 11 COFOR. S 102.5(b) organizations
that are not political committees under the Act shall

N either: (i) establish a separate account to which only
funds subject to the prohibitions and limitations of
the Act shall be deposited and from which
contributions, expenditures, and exempted payments
shall be made. Such organization shall keep records of
deposits to and disbursements from such account and,
upon request, shall make such records available for
examination by the Commission; or, (ii) demonstrate
throi~gh a reasonable accounting method that whenever
such organization makes a contribution, expenditure, or
exempted payment, that organization has received
sufficient funds subject to the limitations and
prohibitions of the Act to make such contribution,
expenditure, or payment. Such organization shall keep
records of amounts received or expended under this
subsection and, upon request, shall make such records
available for examination by the Commission.

V. Respondents violated 2 U.S.C. S 441b(a) and 11 C.F.R

S 102.5(b) by making an expenditure in connection with a federal

election from a fund not demonstrated to contain sufficient funds

subject to the limitations and restrictions of the Federal
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Election Campaign Act of 1971, as amended, to cover the

expenditure.

VI. Respondents will pay a civil penalty of Two Hundred

Dollars ($200) to the Treasurer of the United States, pursuant to

2 U.S.C. S 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.

VIII. The Commission, on request of anyor~e filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

Lfl requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the
N

District of Columbia.
in

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this vritten agreement shall be valid.

FOR THE COMMISSION

Charles N. Steele
General Counsel

Associate G neral Counsel

FOR THE RESPONDENTS:

~blIca4~~

Candidate
Screening Committee

N

Date
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BEFORE THE FEDERAL ELECTION CONMISS ION

In the Matter of

Republican Candidate
Screening Committee;
James R. Pope, as treasurer

MUR 1887

CERTIF ICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 7,

1986, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1887:

1. Accept the conciliation agreement with the
Republican Candidate Screening Committee and
James Pope, as treasurer, attached to the
General Counsel's Report signed March 3, 1986.

2. Close the file.

3. Approve the letters attached to the General
Counsel's Report signed March 3, 1986.

Commissioners Aikens, Elliott, Harris, Josef iak, McDonald

and McGarry voted affirmatively for this decision.

Attest:

3d. ~
Date Marjorie W. Emmons

Secretary of the Commission

Received in Office of Commission Secretary: Tues.,
Circulated on 48 hour tally basis: Wed.,
Deadline for vote: Fri. ,

3-4-86, 1:37
3-5-86, 11:00
3-7-86, 11:00
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counse1(?~\

March 4, 1986

MUR 1887 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of ______________________

Open Session ______________

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

In format ion
Sensitive
Non-Sensitive

Ex2~
Exi
El

El
El
El

El

El

Other

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

Loren Mark, Esquire
Douglas Bregman, P.A.
7315 Wisconsin Avenue
Suite 800 West
Bethesda, Maryland 20814

Re: MUR ].R87

Dear Mr. Mark:
r ~

On 19R6, the Commission accepted the
conciliation agreement siqned by your clients, the Republican
Candidate Screeninq Committee and James Pope, as treasurer, insettlement of a violation of 2 U.s.c. S 441b(a) and 11 C.F.R.
S 102.5(b). Accordinqly, the entire file has been closed in this
matter and it will become a part of the public record within

N thirty days. Please be advised that 2 U.S.C. S 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should your
clients wish any such information to become part of the public
record please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files. If you have any questionsplease contact Maura White Callaway at 202-376-5690.

Sincerely,

Charles N. Steele

General Counsel

~Y: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Arthur A. Marshall, Jr.
Court House
Upper Marlboro, MD 20772

Re: MUR 1887

Dear Mr. Marshall:

This is in reference to the complaint you filed with the
Commission on January 28, 1985, concerning the Prince George's
County Democratic Committee, the Prince George's Democratic
Central Committee-Federal, James Rosapepe, as treasurer,
Committee to Elect Sitting Judqes, Ralph W. Powers, as treasurer,

N Republican Candidate Screening Committee, and James Pope, as
treasurer.

(-) With respect to the Prince George's County Democratic
Committee, Prince George's Democratic Central Committee-Federal
and James Rosapepe, as treasurer, the Commission determined that
there was no reason to believe these respondents violated 2
U.S.C. SS 441d and 441a, and 11 C.P.R. S 110.7 with respect to
the Democratic sample ballot. The Commission determined,
however, that there was reason to believe the Prince George's
Democratic Committee-Federal and James Rosapepe, as treasurer,
violated 2 U.S.C. § 434(b) (5) (A) and 11 C.F.R. S 104.3(b) (3) (ix)
with respect to the reporting of disbursements, but subsequently
determined to take no further action.

As to the Committee to Elect Sitting Judges and Ralph W.
Powers, as treasurer, the Commission determined: that there was
no reason to believe these respondents violated 2 U.S.C.
SS 441b(a) and 441d in connection with the Democratic sample
ballot; and, to take no action against these respondents with
respect to the Republican sample ballot.

Finally, as to the Republican Candidate Screening Committee
and James Pope, as treasurer, the Commission determined that
there was reason to believe these respondents: violated 2 U.S.C.
S 441d with respect to the Republican sample ballot, but

~
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determined to take no further actions and, violated 2 u.s.c.
S 441b(a) and 11 C.F.R. S 102.5(b), and conducted an
investigation in this matter. On , 1986, a
conciliation agreement signed by the respondents vas accepted by
the Commission. Accordingly, the Commission closed the file in
this matter on , 1986. A copy of this
agreement is enclosed for your information.

If you have any questions please contact Maura White
Callavay, the staff member assiqned to this matter, at 202-376-
5690.

Sincerely,

Charles N. Steele

General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosures
Conciliation Agreement
First General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

February 3, 1986

Loren Mark, Esquire
7315 Wisconsin Avenue
Suite 800 West
Bethesda, MD 20814

RE: MUR 1887
Prince George's County Democratic

Committee-Federal;
James Rosapepe, as treasurer;

Republican Candidate Screening
Committee; James R. Pope, as
treasurer

If) Dear Mr. Mark:

On October 22, 1985, the Commission found reason to believe
your clients, the Prince George's County Democratic Committee-
Federal and James Rosapepe, as treasurer, violated 2 U.S.C.

~fl 5 434(b) (5) (A) and 11 C.F.R. S 104.3(b) (3) (ix), and found reason
to believe your clients, the Republican Candidate Screening
Committee and James Pope, as treasurer, violated
2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(b). At your request,
the Commission determined on January 23, 1986, to enter into
negotiations with the Republican Candidate Screening Committee
and James Pope, as treasurer, directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

In addition, with respect to the Prince George's County
Democratic Committee-Federal and James Rosepepe, as treasurer,
the Commission determined on January 23, 1986, to take no further
action and close the file in this matter as it pertains
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to them. The Commission reminds your clients that it is
nevertheless a violation of 2 U.S.C. S 434(b) (5) (A) and
11 C.I.a. S 104.3(b) (3) (ix) for a political committee to fail to
itemize disbursements.

If you have any questions or suggestions for changes in the
enclosed agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Maura White Callaway, the staff member assigned to
this matter, at 376-5690.

Sincerely,

Charles N. Steele

Genera Counsel

By: enn t * Gross

If? Associate Gener Counsel

N
Enclosure

0

C

~0
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BEFO1~E THE FEDERAL ELECTION COMMISSION

In the Matter of

Republican Candidate Screening
Committee; James R. Pope, as
treasurer

Prince George's County
Democratic Committee- Federal;
James Rosapepe, as treasurer

MUR 1887

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of January 23,

1986, do hereby certify that the Commission took the following

actions in MUR 1887:

In

N

0

C,,



Federal Election Coziuniasion Page 2
Certification of HUE 1887
January 22, 1986

2.

3. Decided by a vote of 6-0 to

a) Take no further action against the
Prince George's Democratic
Committee-Federal and James Rosapepe,
as treasurer, and close the file as
it pertains to them.

b) Enter into conciliation with the
Lfl Republican Candidate Screening

Committee and James R. Pope, as
treasurer, prior to a finding of

N probable cause to believe.

c) Approve the proposed conciliation
agreement submitted with the General
Counsel's January 9, 1986 report,
subject to the amendments noted above.

d) Approve the letter attached to the
General Counsel's January 9, 1986
report, subject to correction as noted
in the meeting.

0,

Commissioners Aikens, Elliott, Harris, Josef iak,

McDonald, and McGarry voted affirmatively for each of the

actions noted above.

Attest:

Date Marjorie W. Enimons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2~63

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS! CHERYL A. FLEMING C4~b
JANUARY 15, 1986

OBJECTION - MUR 1887 - General Counsel's Report
Signed January 9, 1986

The above-named document was circulated to the

Commission on Monday, January 13, 1986, 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner Josef iak

Commissioner McDonald

Commissioner McGarry

This matter will be placed on the Executive Session

agenda for Wednesday, January 22, 1986.

~f)

~0



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMI4ONS/ CHERYL A. FLEMING C
JANUARY 15, 1986

OBJECTION - MUR 1887 - General Counsel's Report
Signed January 9, 1986

The above-named document was circulated to the

Commission on Monday, January 13, 1986, 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aiken 5

Elliott

Harris

Josef jak

McDonald

McGarry

x

x

x

This matter will be placed on the Executive Session

agenda for Wednesday, January 22, 1986.

N

C)

c~)



FEDERAL ELECTION COMMISSION
WASHINCTON. DC. 2G663

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/ CHERYL A. FLEMINGCQ'JI

JANUARY 14, 1986

OBJECTION - MUR 1887 - General Counsel's Report
Signed January 9, 1986.

The above-named document was circulated to the

Commission on Monday, January 13, 1986, 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner Josef jak

Commiss ioner McDonald

Commissioner McGarry

x

x

This matter will be placed on

agenda for Wednesday, January 22,

the Executive Session

1986.



S.
FEDERAL ELECTION COMMISSiON
WASHINGTON. DC. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/ CHERYL A. FLEMINGC~

JANUARY 13, 1986

OBJECTION - MUR 1887 - General Counsel's Report
Signed January 9, 1986

The above-named document was circulated to the

Commission Ofl Monday, January 13, 1986, 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Conuniss ioner

Comomissioner

Comomiss ioner

Commissioner

Aikens

Elliott

Harris

Josef jak

McDonald

McGarry

x

This matter will be placed on the Executive Session

agenda for Tuesday, January 22, 1986.

H)

0

cc



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20*3

IUHORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel ~YY~
January 10, 1986

MUR 1887 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session ____

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

pc~qpcq
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DISTRIBUTION

Compl i ance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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BEFORE TEE FEDERAL ELECTION CO~#S TOW

In the Matter of )
)

Republican Candidate Screening ) MU! 1fr87 j~ P 5: 31
Committee; James R. Pope, )
as treasurer; )

Prince George's County Democratic )
Committee - Federal; )
James Rosapepe, as treasurer )

GENERAL COUNSEL' B REPORT

I * BACKGROUND

On October 22, 1985, the Commission determined that there is

reason to believe the Republican Candidate Screening Committee

("Screening Committee") and James R. Pope, as treasurer, violated

2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(b) by making a

prohibited expenditure through an improper allocation of expenses

related to a Republican sample ballot. The Commission also

N determined on October 22, 1985, that the Prince George's County
Democratic Committee-Federal ("Federal Committee") and James

Rosapepe, as treasurer, violated 2 U.S.C. S 434(b) (5) (A) and

11 C.F.R. S 104.3(b) (3) (ix) by failing to itemize disbursements.

On December 6, 1985, and December 16, 1985, responses were

submitted on behalf of the Federal Committee and the Screening

Committee (Attachments 1 and 2). As to the Federal Committee and

James Rosapepe, as treasurer, this office recommends that the

Commission take no further action and close the file. The

Commission's finding of reason to believe concerned the Federal

Committee's failure to itemize four disbursements for a

Democratic sample ballot in connection with the 1984 general

election. The Federal Committee has now amended its reports to
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itemize the four disbursements at issue. Two of the

disbursements were itemized in an amendment filed on August 22,

1985, prior to the reason to believe finding.Y On December 2,

1985, the Federal Committee filed another amendment itemizing the

remaining two disbursements at issue.

With respect to all of the above disbursements, the original

filings by the Federal Committee appear to have reflected the

total amount of the Federal Committee's disbursements but simply

failed to separately itemize these disbursements. Insofar as the

respondents took steps to correct the omission prior to the

reason to believe finding, and have now corrected the omissions,

it is the recommendation of this office that the Commission take

no further action with respect to the Federal Committee and James

Rosapepe, as treasurer, and close the file as it pertains to
!fl

them.
C,

With respect to the Screening Committee, its response

requests that the Commission take no further action or in the

alternative enter into pre-probable cause to believe

O~) conciliation. This office is of the view that the Screening

Committee's arguments as to why it did not violate 2 U.S.C.

S 441b(a) and 11 COFOR. § 102.5(b) are without merit. Due to

1/ The Federal Committee's August 22, 1985, amendment also
attempted to correctly itemize a third disbursement at issue but
due to a typographical error the amount to Gutherie Lithograph
was reported as $50.33 instead of $5033.33. This disbursement
was subsequently itemized correctly in an amendment filed on
December 2, 1985.
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the nature of the activity, the Screening Committee has not taken

steps to mitigate the violation, as has the Federal Committee.
See above. It is, therefore, the recommendation of this office

that the Commission enter into conciliation with the Republican

Candidate Screening Committee and James Pope, as treasurer, prior

to a finding of probable cause to believe.

U. DISCUSSIOK OF CONCILIATIO AND CIVIL PENALTY

C'

N

'0
III. RB~OhhIENDATIOUS

C)
1. Take no further action against the Prince George's

Democratic Committee-Federal and James Rosapepe, as
treasurer, and close the file as it pertains to them.

~f As discussed in the First General Counsel's Report dated
October 10, 1985, approximately $1,746.60 of the $2,445.23
expended for the ballot is allocable to federal elections. The
Screening Committee received only $945.23 of the $2,445.23 it
expended for the ballot from apparent permissible funds. Thus,
the difference between the portion of the ballot allocable to
federal elections ($1,746.60) and the amount of permissible funds
($945.23) received for the federal portion of the ballot
constitutes the amount impermissibly expended ($801.37) by the
Screening Committee. Such money was considered impermissible
because its origin was the Committee to Elect Sitting Judges, a
state political committee in Maryland, which contributed $1,500
to the Screening Committee.

I
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2. Inter into conciliation vith the Republican CandidateScreening Committee and James R. Pope, as treasurer, priorto a finding of probable cause to believe.

3. Approve the attached proposed conciliation agreement and
letter.

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross~~~
Associate General Counsel

Attachments
1 - Federal Committee's response
2 - Screening Committee's response
3 - Proposed agreement and letter

Date
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re, t I -

C .)Maura Itite, Esquire
Fedral Election C~tmuission
1325 K Street, N.W.
1~bshington, D.C. 20463

*6

Re: MUR 1887- ~.

Prince George's Cc~.anty
E~mcratic Central Ccmrnittee -

Federal

E~ar Ms. ~ite:

As yxa know, my office represents the Prince George's Cainty
Denrcratic Central Cavunittee ("Central Cam'nittee") in the above

LI') referenced matter. As a result of the Federal election Catunission's
initial investigation it was determined that the Central Ccmuidttee had
failed to itemize certain expenditures connected with the November, 1984

N general election.

U') After a thoraigh review t~ errors were determined. First, due to
typographical error a printing expenditure was inadvertently reported as
$50.33 rather than $5,033.33. Second, an expenditure of $526.20 for
label sorting was inadvertently left off the year-end report. Enclosed
please find an arended Sd~edule B which correctly itemizes those

r expenditures. Also enclosed is a letter fran Mr. Rosapepe, the Central
Carunittee Treasurer, to the FEC Reporting Division, acknowledging and
explaining these oversights and the corrected Sd~iedule B.

The Central Carvuittee is acknowledging that it failed to itemize as
required by the Act and FEC Regulations. However, it has always
intended to fully car~ly and has made a good faith effort to correct the
itemization oversight and typographical error.

Given that the Central Carmnittee always intended to cauply and has
now fully and correctly reported the expenditures in question we mild
like to request that the FEC determine to take no further action as to
the Prince George's Cainty D~rccratic Central Carmuittee or its
Treasurer. A decision to take no further action waild seem especially

aC~L&4U.~Q4 Lt (((~)



appr~riat. sino this investigation has left the C.ntral Committee with
a clear understanding and appreciation as to the inport of itmuized
reporting. The Central Committee and its Treasurer wish to assure the
i'uc that all effogts will be taken to prevent these type of oversights
in the future.

~* h~e the Central Committee' s action in correcting its report,
and in ackz~iledging the errors, will fully mitigate the violation here
at issue. Shoald there be any questions please feel free to contact ins
directly.

Sincerely yoirs,

DIUGLAS M. BREGMAN, P.A.

By:62~- ~6K~2~ 7
Loren B. Mark

C'.
LBt4:jls
Enclosures

In
cc: Mr. Rosapepe

Ms. Krasnick

N
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Prince George's Central Coiluittee
Federal Account
3507 Red Wing Lane
Lanham, MD

November 27, 1985

Mr. Michael D. Butterfield
Reports Analyst
Reports Analysis Division
Federal Elections Commission
Washington, D.C. 20463

Dear Mr. Butterfield:

It has come to my attention that the Prince George's

Democratic Committee Federal Account, amended June 1, 1985 had

two errors. The first was the itemized disbursement of $50.33

to Gutherie Lithograph and Printing. There was a typo in this
amount and should have been $5033.33.

In addition, one disbursement was inadvertantly left off the

itemization of line 19 on the original Decmber 6, 1984 schedule B.

This disbursement was for $526.20 to Mailbag, 201 Commerce Drive,
Upper Marlboro, MD.

I have itemized these amounts on the attached schedule B in-

dicating the correct amounts of each disbursem~t;-

Please accept my apology for these errors.

Sin~erely,

rames C.

cc: Loren Mark

i(i)



SCHEDULE S
9. ITEMIZED DgSBuRSEMEN1

Any ,aslon coPied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions or for
..ab.. hm uah~a ohm WiO and address of any oclitecal committee to solicit contributions from such committee. __

5WIWYWV~UW puVpum. WU'W' .. ~ - -- -

Name of Committee (Ii, Pull)

Prince George's Democratic Committee Federal Account

A. P.1 Name, MINhIS MimE and V.P Cede Purpose of Disbursement Date (month. j Amount of Each
i~ayvear)IDssbursemeflt This Period

Gutherie Lithograph Printing E0115/84
2nd Street, NE i$5033 033

Washington, D.C. Disbursement for: a Primary 0 General I
0 Other (specify): ______________________

Date (month, Amount of Each

S. FuN Name, Mailing Mirem and V.P Code Purpose of Disbursement

Mailbag sorting labels day. year) Disbursement This Period

210 Commerce Drive Disbursement f or: 0 Primary 0 General 12/28/8 $523. ~

Upper Marlboro, MD 20772 DOtherspecifv: ________I
C. Pull Name. Mailing Aidre. and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day. year) Disbursement This Period

Disbursement for: 0 Primary 0 General

O Other (specify):

D. Pull Name. Mailing Addres and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day. year) Disbursement This Period

rv) Disbursement for: 0 Primary 0 General

~ Other (specify): ___________________________________

N E. Pull Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month. I Amount of Each

day. year) Disbursement This Period

Disbursement for: OPrimary OGeneral

~ Other (specify): _____________________________________

F. Full Name. Mailing Address and ZIP Code Puroose of Disbursement Date (month. Amount of Each

day. year) Disbursement This Period

.fJ Disbursement for: OPrimary General

O Other (specify): _________________________________

0. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day. year) Disbursement This Period

Disbursement for: C Primary C General

O Other (specify):

H. Full Name, Mailing Address and ZIP Code r Purpose of Disbursement Date (month, Amount of Each

day. year) Disbursement This Period

_____________ I
Disbursement for: 0 Primary C General

C Other (specify):

I. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day. year) Disbursement This Perioc

Disbursement for: 0 Primary 0 General

0 Other (specify): ______________

SUBTOTAL of Disbursements This Page (optional I........................................................

TOTAL This Period (last page this line number only)........................................................$5556 . 5 3

Page ____ *f ____ ior
LINE NUMBER
(Use sewase schedule(s) for each

WUgory of the Oesalled
- Page'



%OUGLAS

M. BREGMAN. PA.ATTORNEY AT LAW

THE AIR ~OHT5 UILDING7315 WISCONSIN AVENUE
SUITE 600 WESTU. 

BETHESDA. MARYLAND ~0S 14LAURENCE H. ERSERT 
OU CUhgg~

LOREN S. MAffi~ * 

I~tI 650-270? 
IE9AN E. ~

ROCERICK II. ANGUS,[~osnt~er 16, 1985 
* ~ TO MACTICS we urn. S.C.

ainmvy~ TO PSAC?~Cg U US.. S.C. 

ASUWYgS TO ~AcYIC3 3 va. s.c.

Maura Itite Ca-liaway, EsquireFederal ElROtiom Comdssion 
F,'999 S Street, N.w. 

~"~'
~shington, D.C. 20463 

Z*~.

Re: MUR 1887 Republican Candidate
a'Screening Camnittee and .0 --

Treasurer, Janus Pope
L~ar Ms. Callaway:t Having reviewed the findings of the Federal Election Caiwniss ion(the 'Calbnission") and the clarificati~ pro~,iciej by Mr. Grces in hisfollow-up letter of November 22, 1985, we are now responding Ofl behalfof the Republican Candidate Screening Cawrdttee and its Treasurer, JamasPope.

Based on the following obeervations and analysis we are r~iuestingthat the Cczmuission make a determination to take no further action or,
ffl alternatively, that we enter into pre-pro~~le cause conciliation Inthe event that pre-probable cause conciliation is entered into we urgethat a lenient settlen~nt be proposed in light of various anbiguiti~ in
-~ the Federal Election Canpaign Act (the Act"), the Federal ElectionCamdssion Regulations (the "Regulations.) and the 1984 Federal ElectionC7  Carinission Canpaign Guide (the "Guide") which are pointed out below.

In our original response, dated August 12, 1985, we pointed outthat the Republican Candidate Screening Camidttee did not cain under the
Act since it was a local camnittee which expended less than $5,000 for asauple ballot to ba mailed to register~ republicans in Prince George'sCounty, Maryland. it appears fran the Act and the Regulatio~ that theproduction and distribution of a sauple ballot by a "local camdttee ofa political party is not considered a contribution or an expenditure.See, U.S.C. 4 3 l( 8 )(B)(v) and (9 )(B)(iv) and 11 Cd'.R. lOO.7(b)(9) andlOO.8(b)(l0).

It is apparent fran the Caimniss ion 's initial findings that there isdispute as to whether the Republican Candidate Screening Camiitteequalified as a "local camnittee of a political party." itile it is true

~ t1 
~



that the Republican Candidate Screening Catmittee was not oont~olled by
or subordinate to the State Republican Party, it is not clear in the Act
or Regulations that the exenptions of 2 U.S.C. 431 and 11 CJ'R.
100.7(B) and 100.8(B) are restricted to subordinate cotuuittees of the
Stat@ Ccmittee." See, 11 C.F.R. 100.14(a) and (b).

Neither the Act nor the Regulations specifically define the phrase
"local catmdttee of a political party." In contrast, the Act and
Regulations do define several teru~ which are connected to official
state and local party entities * Taken generically the phrase "local
ccmudttee of a political party" could honestly be interpreted to include
an organization such as the Republican Candidate Screening Cauuittee.
And, in fact, the Republican Candidate Screening Cairnittee interpreted
the Act and Regulations to nean that it was a local cami~ittee (i.e.
operating in Prince George's County) of a political party (i.e. the
Republican Party). As such, the Republican Candidate Screening
Caiuittee and its Treasurer assuned that the Catunittee was exempt fran
Federal regulation so long as the Caunittee did not spend nore than
$5,000 on iteis which are exempt fran the definitions of contribution or
expenditure. See, 2 U.S.C. 431(4)(A).

~dmittedly, certain terms are well defined in the Act and
Lf~ Regulations. "Political party" is defined in 2 U.S.C. 431(16) as:

.... an association, caTkflttee, or organization which naninates a

N candidate for election to any Federal office whose nate appears on
the election ballot as the candidate of such association, ccirmuttee

?fl or organization." (j~j~ the Maryland Republican Party).

There is no ambiguity as to what constitutes a "political party."
R~ver, this does not resolve the issue of what qualifies as a "local
carunittee of a political party." The Act clearly defines "state
caTiTLittee" but does not do the saie for "local camuittee." See, 2
U.S.C. 431(15).

The Act also refers to a "subordinate caitnittee" of a state
carvriittee, see, 2 U.S.C. 441(a) and (d) and the Regulations define the
term "subordinate cannittee" of a "state camnittee." See, 11 C.F.R.
100.14(b). Ho~ver, nowhere in the Act is the general phrase "local
caitnittee of a political party" defined. If Congress had intended that
the expenditure and contribution exemptions of 2 U.S.C. 431(8) and (9)
were only to be applicable to "state ccmnittees" and "subordinate
caitnittees" then it could have used those phrases. The sane is true for
the Regulations which provide the sane definition, as well as a few
others, but never specifically define the phrase "local ccxrunittee of a
political party."



In addition to the foregoing, the Regulations defin. a "patty
couuitt@ as:

a political camuitte. which represents a political party ar~ is
part of the official party structure at the national, state or
local level. See, 11 COFOR. lOO.5(e)(4).

But, "political cauwuittee" is not the sate as "local cauuittee at a
political party." If the Cawuission had intended the exauption
provisions of the Regulations to apply to only "political camuittees
then it could have said "political cauuuittees" rather than "local
cawuittee" when 11 C.F.R. lOO.7(b)(9) and lOO.8(b)(lO) were prauulgated.

The disparities continue when one looks at the Guide definitions.
The Guide defines "local party ccnuLittee," "local party organization,
"national party caunittee" and "state party camuittee." But, nowhere
does the Guide define "local caiuuittee" or "local camuittee of a
political party." Nowhere has Congress or the Caunission clearly stated
that the phrase "local cczmnittee of a political party" only pertains to
a "subordinate caitnittee" of a politTcal party.

I.~ are not splitting hairs in presenting this analysis. Both
I~) Congress and the Cciruuission could have easily defined the phrase "local

cczmnittee of a political party" or could have used an already defined
term in order to narrow or limit the groups which qualify for the

N expenditure and contribution exemptions. As the Act and Regulations now
read, the exemptions could easily be interpreted to apply to any local
entity which is forn~d frau and for the ranks of a political party; this
is especially true where the interpreter is a "layperson."

C.,
Not only did the Republican Candidate Screening Camnittee never

intend to violate election laws, it actually, reasonably could have and
C did believe that its status and actions were outside of the federal

laws. The exempt ion provis ions can easily be read by a layperson to
nean that certain activity of any local camuittee of a political party
would be exempt.

The Republican Candidate Screening Caruuittee and its Treasurer,
Jates Pope, may have erred in their interpretation of these ccmuplex laws
but they always acted in good faith. Considering the limited nature of
the Republican Candidate Screening Ccmuuuttee's activity, and the fact
that anbiguity exists as to whether or not exemptions apply, we believe
that it would be nEst appropriate for the Cautnission to make a
determination to take no further action at this tuue. Alternatively,
especially in light of the foregoing, we would urge that a lenient pre-
probable cause settlerrent be developed.

2(3)



m a~reciate year reviv at this matter ai~ hope that Urn
foregoing 15 Of itanau. ~b look for~inz~1 to bearing frau Urn
CommisSiOn in tiw vuar future.

Sinosrely ya.ars.

I~IG[AS K. BGMMU P.A.

Loren B. M5~K

LBM: jis

cc: ttr. Pope

~(q)

S



DOUGLAS M. BREOMAN
LAURENCE H. BURBERT
LOREN B. MARK
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OUGLAS M. BREGMAN. F
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING
7315 WISCONSIN AVENUE

SUITE 800 WEST
BETHESDA. MARYLAND 20814

TELEPHONE (501) 656.2707

December 16, 1985

Maura ~tite Callaway, Esquire
Federal Elections Cc2widss ion
999 E Street, N.W.
I~shington, D.C. 20463

Re: MUR 1887 - Republican Candidate
Screening Canmittee and
Treasurer, Janus Pope

m
~ ~7m

gem

.. g~j

Dear Ms. Callaway:

Having reviewed the findings of the Federal Election Camnission
(the "Ca~vnission") and the clarifications provided by Mr. Gross in his
follow-up letter of November 22, 1985, we are now responding on behalf
of the Republican Candidate Screening Canmittee and its Treasurer, Janus
Pope.

Based on the following obeervations and analysis we are requesting
that the Camuission make a determination to take no further action or,
alternatively, that we enter into pre-probable cause conciliation. In
the event that pre-probable cause conciliation is entered into we urge
that a lenient settlen~nt be proposed in light of various ambiguities in
the Federal Election Campaign Act (the "Act"), the Federal Election
Ccmnission Regulations (the "Regulations") and the 1984 Federal Election
Camnission Campaign Guide (the "Guide") which are pointed out below.

In our original response, dated August 12, 1985, we pointed out
that the Republican Candidate Screening Canmittee did not cane under theAct since it was a local ccmvnittee which expended less than $5,000 for asample ballot to be mailed to registered republicans in Prince George's
County, Maryland. It appears fran the Act and the Regulations that theproduction and distribution of a sample ballot by a "local cawnittee of
a political party" is not considered a contribution or an expenditure.
See, U.S.C. 431(8)(B)(v) and (9)(13)(iv) and 11 C.i~'.R. l00.7(b)(9) and
l00.8(b)(l0).

It is apparent fran the Canmission's initial findings that there isdispute as to whether the Republican Candidate Screening Carunittee
qualified as a "local ccnmittee of a political party." I~A~1ile it is true

4~'"~WW~ ~

OP COUNSEL
BRIAN U. PROSH

ROOERCK H. ANGUSt

ADMITTED TO PACTUCE U MD. D.C.

ADMSTTED TO PRACTISE U VA. D.C.
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that the Republican Candidate Screening Ccmittee was nc± controlld by
or subordinate to the State Republican Party, it is not clear in the ~
or Regulations that the exenptions of 2 U.S.C. 431 and 11 CJ.R.
100.7(B) and 100.8(B) are restricted to "subordinate ocnwuittegs of the
"State Ccmnittee. See, 11 C.F.R. 100.14(a) and (b).

Neither the Act nor the Regulations specifically define the phrase
"local ccmnittee of a political party." In contrast, the Act and
Regulations do define several terfiB which are connected to official
state and local party entities. Taken generically the phrase "local
ccmnittee of a political party" could honestly be interpreted to include
an organization such as the Republican Candidate Screening Camuittee.
And, in fact, the Republican Candidate Screening Ccmmdttee interpreted
the Act and Regulations to mean that it was a local cam~ittee (i.e.
operating in Prince George's County) of a political party (i.e. the
Republican Party). As such, the Republican Candidate Screening
Canmittee and its Treasurer assumed that the Ccmnittee was exenpt fran
Federal regulation so long as the Camiiittee did not spend zmre than
$5,000 on it~ns which are exempt fran the definitions of contribution or
expenditure. See, 2 U.S.C. 431(4)(A).

Admittedly, certain terms are well defined in the Act and
Regulations. "Political party" is defined in 2 U.S.C. 431(16) as:

an association, ccumnittee, or organization which naninates a
candidate for election to any Federal office whose name appears on

N the election ballot as the candidate of such association, ocriuittee
or organization." (j~j~ the Maryland Republican Party).

There is no ambiguity as to what constitutes a "political party."
H~ever, this does not resolve the issue of what qualifies as a "local
committee of a political party." The Act clearly defines "state
ccummittee" but does not do the same for "local committee." See, 2
U.S.C. 431(15).

The Act also refers to a "subordinate committee" of a state
carmittee, see, 2 U.s.c. 441(a) and (d) and the Regulations define the
term "subordinate committee" of a "state committee." See, 11 C.F.R.
100.14(b). 1-lowever, nowhere in the Act is the general phrase "local
committee of a political party" defined. Tf Congress had intended that
the expenditure and contribution exemptions of 2 U.S.C. 431(8) and (9)
were only to be applicable to "state committees" and "subordinate
committees" then it could have used those phrases. The same is true for
the Regulations which provide the same definition, as well as a few
others, but never specifically define the phrase "local committee of a
political party."



In addition to the foregoing, the Regulations define a party
cawuittee" as:

a political catuittee which represents a political party and is
part of the official party structure at the national, state or
local level. See, 11 C.F.R. 100.5(e)(4).

But, "political ccmuuittee" is not the save as "local cavuuittee of a
political party." If the Camtission had intended the exemption
provisions of the Regulations to apply to only "political canuittees"
then it could have said "political cc~muittees" rather than "local
caunittee" when 11 C.F.R. lOO.7(b)(9) and lOO.8(b)(lO) were prczuulgated.

The disparities continue when one looks at the Guide definitions.
The Guide defines "local party camittee," "local party organization,"
"national party carunittee" and "state party ccxmnittee." But, nowhere
does the Guide define "local camuittee" or "local cc~uiiittee of a
political party." Nowhere has Congress or the Camiuission clearTy stated
that the phrase "local camiittee of a political party" only pertains to
a "subordinate ocimnittee" of a politTcal party.

10 1~ are not splitting hairs in presenting this analysis. Both
Congress and the Ccmrnission could have easily defined the phrase "local
caruuittee of a political party" or could have used an already defined
term in order to narrow or limit the groups which qualify for the
expenditure and contribution exemptions. As the Act and Regulations now

N read, the exemptions could easily be interpreted to apply to any local
entity which is formed frcmi and for the ranks of a political party; this
is especially true where the interpreter is a "layperson."

Not only did the Republican Candidate Screening Ccztvnittee never
intend to violate election laws, it actually, reasonably could have and
did believe that its status and actions were outside of the federal
laws. The exemption provisions can easily be read by a laypeL-son to
mean that certain activity of any local ccmmittee of a political party
would be exempt.

The Republican Candidate Screening Ccmmittee and its Theasurer,
James Pope, may have erred in their interpretation of these ccuiiplex laws
but they always acted in good faith. Considering the limited nature of
the Republican Candidate Screening Cciiuiittee's activity, and the fact
that ambiguity exists as to whether or not exemptions apply, we believe
that it would be rr~st appropriate for the C~umission to make a
determination to take no further action at this time. Alternatively,
especially in light of the foregoing, we would urge that a lenient pre-
probable cause settlement be developed.



lb appreciate y~w rviar of this utter a~ I~q~e that~ the
foregoing is of asststarbos. lb lock fos'mmxl to hearing fr~ the
Commission in the irnar future.

Sincerely y~irs,

IXIK3IM N. U~4AN, P.A.

By:___

Loren B * Mark

LBt4: us

cc: Mr. Pope

C-,

f
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O FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

December 13, 1985

Loren B. Mark, Zsquire
Douglas 31. Bregman, l.A.
7315 Wisconsin Avenue
Suite 800 West
Bethesda, Maryland 20814

Re: MUR 1887
Republican Candidate Screening

Committeep James R. Pope,
as treasurers

~ .~ Prince George's Democratic
Central Committee-Federal
James Rosapepe, as treasurer

Lfl Dear Mr. Mark:

This is in reference to your letter dated November 26, 1985,
in which you requested an eight day extension of time to respond
to the Commission's reason to believe findings against your
clients. After considering the circumstances presented in your
letter, the Commission has determined to grant the requested
extension. Acaoraingly, the rosj~onsc of your ciient~ is duo on
December 13, 1985.

If you have any quesLions please contacL Maura White

Callaway at 523-4143.

Sincerely,

Charles N.Steele

Gene~&~C~~7)

By: ( nneth A. r
General Counsel
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DOUGLAS M. SNSM * BETHESDA, MARYLAND 20814
LAURENCE H. SCRUERT' TELEPHONg csoi 686*2707

LOREN U. MARK
I~oeuter 4, 1985

amivuo to PACiuCE m MD.. D.c.

Maura Itdte, Esquire
Federal Election Ocitmission
1325 K Street, N.W.
~shington, D.C. 20463

Re: t4UR 1887 -

Prince George's Ccunty
E~imcratic Central Caiwnit
Federal

~2 rsi~ FEC
&QC ~

~5BEC'6 A9:OS

@U GOUNOEL
RIAM U. PROSM

RODERICK H. ANGUS.

ADMITTED T~?ACTICE W ND. D.C.

ADMITTED TQPPACTICE S VA. D.C.

C-'
r~e -
C) ~ A''

C -

I''

~,

:tee -

[bar Ms. ~4iite:

As you know, my office represents the Prince George's County
Dem~cratic Central Cauwnittee ("Central Carunittee") in the above
referenced matter. As a result of the Federal Election Ocrinission's
initial investigation it was determined that the Central Camnittee had
f ailed to itemize certain expenditures connected with the November, 1984
general election.

After a thorough review two errors were determined. First, due to
typographical error a printing expenditure was inadvertently reported as
$50.33 rather than $5,033.33. Second, an expenditure of $526.20 for
label sorting was inadvertently left off the year-end report. Enclosed
please find an amended Schedule B which correctly itemizes those
expenditures. Also enclosed is a letter fran Mr. Rosapepe, the Central
Ccmnittee Treasurer, to the FEC Reporting Division, acknowledging and
explaining these oversights and the corrected Schedule B.

The Central Caimiittee is acknowledging that it failed to itemize as
required by the Act and FEC Regulations. However, it has always
intended to fully ccmnply and has made a good faith effort to correct the
itemization oversight and typographical error.

Given that the Central Carunittee always intended to ccxnply and has
now fully and correctly reported the expenditures in question we would
like to request that the FEC determine to take no further action as to
the Prince George's County [~nocratic Central Cctnnittee or its
Treasurer. A decision to take no further action would seem especially



a~ropriate since this investigation has left the Central committee with
a clear understanding and appreciation as to the iu~ort of itemiued
reporting. The Central Committee aid its Treasurer wish to assure the
FEC that all efforts will be taken to prevent these type of oversights
in the future.

i~ hope the Central Committee's action in correcting its report,
and in ackn~iledging the errors, will fully mitigate the violation here
at issue. Shoild there be any questions please feel free to contact n~
directly.

Sincerely yours,

DWGIAS M. BREGMAN, P.A.

By:62~-
Loren B. Mark

LBM:jls
Enclosures

cc: Mr. Rosapepe
Ms. Krasnick

N

'0



Prince George's Central Coimuittee
Federal Account
8507 Red Wing Lane
Lanham, MD

November 27, 1985

Mr. Michael D. Butterfield
Reports Analyst
Reports Analysis Division
Federal Elections CommissiOn
Washington, D.C. 20463

Dear Mr. Butterfield:

It has come to my attention that the Prince George's

Democratic Committee Federal Account, amended June 1, 1985 had

two errors. The first was the itemized disbursement of $50.33

to Gutherie Lithograph and Printing. There was a typo in this
amount and should have been $5033.33.

N
In addition, one disbursement was inadvertantly left off the

itemization of line 19 on the original Decmber 6, 1984 schedule B.

C) This disbursement was for $526.20 to Mailbag, 201 Commerce Drive,
Upper Marlboro, MD.

I have itemized these amounts on the attached schedule B in-

dicating the correct amounts of each disbursement..-

Please accept my apology for these errors.

ames C. Ro

cc: Loren Mark



SCHEDULE B ITEMIZED DISSIJRSEMEN1P

~ge .~ of - for
1*65 PJtJMSER
(Use separate schedule(s) for ech

category of the Detailed
Summary Page)

Any Information copied Oven' such Reports end Statements may not be sold or wed by any person for the pwpogs of soliciting contributions or for
commercial purposes, other than using the name and address of any political committee to solicit contributions from such committee.

Name of Committee (in Pull)

Prince George's Democratic Committee Federal Account

A. Full Name. Mailing Addreu and ZIP Cede Purpose of Disbursement Date (month. Amount of Each

2nd Street, NE $5033.33
Gutherie Lithograph Printing 1~18y,1e~r~1  Disbursement This Period

W ashington, D.C. Disbursement for: 0 Primary OGeneral I
0 Other (specify):

S. Full Name. Mailing Addreu end ZIP Code Purpose of Disbursement Date (month. Amount of Each

Mailbag sorting labels day. year) Disbursement This Period

210 Commerce Drive Disbursementfor: OPrimary OGeneral 12/28/8 $523.~2~
Upper Marlboro, MD 20772 0 Other (specify): ______________

C. Full Name. Mailing Addreu and ZIP Cede Purpose of Disbursement Date (month. Amount of Each

day. year) Disbursement This Period

Disbursement for: 0 Primary 0 General

o Other (specify):

D. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day. year) Disbursement This Period

Disbursement for: D Primary 0 General

o Other (specify): ______________________

E. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each
day. year) Disbursement This Period

Disbursement for: 0 Primary OGeneral

O Other (specify): ______________ ______________________

F. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each
day. year) Disbursement This Period

Disbursementfor: OPrimary OGeneval

o Other (specify):

G. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day, year) Disbursement This Period

Disbursement for: OPrimary OGeneral

o Other (specify):

H. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, t Amount of Each

day. year) Disbursement This Period

Disbursement for: C Primary OGenera

(1 Other (specify): I _________________ __________________________

I. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day, year) Disbursement This Period

Disbursement for: 0 Primary C General

o Other (specify): _______________

SUBTOTAL of Disbursements This Page (optional 1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

TOTAL This Period (last page this line number only).......................................................$5556 . 53
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JGLIAS M. BREGMAN, P.A.
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING

7~3,3~5 WISCONSIN AVENUE

SUITE 800 WEST

3ETHESDA, MARYLAND 20814

;4~ura White, ~juiru
Federal Election C~nrnisqion
1325 K Street, N.W.
Wa5hington, D.C. 20463
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DOUGLAS hi. SREOMAN
LAURENCE H. SERSERT
LOREN U. MARK

* ATTED TO ~ACICE H MD.. D.C.

DOUGLAS M. BREGMAN. P 9

ATTORNEY AT LAW
THE AIR RIGHTS SUILDNG
7315 WISCONSIN AVENUE

SUITE 600 WEST
BETHESDA. MARYLAND 2014

TELEPWOI (301k 6564707

Dscm~er 10, 1985

REcEJvErJ~rH~~C

85

OP @UNSS.
BRIAN 5. PROSH

RO0ERI~K H. *~us
AMWTUS TO PRAC1I~3 Si MD. S.C.

~ LONSTIED TO PSACYICS Si VA. S.C.

Maura Itite Callavay, Esquire
Federal Elections Corunittee
999 E Street, N.W.
Ibshington, D.C. 20463

RE: MUR 1887 -

Prince George's County
[~im~cratic Central Ccxuuittee

Ibar Ms. Callaway:

P~r our conversation today, please find enclosed a copy of the
letter I originally sent December 4, 1985 along with the copies
referenced in that letter.

I look forward to hearing frau you.

Sincerely yours,

DOUGLAS M. BREQ4AN, P.A.

ren B. Mark

La4:
Enclosures

-am
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~
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A

?~Iaura ~hitE2, ~:5~~Juiro
~'deral ~lect ion Cor'iiijqc; ion

~51hin~4tOn, i).C. 40463

~o: -IUi~ ldd7 -

Prince (oorjP'!; C&~inty
'~nccr~i t. ic Cor~tr~ 1 Caiuiittee -

k'o(IurJI L

Xc; y~ know, ;'ry of tice represents the ~'rinr~ *i~or.je's Ccuinty
!'~r~rcratic Central Ccriiittee ("Central Conmitt~") in the *it~ve
referenced iatter. A~i a result at the reder~u. ~loctiori Cw~,i~ioris
irhiti~l1 inve';tiyation it was ~)etert1inQd th-ir. thQ Central (X~irnjttee :i~%1
failed to ite'i'ize certain f~x~)enditure~; connect~1 4lth the ov(~iv'ner, t~*a4

p r~ra1 election.
After ~ thorou~jh re~'iei t.io error~ ~ ~c~t~riined. tdrst, iue toty~~jraphical error a printinj exper~iiture ~a~; indJv~rtently fl~xTttAi .-t~;

$50.33 rather than S~,U33.3J. .~econd, an ~x~~ndlture of ~26.2t) ror
label !iortinrj was inadvertently left. off t~ie yoar-enrl report. ~nClO~ed
please find an ~ended Schedule t3 which correctly lttrnizec; tliocie
#~xpenditures. '4so encLo~ecI is a letter trcr~ "r. ~<cy~a1 ope, ttie Ccntral
Ccviiittee 'Creic;urer, to the F'FX I~e~xrtjri4 L)ivjcjon, *iCkflowiA ~}~i!~j Jfl~I
explainlrrj these wersi:jhts and the corrccted ~cm~ule H.

The Central Ca'uilitteo is acknc~.~Ied~jir~j that it tailed to iwr~ize a~;
re~juired by the '~ct and I~'EC Rerjulatiorv. 1o~awer, it rias always
intended to fully ca~iply and has made a jcrxl taith ettort to correct ~
iter-iization ov~rsi~jht awl typojraphicdl error.

Given tntt tt~ Central Ccrviiittoe always intended to ccu'yly' and has
nc~~ tully awl correctly reported the expen(iitures in juestion W(? 'JC.Iild
like to request that the h1~.C determine to take no r:urtner action as to
the Prince Georje's CruJnty ~3~rE~cratic Central Ccz~nittee or its
h-easurer. A decision to take no turther action ~il~1 see~r~ es~eciaily



a~)pro 1 iriatO ~ir~cv ttii'~ mv itL'j~'tiOn tia.~ l~tt ~ c'!ntral ..ou~itte~ with

~ cl'~r ,mn'ier'~tzavvtin~i r.rv' ~y~rE~ciation ~in to tjic' jui1 M"rt. of it~i'vi~ot1

ru~.w~rtlntj. The C3ntr3l Ca;:At~uo arid it~ rr MJtTr ~4i5~1 to ~ure tho

~ th~it all ettorts will ~ taknn to ~r~vent trf'~O t/jA~ OE ('w~r~i~jiIt~
iii Ltw~ tuture.

~ nope thu Central Co'b~ittee'!~ action in corroCtifl~ its re~v3rt,

~isid in acknowled~jiflcJ ttw~ errors, will. tuLly "iiti~te the violation here

it i'i~iun. Shciild tI'K're hi~ ~iny jUO5tiOfl~ ~l.u~e teel free to contact ~

tiroctl.y.

Sincerely yours,

L)JIJGLA'~ ! * ~i.~1AN, i'.A.

'iy: _____________________

Loren . iark

LtiM: jis
~nclre3ur0S

LI)
cc: t~r. ~sapepe

Is. Krasnick

~fl

C,



Prince George's Central Committee
Federal Account
8507 Red Wing Lane
Lanham, MD

November 27, 1985

Mr. Michael D. Butterfield
Reports Analyst
Reports Analysis Division
Federal Elections Commission
Washington, D.C. 20463

Dear Mr. Butterfield:

It has come to my attention that the Prince George's
Democratic Committee Federal Account, amended June 1, 1985 had

liP two errors. The first was the itemized disbursement of $50.33

to Gutherie Lithograph and Printing. There was a typo in this
amount and should have been $5033.33.

N
In addition, one disbursement was inadvertantly left off the

itemization of line 19 on the original Decmber 6, 1984 schedule B.
This disbursement was for $526.20 to Mailbag, 201 Commerce Drive,
Upper Marlboro, MD.

I have itemized these amounts on the attached schedule B in-
C dicating the correct amounts of each disbursement;.

Please accept my apology for these errors.

ames C.

cc: Loren Mark



SCHEDULE B TEMIZED DISBURSEMEA
Llt~d. P~dY.'bLH.
I Us~ s.pa'.te scheduleisi' -.

category p1 the D~t ~
Summery Paae9

Any information copied from Such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions c

commercial purposes, other thin usanq the nan. and address of any poletecal committee to solicit contributionS 9 rons such cOvimittee.

Name 01 Committee (In Full)

Prince George's Democratic Committee Federal Account

A. Pull Name, Mailing Address and ZIP Cede Purpose of Disbursement Date (month. Amount of ~a:

Gutherie Lithograph Printing d~y,~e1 r)JDisbursement Thu

2nd Street, NE ________________ lUIJ.~/8~ $5033 32
Washington, D * C * Disbursement for: OPrimary OGeneral

0 Other (specify): I
3. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Ea:

Mailbag sorting labels day. year) j Disbursement This

210 Commerce Drive Disbursementfor: OPrimary OGeneral l2/28/84~ $523. ~!I
Upper Marlboro, MD 20772 OOther(specify): ___________

C. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Ea:

day. year) Disbursement Ths

Disbursement for: 0 Primary 0 General

o Other (specify): ______________

D. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Ea: -

day year) Disbursement This -~

Disbursement for: 0 Primary OGeneral

o Other (specify): ______________

I. Full Name Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Ea.

day. year) Disbursement Thus

Disbursement for: OPrimary OGeneral

o Other (specify): ________________ ____________________

F. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Ea:

day. year) Disbursement Ths

Disbursement for: OPrimary OGeneral

G. Full Name. Mailing Address and ZIP Code 0 Other (specify): Amount of E~

Purpose of Disbursement Date (month.

day. year) Disbursement Thus

Disbursement for: OPrimary OGeneral
O Other (specif~4 ____________________

H. Full Name, Mailing Address and ZIP Code J Purpose of Disbursement Date (month. Amount of E~

day. year) Disbursenwnt Th~

Disbursement for: 0 Primary OGeneral

0 Other (specify): ______________ _________________

I. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of E~

day. year) Disbursement Thi:

Disbursement for: 0 Primary 0 General

D Other (specify):

SUBTOTAL of Disbursements This Page (optionaO.......................................................

TOTAL This Period (last page this line number only I.......................................................$5556 . 5 3



LAS M. BREGMAN, P.A.
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING

73~?5 WISCONSIN AVENUE

SUITE 800 WEST

TH~DA. MARYLAND 20814

f4aura ~iite Callaway, Esquire
Federal ~1ections Coim~itteo
999 E Street, N.W.
Washington, IIXC. 20463
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BEFORE THE FEDERAL ELECTION COZOIISSION

In the Matter of
) ?4UR 1887

Request for an Extension )
Of Time- Prince George's )
Democratic Central Committee- )
Federal, et al.

CERTIF ICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on December 9,

1985, the Commission decided by a vote of 4-0 to take

the following actions in MUR 1887:

f
1. Grant the Prince George's Democratic

Central Committee-Federal, James Rosapepe,
as treasurer, Republican Candidate Screening
Committee, and James R. Pope, as treasurer,
an additional extension of eight days.

N
2. Approve and send the letter attached to

the Memorandum to the Commisson dated

o December 4, 1985.

-~ Commissioners Elliott, Harris, Josef iak and McGarry voted

affirmatively for this decision; Commissioners Aikens and

McDonald did not cast a vote.

Attest:

~7~W.Emmon~~

Date Marjo
Secretary of the Commission

Received in Office of Commission Secretary: Wed., 12-4-85, 2:20
Circulated on 48 hour tally basis: Thurs., 12-5-85, 11:00
Deadline for vote: Tues., 12-9-85, 11:00



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

I4ZMORAIDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel (2-d
December 4, 1985

MUR 1887 - Memo to the Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATI ONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[XII
[X
[I

(1
i: j
[1

I
[I
[1

1 I

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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N
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C-, [X~
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FEDERAL ELECTION COMMiSSION
WASHINGTON. DC 20*3 ~5DFC 4 P2 :20

December 4, 1985

MEMORANDUM

TO: The Commission

FROM: Charles N. Steele

General Counsel

N By: Kenneth A. Gross

Associate General Couns

SUBJECT: MUR 1887--Request for an Extension of Time
In

On November 29, 1985, this office received a request from
counsel for the Republican Candidate ScreenPig Committee, James

N R. Pope, as treasurer, Prince George's Democratic Committee-
Federal, and James Rosapepe, as treasurer, for an additional
eight days in which to respond to the Commission's reason to
believe findings in the above matter. (Attachment 1). The
instant request follows an earlier request for both an extension
of time and for further explanation of the basis for the
Commission's findings. By letter dated November 22, 1985,
counsel was notified that a 20 day extension had been granted and
was provided with further explanation of the reason to believe
findings.

According to counsel's letter of November 29, 1985, this
office's letter of November 22, 1985, had not yet been received.
Counsel states, therefore, that without the "requested
elaboration," and in consideration of the "holiday schedule," an
additional extension is necessary.

In consideration of the fact that an additional extension of
only eight days is being requested, and that this office's letter
appears to have been delayed in the mail, this office recommends
that the Commission approve an eight day extension of time until
December 13, 1985.



-2-

Recommendations

1. Grant the Prince George's Democratic Central Committee-
Federal, James Rosapepe, as treasurer, Republican Candidate
Screening Committee, and James R. Pope, as treasurer, an
additional extension of eight days.

2. Approve and send the attached letter.

Attachments
1 - Request letter
2 - Proposed letter

C-'

~9*)

I-',

N



O@U6.AS U. URGMAN
LAuRENCE N. UESER?
LOREN 5. MARK

* ASUWYSS TO MACTICS m MS.. S.C.

4OUGLAS M. BREMAN. PA.
ATYONISY AT lAW

ThE A ~ft5 I*WLIs
7515 WUS@oggsm AEUS

sung gee wgsv
SEThESOA. I4MtYLAt4D 30514

TSWPW@te (Soil W8?@7

November 26, 1985

~. -..s.

~*4~~72.
~5N5Vr~ A*:jg

RIA#4LF4.
RQoCE N. ANGUS,

ASmYYssy. MACYIC U MS. SO.
ASUSTYSS TO MACTICS U VA. S.C.

Luht+~
Lois Lerner, Esquire
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Z4UR 1887

Dear Ms. Lerner:

As you know, I have been avaiting a response from youroffice regarding my request for elaboration on the Commission's
findings in the above referenced matter. We also asked for anextension of time to respond to the Commission's findings.

As of today we have not received the requested elaboration
and our extension is due to expire on December 5th, 1985.Since we have not received the requested elaboration, and inconsideration of the holiday schedule, we are compelled torequest an additional extension, up to December 13th, 1985, inwhich to respond to the Commission's initial findings in MUR
1887.

I trust the Commission will be able to accommodate thisrequest in light of the need for complete information in order torespond to the COmmission's findings. If there are any questions
please feel free to call.

Sincerely yours,

DOUGLAS M.

By.

LBM: j f

6Z~4w4ct)



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20*3

Loren B. Mark, Esquire
Douglas M. Breguaan, P.A.
7315 Wisconsin Avenue
Suite 800 West
Bethesda, Maryland 20814

Re: MUR 1887
Republican Candidate Screening

Committee; James R. Pope,
as treasurer;

Prince George's Democratic

N Central Committee-FederalJames Rosapepe, as treasurer

Dear Mr. Mark:

This is in reference to your letter dated November 26, 1985,
N in which you requested an eight day extension of time to respond

to the Commission's reason to believe findings against your
clients. After considering the circumstances presented in your
letter, the Commission has determined to grant the requested
extension. Accordingly, the response of your clients is due on
December 13, 1985.

If you have any questions please contact Maura White

Callaway at 523-4143.

Sincerely,

Charles N.Steele

General Counsel

By: Kenneth A. Gross
General Counsel

OWr~7&~ALt 2



DOUGLAS M. BREGMAN. Pt
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING
7515 WISCONSIN AVENUE

SUITE BOO WEST
BETHESDA. MARYLAND 20014

tELEPHONE 18011 OS&2707

November 26, 1985

Lois Lerner, Esquire
Federal Election Commission
1325 K Street, N.W.
Washington D.C. 20463

Re: I4UR 1887

Dear Ms. Lerner:

As you know, I have been awaiting a response from your
office regarding my request for elaboration on the Commission's
findings in the above referenced matter. We also asked for an
extension of time to respond to the Commission's findings.

As of today we have not received the requested elaboration
and our extension is due to expire on December 5th, 1985.
Since we have not received the requested elaboration, and in
consideration of the holiday schedule, we are compelled to
request an additional extension, up to December 13th, 1985, in
which to respond to the Commission's initial findings in MUR
1887.

I trust the Commission will be able to accommodate this
request in light of the need for complete information in order to
respond to the Commission's findings. If there are any questions
please feel free to call.

Sincerely yours,

DOUGLAS M. B

By.

LBM:jf

DOUGLAS M. SNEGMAN
LAURENCE H. SERSERT
LOREN S. MARK*

AMITTED TO PRACTICE H MD.. D.C.

V. !J~ FEC

~I5ftVa 4S:~g

OP couwia
RIAN E. PROSH

RODERICK H. ANGUSt

ADNITTED TO PRACTICE U MD. D.C.

tADMITTED TO PRACTICE H VA. D.C.



IGLAS M. BREGMAN. P.A.
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING

7~15 WISCONSIN AVENUE

SUITE 800 WEST

ETHESDA, MARYLAND 20814

I>: PM

'K' N~V (1\J. ''~
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Lois Lerner, Esquire
Federal Election CommissiOn
1325 K Street, N.W.
Washington, D.C. 20463

-~
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

November 22, 1985

Loren B. Mark, Esquire
Douglas M. Bregman, P.A.
7315 Wisconsin Avenue
Suite 800 West
Bethesda, Maryland 20814

RE: MUR 1887
Republican Candidate
Screening Committee;

James R. Pope, as treasurer;
Prince George's Democratic

N Committee-Federal;
James Rosapepe, as treasurer

Lfl
Dear Mr. Mark:

N This is in response to your letters dated November 12, 1985,
in which you requested an extension of time to respond to the

in Commission's reason to believe findings against your clients, the
Republican Candidate Screening Committee, James R. Pope, as
treasurer, the Prince George's Democratic Committee - Federal, and
James Rosapepe, as treasurer. I have reviewed your request and
agree to an extension of time until December 5, 1985.

C-
In addition, your letter of November 12, 1985, requested

further clarification concerning the Commission's finding that
there is reason to believe the Republican Candidate Screening
Committee ("Screening Committee") and James R. Pope, as
treasurer, violated 2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(b).
As stated in the Commission's reason to believe notification
letter of October 28, 1985, the Commission determined that a
violation occurred by your clients when they made a prohibited
expenditure through an improper allocation of expenses related to
the sample ballot.

In further explanation, the Commission has determined that
the costs of the instant sample ballot cannot be considered as
exempted "contributions" or "expenditures" because the Screening
Committee is not a state or local committee of a political party.
See 2 U.S.C. SS 431(8) (B) (v) and (9)(B)(iv), and 11 C.F.R.
SSlOO.8(b) (10) and 100.7(b) (9). The above exemption with
respect to payments for sample ballots pertains solely to those
payments made by a state or local committee of a political party.



Lorera B. Mark, Esquire
Page 2

Insofar as the costs associated with the Screening
Committee's sample ballot were not exempted contributions" or
"expenditures the Screening Committee became a political
committee (see 2 U.S.C. S 431(4) (A)) under the Act by virtue of
the amount of monies it expended for that portion of the sample
ballot related to federal elections. Of the $2,445.23 expended
for the ballot approximately five-sevenths (5/7) of its costs
($1,746.60) is allocable to federal elections. See 11 C.F.R.
S 106.1. This allocation is arrived at by determining the ratio
of the federally related names on the ballot (5) to the total
number of names (7) on the ballot which were in bold face type
and emphasized. Thus, based upon this allocation or any other
reasonable method the Screening Committee made "expenditures in
excess of $1,000 during 1984, thereby arguably triggering the
Act's registration and reporting requirements.

Based upon the sources of monies it received1!, the
Screening Committee must have used some of the non-federal funds
donated by the Committee to Elect Sitting Judges.V to pay for a
part of the federal portion of the ballot. This position

N reflects the allocation discussed above in conjunction with the
fact that the Committee to Elect Sitting Judges contributed 61
percent ($1,500) of the $2,445.23 for the ballot but received
only 2/7 of the benefit, i.e. two of the seven highlighted
candidates were Sitting Judges. Thus, it does not appear that

N the Screening Committee received sufficient funds subject to the
prohibitions of the Act to finance the federal portion of the
ballot. See 11 C.F.R. S 102.5(b). Accordingly, the Commission

determined to find reason to believe the Screening Committee and IJames Pope, as treasurer, violated 2 U.S.C. S 441b(a) and
'11 C.F.R. S 102.5(b) by using prohibited funds to make an
expenditure". (Because the Screening Committee's failure to

register and report as a political committee stemmed from an

~0

a,

IP~he ScreenThg Committee informed the Commission that it
received $2,445.23 during 1984 from the following sources:
Ritchie for Congress ($500); Jim Pope ($45.23); P.G. Delegates
for Reagan Bush ($400); and Committee to Elect Sitting Judges
($1,500).

2/ The Committee to Elect Sitting Judges is a state political

committee located in Maryland. Under Maryland state law, the
Committee to Elect Sitting Judges is permitted to accept
corporate monies into its account.



Karen B. Mark, Esquire
Page 3

apparent prohibited expenditure, the Commission made no finding
of a violation of 2 U.s.c. S 433 and 434, but instead made the
above findings.)

If you have any questions please contact Maura White
Callavay at (202) 523~4l43.

Sincerely,

Charles N. Stee

Associate Ge ral Counsel

U)

ri-)

N



DOUGLAS M. SREGMAN
LAURENCE H. SERSENT'
LOREN S. MARK

ADMITTED TO PRACTICE Rd MO.. D.C.

~~)UGLAS M. BREGMAN.
ATTORNEY AT LAW

THE AIR RIGHTS UILDN4G
7315 WISCONSIN AVENUE

SUITE 600 WEST
BETHESDA. MARYLAND aoe 14

TELEPHONE 1301) 6503707

November 12, 1985

K FEC
(~O~ ~c~~%4

85t48Y~ AT:44

OP COUNSEL
URIANE. PROWl

RODERICK N. ANGUS'

ADMWTEO TO PRACTICE U MD. D.C.

tADMITTED TO PRACTICE U VA. D.C.

Lois Lerner, Esquire
Federal Election CcNuuission
1325 K Street, N.W.
Washington, D.C. 20463

RE MUR 1887-Extension * -

E~ar Ms. Lerner:

Per our conversation today, and ~w previous discussions with Mr.~
Gross I am by this letter requesting an extension for response to the'~
Elections Ccmrnission's letter of (X±ober 28, 1985.

At this stage wa are awaiting copies of anended repocting forne frau
the Prince George's County Den~cratic Central Conunittee-Federal Account.
Once I have received those docuirents I will present a response on behalf
of the Central Ccmtuittee. Also, per your agreenent, I am awaiting
further explanation fran Ms. White as to the basis for the Ociunission's
R~B regarding the Republican Candidate Screening Caunittee. Once I
receive Ms. White's letter I will be able to discuss the matter with my
client and determine an appropriate response.

Should there be any questions please feel free to contact ma
directly. We look forward to confirmation of our request for extension.

Sincerely yours,

L~4:lmw



JGLAS M. BREGMAN, P.A.
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING
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3E1~ESDA. MARYLAND 20814

.-. 2.KI~ i~

'N'..

~ ri

b.. &

*QT~~ ANNJvE~rA:?Y

Lois Lernet, Esquire
Federal Election Ccm~nission
1325 K Street, N.W.
Washington, D.C. 20463
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THE AIR RIGHTS SUILOW4G
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Nowuut~er 12, 1985

Kenneth A. Gross, Esquire
Associate General Counsel
Federal Election C~wuiss ion
1325 K Street, N.W.,
Washington, D.C. 20463

S.

Re: MUR 1887 -

1) Prince George's County
E~m~cratic Central Ccwmdttee

2) Republican Candidate Screening
Ccmunittee

E~ar Mr. Gross:

Since our two previous discussions regarding the Ccmission' s
determinations in the above referenced matter, I have still not heard
fran your staff as to clarification of the Caimiission's October 28, 1985
letter.

Although '.- would like to resolve MUR 1887 as prczriptly as possible
we are willing to await response fran your staff. H~ver, I will
assuma that, as to my client's right to respond, wa will be allo~d
adequate tima to respond to the findings outlined in the October 28th
letter after I have had an cpportunity to speak to a nember of your
staff.

Should there be any questions, please feel free to contact ma
directly. ~ look forward to resolving this matter.

Sincerely yours,

IXUGLAS M. , P.A.

- 7 ii,

-K (loren B. Mark

LBM: j ls

Q~Q,~; ~
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OP COUNSEL
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

'IOctober 28, 1985

Douglas II. Bregman, Esquire
The Air Rights Building
7315 Wisconsin Avenue
Suite 800 West
Bethesda, Maryland 20814

RE: MUR 1887
Prince George's County Democratic

Central Committee;
Prince George's Democratic
Committee-Federal~Committee to Elect Sitting Judges;

James Rosapepe, as treasurer;
Ralph W. Powers, as treasurer;
Republican Candidate Screening

Committee;
N James R. Pope, as treasurer

Dear Mr. Bregman:
C,

The Federal Election Commission notified your clients of a
complaint which was filed on January 28, 1985, alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint was
subsequently forwarded to your clients.

Upon further review of the allegations contained in the
complaint and information supplied by your clients, the
Commission determined on October 22, 1985, to find no reason to
believe the Prince George's County Democratic Central Committee,
or its federal account, the Prince George's Democratic Committee-
Federal and James Rosapepe, as treasurer, violated 2 U.S.C.
55 441d and 441a, and 11 C.F.R. S 110.7. In addition, the
Commission determined that there is reason to believe the Prince
George's Democratic Committee-Federal and James Rosapepe, as
treasurer, violated 2 U.S.C. S 434(b) (5) (A) and 11 C.F.R. S
104.3(b) (3) (ix) by failing to itemize disbursements to:
Postmaster--Riverdale ($3,394.37) on October 30, 1981; Merkle
Computer Systems, Inc. ($641.37) on October 22, 1984; Guthrie
Lithographs ($5,033.33) on October 15, 1984; and, the Mail Bag
($523.20) on December 28, 1984. Political committees are
required, pursuant to 11 C.F.R. S 104.3(b) (3) (ix) to report the
name and address of each person who has received any disbursement
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within the reporting period to whom the aggregate amount or value
of disbursements made by the reporting committee exceeds $200
within the calendar year, together with the date, amount, and
purpose of any such disbursement.

With respect to the Republican Candidate Screening Committee
and James R. Pope, as treasurer, the Commission determined to
find reason to believe your clients violated 2 U.S.C. S 441b(a)
and 11 C.F.R. S 102.5(b) by making a prohibited expenditure
through an improper allocation of expenses related to a
Republican sample ballot. The Commission also found reason to
believe the Republican Candidate Screening Committee and James R.
Pope, as treasurer, violated 2 U.S.C. S 441d, but determined to
take no further action with respect to the failure to include
disclaimer information on the sample ballot.

As to the Committee to Elect Sitting Judges and Ralph W.
Powers, as treasurer, the Commission determined to find no reason
to believe they violated 2 U.S.C. S 441b(a) and 441d in
connection with the Democratic sample ballot. Furthermore,
concerning the Republican sample ballot, the Commissiondetermined to take no action against the Committee to Elect
Sitting Judges and Ralph W. Powers, as treasurer.

N You may submit any factual or legal materials that you
believe are relevant to the Commission's analysis of this matter.

VI Please file any such response within fifteen days of your receipt
of this notification.

If you are interested in pursuing pre-probable cause
conciliation you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause -have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
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must be demonstrated. In addition, the Office of General Counsel
is r~t authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public.

If you have any questions, please contact Maura Whit§V) the
staff member assigned to this matter, at (202) 523-4143./I

Enclosures
Procedures
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Prince George's County
Democratic Central
Committee

Committee to Elect Sitting
Judges and Ralph W.
powers, as treasurer

Prince George's Democratic
Committee - Federal and
James Rosapepe, as treasurer

Republican Candidate Screening
Committee and James R. Pope,
as treasurer

MUR 1887

CERT IF ICATION

i, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive 
session of October 22,

1985, do hereby certify that the Commission 
decided by a

vote of 4-2 to take the following actions in MUR 
1887:

1. Find no reason to believe the Prince

George's County Democratic Committee,

the Prince George's Democratic Central

Committee - Federal, and James Rosapepe,

as treasurer, violated 2 U.S.C. §§ 441d

and 441a, and 11 C.F.R. § 110.7.

2. Find reason to believe the Prince George's

County Democratic Committee - Federal and

James Rosapepe, as treasurer, violated

2 U.S.C. § 434(b) (5) (A) and 11 C.F.R.
§ 104.3(b) (3) (ix).

3. Find no reason to believe the Committee

to Elect Sitting Judges and Ralph W. 
Powers,

as treasurer, violated 2 U.S.C. §§ 441b(a)

and 441d in connection with the Democratic

sample ballot. (continued)



Federal Election Commission Page 2
Certification for MUR 1887
October 22, 1985

4. Find reason to believe the Republican
Candidate Screening committee and James
R. Pope, as treasurer, violated 2 U.S.C.
S 441b(a) and 11 C.F.R. S 102.5(b).

5. Find reason to believe the Republican
Candidate Screening Committee and James
R. Pope, as treasurer, violated 2 U.S.C.
S 441d and take no further action.

6. Take no action against the Committee to
Elect Sitting Judges and Ralph W. Powers,
as treasurer, with respect to the
Republican sample ballot.

7. Approve the letter and General Counsel's
Factual and Legal Analysis attached to
the report dated October 10, 1985.

Commissioners Aikens, Harris, McDonald, and McGarry

N voted affirmatively for the decision; Commissioners

Elliott and Josef iak dissented.

Attest:

C.-

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/ CHERYL A. FLEMING

OCTOBER 17, 1985

OBJECTION - MUR 1887 - First General Counsel's
Report

The above-named document was circulated to the

Commission on Wednesday ,October 16, 1985, 11:00.

a

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott x
Commissioner Harris ______________

Commissioner Josef iak

Commissioner McDonald

Commissioner McGarry ______________

This matter will be placed on the Executive Session

agenda forTUeSday, October 22, 1985.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS! CHERYL . FLEMING('t('12

OCTOBER 16, 1985

OBJECTION - MUR 1887- First General Counsel's
Report

The above-named document was circulated to the

Commission on Wednesday, October 16, 1985, 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commi ss ioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

Josef iak

McDonald

McGarry

This matter will be placed on the Executive Session

agenda for Tuesday, October 22, 1985.

x



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

October 15, 1985

MUR 1887 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of _______________________________

Open Session _______________________

Closed Session ______________________

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote pc~q Compliance
Sensitive
Non-Sensitive Audit Matters r I

124 Hour No Objection [ I Litigation r I
Sensitive t INon-Sensitive r I Closed MUR Letters r 1

Information [ I Status Sheets r i
Sensitive r INon-Sensitive r 1 Advisory Opinions r J

Other (see distributionOther r I below) [ J
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DATE AND TIME OF TRA
BY OGC TO THE COMt4IS

COMPLAINANT' S NAME:

RESPONDENTS' NAMES:

RELEVANT STATUTE:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

1325K ~LR~1uutL~ ~E.UCTI~ CWUSISSIOStreet, W.V.
Washington, D.C. 20463 __ C)

COImS3L' S REPORT __

.3.
NSMITTAL MUR * ~~§j '~'

S ION _______ DATE CG4PLAINT RECEIVED
BY OGC January 28. 1985
DATE OF NOTIFICATION TO
RESPONDENTS: ~~~ar49j~
June 24, l985T~uIv 10, 1983
STAFF Maura White

Arthur A. Marshall

Prince George's County Democratic
Central Committee; Committee to
Elect Sitting Judges; Ralph W. Powers,
as treasurer; Prince George's Democratic
Committee - Federal; James Rosapepe, as
treasurer; Republican Candidate Screening
Committee; James R. Pope, as treasurer

2 U.S.C. SS 441b(a), 441d, 441a(d), 441a
11 C.F.R SS 106.1, 102.5

Public Records

None

SUMMARY OF ALLEGATIONS

On January 28, 1985, Arthur A. Marshall, Jr. filed a

complaint with the Commission alleging "violations of federal

law" related to the distribution of sample ballots supporting

certain Republican and Democratic nominees, some of whom are

federal candidates (Attachment l).1/ The Prince George's County

Democratic Central Committee ("Central Committee"), the

1/ This matter was previously numbered Pre-MUR 131. Upon
determining that Mr. Marshall intended to file a complaint rather
than make a referral as State's Attorney for Prince George's
County, the Commission voted on January 29, 1985, to close the
file in Pre-MUR 131.
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Republican Candidate Screening Committee (Screening Comuittee),

and the Committee to Elect Sitting Judges ("Sitting Judges") were

notified of the complaint on February 4, 1985, June 24, 1985, and

July 10, 1985, respectively..3./

FACTUAL AND LEGAL ANALYSIS

I. 'ftie Facts

A. The Complaint

Appended to the complaint were four letters written by the

complainant between September 28, 1984, and October 30, 1984.

The information contained in the letters is in part the basis
(N

for the complaint. Two of the four letters are addressed to the

Commission's General Counsel. The first of these letters is
LI)

dated September 28, 1984, and states that it has come to the

complainant's attention that "in the forthcoming election there

U? are potential violations both of federal and of state laws .... "

C.) Although this letter refers in turn to "the attached letter,"

the attachment was not included with the complaint.V
(2

2/ By letter dated August 2, 1985, counsel for the respondents

was sent copies of the communications to the Commission from
Mr. Marshall in Pre-MUR 131.

3/ In Pre-MUR 131, a letter and news article were attached to
the same September 28, 1984, letter to the General Counsel. The
attachment was directed to the Chairman of the Prince George's
County Democratic Central Committee and refers to the joint
pooling of resources of the county committee with Democratic
candidates for President, Vice-President, Congress, and the
Committee to Elect Sitting Judges for purposes of the forthcoming
election. The letter notes that there is no "authority line on
any of the material that I have seen." In addition, the letter
notes that "Ihiaving attended many meetings of the Prince
George's Democratic Committee, I believe it is clear that the
'Sitting Judges' are sharing expenses with Democratic federal
candidates and are using the Committee as a conduit."
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The second letter to the General Counsel is dated October 9,

1984, and notes that: "I have been advised that the two 'Sitting

Judges' [Judges Ahalt and Johnson] have decided to proceed with

the publication of materials (see attached) turning what I

believe to be a non-partisan election clearly into a partisan

election, in violation ... of the Federal Campaign Act. Again,

despite the letter's reference to an enclosure, one was not

included with the complaint.A/

The two remaining letters attached to the complaint were

addressed to the Chairman of the Maryland Commission on Judicial

Disabilities. In one of these letters dated October 19, 1984,
C'

the complainant wrote the Chairman that he was enclosing "a copy
U)

of a primary sample-ballot that the 'Sitting Judges' have

admitted to preparing and paying for, purporting to support

Tfl certain Republican candidates [which] was mailed to all

Republicans in the Fifth Congressional District of Maryland just

prior to the May 8 primary." The enclosures noted in the letter
C-

were not appended to the complaint..~/ On October 30, 1984,
'0

4/ The file in Pre-MUR 131 also does not contain an enclosure
to the letter dated October 9, 1984.

5/ The file in Pre-MUR 131 contains a letter also dated October
19, 1984, but addressed to the Federal Election Commission's
General Counsel. The letter encloses a "sample ballot paid for
by two of the judicial candidates in Prince George's County,
Judge Ahalt and Judge Johnson, which was sent
to all registered Republicans just prior to the May 8 primary
election." The sample ballot is entitled "Republican Ballot,
Primary Election, Tuesday, May 8, 1984." The ballot is
partly illegible but contains the names of Ronald Reagan
(President), John E. Ritchie (Rep. In Congress), Arthur Ahalt
and G.R. Johnson (Judge, 7th Judicial (continued on next page)



0

-4-

the complainant forwarded to the Chairman of the Commission on

Judicial Disabilities *a copy of a letter which I have written

with enclosures -- to the Federal Election Commission.

Enclosures to this letter were also not included with the

complaint .

In addition to the four letters appended to the complaint,

the text of the complaint states:

In the most recent report filed by the
Committee to Elect the Sitting Judges, a
One Thousand Five Hundred and 00/100
Dollars ($1,500.00) contribution was made
to the 'Republican Screening Committee'
which advocated the election not only of
the 'sitting judges' but also of federal
candidates (see page 29).

N

5/ (continued)
Circuit), and Charles Deegan, Lawrence Hogan, Raymond LaPlaca
(Delegates to the Republican National Convention), among others.
The last line on the ballot states: "Auth. Republican Candidate

C Screening Committee -- James R. Pope, Treas." The return address
on the envelope for the sample ballot is Republican Candidate
Screening Committee, 11341 Frances Drive, Beltsville, Maryland.

6/ In Pre-MUR 131 a letter dated October 30, 1984, was received
from Mr. Marshall. Mr. Marshall's letter enclosed a portion of a
copy of the Sitting Judges' state report which Mr. Marshall notes
reflects a $1,500 transfer to the Screening Committee. As to the
Democratic ballot, Mr. Marshall notes a $5,033.33 expenditure to
Gutherie Lithographics on page 32 of the report "for the printing
of a sample ballot on behalf of the 'Sitting Judges,' co-mingling
their monies with the Prince George's County Democratic Committee
and with Congressman Steny H. Hoyer's efforts to be reelected."
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Despite the complainant's reference to page 29, this page was not

attached to the complaint.!' The complainant continues on to

state that on page 32 "of the same report" there is a $5,033.33

"contribution made to Guthrie Lithographics, which was a payment

for printing of the sample ballot supporting all the Democratic

nominees, including federal candidates."

The complainant also enclosed with the complaint "one of the

Democratic sample ballots" and notes that "[tihere were other

sample ballots indicating the same, however, the photographs

reflect the federal candidates Mr. Mondale and Ms. Ferraro,

rather than Mr. Jackson."~/ This office's review of the single

LI) page document reveals that it is in connection with the general

election and is entitled "Democratic Sample Ballot." The sample

N ballot quotes a small portion of Jesse Jackson's remarks at the

opening ceremony of the Democratic Party Headquarters under the
C,

authority of the National Rainbow Coalition, Inc. The sample

ballot states that it was paid for by "Gary R. Alexander,

Chairman, Prince George's County Democratic Central Committee."

It appears that numerous additional information appeared under

7/ See footnote 6 which discusses the inclusion of the document

in the file of Pre-MUR 131.

8/ In Pre-MUR 131 a portion of a sample ballot was provided by
Mr. Marshall in a letter dated November 2, 1984. This ballot
featured a picture of Walter Mondale and Geraldine Ferraro. The
copy of the ballot is virtually illegible but contains about 5
lines of print under the "PAID FOR BY" disclaimer, and also seems
to state that it was not authorized by any other committee. This
ballot is substantially similar in format to the ballot appended
to the complaint but also contains a second page which discusses
the backgrounds of Steny Hoyer, Arthur Ahalt, and G.R. Johnson.
See respondents' responses infra.
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the PAID FOR BY line but was omitted in the complainant's

copying. Other pages of the ballot were also omitted. ~

respondents' replies infra. The sample ballot advocates the

election of Mondale/Ferraro, Steny Hoyer for U.S. Congress, and

Circuit Court Sitting Judges, Arthur Ahalt and G.R. Johnson.~/

The return address on the sample ballot is listed as

"Headquarters: Prince George's County Democratic Party, 10664

Campus Way South, Upper Marlboro, Maryland."

B. The Respondents' Replies to the ComPlaint

On March 4, 1985, and August 29, 1985, the Central Committee

responded to the allegations in the complaint (Attachment 2).

According to the Central Committee, the Democratic "sample ballot

U) in question cost a total of $15,000.00 to print and this cost was

split equally among the Hoyer for Congress Committee, the Central

Committee and the Sitting Judges." It is the view of the Central
In

Committee that the "three way split represents a reasonable
C:,

apportionment between the portion of the ballot dedicated to

federal candidates and the portion dedicated to nonfederal

candidates." The Central Committee contends the printing "cost

relative to federal candidates ($10,066.66) was paid out of funds

raised in accordance with the Act," and that "one third was

allocated to the election of sitting judges."

9/ Although Jesse Jackson's picture appears on this sample
ballot, the only portion of the ballot related to him is a
statement under the picture of Jesse Jackson and Steny Hoyer
encouraging recipients of the ballot to "Vote Democratic," and
the reprinting of a small portion of his remarks. See above.
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The Central Committee provided copies of checks vhioh

substantiate the pro rata allocation of the costs of the

ballots. In support of its claim the Central Committee submitted

checks for printing costs drawn on the accounts of the Prince

George's Democratic Committee - Federal (October 15, 1984),

Committee to Elect Sitting Judges (October 17, 1984), and Hoyer

for Congress (October 16, 1984), payable to Gutherie Lithograph,

Inc. in the amount of $5,033.33. The Central Committee

emphasizes that its portion of the printing and all other related

costs were paid by its "Federal Account," the Prince George's

Democratic Committee -Federal.]&/ Based upon the above, the

Central Committee concludes that no violation of the Act occurred

because the Central Committee "contributed to the sample ballot

N

from funds which were raised in conformance with the Act," and

because 11 C.F.R. S 100.8(b) (10) and S 104.10 indicate that it

"appears proper for a state committee such as the Sitting Judges

to participate in a sample ballot so long as the apportionment

between federal and nonfederal elections is reasonable."

CD

10/ The Central Committee submitted copies of checks related to

all of its expenses for the sample ballots. The checks were
drawn on the Central Committee's federal account and were payable
to: Postmaster-Riverdale (October 30, 1984) in the amount of
$3,394.37; Merkle Computer Systems, Inc. (October 22, 1984) in
the amount of $641.37; and, The Mail Bag (December 28, 1984) in
the amount of $523.20.



0

-8-

Complete copies of both sample ballots were also provided by the

Central Committee, both of which bear the same "PAID FOR BY" and

authorization lines. See infra.

The reply of the Sitting Judges, which was received on

August 13, 1985, similarly argues that no violation of the Act

occurred with respect to both the Republican and Democratic

sample ballots (Attachment 3). While noting that it is "unclear

what conduct is being challenged" the respondents address their

$1,500 contribution to the Screening Committee in connection

with the Republican sample ballot, and their "participation in

the printing and distribution of a [Democratic] sample ballot for

the November, 1984 general election." The Sitting Judges explain

that its $1,500 contribution to the Screening Committee for the
N

Republican sample ballot was "made with the intention that it be

used specifically for influencing judicial elections." The

Sitting Judges contend, therefore, that the contribution does not

come within the purview of the Act because the contribution was

not made "f or the purpose of influencing any election for federal

office."

With respect to the 1984 general election Democratic sample

ballot at issue herein, the Sitting Judges' response claims that

the "cost of printing and mailing the sample ballot was split

equally among the Sitting Judges, the Prince Seorge's County
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Democratic Committee and Hoyer for Congress.' The Bitting Judges

argue that the 'three-way split represented a reasonable

apportionment between the portion of the sample ballot which

promoted nonfederal candidates and the portion which promoted

Federal candidates." The response notes that '[biased on this

apportionment two-thirds of the expenditures were designated for

federal candidates and paid for from funds raised in accordance

with the Act; and one-third was allocated for nonfederal use and

paid for from Sitting Judges' funds.' In the Sitting Judges'

view it is "proper for a state committee such as the Sitting

Judges to participate in a sample ballot so long as the

apportionment of expenditures between federal and nonfederal

Lfl candidates is reasonable. See 11 C.F.R. SS 100.8(b) (10), 104.10

and 106.1(a)."

N
In its defense the Sitting Judges provided a copy of the

I0
Democratic sample ballot at issue, as well as copies of "the

0
checks issued by the Sitting Judges to pay for their portion of

c the sample ballot (i.e., printing and mailing)." The checks

submitted by the Sitting Judges are payable to: Gutherie

Lithograph, Inc. ($5,033.33) on October 17, 1984; Postmaster,

Riverdale ($3,394.38) on October 30, 1984); The Mail Bag ($225)

on May 30, 1984; and Merkle Computer System, Inc. ($641.37) on

October 24, 1984. The sample ballot provided by the Sitting

Judges is substantially larger in content than the portion of the

ballot provided by the complainant who seems to have provided

this office with only the ballot's cover page. The sample ballot
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supplied by the Sitting Judges contains a picture of Walter

Mondale and Geraldine Ferraro (see footnote 8) whereas the ballot

appended to the complaint pictured Jesse Jackson and Steny Hoyer.

The cover pages of both ballots are otherwise substantially

similar. Other portions of the ballot were identical. See the

Central Committee's reply. The ballot included in the Sitting

Judges' response contains the following authorization lines which

the Central Committ~ has demonstrated was included on both

versions of the ballot:

PAID FOR BY: Gary R. Alexander, Chairman, Prince George's

County Democratic Central Committee

Charles L. Armetrout, Treasurer, Prince George's County

Democratic Central Committee

James C. Rosapepe, Treasurer, Prince George's

Democratic Committee - Federal

William I. Garner, Jr., Treasurer, Hoyer for Congress

Ralph W. Powers, Treasurer, The Committee to Elect

Sitting Judges

Not authorized by any Other Committee

In addition, one portion of the ballot discusses the backgrounds

and qualifications of Steny Hoyer, Arthur Ahalt, and G.R. Johnson

(see footnote 8). The other part of the ballot seems to be a

replication of the general election ballot for the 5th

Congressional District in Maryland, bearing the names of both

Republican and Democratic candidates. However, the names of

only Mondale/Ferraro, Steny Hoyer, Arthur Ahalt, and G.R. Johnson

are in bold face type, apparently to draw attention to those
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candidates sponsoring, or being sponsored in, the ballot. The

ballot also refers to various constitutional amendments and notes

at the bottom:

FOR QUICK ACCURATE VOTING

lA MONDALE * FERRARO
2A HOYER
3A AHALT
4A JOHNSON

VOTE YES ON QUESTION A

On August 13, 1985, and August 29, 1985, the Screening

Committee responded to the complaint's allegations concerning the

Republican sample ballot (Attachment 4). The Screening Committee

prefaces its reply by noting that the complaint's allegations are

unclear, and argues that the Screening Committee does not come

within the purview of the Act. The Screening Committee explains

that it "was a local organization established solely for the

purpose of developing and mailing a sample ballot to registered

Republicans." The Screening Committee's response further states

that it is completely independent of any Republican party

committee. A copy of the sample Republican ballot at issue was

provided by the Screening Committee. A review of the ballot

reveals that it is in connection with the 1984 primary election,

the last line of which states "Republican Candidate Screening

Committee - James R. Pope, Treas." Two federal candidates' names

appear on the ballot in bold face type, Ronald Reagan (President)

and John E. Ritchie (Representative). Also in bold face type are

the names of Arthur Ahalt, Jr. and G.R. Johnson (Judge, 7th
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Judicial Circuit), and Charles C. Deegan, Lawrence Hogan, Jr.,

and Raymond La Placa (Delegates to the Republican National

Convention). Fifteen other names appeared on the ballot but seem

to have been intentionally printed in such a manner as to bring

attention to only the above seven names.

The Screening Committee's response included a partial copy

of a state campaign finance report as documentation of its total

financial activity during 1984. The report covers the period of

April 27, 1984, through October 26, 1984, and discloses receipts

and disbursements of $2,445.23. The Screening Committee's total

receipts for 1984 are reported to have come from four sources:

"Committee to Retain [sic] the Sitting Judges" ($1,500 on

April 27, 1984); "Ritchie for Congress" ($500 on April 27, 1984);

"PG Delegates for Reagan and Bush" ($400 on June 20, 1984); and,

Jim Pope ($45.23 on June 20, 1984). According to the Screening

Committee, "[t]he sole use of these funds was for creating and

mailing the sample ballot." The Screening Committee concludes

its response by mistakenly arguing that it is not a "political

committee" under the Act "since the funds raised and expended by

the Screening Committee were less than $5,000 and were not

contributions' or expenditures' within the purview of the Act."

II. Legal Analysis

(a) The applicable law

Pursuant to 2 u.S.C. § 441d(a) whenever any person

makes an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly



identified candidate or solicits any Contribution through any

broadcasting station, newspaper, magazine, outdoor advertising

facility, direct mailing, or any other type of general public

political advertising, such communication --

(1) if paid for and authorized by a
candidate, an authorized political
committee of a candidate, or its agents,
shall clearly state that the communication
has been paid for by such authorized
political committee, or

(2) if paid for by other persons but
authorized by a candidate, an authorized
political committee of a candidate, or
its agents, shall clearly state that the
communication is paid for by such other
persons and authorized by such authorized
political committee;

(3) if not authorized by a candidate,
an authorized political committee of a
candidate, or its agents, shall clearly
state the name of the person who paid for
the communication and state that the
communication is not authorized by any
candidate or candidate's committee.

The term "political committee" is defined at 2 U.s.c.

S 431(4) (A) to mean any committee, club, association, or other

group of persons which receives contributions aggregating in

excess of $1,000 during a calendar year or which makes

expenditures aggregating in excess of $1,000 during a calendar

year. In addition, 2 U.S.C. § 431(4) (C) defines ~~political

committee" to mean any local committee of a political party which

receives contributions aggregating in excess of $5,000 during a

calendar year, or makes payments exempted from the definition of

contribution or expenditure as defined in 2 u.S.C. s 431(8) and

(9) aggregating in excess of $5,000 during a calendar year, or



I

-14-

makes contributions aggregating in excess of $1,000 during a

calendar year or makes expenditures aggregating in excess of

$1,000 during a calendar year.

Pursuant to 2 U.s.c. S 431(8) (A), the term "contributiOn"

includes any gift, subscription, loan, advance, or anything of

value made by any person for the purpose of influencing a federal

election. As set forth at 2 U.S.C. S 431(9) (A), the term

"expenditure" includes any purchase, payment, distribution, loan,

advance, deposit, or gift of money, or anything of value, made by

any person for the purpose of influencing any election for

federal office.

Pursuant to 2 U.S.C. S 431(8) (B) (v) and S 431(9) (B) (iv), the

terms "contribution" and "expenditure" do not include:

the payment by a State or local committee
of a political party of the costs of preparation,
display, or mailing or other distribution incurred
by such committee with respect to a printed slate
card or sample ballot, or other printed listing,
of 3 or more candidates for any public office for
which an election is held in the State in which
such committee is organized, except that this
clause shall not apply to costs incurred by such
committee with respect to a display of any such
listing made on broadcasting stations, or in
newspapers, magazines, or similar types of general
public political advertising.

Under 2 U.S.C. s 441b(a) a corporation is prohibited from

making a contribution or expenditure in connection with a federal

election.

Section 102.5(b) (ii) of Title 11, Code of Federal

Regulations, requires organizations which do not qualify as

political committees but which make contributions or expenditure
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to demonstrate through a reasonable accounting method that

vhenever such organizaton makes a contribution, expenditure, or

exempted payment, that organization has received sufficient funds

subject to the limitations and prohibitions of the Act to make

such contribution, expenditure, or payment. Such organization

shall keep records of amounts received under this subsection and

upon request, shall make such records available for examination

by the Commission.

As set forth at 2 U.S.C. S 434(b) (5) (A) and 11 C.F.R. S

104.3(b) (3) (ix) a political committee is required to report the

name and address of each person to whom an expenditure in an

aggregate amount or value in excess of $200 within the calendar

year is made by the reporting committee to meet a candidate or

committee operating expense, together with the date, amount, and

purpose of such operating expenditure.

(b) Application of the law to the facts

1. The Democratic Sample Ballots

The evidence in hand indicates that two virtually

identical ballots were prepared and distributed by the Central

Committee's federal account, the Sitting Judges, and the Hoyer

for Congress Committee. The primary issue which arises,

therefore, is whether such activity is exempted from the

definitions of "expenditure" and "contribution" pursuant to

2 U.S.C. S 431(8) (B) (v) and S 431(9)(B)(iv). Insofar as the

related costs including printing and mailing were paid by the

above parties directly to the entities providing the services

each portion of the ballot may be evaluated separately in

determining if it qualifies for the exemption.
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In the view of this office the portion of the sample ballQts

paid by the Central Committee's federal account are exempt from

the definitions of "contribution" and "expenditure. The

exemption should be considered to apply because this portion of

the ballot was paid by the federal account of a local party

committee and, hence, with funds subject to the limitations and

prohibitions of the Act. See 11 C.F.R. S 100.7(b) (9) and

S lO0.8(b)(lO). In addition, besides the names of Mondale and

Ferraro the portion of the ballots allocable to the Central

Committee's federal account contain the names of other federal

opponents and numerous candidates for public office (School Board

and Court of Appeals) beyond the requisite three. Furthermore,

0 the ballots were mailed rather than displayed on broadcasting

stations, newspapers, magazines or similar types of general

N public political advertising. See 2 U.S.C. S 431(8) (B) (xi) and

!fl
S 431(9) (B) (iv).ll/

C,
The Commission has determined that where the expenditures on

behalf of presidential candidates by local party committees are

tO

Co _________

11/ Under the sample ballot exemption, a sample ballot may
include the identification of the candidate, the office or
position currently held, the elective office sought, party
affiliation, voting time, place and instructions, but may not
include additional biographical data on candidates, their
positions on political issues or statements on party philosophy.
See Advisory Opinions 1978-9 and 1978-89, and the Federal
Election Commission Campaign Guide for Political Party Committees
(March 1984). The portion of the instant sample ballot which
discusses the backgrounds of Steny Hoyer and the two Sitting
Judges should not be considered to bear upon the exemption
applicable to the Central Committee since these portions were
arguably financed by the Hoyer for Congress Committee and the
Sitting Judges.
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112.t authorized coordinated expenditures, in-kind contributions,

or for exempted activity, the local party committee will be

considered as making a prohibited independent expenditure in

violation of 11 C.F.R. S 110.7. See Memorandum to the Commission

from Charles N. Steele concerning Party Committee Expenditures,

dated May 5, 1982.13/ See also MURs 1339 and 1328/1358. In that

under the instant analysis the federal account's payment of the

expenses for the sample ballot are exempt payments under the Act,

such payments do not constitute prohibited independent

expenditures in connection with the general election.

Accordingly, it is the recommendation of this office that the

Commission find no reason to believe the Central Committee or its

federal account, the Prince George's Democratic Committee-

Federal, and James Rosapepe, as treasurer, violated 2 U.S.C.

S 441a and 11 C.F.R. S 110.7.

As exempted payments under the Act by the Central

Committee's federal account the sample ballots were not required

to include a notice pursuant to 2 U.S.C. S 441d. (We note,

however, that the ballots stated that they were paid for by

the federal account of the Central Committee.) Based upon the

foregoing it is the recommendation of this office that the

Commission find no reason to believe the Central Committee, the

Prince George's Democratic Committee-Federal, and James Rosapepe,

as treasurer, violated 2 U.S.C. S 441d.

12/ The Commission also determined that expenditures on behalf
of presidental candidates by local party committees should not
automatically be attributed to either the national or the state
party committees absent evidence of authorization or
coordination. (In the instant matter there is no evidence of
authorization or coordination.)
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Each expense incurred by the Central Committee's federal

account, the Prince George's Democratic Committee-Federal, ira

connection with the sample ballots was required to be itemized on

its reports to the Commission where such disbursements exceeded

$200 to each person during the calendar year. Although the

Committee reported the disbursements at issue as operating

expenditures, it failed to itemize its payments to Gutherie

Lithographs ($5,033.33), Poetmaster-Riverdale ($3,394.37), Merkle

Computer Systems, Inc. ($641.37), and The Mail Bag ($523.20), in

violation of 2 U.S.C. S 434(b) (5) (A) and 11 C.F.R. S

104.3(b) (3) (ix). It is, therefore, the recommendation of this

'.0 office that the Commission find reason to believe the Prince

George's Democratic Committee--Federal and James Rosapepe, as

N treasurer, violated 2 U.S.C. S 434(b) (5) (A) and 11 C.F.R. S

In
104.3(b) (3) (ix).

C,
With respect to both the Sitting Judges' and the Hoyer for

Congress Committee's role in the Democratic sample ballots, it is

the position of this office that such entities cannot claim to

O~) fall under the sample ballot exemption of 2 U.S.C.

S 431(8) (b) (xi) and S 431(9) (B) (iv) simply by virtue of their

participation in a ballot with a local party committee. This

view is reflected in the Act and Commission regulations wherein

a ments for sample ballots by state or local p arty committees

are exempted as contributions and expenditures. There is no

indication in the legislative history of these provisions that
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Congress intended other groups to avail themselves of this

exemption by joining with a party committee thereby avoiding the

disclaimer requirements. During the House Debates on the

Conference Report Representative Frenzel stated:

I believe that the purpose of the
provision which exempts slatecards
and printed listings of three or
more candidates for public office
from the definitions of contribution
and expenditure is not to allow candidates
or political committees to circumvent the
disclosure provisions and the limitations
on contributions and expenditures by
waging extensive campaigns using sample
ballots, slatecards, and other similar
devices, but rather to allow State and
local parties to educate the general public.

See statement of Representative Frenzel, 120 Cong. Record,

H 10334 (daily ed. October 10, 1974).

As to the Sitting Judges' payment for a portion of the

Democratic ballots, this office is of the view that there is no

reason to believe the Sitting Judges violated 2 U.S.C. SS 441b(a)

or 441d. This recommendation reflects the fact that the funds

expended by the Sitting Judges were intended for the sole support

of the non-federal portion of the ballot, and that such funds

went directly to the printer and other service entities rather

than into a federal account of a political committee. In

addition, the allocation of the expenditures between the two non-

federal and three federal candidates in bold face type appears

reasonable so that no subsidization of the federal portion of the



-20-

ballot appears to have occurred with non-federal funds.1~/

Because the Sitting Judges' share was used for the sole support

of non-federal candidates, the prohibitions and requirements of

2 U.S.C. SS 441b(a) and 441d do not apply in that the Sitting

Judges did not make an "expenditure" under the Act. It is,

therefore, the recommendation of this office that the Commission

find no reason to believe the Sitting Judges and Ralph W. Powers,

as treasurer, violated 2 U.S.C. SS 441b(a) and 441d.

With respect to the Hoyer for Congress Committee's role in
N

the sample ballot, this office notes that the Hoyer Committee
0

stated on the ballot that it financed the communication, and that
its reports disclosed an expenditure to Gutherie Lithograph, Inc.

N for "Hoyer portion of Sample Ballot printing costs," as well as

to "Postmaster, Riverdale" for postage, to "Merkle Computer," and
0

to The Mail Bag.
-4"

(2) Republican Sample Ballot

Unlike the scenario presented above the question does not

arise as to whether the costs associated with the Republican

13/ The Sitting Judges paid one-third or less of the costs while
representating two-fifths of the names in bold face type on the
ballot. Because one-third is less than two fifths, the non-
federal funds cannot be said to have been used to pay any part of
the federal portion of the ballot. See 11 C.F.R. S 106.1.
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sample ballot are exempted contributions" or "expenditureu

because the Screening Committee is not a local committee of a

political party. As discussed above, the Screening Committee was

established solely to develop and mail a sample ballot to

registered Republicans. Other fundamental distinctions are that

this ballot was in connection with a primary election rather than

a general election, and that the funds used for the ballot were

deposited into the Screening Committee's account.

Based upon the facts peculiar to this ballot the issue which

arises is whether the Screening Committee constitutes a

apolitical committee" under the Act (see 2 U.S.C. S 431(4) (A)),

whether the name(s) of the person(s) paying the costs of the

N ballot was required to appear on the ballot, and whether the

!fl ballot was authorized by a candidate. An additional issue to be

C,

considered is whether the activity at issue, which was sponsored
with both federal and non-federal funds, violated 2 U.S.C.

S 441b(a) in that corporate contributions are permissible under

Maryland state law.

It is the view of this office that the Screening Committee

can be considered to have become a political committee under the

Act by virtue of the amount of monies it expended for that
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portion of the ballot related to federal elections.14' Of the
$2,445.23 expended for the ballot approximately 5/7 of its oosts

($1,746.60) ii allocable to federal elections. See 11 C.F.R.

S 106.1. We arrive at this allocation by determining the ratio

of the number of federally related names on the ballot (5) to the

total number of names on the ballot (7) which were in bold type

and emphasized. Thus, based upon this allocation or any other

reasonable method the Screening Committee made "expenditures" ira

excess of $1,000 during 1984, thereby arguably triggering the

registration and reporting requirements.i~/

It is this office's further view that based upon the sources
C)

of the monies it received the Screening Committee must have used
some of the non-federal funds donated by the Sitting Judges to

N pay for a part of federal portion of the ballot. This position

reflects the allocation discussed above in conjunction with the

fact that the Sitting Judges contributed 61 percent ($1,500) of

14/ It could be argued that the Screening Committee did not
receive more than $1000 in "contributions" during 1984. Aside
from the Sitting Judge's contribution ($1,500) for state
elections, the Screening Committee received a total of only
$945.23 from: Ritchie for Congress, a registered political
committee; Jim Pope, the Screening Committee's treasurer; and PG
Delegates for Reagan Bush. (On April 30, 1984, an entity
entitled Prince Georges Delegates for Reagan Bush Committee
registered with the Commission but no further filings were
submitted. This committee was located at a different address
than the P.G. Delegates for Reagan and Bush listed on the
Screening Committee's Report. It appears likely that the two
committees are the same.) Even if PG Delegates for Reagan Bush
is a non-federal committee it may contribute to federal elections
provided it has received sufficient funds subject to the
limitations and prohibitions of the Act. See 11 C.F.R.
S 102.5(b).

15/ We note that without regard to the highlighting of names on
the ballot only 3 of the 22 names appearing were in connectionwith non-federal elections which could indicate that 19/22 of the
ballot's cost should have been paid for with federal funds.
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the $2,445.23 expended for the ballot but received only 2/7 of

the benefit, i.e. two of the seven highlighted candidates were

the Sitting Judges. Thus, it does not appear that the Screening

Committee received sufficient funds subject to the prohibitions

of the Act to finance the federal portion of the ballot. See

11 C.F.R. S 102.5(b).1&/ In consideration of this circumstance

this office makes no recommendation with respect to the Screening

Committee's failure to register and report as a political

committee pursuant to 2 U.S.C. SS 433 and 434. We believe it is

more appropriate to find that the Screening Committee violated 2

U.S.C. S 441b(a) and 11 C.F.R. S 102.5(b) by using prohibited

funds to make "expenditures" than to find that the Screening

Committee failed to register and report as a result of an
N expenditure constituting prohibited funds. Accordingly, it is

recommended that the Commission find reason to believe the
C,

Screening Committee and James Pope, as treasurer, violated 2

U.S.C. S 441b(a) and 11 C.F.R. S 102.5(b) by using prohibited

funds to make an expenditure.

This office further recommends that the Commission take no

action against the Sitting Judges with respect to a violation of

2 U.S.C. S 441b(a) associated with their contribution to the

Screening Committee. This recommendation reflects the fact

16/ The coattails exemption at 11 C.F.R. ~ 100.8(b) (17) and
S 100.7(b) (16) does not apply to the Screening Committee's
expenditure because it is not a "candidate" or a "candidate's
authorized committee," and such materials do not appear to have
been used in connection with volunteer activities, but rather in
connection with direct mail.
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that the Sitting Judges contributed monies to the Screening

Committee with the intention that they be used solely to finance

the judicial portion of the ballot.

With respect to the appearance of a disclaimer on the

ballot, this office believes that 2 U.S.C. S 441d(a) (2) and (3)

is applicable in that the "expenditure" was in fact made by the

Screening Committee. The sample ballot, therefore, should not

only have stated that it was paid for by the Screening Committee,

but also that it was authorized by the Ritchie for Congress

Committee and not authorized by any other candidate or committee.

- However, because an attempt was made to inform the public of who

was responsible for the sample ballot through the inclusion of

some information to this effect on the ballot it is the
N

recomendation of this office that the Commission find reason to

believe the Screening Committee violated 2 U.S.C. S 441d and take
C,

no further action.

RECOMMENDATIONS

1. Find no reason to believe the Prince George's County
Democratic Committee, the Prince George's Democratic Central
Committee - Federal, and James Rosapepe, as treasurer,
violated 2 U.S.C. SS 441d and 441a, and 11 C.F.R. S 110.7.

2. Find reason to believe the Prince George's County Democratic
Committee-Federal and James Rosapepe, as treasurer, violated
2 U.S.C. S 434(b) (5) (A) and 11 C.F.R. S 104.3(b) (3) (ix).

3. Find no reason to believe the Committee to Elect Sitting
Judges and Ralph W. Powers, as treasurer, violated 2 U.S.C.
SS 441b(a) and 441d in connection with the Democratic sample
ballot.

4. Find reason to believe the Republican Candidate Screening
Committee and James R. Pope, as treasurer, violated 2 U.S.C.
S 441b(a) and 11 C.F.R. S 102.5(b).



*
-25-

5. Find reason to believe the Republican Candidate Screening
Comittee and James I. Pope, as treasurer, violated 2 U.S.C.
S 441d and take no further action.

6. Take no action against the Committee to Elect Sitting
Judges and Ralph V. Powers, as treasurer, with respect to
the Republican sample ballot.

7. Approve the attached letter and General Counsel's Factual
and Legal Analysis.

Charles N. Steele
General Counsel

Associate Gen ral Counsel

Attachments
1-Complaint
2-Central Committee's response
3-Screening Committee's response

N 4-Sitting Judges' response
5-Proposed letter and analysis

C,

N)



* U.
~.18SJt,~3 P2: 18

STATE'S ATrORNEY FOR PRINCE GEORGE'S COUNTY m LA t~ ISV? '7ARTHUR A. MARSHALL, JR.
COURT NOUN

UPPER MARLOONO, MARYLAND 20772
U2~S3

January 22, 1985

Charles N. Steele, Esquire
General Counsel

FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

On September 28, 1984, I wrote to you relative to whatappeared potential violations of federal law. This wasfollowed up by my letters of October 9, October 19, andOctober 30. I thought everything had been complied withN) relative to law, until a more recent phone call from yourN office requested that the complaint be submitted under oath.
Enclosed please find my letters of September 28, October 9,October 19, and October 30, 1984. I will, under the penaltiesof perjury, submit that the information contained therein istrue and correct to the best of my knowledge, information,

and belief.

In the most recent report filed by the Committee toElect the SittinS Judges, a One Thousand Five Hundred and00/100 Dollars (~ 1,500.00) contribution was made to the00 "Republican Screening Committee," which I assume is the same"Republican Candidate Screening Committee" which advocatedthe election not only of the "sitting judges" but also offederal candidates (see page 29).

On page thirty-two (32) of the same report there was aFive Thousand Thirty-Three and 33/100 Dollars ($5,033.33)contribution made to Guthrie Lithographics, which was apayment for printing of the sample ballot supporting all theDemocratic nominees, including federal candidates. I amenclosing one of the Democratic sample ballots. There wereother sample ballots indicating the same, however, thephotographs reflect the federal candidates Mr. Mondale andMs. Ferraro, rather than Mr. Jackson. This information I amcertain is available through the Democratic Party.

-continued- ~ 1(i)



Enclosures
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STATE OF MARYLAND

COUNTY OF PRINCE GEORGE'S

I HEREBY CERTIFY, under the penalties of perjury, that
the foregoing information, and the information contained in
the attachments hereto, is true and correct to the best of
my knowledge, information, and belief.

EdWITNESS my hand and seal this ~ day of January.., 1985.

-~"' ~ /

~arAiceRu ander
TNdt ry Public
My commission expires: 07/01/86

/ I

~(a)

V

cc

To: Charles N. Steele, Esquire
January 22, 1985
Page Two

The reason I write is to understand fully what the law
is, and to have your advices in light of the fact that it
may well be that not only will I seek election in the future
to one of the judicial offices, but also, once again, I
would be running ~~ainst a "sitting judge" and would like to
be able to prohib t the violation of the law in advance--as
was my intention in this past election- -rather than to file
a complaint after the harm has been done.

If you have any questions, please do not hesitate to
contact me.

~ihcereW1 ~ \

UIX~ MARSHALL, JR.



September 28, 1984

Charles N. Steele, Esquire
General Counsel
FEDERAL ELECTION COMMISSION
1323 K Street, W.V.
Washington, D.C. 20463

Dear Mr. Steele:

Recently it yam brought to my attention that in the
forthcoming election there are potential violations both of
federal and of state lava, as yell as possible violations of
the Canons of Judicial Ethics, by at least two of the judicial
candidates in Prince George's County.

I have written the attached letter and vould greatly
appreciate your looking into this matter.

Thanking you for your attention in this matter, I remain

Sincerely,

ARTHUR A..MARSRALL, JR.
States Attorney for
Prince George's County

Enclosure.

'4)



~ A -

0

October 9, 1964

Charles N. Steele, Esquire
General Counsel

fEDERAL ELECTION COMMISSION
1325 K Street, N.U.
Washington, D.C. 20463

Dear Mr. Steele:

Last week I wrote to you regarding Jsdg.e Airelt ~d
Johnson in Prince George's County, Maryland, who are running
for election.

I have been advised that the two "Sitting Judges" have
decided to proceed with the publication of materials (see
attached), turning what I believe to be a non-partisan electionN clearly into a partisan election, in violation--in my opinion--
of the Canons of Judicial Ethics and of the Federal Election
Campaign Act. I greatly would appreciate your looking into
this matter and apprising the appropriate parties as to your
findings.

Pointing out that the election is less than four (4) weeks
away, I would request that this be handled immediately so that
proper decisions can be made and so that sanctions will not have
to be 'brought.

Thanking you, I remain

Sincerely,

ARTHUR A. MARSHALL, JR.
State's Attorney for
Prince George's County

Enclosure
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A
Arthur A. McsraIzaL4 Jr.

October 1.9, 1984

The Honorable Richard P. Gilbert,
Chairman

COMMISSION ON JUDICIAL DISABILITIES
do Courts of Appeal Building
Rowe Boulevard & Taylor-Avenue
Annapolis, Maryland 21401

N
__ Dear Judge Gilbert:

Enclosed please find a copy of a primary samw'~ba~otthat the "Sitting Judges" have admitted to Preparing andpaying for, Purporting to support certain Republican candidates.This was mailed to all Republicans in the Fifth CongressionalN Distriet of Maryland just prior to the May 8 primary. Ibelieve this clearly is a violation of the Canons of JudicialEthics and I believe it incumbent upon yourself and yourCommittee to act immediately; certainly even an oral opiniondirected to the "Sitting Judges" as to your findings wouldbe of some assistance.

Also enclosed are copies of some materials which hadbeen sent to you previously, for I have been advised thatyou had not received same.

The election now is only two (2) weeks away.

I'.

State's Attorney for
Prince George's County

Enc losures

'Cs)
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Arthur A. Mc&re/aail, Jr.
I'7ieff~f GPODUr'I, CEDMIM Sin Wa AiIeerewg~

October 30, 1984

The Honorable Richard P. Gilbert,
Chairman

COMMISSION ON JUDICIAL DISABILITIES
do Courts of Appeal Building
Rowe Boulevard & Taylor Avenue
Annapolis, Maryland 21401

Dear Judge Gilbert:

Recognizing that nothing will be done prior to theelection of next week, I am forwarding to your attention acopy of a letter which I have written- -with enclosures--to
the Federal Election Commission.

I believe that this particular political activity onthe part of the "Sitting Judges" is a violation of the
Canons of Judicial Ethics.

So that prospectively other judges who are required bythe Constitution of the State of Maryland to seek electionhave the benefit of your conunittee's guidance, I would hopethat you will thoroughly review these matters and render an
appropriate opinion.

Your guidance would be welcome, I am certain, by alljudges who might have to run in the election of 1986, aswell as by their prospective opponents.

Thanking you, I remain

Enc losures

P.O. IIo~ 7. LTigwr M~arIIur.,. ~taryIas~d ~U772

II. uuIh.,rt~- eif Mart ~.i,,.. I4.,.I,,,.i.., Tr...-ur,*r



Our two very qualified and able jurists. Circuit Court
udges Monty Ahalt and Hovey Johnson. are seeking tD
e returned to their positions. I fully support their efforts
nd urge you to vote for them on Election Day.

STENY H. HOYER

~tiJS7J6I9

g~ DEMOCRAJIc j
W SAMPLE BALLOT~=

m
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M. BREGMAN.
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING

7315 WISCONSIN AVENUE ,9
SUITE 800 WEST

DOUGLAS M IREGMAN' BETHESDA. MARYLAND 20614

OF COuNSEL.
LAURENCE H SERUERT * TELEPMONC (SOP p 0502707 ROQ3RICK H ANG~JS
LOREN B MARK

March 1, 1985 AOM,??EO~ PRACTI(~I-.N VA C
* £~M~tTW -c PRACE N MO 0 C
* LOMITTEC !Q PRACTICE N 0 C *.~.C.

IXiane Br~n, Esq.
Federal Elections Carinission
1325 K Street, N.W.
Washington, D.C. 20463 CI"

Re: MUR 1887

C~ar 4r. ~3r~in:

I have been asked by Gary R. Alexander of the Prinos George's County
Democratic Central Catrnittee ("Central Camnittee") to respond to a
"complaint" lodged with your Commission by Arthur A. Marshall, Jr.
Notice of the complaint was made to Mr. Alexander in a letter fran
Kennath A. Gross, dated February 4, 1985. In an effort to assist your
evaluation I have obtained certain documentation (~j,. copies of checks)tqhich are relevant to this response and wnich I am providing to you with
tflis letter.

N There appear to be tw3 issues raised by Mr. Marshall's letter.
First, that there may have been sane violation of the Federal Election
Campaign Act ("Act") Dased on a contribution by the Cc~irnittee to Elect

C) Sitting Judges ("Sitting Judges") to tfle Republican Screeining Ccximittee.
Second, that the expenditures made by the Sitting Judges for printing and
mailing of a sample ballot in some way violated the Act.

First, as to the $1,500.00 contribution to the Screening Camnittee,
'0 we perceive no basis for a complaint where a state carunittee (such as the

Sitting Judges) contributes to another cairnittee which supports federal,
state and local candidates, so long as the state cam~ittee intends the
contribution to be used for state and local candidates. The Sitting
Judges gave that $1,500.00 with the intention that the Screening
Cawnittee use it for the purpose of influencing the election of state and
local candidates, specifically. According to the regulations a
contribution is not a contribution within the meaning of the Act unless
it is made "for the purpose of influencing any election for federal
office ... " 11 CFR 100.7 (a)(1). So, based on what ~as alluded to in
Mr. Marshall's "complaint", it seems clear that a contribution given for
the purpose of electing nonfederal candidates is not a violation of the
Act even v~here the receiving organization may carry on activities for
botri federal and nonfederal elections.

OY~AL~J~MAA~t ~U)
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second, Mr. Marshall suggests sa~ impropriety 
in the Sitting

3uige~' participation in a sample ballot which prar~ted both federal and

r~onfedeL'al candijates. The sample ballot in question cost a total of

$15,100.00 to print dnd this cost was split equally an~r1 the Hoyer for

Congress Carnittee, the Central Comiiittee and the Sitting Judges. The

three way split represents a reasonable 
apportionment between the portion

of the ballot dedicated to federal candidates and the portion dedicated

to nonfederal candidates. The cost relative to federal candidates

($10,066.66) was paid out of funds raised in accordance with the Act.

One third was allocated to the election 
of sitting judges. Enclosed are

copies of checks which substantiate the 
pro rata allocation. Please note

tnat the ?art paid b~' the Central Camiittee was derived fran that

conmittee's "Federal Account." In other words, the Central Camiittee

contributed to the sample ballot fran 
funds which were raised in

confor~a3flce with the Act. ~ccording to 11 CE'R 108(b)(lO) and 11. CFR

104.10 it appears proper for a state ccyrmittee 
such as the Sitting Judges

to particiPate in a sample ballot so long as the apportionhT~aflt between

federal and nonfederal elections is reasonable. The Sitting Judges

contributed to that sample ballot solely for pranotion of sitting judges

wno ~~,ere included in the saiVle ballot. On this basis it seems clear

that no nonfederal canditate funds were used or eKpended for federal

candidates and, therefore, there does not appear to t~ a violation of the

~ct. This allocation method was recoTET~nded by Todd Johnson of the

~ed~al Election CorunisSiOn staff. The decision to follo'4 this procedure

~as b~s.3d ujx~n his advice.
N

3ased on the foregoifl~, it is our opinion that no contributions or

eKpenditUres were made in violation of the Act.

C,
If you have any further 4uestionS or need any additional

information, please feel free to contact me.

Sincerely yours,

~' L ~
-, 

~
auglasLM. Bre'~mafl j

~MB:jlS
Enclosures

cc: ~1on. Steny Hayer
Gary i~. Alexander, Esq.
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DOUGLAS M. BREGMAN. P.A.

ATTORNEY AT LAW
THE AIR RIGHTS BUILDING
7915 WISCONSIN AVENUE

SUITE OO WEST
BETHESDA. MARYLAND 20614

?LgPwOtdin 1301) 6502707

Augist 27, 1985
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~
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RODERICK H. ANGUS

ADMITTED tO PRACTICE Si VA.. D.C.

Maura Itite, Esquire
Federal Elections Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: M.U.R. 1887-
Supplenental Response of

The Prince George's County
Dsm~cratic Central Committee

Li I '~

t%3t

p.--

-- U-..

This letter viii confirm the information which I provided when we spoke
by telephone today. I have also enclosed the following: 1) Copies of both
variation of the sanjle ballot for the Noventer 6, 1984 general election and
2) Copies of the check issued by the Prince George's County I~n~cratic
Conunittee, froni their Federal Account, for their one third (1/3) portion of
the sauple ballot expenses.

N As I explained when we spoke, the sanpie ballot cane in two variations.
One had a picture of Mondale and Ferrarro on the front while the other
carried a picture of Congresanan Moyer and Jesse Jackson. These two

C) variations were all contained within the sane printing and mailing
expenditures as apportional between the three involved organizations. Also,
as noted, the enclosed check copies will substantiate that the one-third
(1/3) paid by the Prince George's County t~nv~cratic Ccxvunittee did cone front

C appropriate federal tunds to cover the federal prot ion of the sairple ballot.

My client is prepared to attest to any matters contained in this
02 supplenent, as well as matter contained in its initial response dated March

1, 1985. If there are any further questions, please feel free to contact ma
directly.

Sincerely yours,

D~XJGIAS REcIAN, P.A.

Loren B. Mark

Enclosure

cc: Mr * Alexander and Ms. Kranswick
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*~OUGLAS M. BREGMAN.
ATTORNEY AT LAW

TIlE AIR RSSNTS SUILOIN
7315 WISCONSIN AVENUE

SUITE 000 WEST

DOUGLAS M. SNEGMAN * SETI4ESDA. MARYLAND aoe 14 ~
LAURENCE N. SERSERT RODERICK N. ANGUS
LORENS. MARK * uwium ? PuAcyics se vs.. s.c.

~me7YgD To PACT~E H MD.. D.C. AuguSt 12, 1985

Charles N. Steele, Esquire
Kenneth A. Gross, Esquire
Maura White, Esquire
Federal Elections Commission
1325 K Street, LW.
Washington, D.C. 20463

RE: MUR 1887 - Response of the
Republican Candidate
Screening Committee

Dear Mr. Steele, Mr. Gross and Ms. White:

As you are aware, I represent James L Pope and the
Republican Candidates Screening Committee (hereafter 'Screening
Committee'). I have been authorized to respond to the
'Complaint' which was originally filed by Mr. Marshall in a
letter dated January 28, 1985. As to any factual matter stated
herein, my client is prepared to submit supporting affidavits if
necessary.

Let me begin by pointing out that it is not clear from the
'Complaint' what, if any, violation of the Federal Election
Campaign Act (hereinafter the Act) is being alleged. In any
event, it is clear based on the Act, Federal Elections Commission
Regulations (hereinafter 'Commission Regulations') and the facts
that the Screening Committee does not come within the purview of
the Act.

The Screening Committee was a local organization established
solely for the purpose of developing and mailing a sample ballot
to registered Republicans. A copy of that sample ballot is
attached hereto and made a part of this response.

The contributions received by the Screening Committee in
1984 totalled $2,445.23. This is supported by the state campaign
finance report which the Screening Committee filed on October 29,
1984, a copy of which is attached hereto and made part of this
response. The sole use of these funds was for creating and
mailing the sample ballot.
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The Screening Committee vaa not a 'political committee' as
defined by the Commission Regulations, see 11 C.F.R. 100.5 (a)
and Cc), since the funds raised and expended by the Screening
Committee were less than $5,000.00 and were not 'contributions'
or 'expenditures within the purview of the Act. See 11 C.F.L
100.7 (b)(9) and 100.8 (b)(l0).

It should also be noted that the Screening Committee's
sample ballot is exempt under the Commission's Regulations. The
Regulations exempt sample ballots which ... promote three or
more candidates for any public office ... See 11 C.F.R. 100.7
Cb)(a) and 100.8 (b)(l0).

Further, since the Screening Committee was not a 'political
committee and did not raise contributions' or make
'expenditures' as defined by Commission Regulations there was no
need for the Screening Committee to file any federal report.
Moreover, there was also no need to file any report as to the
'federal' portion of the sample ballot since the Screening
Committee was not a political committee. See 11 C.F.R. 100.5
Cc) and the third sentences of 11 C.F.R. 100.7 (:b) (9) and 100.8
(:b) (10) respectively.

If the Federal Elections Commission perceives some other
basis for Complaint, the Screening Committee would be pleased
to provide additional response. However, at this stage the
foregoing response and the attached items fully resolve any
possible allegation stemming from Mr. Marshall's letter of
January 28, 1985.

We look forward to a complete resolution of this matter.

Sincerely yours,

Douglas M. Bregrn~~?
DMB : pam
Enclosures

cc: Mr. Pope
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DOUGLAS M. UREGMAN'
LAURENCE N. ICROERT'
LOREN S. MARK'

AUMIYY3 TO Pmacygcg 54 MS.. S.C.

DOUGLAS M. BREGMAN,
ATTORNEY AT LAW

THE AIR RIGHTS SINLOING
7315 WISCONSIN AVENUE

SUITE 500 WEST
5ETNESDA, MARYLAND 20614

TELEPHONE 4301) 6354707

Augiut 27, 1985

85AU~ 46:61

OP ~UNhI.
RODERICK N. ANGUS

ASM~gD To ~ACT~eg U VA.. S.C.

Maura itit., Esquire
Federal Elections C~wnission
1325 K Street, N.W.
Washington, D.C. 20463

RE' M.U.R. l887-Supplemental Response
of Republican Candidate Screening
C~wnittee

This letter will confirm the telephone conversation wa had today. As Iexplained, n~' client has confirmed that the Republican Candidate ScreeningCcauittee was in no way connected with or controlled by any state or localparty organization. As with other mtters contained in our previousresponse, my client is fully willing to attest to the Conmit±ee's independentstatus if the Federal Election Cceunission feels that is neccessary.
Should there be any further questions, please do not hesitate to contact

me directly.

Sincerely yours,

DOUGLAS M. BREQIAN, P.A.

-~ Loren B. Mark

LBM:lnw,

cc: Mr. Pope
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~OLGLAS M. BREGMAN.
ATTORNEY AT LAW*

TIlE AIR RINTS BUiLDING
7515 WISCONSIN AVENUE

SUITE 600 WEST

DOJ-JGLAU U, REGMAN BETHESDA, MARYLAND 30614
LAURENCE H. SERBERT RODERICK H. ANGUS
LOREN S. MARK * 63013 6~.*707

ADMIYYD 10 MACTICS U VA.. D.C.
August 12, 1985

Charles N. St..l., Esquire
Kenneth A. Gross, Esquire
Maura White, Esquire
Federal Elections Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: NOR 1887 - Response of the
Coumittee to Elect Sitting
Judges

Dear Mr. Steele, Mr. Gross and Ms. White:

As you are aware, I represent Ralph W. Powers and the
Committee to Elect Sitting Judges (hereinafter referred to as
Sitting Judges). I have been authorized to respond to the
Complaint which was originally filed by Mr. Marshall in a

N letter dated January 28, 1985.
In addition to this response, I direct your attention to my

response for the Prince George's County Democratic Central
Committee dated March 1, 1985. Also, as to any factual matter, I
am prepared to submit supporting affidavits if necessary.

While it is unclear what conduct is being challenged, the
issues seem to revolve around two separate matters involving the
Sitting Judges. First, Mr. Marshall's letter makes reference to
a $1,500.00 contribution made by the Sitting Judges to the
Republican Candidates Screening Committee (hereinafter referred
to as *Screening Committee) for the June, 1984 primary. Second,
there is some question regarding the Sitting Judges'
participation in the printing and distribution of a sample ballot
for the November, 1984 general election. As will be explained,
neither of these matters involved any conduct which was in
violation of the Federal Election Campaign Act (hereinafter
referred to as the Act).

First, as to the $1,500.00 given to the Screening Committee,
that donation was made with the intention that it be used
specifically for influencing the judicial elections. According
to the Election Commission Regulations (hereinafter
Regulations) a contribution is not a contribution within the
meaning of the Act unless it is made ... for the purpose of
influencing any election for federal office *.. 11 C.F.R. 100.7
(a)(l). It seems clear that a contribution given solely for the
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purpose of promoting the election of local judges (juL.,
nonfederal candidates) does not come within the purview of the
Act. Therefore, there was no impropriety on the part of the
Sitting Judges regarding the $1,500.00 which was given to the
Screening Committee.

Secondly, Mr. Marshall's letter questions the Sitting
Judges' participation in the printing and mailing of a sample
ballot which promoted both federal and nonfederal candidates for
the November, 1984 election. A copy of that sample ballot is
attached for your review.

The cost of printing and mailing the sample ballot was split
equally among the Sitting Judges, the Prince George's County
Democratic Committee and Hoyer for Congress. The methods of
allocation and reporting were used based on recommendations and
advice from Mr. Todd Johnson of the Federal Election Commission
staff.

The three-way split represented a reasonable apportionment
between the portion on the sample ballot which promoted
nonfederal candidates and the portion which promoted Federal
candidates. Based on thi8 apportionment two-thirds of the
expenditures were designated for federal candidates and paid for
from funds raised in accordance with the Act; and one-third was
allocated for nonfederal use and paid for from the Sitting
Judges' funds.

According to the Regulations it appears proper for a state
committee such as the Sitting Judges to participate in a sample
ballot so long as the apportionment of expenditure between

-T federal and nonfederal candidates is reasonable. See 11 C.F.R.
100.8 (b)(l0), 104.10 and 106.1(a).

Since the expenditure was for a part of the ballot
reasonably connected to the promotion of nonfederal candidates
there is no reporting requirement as to the parts of the ballot
connected with federal candidates. This is especially true in
light of the fact that two-thirds of the total cost was paid for
by other committees. Moreover, as already noted, that two-thirds
was expended from funds which had been raised in accordance with
the Act.

The Sitting Judges expended funds for the sample ballot in
direct proportion to the amount of benefit received by their
local (j,.~.2, nonfederal) candidates. As such, this conduct was
not in any way inconsistent with the Act. And, as already noted,
the procedures used to allocate the cost of that sample ballot,
as well as the reporting procedures, were those recommended by a
member of your staff.



Dased on the foregoing, no contribution or expenditure vms
made by the Sitting Judges in violation of the Act. I haveenclosed copies of the checks issued by the Sitting Judges to pay
for their portion of the sample ballot Cj~g, printing and
mailing). To the best of respondent's knowledge, the Sitting
Judges have, in good faith, sought to comply with and fulfill all
campaign requirements be they state or federal in nature.
Should, however, the commission determine that there are
additional issues which have not been addressed in this response,
the Sitting Judges would be pleased to provide further response
and documentation upon request.

I look forward to a rapid resolution of NUR 1887. Should
you have any questions, please feel free to call me directly.

Sincerely yours,

DMB:pam
Enclosures
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FEDERAL ELECTION COMMISSION
WA5N~NCTON. DC 20463

Douglas Ii. Bregman, Esquire
The Air Rights Building
7315 Wisconsin Avenue
Suite 800 West
Bethesda, Maryland 20814

RE: MUR 1887
Prince George's County Democratic
Central Committee;

Prince George's Democratic
Committee-Federal;

10 Committee to Elect Sitting Judges;
0 James Rosapepe, as treasurer;Ralph W. Powers, as treasurer;

Republican Candidate Screening
Committee;

N James R. Pope, as treasurer

Dear Mr. Bregman:

The Federal Election Commission notified your clients of a
complaint which was filed on January 28, 1985, alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint was
subsequently forwarded to your clients.

Upon further review of the allegations contained in the
complaint and information supplied by your clients, the
Commission determined on , 1985, to find no reason to
believe the Prince George's County Democratic Central Committee,
or its federal account, the Prince George's Democratic Committee-
Federal and James Rosapepe, as treasurer, violated 2 U.S.C.
SS 441d and 441a, and 11 C.F.R. S 110.7. In addition, the
Commission determined that there is reason to believe the Prince
George's Democratic Committee-Federal and James Rosapepe, as
treasurer, violated 2 U.S.C. S 434(b) (5) (A) and 11 C.F.R. S
104.3(b) (3) (ix) by failing to itemize disbursements to:
Postmaster--Riverdale ($3,394.37) on October 30, 1981; Merkle
Computer Systems, Inc. ($641.37) on October 22, 1984; Guthrie
Lithographs ($5,033.33) on October 15, 1984; and, the Mail Bag
($523.20) on December 28, 1984. Political committees are
required, pursuant to 11 C.F.R. S 104.3(b) (3) (ix) to report the
name and address of each person who has received any disbursement
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within the reporting period to whom the aggregate amount or value
of disbursements made by the reporting committee exceeds $200
within the calendar year, together with the date, amount, and
purpose of any such disbursement.

With respect to the Republican Candidate Screening Committee
and James R. Pope, as treasurer, the Commission determined to
find reason to believe your clients violated 2 U.S.C. S 441b(a)
and 11 C.F.R. S 102.5(b) by making a prohibited expenditure
through an improper allocation of expenses related to a
Republican sample ballot. The Commission also found reason to
believe the Republican Candidate Screening Committee and James R.
Pope, as treasurer, violated 2 U.S.C. S 441d, but determined to
take no further action with respect to the failure to include
disclaimer information on the sample ballot.

As to the Committee to Elect Sitting Judges and Ralph W.
Powers, as treasurer, the Commission determined to find no reason
to believe they violated 2 U.S.C. S 441b(a) and 441d in
connection with the Democratic sample ballot. Furthermore,
concerning the Republican sample ballot, the Commission
determined to take no action against the Committee to Elect
Sitting Judges and Ralph W. Powers, as treasurer.

You may submit any factual or legal materials that you
believe are relevant to the Commission's analysis of this matter.
Please file any such response within fifteen days of your receipt
of this notification.

If you are interested in pursuing pre-probable cause
conciliation you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

s67)
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must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public.

If you have any questions, please contact I4aura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
Procedures

s6~)
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OP COUNSEL

RODERICK H. ANGUS

ADMITTED TO PRACTICE P4 VA.. D.C.

August 27, 1985

Naura White, Esquire
Federal Elections C~wuission
1325 K Street, N.W.
Washington, D.C. 20463

RE: M.U.R. 1887-Supplenental Response
of Republican Candidate Screening
Ccxnnittee

~, ~')

ea'

Ibar Ms. White:

This letter will confirm the telephone conversation we had today. As I
explained, my client has confirned that the Republican Candidate Screening
Conuittee was in no way connected with or controlled by any state or local
party organization. As with other matters contained in our previous
response, my client is fully willing to attest to the Comnittee's independent
status if the Federal Election Conunission feels that is neccessary.

Should there be any further questions, please do not hesitate to contact
ma directly.

Sincerely yours,

DOUGLAS M. BRE@IAN, PA.

>7~ /17/

By: ~" L /

Loren B. Mark

LBM:lmw

cc: Mr. Pope

DOUGLAS M. REGMAN
LAURENCE H. BIRUERT
LORENE. MARK

AONSTTED TO PACTICE W MO.. D.C.

DOUGLAS M. BREGMAN. P.A.
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING
7315 WISCONSIN AVENUE

SUITE BOO WEST
BETHESDA, MARYLAND 20814

TELEPHONE 150)) 6S2707



PLAS M. BREGMAN, P.A.
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING
73k WISCONSIN AVENUE

SUITE 800 WEST

rH~SDA. MARYLAND 20814

Maura White, Esquire
Federal Elections Carmiissi~n
1325 K Street, N.W.
Washington, D.C. 20463
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* RECEiV~ AT FHE FEC

DOUGLAS M. BREGMAN. P.A. ~
ATTORNEY AT LAW 85A0S29 REST

THE AIR RIGHTS BUILDING -. -

7315 WISCONSIN AVENUE

SUITE 600 WEST

DOUGLAS M. SNEGMAN * BETHESDA. MARYLAND 20614
LAURENCE H. ERUERT * RODERICK H. ANGUS

TELEPHONE (30?) 6562707
LOREN S. MARK* ADMITTED TO PRACTICE P4 VA.. D.C.

August 27, 1985
ADMITTED TO PRACTICE P4 MD.. D.C.

f4aura 1~ite, Esquire
Federal Elections Cc~wmission
1325 K Street, N.W.

Washington, D.C. 20463

RE: M.U.R. 1887- JLI
Supplemantal Response of K.

The Prince George's County
E~nvcratic Central Ccmuittee c.~

This letter will confirm the information which I provided when we spoke
by telephone today. I have also enclosed the following: 1) Copies of both
variation of the sample ballot for the Noveiiter 6, 1984 general election and
2) Copies of the check issued by the Prince George' s County E~,mcratic
C~ixnittee, frau their Federal Account, for their one third (1/3) portion of
the saiple ballot expenses.

As I explained when we spoke, the sample ballot carte in two variations.
One had a picture of Mondale and Ferrarro on the front while the other
carried a picture of Congressman Hoyer and Jesse Jackson * These two
variations were all contained within the saire printing and mailing
expenditures as apportional between the three involved organizations. Also,
as noted, the enclosed check copies will substantiate that the one-third
(1/3) paid by the Prince George' s County L~nncratic Coonittee did cooe frczi~
appropriate federal funds to cover the federal protion of the sample ballot.

My client is prepared to attest to any matters contained in this
supplerrent, as well as matter contained in its initial response dated March
1, 1985. If there are any further questions, please feel free to contact ire

directly.

Sincerely yours,

REG~1AN, P.A.

D~G~~B

By.~________________

Loren B. Mark

LBM:ln~
Enclosure

cc: Mr. Alexander and Ms. Kranswick
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* DEMOCRATIC PARTY
YOU MAY TAKE THIS INTO THE VOTING BOOTH
OFFICIAL DEMOCRATIC SAMPLE BALLOT
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DEMOCRATIC PARTY
U.S. CONGRESS 7th JUDICIAL CIRCUIT
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5th Congressional District
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DUGLAS M. BREGMAN P.A.
ATTORNEY AT LAW

~JHE A~R RIGHTS BUILDING
a

7315 WISCONSIN AVENUE ~'VSA1

SUITE 800 WEST 
Pt

BETHESDA, MARYLAND 20814

Maura White, Esquire
Federal Elections C~rnission
1325 K Street, N.W.
Washington, D.C. 20463



DOUGLAS M. UREGMAN
LAURENCE H. ERSERT
LOREN B. MARK*

AOMTYEO TO PRACYCI IN MO. D.C.

DOUGLAS M. BREGMAN. PA.
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING
7315 WISCONSIN AVENUE

SUITE 600 WEST
BETHESDA. MARYLAND 20614

TELEPHONE (301 656.2707

August 12, 1985

85AU~ AU:SS

OP COUNSEL
RODERICK H. ANGUS

ADMITTED TO PRACTICE Pd VA. DC.

Charles N. Steele, Esquire
Kenneth A. Gross, Esquire
Maura White, Esquire
Federal Elections Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1887

Dear Ms. White:

Enclosed please find the separate responses of the Committee
to Elect Sitting Judges and the Republican Candidate Screening
Committee regarding the above referenced matter.

Based on your telephone conversation with my Associate,
Loren Mark, I understand that the Commission will consider their
responses as being filed timely since they are sent by certified
mail today.

Thank you for your assistance and cooperation.

Sincerely yours,

() :9
Douglas M. Bre~n

DMB:pam
Enclosures



DOUGLAS M. BREGMAN. PA.
ATTOIWNCY AT LAW

THE AIR RIGHTS UILDING
7915 WISCONSIN AVENUE

SUITE SOD WEST

DOUGLAS M. UREGMAN * BETHESDA. MARYLAND 20614 RODERICK H. ANGUS
LAURENCE H. SERSERT TULEP4ONE (30)) 6564707

LORINE. MARK * ADMITTED TO PRA~I1CE ~ VA.. D.C.

ADMITTED TO PRACTICE IN MD.. D.C. August 12, 1985

Charles N. Steele, Esquire
Kenneth A. Gross, Esquire
Maura White, Esquire
Federal Elections Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1887 - Response of the
Republican Candidate
Screening Committee

Dear Mr. Steele, Mr. Gross and Ms. White:

As you are aware, I represent James R. Pope and the
Republican Candidates Screening Committee (hereafter Screening
Committee). I have been authorized to respond to the
Complaint which was originally filed by Mr. Marshall in a
letter dated January 28, 1985. As to any factual matter stated
herein, my client is prepared to submit supporting affidavits if
necessary.

Let me begin by pointing out that it is not clear from the
Complaint what, if any, violation of the Federal Election
Campaign Act (hereinafter the Act) is being alleged. In any
event, it is clear based on the Act, Federal Elections Commission
Regulations (hereinafter Commission Regulations) and the facts
that the Screening Committee does not come within the purview of
the Act.

The Screening Committee was a local organization established
solely for the purpose of developing and mailing a sample ballot
to registered Republicans. A copy of that sample ballot is
attached hereto and made a part of this response.

The contributions received by the Screening Committee in
1984 totalled $2,445.23. This is supported by the state campaign
finance report which the Screening Committee filed on October 29,
1984, a copy of which is attached hereto and made part of this
response. The sole use of these funds was for creating and
mailing the sample ballot.



r~t

w

The Screening Committee was not a 'political committe' as
defined by the Commission Regulations, see 11 C.V.R. 100.5 (a)
and (c), since the funds raised and expended by the Screening
Committee were less than 95,000.00 and were not 'contributions'
or 'expenditures' within the purview of the Act. See 11 CLL
100.7 (b)(9) and 100.8 (b)(l0).

It should also be noted that the Screening Committee's
sample ballot is exempt under the Commission's Regulations. The
Regulations exempt sample ballots which '... promote three or
more candidates for any public office ... ' See 11 C.F.R. 100.7
(b)(a) and 100.8 (b)(l0).

Further, since the Screening Committee was not a political
committee' and did not raise 'contributions' or make
'expenditures' as defined by Commission Regulations there was no
need for the Screening Committee to file any federal report.
Moreover, there was also no need to file any report as to the
'federal' portion of the sample ballot since the Screening

-- Committee was not a 'political committee'. See 11 C.F.R. 100.5
Cc) and the third sentences of 11 C.F.R. 100.7 (:b)(9) and 100.8
(:b)(l0) respectively.

If the Federal Elections Commission perceives some other
basis for 'Complaint', the Screening Committee would be pleased
to provide additional response. However, at this stage the

N foregoing response and the attached items fully resolve any
possible allegation stemming from Mr. Marshall's letter of
January 28, 1985.

C)
We look forward to a complete resolution of this matter.

Sincerely yours,

Douglas M. Bregman I
CV) DMB:pam

Enclosures

cc: Mr. Pope
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DOUGLAS M. BREGMAN. P.A.
ATTORNEY AT LAW

THE AIR RIGHTS SUILOING
7315 WISCONSIN AVENUE

SUITE 500 WEST

DOUGLAS M. UREGMAN * *ETHESDA, MARYLAND 20614 ~
LAURENCE H. SERUERT * RODERICK H. ANGUS
LOREN U. MARK * TELEPHONE ~9OIi 6S~27O7

AOMfVTED TO PftACTICU #4 VA.. D.C.

ADMITTED TO PRACTICE IN ~.. D.C. August 12, 1985

Charles N. Steele, Esquire
Kenneth A. Gross, Esquire
Maura White, Esquire
Federal Elections Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1887 - Response of the
Committee to Elect Sitting
Judges

Dear Mr. Steele, Mr. Gross and Ms. White:

As you are aware, I represent Ralph W. Powers and the
Committee to Elect Sitting Judges (hereinafter referred to as
Sitting Judges). I have been authorized to respond to the
Complaint which was originally filed by Mr. Marshall in a
letter dated January 28, 1985.

In addition to this response, I direct your attention to my
response for the Prince George's County Democratic Central
Committee dated March 1, 1985. Also, as to any factual matter, I
am prepared to submit supporting affidavits if necessary.

While it is unclear what conduct is being challenged, the
issues seem to revolve around two separate matters involving the
Sitting Judges. First, Mr. Marshall's letter makes reference to
a $1,500.00 contribution made by the Sitting Judges to the
Republican Candidates Screening Committee (hereinafter referred
to as Screening Committee) for the June, 1984 primary. Second,
there is some question regarding the Sitting Judges'
participation in the printing and distribution of a sample ballot
for the November, 1984 general election. As will be explained,
neither of these matters involved any conduct which was in
violation of the Federal Election Campaign Act (hereinafter
referred to as the Act).

First, as to the $1,500.00 given to the Screening Committee,
that donation was made with the intention that it be used
specifically for influencing the judicial elections. According
to the Election Commission Regulations (hereinafter
Requlations) a contribution is not a contribution within the
meaning of the Act unless it is made ... for the purpose of
influencing any election for federal office ... 11 C.F.R. 100.7
(a)(l). It seems clear that a contribution given solely for the



purpose of promoting the election of local judges (jj,.,
nonfederal candidates) does not come within the purview of the
Act. Therefore, there was no impropriety on the part of the
Sitting Judges regarding the $1,500.00 which was given to the
Screening Committee.

Secondly, Mr. Marshall's letter questions the Sitting
Judges' participation in the printing and mailing of a sample
ballot which promoted both federal and nonfederal candidates for
the November, 1984 election. A copy of that sample ballot is
attached for your review.

The cost of printing and mailing the sample ballot was split
equally among the Sitting Judges, the Prince George's County
Democratic Committee and Hoyer for Congress. The methods of
allocation and reporting were used based on recommendations and
advice from Mr. Todd Johnson of the Federal Election Commission
staff.

N. The three-way split represented a reasonable apportionment

N between the portion on the sample ballot which promoted
nonfederal candidates and the portion which promoted Federal
candidates. Based on this apportionment two-thirds of the
expenditures were designated for federal candidates and paid for
from funds raised in accordance with the Acts and one-third was
allocated for nonfederal use and paid for from the Sitting
Judges' funds.

S.

According to the Regulations it appears proper for a state
committee such as the Sitting Judges to participate in a sample
ballot so long as the apportionment of expenditure between
federal and nonfederal candidates is reasonable. See 11 C.F.R.
100.8 (b)(10), 104.10 and 106.1(a).

Since the expenditure was for a part of the ballot
reasonably connected to the promotion of nonfederal candidates
there is no reporting requirement as to the parts of the ballot
connected with federal candidates. This is especially true in
light of the fact that two-thirds of the total cost was paid for
by other committees. Moreover, as already noted, that two-thirds
was expended from funds which had been raised in accordance with
the Act.

The Sitting Judges expended funds for the sample ballot in
direct proportion to the amount of benefit received by their
local (i.e., nonfederal) candidates. As such, this conduct was
not in any way inconsistent with the Act. And, as already noted,
the procedures used to allocate the cost of that sample ballot,
as well as the reporting procedures, were those recommended by a
member of your staff.



Dased on the foregoing, no contribution or expaditure was
saGe by the Sitting Judges in violation of the Act. I have
enelosed copies of the checks issued by the Pitting Judges tO pay
for their portion of the sample ballot Cj.g,, printing and
mailing). lo the best of respondent's knowledge, the Sitting
Judges have, in good faith, sought to comply with and fulfill all
campaign requirements be they state or federal in nature.
Should, however, the Commission determine that there are
additional issues which have not been addressed in this response,
the Sitting Judges would be pleased to provide further response
and documentation upon request.

I look forward to a rapid resolution of NOR 1887. Should
you have any questions, please feel free to call me directly.

Sincerely yours,

b~~N.Bregman
C DNB:pam

N Enclosures
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7th JUDICIAL CIRCUIT

ARThUR M. 'MONTY'
AHALT, JR.

G.R. HOVEY
JOHNSON

ongressuee Sissy Hayer is one of Marylan~s moat anergetic and
cbve - leaders.

~ si Sedisbire. he is married to the farmer Judith E. Pickeit
dau~sors. Susan. Stefany and Aims. Hayer is a graduate

tie Vaversily of Maryland. Georgetewn L SchooL and served es a
~e Senator frau Prince Georges Coumy her twelve years - four
is as President of the Muylmi Seems, the yeungest aver elected.
Ae bee repreessed Mupls F~ Dissuct in Congress since May.
11. mel arm ee a me~erof she Hmmme Apprepiations Cimuniltee
the first P~is. 6aargias since 1895 to he appsiiwed so this pres-
~us mid pewechd peeL where he serves his comatilueshs on issues
'tug so edecatiss, heish. national deheuss, iluernational relations and
concerns of federal smipisyass and retirees.

)ur Congressmen. Sissy Hsysr. hoe continued the fins tradition in
cc that the supk of the FMth District hews - to eepsd~ B~
vidiu eitee~ inetibent urvisee and exerting leadsr~p on
sea of iugan.is urn alL he bee earned the respect of bath his
capes a~ Geepsee and the cimmns of ear csmty and state.
~fserding toths Washinpenian Magumns, SIssy Hoyw is "one of me
an's 108 figure leaders' . and we agree.

Judge Arthur M. Monty Ahab. Jr. has been at the care of Prince
Gauges County events since birth Raised an College Park and educated
in the County school system. Judge Ahab graduated from the University
of Maryland and obtained his Juris Doctor from American University
Intensely involved in professional, community and fanuly life. Judge Ahalt
is quite at home on a basketball court or soccer field where he regularly
coaches young people. Prior to his appointment to the bench in February
1982. Judge Ahalt was an active trial attorney for 15 years. He is a
former president of the County Bar Association and currently is an elder
in his Presbyterian Church. He lives with his wit.. Sandra. and their three
children in Mitchalhok.

In his lifetime. Judge G.R. Hovey Johnson has built two illustrious
careers - one in the military and one in law. A retired Colonel, he
served as a Battalion Commander and a Special Forces Officer during
two combat tours in Vietnam. Other military assignments included
Attache Duty in Egypt and Senior Staff Positions in the Pentagon The
Judge holds three degrees, including a Masters from George Washing-
ton and a Juris Doctor from Georgetown Prior to his appointment by the
Governor in November 1982, the Judge was an active trial attorney in
the County. He lives with his wife. Joan, and their three children in
Bowie.

0
L~9P

'There is no reason that Circuit Cowt Judges Aithur M Aha/t and 6.R
H&ivey Johnson shoadd not continw swvm~ Plot only have they dischaged
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enoy the supper? of marty civic goups end puh& officials..."
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hi J CONSTITUTIONAL AMENDMENT
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NO POSITION HAS BEEN TAKEN ON UNMARKED QUESTIONS

QUESTION NO.1
CONSTITUTIONAL AMENDMENT

Prohibits cerain persons from entering upon the duties of. or continuing to serve in certain elective
offices creased ~ or pursuers to the Maryland Constitution if the person was not a registered voter
in she Smefe on the date of the persons election or appointment to that term or if. at anytime
thereafter and prior to the completion of the term. the person ceases to be a registered voter

FOR Till CONSTITUTIONAL AMENDMENT
AGAINST THE CONSTITUTIONAL AMENDMENT

QUESTION A
PROPOSED CHARTER AMENDMENT

To include in the County real property tax limitation an ahernetive limitation of a maximum tax rate
of 6240 per each $10000 of aseessed valuation
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AGAINST THE LOCAL CHARTER AMENDMENT
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QUESTION C
COUNTY BUILDINGS AND FACIUTIES BONDS

An Act pursuant to Section 323 of the Charter of Prince Georges County. Maryland. enabling the
County to borrow money and issue bonds in an amount not exceeding 62 656 000 to finance the
design, construction, reconstruction, extension, acquisition, improvement, enlargement, alteration,
renovation, relocation, rehabilitation or repair of County buildings and facilities as defined therein

FOR THE BOND ISSUE
AGAINST THE BOND ISSUE

QUESTION D
FIRE AND RESCUE FACIUTIES BONDS

An Act oursuant to Section 323 of the Charter of Prince Georges County Maryland enabling the
County to borrow money end issue bonds in an amount not exceeding 6338.000 to finance the
design, construction, reconstruction, extension, acquisition, improvement, enlargement, alteration.
renovation, relocation. rehabilitation or repair of fire and reicue facilities in the County, as defined
therein

FOR THE BOND ISSUE
AGAINST THE BOND ISSUE

QUESTION E
HYA1TSVILLE PARKING FACILITY BONDS

An Act pursuant to Section 323 of the Charter of Prince Georges County. Maryland. enabling the
County to borrow money and issue bonds in an amount not exceeding 85400000 to finance the
design. construction, reconstruction, extension, acquisition, improvement, enlargement, alteration.
renovation, relocation, rehabilitation or repair of the Hyattsville Parking Facility. as defined therein
FOR THE BOND ISSUE
AGAINST THE BOND ISSUE
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DUGLAS M. BREGMAN, PA.
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING

7315 WISCONSIN AVENUE 4SUITE 800 WEST
BE~rHESDA, MARYLAND 20814

9~ETURN Ri~Ci~If~17 i~J~8'L'H)

_______________________________ laura White, Fsquire

Federal ~lection~; C~imission
1325 K Street, i'4.v~.p ~ ~4a~;t~ington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

2 h~giut 1985

Douglas M. Bregman, Esquire
Loren B. Mark, Esquire
Air Rights Building
7315 Wisconsin Avenue
Suite 800 West
Bethesda, Maryland 20814

RE: MUR 1887
Prince George's County
Democratic Central Committee;
Republican Candidate
Screening Committees

James Pope, as treasurer;
Committee to Elect Sitting
Judges; Ralph W. Powers

Dear Mr. Bregman and Mr. Mark:

Enclosed for your information are copies of correspondence
received from Arthur A. Marshall, Jr. relevant to the allegations
raised in Mr. Marshall's complaint of January 28, 1985, which is
numbered MUR 1887. The enclosed documents form part of the
Commission's file in Pre-MUR 131 which is a matter of public
record. Pre-MUR 131 originated from a letter to the Commission
from Mr. Marshall dated September 28, 1984. On January 29, 1985,
the Commission determined to close the file in Pre-MUR 131 after
the Commission ascertained that a referral had not been made by
Mr. Marshall in his official capacity as State's Attorney for
Prince George's County.

Although certain of the enclosed information was not
included by the complainant as part of the complaint in MUR 1887,
the Commission may internally generate findings of possible
violations of the Federal Election Campaign Act of 1971, as
amended ("the Act") based upon this information. See 2 U.S.C.
S 437g(a)(2). If based upon this information the ~i~mission
determines that there is reason to believe a violation of the Act
occurred by any of your clients, you will be notified of the
alleged violation and provided with a report setting forth the
legal basis and alleged facts which support the Commission's
action. See 11 C.F.R. S 111.9(a). In addition, you will be
afforded an opportunity to respond to the Commission's finding.



Letter to Douglas It. Nregman and
Loren 5. Mark
Page 2

On July 28, 1985, you submitted a written request for an
extension to respond to the Complaint's allegations. I have
reviewed your request and agree to the extension. Your clients'
responses are due, therefore, by close of business August 12,
1985.

If you have any questions, please contact Maura White at
523-4143.

Sincerely,

Charles N. Steele

Enclosures
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Artkur A. Mc&ruhaLl Jr.
Prime Oe'~.upr~, C.mu4t Stet&~~ All urhu.,,?

* p

October 9, 1984

Charles N. Steele, Esquire
General Counsel

FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

Last week I wrote to you regarding Judges Ahalt and
Johnson in Prince George's County, Maryland, who are running
for election.

I have been advised that the-t-vo- "Sitting Judges" have
decided to proceed with the publication of materials (see
attached), turning what I believe to be a non-partisan election
clearly into a partisan election, iu violation--in my opinion--
of the Canons of Judicial Ethics and of the Federal Election
Campaign Act. I greatly would appreciate your looking into
this matter and apprising the appropriate parties as to your
findings.

Pointing out that the election is less than four (4) weeks
away, I would request that this be -handled immediately so that
proper decisions can be made and so that sanc~.ions will not have
to be brought.

Thanking you, I remain

ly,

State's Attorney for
Prince George's County

Enclosure

P.O. Box 7. Upper Marlboro, Maryland 20772

B~ ajth.'rttv of N1ar~ Alice Ru.laneh.r. Treaurcr

6-CC #5083
84 OCT11 AS: 00
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AArtJ&tcr A. MorehaL4 Jr.
P~~WE'f G.e~e~r~u C'e~uea~Ej, heuc~ AIhinevp

October 19, 1984

Charles N. Steele, Esquire
General Counsel

FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

Enclosed is a sample ballot paid for by two of the
judicial candidates in Prince George's County, Judge Ahalt
and Judge Johnson, which was sent to all registered Republicans
just prior to the May 8 primary election.

This particular piece of material I believe is clearly
in violation of federal law, as previously indicated. It
obviously purports to support identifiable federal candidates,
and it does not have the appropriate disclaimer, etc. I
would appreciate your acting expeditiously on this matter,
as the election is only two (2) weeks away.

The continued violation of law by the ''Sitting Judges
should not be tolerated. If there is any way that you can
render your opinion prior to the election relative to their
activities, it would be greatly appreciated. I certainly
think if you can render even an oral opinion for the benefit
of the parties that that, too, would be appreciated.

I believe you have an obligation to prevent violations
of the law before they take place, rather than somehow or
another imposing sanctions on people after they occur.

Sinc rely,

tate s Attorney for

Prince George's County
cc: A. Bro~, Esquir

r.u. uox ~.Upper Marlboro. Maryland 20772

D~ .u~hiwm of Mary Aim ftuulaadcr. Traau.yr
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Arthur A. Mo~rgJaaU~ Jr.
Prberc G.ouw'~" Couui ~ Afler~~

October 30, 1984

Duane Brown, Esquire ..

Assistant General Counsel
~EDERAL ELECTION COI'fl4ISSION
1323 K Street, N.W.
Washington, D.C. 20463

cJ,

Dear Mr. Brown:

Pursuant to our recent conversation, I am forwarding to you a copy of
the report of the Committee to Elect the Sitting Judges, which I have previously
pointed out is a non-partisan state election.

Among other items on page.29, it reflects that the Committee to Elect the
Sitting Judges made a transfer of Fifteen Hundred and 00/100 Dollars ($1,500.00)
to what is purported to be the Republican Screeniiig Commi;tee of.Prince George's
County. This particular transfer was for the purposes of preparing the enclosed
ballot which was mailed to all registered Republicans in the Fifth Congressional
District in the 1984 primary election. The literature was printed, as you can
see, supporting federal candidates--in this instance Mr. Reagan, Mr. Ritchie,
and other candidates to the Republican National Convention--as well as the
"Sitting Judges." It is my belief that this is a violation of federal law.

On page 32., a copy of which is attached, there is an expenditure of Five
Thousand Thirty-Three and 33/100 Dollars ($5,033.33). I have been advised that
this particular expenditure was for the printing of.a sample ballot on behalf
of the "Sitting Judges.," co-mingling their monies with the Prince George's County
Democratic Committee and with Congressman Steny H. Hoyer's efforts to be
re-elected. The materials which were printed as a result of this contribution
are used for the support of Mr. Mondale and Ms. Ferraro, Congressman Hoyer,
and Mr. Greenebaum--as well as for the benefit of the "Sitting Judges." Once
again, I believe this to be a violation of federal law.

If you have any further questions, please do not hesitate to contact me.

- Sincerely,..

Enclosures

P.O. Box 7. Upper Marlboro. Maryland 20772
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Novernb.i 2, 1984

Duane A. Brown, Esquire
Assistant General Counsel

FEDERAL ELECTION COMMISSION
1325 K Streec, ki.W.
Washington, D.C. 20463

Dear Mr. Brown:

As I indicated to you the other day, I was somewhat
disturbed over the lack of interest that your Commission
seemed to have in our complaint.

As I also indicated, I would be happy to follow this up
with whatever type of sworn or notarized statement that you
feel appropriate so that your Commission can act. It seems
to me that your Commission has an obligation to eliminate--
or preclude--violations of the law prior to their occurrence,
and to so make decisions so that the appropriate people
would know that if they continued on they would be..in violation
of the law. I have always felt that, in my duties in law
enforcement, it was much more important to deter crime than
to attempt to punish the wrongdoer.

Enclosed please find a copy of the Democratic Central
Committee's sample ballot, which, as I previously indicated
to you, has been paid for in par: by federal candidates and

co by state candidates. Based upon what I know about the law,
I belie'.'c this is in violation of the Federal Election
Campaign Act.

UR A. MARSHALL, JR.
State's Attorney for
Prince George's County

t~. Steele, Esq e

P.O. Box 7. Upper Marlboro, Maryland 20772

B~ svehniy .1 Mvv AIw~ Reu.I.smder. Tuya..arw
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.4rtht~r A. Mo~reAoJ,4 Jr.

September 28, 1984

Charles N. Steele, Esquire
General Counsel
FEDERAL ELECTION CO~1ISSION
1325 K Street, N.W.
Washington, D.C. 20463

Dear ~Ir. Steele:

Recently it was brought to my attention that in the
~orrhcoming election there are potential violations both of
federal and of state laws, as well as possible violations of
the Canons of Judicial Ethics, by at least two of the judicial
cand~dares in Prince George's County.

I have written the attached letter and would greatly

appreciate your looking into this matter.

Thanking you for your attention in this matter, I remain

State's Attorney for
Prince George's County

E~ closures

P.O. Box 7. Upper Marlboro. M~aryland !0772

,

GCc#.qq4q
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DOUGLAS M. BREGMAN. P.A.
ATTORNEY AT LAW V WYbIW U. 75

THE AIR RIGHTS SUILDING
7315 WISCONSIN AVENUE

SUITE 600 WEST

UGLAS M. UREGMAN * BETHESDA. MARYLAND 20614 ~
LAURENCE H. SERUERT * RODERICIC H. ANGUS

TELEPHONE 6301) 6S~3707
LOREN S. MARK* ADMITTED TO PRACTICE 34 VA.. D.C.

ADMITTED TO PRACTICE IN ~.. D.C. July 26, 1985

~
em.

Ms. Maura White
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

I --

Re: MUR 1887

Dear Ms. White:

As you know, our office is representing the Republican
Candidate Screening Committee. When we spoke today I advised you
that we will also be representing the Committee to Elect Sitting
Judges with regard to the above referenced matter and, I have
enclosed the form designating our office as counsel.

Given that we will be responding for both Committees, I am
requesting that the time for response, for both Committees, be
extended to August 12, 1985. Had the Committees been notified
when the Complaint was originally filed, their responses would
have already been provided. In light of the inadvertent delay in
notifying the Committees, we appreciate the Commission's
cooperation in now allowing us adequate time to review the matter
fully.

At this stage I am awaiting the codes and regulations you
have agreed to send. Once they are received we will formulate
responses for both Committees. The extension to August 12, 1985
is also needed since I will be out of town for several days next
week.

We are all eager to resolve this matter once and for all.
can assure you that the responses will be forthcoming no later
than August 12, 1985. If there are any problems with this new
date, please advise me directly. Otherwise, we will assume that
the August 12th date is acceptable.

Again, thank you for your cooperation in this matter.

Sincerely yours,

DOUGLASJ. BREGMAN, P.A.

~ ~
U-

Loren B. Mark

LBM:pam
Enclosures



STATEMENT OF DESIGNATION or COSEL

KUR 1887

NAME OF COUNSEL: Douglas M. Bregman, P.A.

ADDRESS: 7315 1?jsconsin Avenue

Suite 800W

Bethesda, Maryland 20814

TELEPHONE: (301) 656-2707

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

7/26/85

Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Authorized to sign for the Committee

to Elect Sitting Judges

Committee to Elect Sitting Judges

Douglas M* Bregman, P.P.

7315 Uisconsin Avenue, Suite SOOV

Bethesda, Maryland 20814

(301) 652-0027

(301) 656-2707



3LAS M. BREGMAN. P.A.
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING

7315 WISCONSIN AVENUE

~SUITE 800 WEST
rHESDA, MARYLAND 20814

V 4 'C '~ 7

Federal Election Commission
1325 K Street, N.y.
Washington, .C. 20463 
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* ~ViL AT
DOUGLAS M. BREGMAN, P.A.

ATTORNEY AT LAW 85JUL~ AU:
THE AIR RIGHTS BUILDING
7515 WISCONSIN AVENUE

SUITE 600 WEST

DOUGLAS M. REGMAN * BETHESDA. MARYLAND 20814
OP COUNSELLAURENCE 14. SERSER? * RODERICK 14. ANGUS

LOREN U. MARK * TELEPHONE (SOS) 6562707 ADMITTED TO ~CTICE IN VA.. D.C.

C--.
ADMITTED TO PRACTICE Wi MD.. D.C.

July 17, 1985 - I-

Ms. Maura White
?ederal Election Commission
1325 K Street, N.W.

D.C. 20463
Washington,

CJ1RE: MUR 1887
Complaint filed against the
Republican Candidate Screening
Committee

Dear Ms. White:

Pursuant to the telephone converBation we had today, I am
C) writing this letter. As we discussed, Mr. Pope, the Treasurer

for the Republican Candidate Screening Committee, has retained
our office to represent him and the Republican Candidate
Screening Committee in the above referenced matter. Mr. Pope has
been advised by your office that a response to this Complaint

N must be filed by Monday, July 22, 1985.

Mr. Bregman, the attorney who will be representing Mr. Pope
and the Committee in this matter, will be out of town until
Monday, July 22, 1985. Consequently, I am requesting by this
letter that Mr. Pope and the Committee be given an extension to
file their response to this Complaint until Monday, July 29,
1985. I am hopeful that upon receipt of our response this matter
can be resolved and the complaint dismissed.

If I do not hear from you to the contrary, I will assume
that our request for an extension to file a response on behalf of
Mr. Pope and the Committee has been granted.

Thank you for your cooperation in this regard.

Sincerely yours,
7-

Linda S. Mericle
Paralegal in the Office

of Douglas M. Bregman

DMB :1 sm
Enclosure
cc: James Pope



9.
STATEMENT OF DUSIQIATIOM OF COUNSEL

MUR

NAME OF COUNSEL: Douglas ?'. '~regnian, P.A.

ADDRESS: 731S Wisconsin Ave., Suite 800W
Bethesda, ~ary1anc! 20814

TELEPHONE: (301) 656-2707

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

A

RESPONDENT'S NAME: ~JA~II~5 ~'IAre.
ADDRESS: /3/7()/~~pQLIAL.YA ~

Cbb/r~ t&~

~Ic2~J1
HOME PHONE:

BUSINESS PHONE: 3o1 - '/3? 3~$1~



LAS M. BREGMAN, PA.
!~OLi.EC1~ATTORNEY AT LAW PM ~ r

HE ~AIR RIGHTS BUILDING I9JUL LiSA
315 WISCONSIN AVENUE STAMP4
-IE~A. MARYLAND 20814

Ms. Maura White
Federal Election Commission I C1325 K Street, N.W.
Washington, D.C. 20463 6
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FEDERAL ELECTION COMMISSION
* WASHINCTOND.C. 20463

July 10, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ralph W. Powers, Treasurer
Committee to Elect Sitting Judges
7315 Wisconsin Avenue
Suite 800 W
Bethesda, MD 20814

Re: MUR 1887

Dear Mr. Powers:
r

This letter is to notify the Committee to Elect the Sitting
C) Judges ("Committee) and you, as treasurer, that on January 28,

1985, the Federal Election Commission received a complaint
alleging that the Committee and you, as treasurer, may have
violated sections of the Federal Election Campaign Act of 1971, as
amended ("the Act). A copy of the complaint is enclosed. We

N have numbered this matter MUR 1887. Please refer to this matter
in all future correspondence.

~fl
The complaint was not sent to you earlier due to

administrative inadvertence. Under the Act, you have the
opportunity to demonstrate, in writing, that no action should be
taken against you and the Committee in connection with this
matter. Your response must be submitted within 15 days of receipt
of this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.



Letter to Ralph W. Powers
Page 2

If you and the Committee intend to be represented by counsel
in this matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notification and other communications from the Commission.

If you have any questions, please contact t4aura White, the
staff member assigned this matter at (202) 523-4143. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

harles N. Steele
eneral Counsel

~ (~?)
By: Kenneth A. Gross

Associate General Counsel

C,

Enclosures

1. Complaint
N 2. Procedures

3. Designation of Counsel Statement

C



FEDERAL ELECTION COMMISSION
W'1.WIyjY,) WASHI\GION,!),C 2O4ti~

June 24, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James R. Pope, Treasurer
Republican Candidate Screening Committee
11341 Frances Drive
Beltsville, Md. 20705

Re: MUR 1887

Dear Mr* Pope:

This letter is to notify the Republican Candidate Screening
Committee ("Committee") and.: you, as treasurer, that on January
28, 1985, the Federal Election Commission received a complaint
alleging that the Committee and you, as treasurer may have
violated sections of the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint is enclosed. We

N have numbered this matter MUR 1887. Please refer to this number
in all future correspondence.

N The complaint was not sent to you earlier due to
administrative inadvertence. Under the Act, you have the

~fl opportunity to demonstrate, in writing, that no action should be
taken against you and the Committee in connection with this
matter. Your response must be submitted within 15 days of

-~ receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you and the Committee intend to be represented by counsel
in this matter, please advise the Commision by completing the
enclosed form stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notification and other communications from the Commission.



0 0
ter to James R. Pope
@2

If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at (202) 523-4000. For your
information,, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele

Enclosures

1.
2.
3.

Complaint
Procedures
Designation of Counsel Statement



STATES ATTORNEY FOR PRINCE GEORGE'S COUNlY rfltAk. I.Sc?7
ARThUR A. MARSHALL. JR

COURT HOUSE
UPPER MARLBORO. MARYLAIJO 20772

95~35S3

January 22, 1985

Ci~.arles K. Steele, Esquire
General Counsel

FEDERAL ELECTION CO>*IISSION
1325 K Street, K.W.
Washington, D.C. 20463

Dear >~r. Steele:

On September 28, 1984, I wrote to you relative to what
ap~ eared pc:ential violations of federal law. This was

- :c±lc;:ed up by my letters of October 9, October 19, and
Cc:ober 30. I thought everything had been complied with
re~at~;-e to law, until a more recent phone call from your
o::ice recuested trza: :he complaint be submitted under oath.

N Enclosed please find my letters of September 28, October 9,
October 19, and October 30, 1984. I will, under the penalties
of perjury, submit that the information contained therein iso true ano correct to the best of my knowledge, information,
ano belief.

. In the most recent report filed by the Coittee to
Elect the Sitting Judges, a One Thousand Five ~Iundred and
001100 Dollars ($1,500.00) contribution was made to the
"Republican Screening Committee," which I assume is the same
"Republican Candidate Screening Co~ittee" which advocated
the election not only of the "sitting judges" but also of
federal candidates (see page 29).

On page thirty-two (32) of the same report there was a
Five Thousand Thirty-Three and 33/100 Dollars ($5,033.33)
cCntr2.butlon made to Guthrie Lithographics, which was a
~ay~ent for printing of the sample ballot supporting all the
Democratic nominees, including federal candidates. I am
er±closing one of the Democratic sample ballots. There were
oz-.er saw.~le ballots indicating the same, however, the
~~:ographs reflec: :he federal candidates ~Kr. Xondale and

Ferraro, rather than ~r. Jackson. This :n:ormaticn I am
certain is a.'~ilable through the Democratic ?arty.

- continued-



.0
To: Charles N. Steele, Esquire
January 22., 1985
Page Two

The reason I write is to understand fully what the law
is, and to have your advices in light of the fact that it
may well be that not only will I seek election in the future
to one of the judicial offices, but also, once again, I
would be running against a sitting judge" and would like to
be able to prohibit the violation of the law in advance--as
was my intention in this past election- -rather than to file
a complaint after the harm has been done.

If you have any questions, please do not hesitate to
contact me.

Sihcerely,

K~R~t~rAr IIARSHALL,

~osures

STATE OF MARYLA~ND

SS:

COUNTY OF PRINCE GEORGE' S

I HEREBY CERTIFY, under the penalties of perjury, that
the foregoing information, and the information contained in
the attachments hereto, is true and correct to the best of
s' knowledge, information, and belief.

~7t7
UITN'ESS my hand and seal this ~ C1ai~y of January, 1985.

AJHiiR A~I1ARSHALL, JR.

_

* - ce ?.us~ander N.
* c:>2:-*.- ~. -

....ss:c'n expires: 07/01/86



September 28, 1984

Charles N. Steele, Esquire
General Counsel
FEDEFAL ELECTION CO~HISSION
1325 ~ Street, N.W.
Washington, D.C. 20463

Dear Xr. Steele:

Recently it was brought to my attention that in the
forthcom±ng election there are potential violations both of
federal and of state lava, as well as possible violations of
the Canons of Judicial Ethics, by at least two of the judicial
candidates in Prince George's County.

I have written the attached letter and would greatlyN appreciate your looking into this matter.

Tfl
Thanking you for your attention in this natter, I remain

C-,

Sincerely,

ARTHUR A. MARSHALL, JR.
State's Attorney for
Prince George's County

Enclosures



October 9, 1984

Charles N. Steele, Esquire
General Counsel

LiDERAL ELECTION COKI'IISSION
1325 K Street, N.W.
Washington, D.C. 20463

Dear ~r. Steele:

Last week I wrote to you regarding Judges Ahalt and
Johnson in Prince George's County, Maryland, who are running
for election.

N I have been advised that the two "Sitting Judges" have
decided to proceed with the publication of materials (see
attached), turning what I believe to be a non-partisan election

N clearly into a partisan election, in violation--in my opinion--
of the Canons of Judicial Ethics and of the Federal Election

[fl Campaign Act. I greatly would appreciate your looking into
rh~s matter and apprising the appropriate parties as to your
f ~ndings.

Pointing out that the election is less than four (4) weeks
away, I would request that this be handled immediately so that
proper decisions can be made and so that sanctions will not have
to be brought.

Co
Thanking you, I remain

Sincerely,

ARTHUR A. MARSHALL, JR.
State's Attorney for
Prince George's County

E~c1osure



Arthur A. Marshol4 Jr.

October 19, 1984

The Honorable Richard P. Gilbert,
ChairmanCo:~2*assIoN ON JUDICIAL DISABILITIES

do Courts of Appeal Building
Rowe E~ulevard & Taylor Avenue
Annapolis, Maryland 21401

sear Judge Gilbert:

~nclosed please find a copy of .a primary sample-ballotN tnat tr~e "Sitting Judges" have admitted to preparing andpav~'~ rporting to support certain Republican candidates.This was mailed to all Republicans in the Fifth CongressionalN District of Maryland just prior to the May 8 primary. I~elieve this clearly is a violation of the Canons of Judicialpfl 
-.:r~:cs and I belie:e it incumbent upon yourself and yourCommittee to act immediately; certainly even an oral Opiniondirected to the "Sitting Judges" as to your findings wouldbe of some assistance

Also enclosed are copies of some materials which hadbe~n sent to you previously, for I have been advised thatyou had not received same.

The election now is only two (2) weeks away.

Sin ~ ely,

C'I

State's Attorney for
Prince George's County



ArtiLur A. MarshaL 4 Jr.
I'*iu#r (;PVDDytt CIDMDUIjI SoI&a, Aftaerueg~

October 30, 1984

The Honorable Richard P. Gilbert,
Ch a i ~an

CO>::rss:oN ON JUDICIAL DISABILITIES
* do Courts of Appeal Building

Rowe Soulevard & Taylor Avenue
Annapolis, Maryland 21401

Dear Judge Gilbert:

Recognizing that nothin~ will be done prior to theelection of next week, I~m ~o~arding to your attention a
__ :c~ or a letter which I have written--with enclosures--to

::-.e :ezeral Election Cozission.
N

believe that this particular political activity on:he par: of the "Sitting Judges" is a violation of the
N ~ or Judicial Ethics.

So That prospectively other judges who are required by:r~ Ccnscitution of the State of Maryland to seek electionhaxe the benefit of your co~nittee's guidance, I would hopethat you will thoroughly review these matters and render an
appropriate opinion.

*Your guidance would be welcome, I am certain, by alljudges who might have to run in the election of 1986, as
as by their prospective opponents.

Thanking you, I remain

sijl~

~c~c:~res

I' (~ !L~1~ I ~&ptr ~I4rIlsemfd, %tdr~I.i,,,i 2~h77~
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DESCRIP~ION OF PRELIMINARY PROCEDURES
FOR PROCESSING COMPLAINTS FILED WITH THE

FEDERAL ELECTION COMMISSION

Complaints filed with the Federal Election Commission
shall be referred to the Enforcement Division of the Office
of the General Counsel, where they are assigned a MUR (Matter
Under Review) number and assigned to a staff member. Within
Sdavs of receipt of a complaint, the Commission shall notify,
in writing, any respondent listed in the complaint that the
complaint has beers filed and shall include with such notification
a copy of the complaint. Simultaneously, the complainant shall
be notified that the complaint has been received and will
be acted upon. The respondent(s) shall then have 15 days to
demcnstrate, in writing, that no action should be taken against
ajIT~/ her in response to the complaint.

At the end of the LL~vs, the Office of General Counsel
shaH report to the Commission making a recommendation(s)

- based upon a preliminary legal and factual analysis of the
con~laint and any submission made by the respondent(s). A

N copy of respondent's submission shall be attached to the Office
of General Counsel's report and forwarded to the Commission.
This initial report shall recommend either: (a) that the

N Commiss~on find reason to believe that the complaint sets forth
a possible violation of the Federal Election Campaign Act (FECA)

~fl and that the Commission will conduct an investigation of the
matter; or (b) that the Commission finds no reason to believe
that the complaint sets forth a possible violation of the Federal
Election Campaign Act (FECA) and, accordingly, that the Commission
close the file on the matter.

r
If, by an affirmative vote of four (4) Commissioners, the

Commission decides that it has reason to believe that a person
has committed or is about to commit a violation of the Federal
Election Campaign Act (FECA), the Office of the General Counsel
shall open an investigation into the matter. During the investi-
gation, the Commission shall have the power to subpoena documents,
to subpoena individuals to appear for deposition, and to order
answers to interrogatories. The respondent(s) may be contacted
more than once by the Commission during its investigation.



-2-

If, during this period of investigation, the respondent(s)
indicate a desire to enter into conciliation, the Office of
General Counsel ptaff may begin the conciliation process prior
to a finding of probable cause to believe a violation has
been committed. Conciliation is an informal method of conference
and persuasion to endeavor to correct or prevent a violation of
the Federal Election Campaign Act (FECA). Most often, the
result of conciliation is an agreement signed by the Commission
and the respondent(s). The Conciliation Agreement must be adopted
by four votes of the Commission before it becomes final. After
signature by the Commission and the respondent(s), the Commission
shall make public the Conciliation Agreement.

(If the investigation warrants], and no conciliation agree-
ment is entered into prior to a probable cause to believe finding,
the General Counsel must .notify the respondent(s) of his intent
to proceed to a vote on probable cause to believe that a violation
of the Federal E.ection Campaign Act (FECA) has been committed or
is about to be cor.mitted. Included with the notification to the
respondent(s) shall be a brief setting forth the position of the
General Counsel on the legal and factual issues of the case.
Within 15 days of receipt of such brief, the respondant(s) may
submit a brief posing the position of respondent(s) and replying

N to the brief of the General Counsel. Both briefs will then be
filed with the Commission Secretary and will be considered by

in the Commission. Thereafter, if the Commission determines by an
affirmative vote of four (4) Commissioners, that there is probable
cause to believe that a violation of the FECA has been committed
or is about to be committed conciliation must be undertaken for
a period of at least 30 days but not more than 90 days. If the
Commission is unable to correct or prevent any violation of the
FECA through conciliation the Office of General Counsel may re-
commend that the Commission file a civil suit against the re-
spondent(s) to enforce the Federal Election Campaign Act (FECA).
Thereafter, the Commission may, upon an affirmative vote of four
(4) Commissioners, institute civil action for relief in the
District Court of the United States.

See 2 U.S.C. S 437g, 11 C.F.R. Part 111.

November 1980



STATEMENT OF DESIGNATION OF

I4UR _____________

NAME OF COUNSEL: ________________________

ADDRESS: __________________________

TELEPHONE: __________________________

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signature

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:
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FEDERAL ELECTION COMMISSION

IwI~I,/ WASHINGTON. D.C. 20463

May 1, 1985

A~~hur A. Marshall
S~.ate's Attorney -for Prince
1George's County
c~ourt House
t~pper Marlboro, Maryland 20772

bear Mr. Marshall:

This is in response to your letter of April 8, 1985, in
which you request an advisory opinion regarding a factual
situation which has previously been presented by you in the form
of a complaint.

The Commission is authorized to give advisory opinions in
response to a specific transaction or activity that the requesting
person proposes to undertake. 2 U.S.C. S 437f and 11 C.F.R.
Part 112. However, advisory opinions may not be issued with

N regard to general questions of interpretation, hypothetical
situations, or the activities of persons other than the requestor.
See 11 C.F.R. S 112.1(b). Although your letter appears to ask
questions regarding some future activity on your part as a
judicial candidate, that activity would not appear to pose an
issue under the jurisdiction of the Federal Election Commission.
Moreover, the activityreferred to in your complaint over which
the Commission does have jurisdiction does not pertain to your
own conduct. Consequently, the Commission has no authority to
issue an opinion in response to your request.

For your information, the complaint you filed with the
Commission is presently being processed and we will notify you as
soon as the Commission has completed its inquiry into the matter.

Sincerely,
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ARTHUR A. MARSHALL. JR.
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UPPER MARLIORO, MARYLAND 20772
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April 8, 1985 ~4~r
~. i~- *..)

Federal Election Commission
Charles N. Steele, General Counsel
Washington, D.C. 20463

Dear Mr. Steele:

To my knowledge, I have filed all the documentation
relative to the attached.

As of this time I have heard nothing further. As
previously indicated by all of the materials submitted to
you for your consideration, I am attempting to obtain your
best advices so that I will know in the future exactly what
I--or perhaps a prospective opponent--might do.

At this particular stage of the proceedings, as previously
indicated, I am not interested in any legal sanctions being
taken against either the Prince George's County (Maryland)
Democratic Committee, or a~ainst the Republican Central
Committee of Prince George s County, or against any individual.
I am seeking solely, if at all possible, an advisory opinion.

Thanking you for your cooperation. I remain

Enclosures
cc: Kenneth A. Gross,

Associate General Counsel
AAN/niar
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February 4, 1985

American Bar Association
ATTENTION: Lisa ~4ilord,
Center ror Professional

Responsibility
750 North Lakeshore Drive
Chicago, Illinois 60611

Dear Ms. Milord:
N

Pursuant to your telephone conversation this date with
my secretary, please find attached copies of th. enclosures

N you requested. Please note that question #6 should havebeen marked "yes," and that the attachments are those enclosed
herewith.

U you should require additional information, or further
assistance in processing my inquiry, please contact me.

Thanking you for your consideration, I remain

~0

Sincerely,

ARTHUR A. MARSHALL, JR.

Enclosures
MM/mar
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STArE'S ArrORNEY FOR PRINCE GEORGE'S COUNTY
ARTHUR A. MARSHALL, JR.

COURT HOUSE
UPPER MARLOAO, MARYLAND 20772

~2~5S3

February 4, 1985

American Bar Association
ATTENTION: Lisa Milord,
Center for Professional
Responsibility

750 North Lakeshore Drive
Chicago, Illinois 60611

Dear Ms. Milord:

Pursuant to your telephone conversation this date with
my secretary, please find attached copies of the enclosures
you requested. Please note that question #6 should have
been marked "yes," and that the attachments are those enclosed
herewith.

If you should require additional information, or further
assistance in processing my inquiry, please contact me.

Thanking you for your consideration, I remain

SLly,

7/ --- \~.-

K -~--'=~

ARTHUR A. MARSHALL, JR.

Enclosures
AAM/mar



AMERICAN ~AR ASSOCIATIOU

STANDING COMMITTEE ON ETHICS AND PROFESSIONAL RESPONSIBILITY

I. Is your own future conduct as a lawyer or judge involved?
YES X NO______

2. If the answer to No. 1 is NO,' is your inquiry made on
behalf of an ethics grievance committee or chief executive
officer of a bar association regarding the conduct of a
member or an individual applying for membership?
YES______ NO______

3. If the answer to No. 2 is YES,~ state in which capacity
your inquiry is made.________________________________

N/A

4. Is the conduct that is the subject of this inquiry also the
subject of pending litigation?
YES_____ NO__X

5. To what other group or organization have you submitted this
inquiry, and when? Judicial Disabilities Commission, Judicial EthicsN Committee, Attorney ~eneravs urrice ror tne ~aie of riaiyLLi'd,
Federal kiection Commission

6. If you indicated in No. 5 that you have submitted this
N inquiry to another group or organization, state whetherthat group or organization has reached a decision on your
'fl question.

YES______ NO . If'YES, please enclose a copy of
the decision with this questionnaire.

THE UNDERSIGNED. ACKNOWLEDGES THE INTENDED PURPOSES AND EFFECT
OF THE COMMITTEE'S ADVISORY OPINIONS AS EXPLAINED IN THE
ATTACHED COVER LETTER.

Siga~ture -~ ~ DateArthur A-. -Marshall, Jr.

1435K
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CWAIRMAS HOWARO I. WAWN

~ICNARO P. GILBERT
CMoI Judge Law S~,oog

co.- oE Sp.c~ Am.a'I STATE OF MARYLAND Chides St. es Mount Royal

~ Maryland 2~4O1 COMMISSION ON JUDICIAL DISABILITIES SaItiNIOf. Ma,~1mnd 2)291

301-625-3086

Decei~ber 18 1984

The Honorable Arthur A. Marshall., Jr.
State's Attorney for Prince George's C~inty
Coirt H~ise
Upper Marlboro, Maryland 20772

In re: CJD 420

Dear Mr. Marshall:

I have discussed with the Comniss ion ycair letter to ne dated
Deceniber 4, 1984. While the Cocuniss ion agrees that it is the
proper forum for ccx~laints against rc~nbers of the Maryland Judiciary,
it likewise feels that it niay decide when watters ocue within its
jurisdiction. Therefore, it disniissed the ccuplalnt that yo.i had
filed.

Sincerely yocir

Wallin

tive Secretary

HEW:mtk
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SUWIUVI 5UPMY
RICKANO P. GILBERT NOWARO B. WAWN

OI~e - Unlvseslsy of SaliIsm.s
Cowl f Spuld Appeals Law Scheal

Annapolis. tAueyhnd 21401 STATE OF MARYLANO c.,aess St. at Mgwit Repel
COMMISSION ON JUDICIAL DISASIUTIES ~'~'~* "~ 2131

625-3086

November 20, 1981.

Arthur A. Marshall, Jr.
State's Attorney for
Prince George's County
P.O. Box 7
Upper Marlboro, Maryland 20772

In re: CJD 420

Dear Mr. Marshall:

This is to acknowledge receipt of your recent letter of complaint

N regarding a member of the Maryland Judiciary.
The Maryland Commission on Judicial Disabilities is a constitutional

N body authorized by Art. IV, 4B of the Maryland Constitution. It provides
that the Commission may recommend to the Court of Appeals the removal or
retirement of a judge or that a judge be censored upon a finding of mis-
conduct while in office or persistent failure to perform the duties of his

N office or of conduct prejudicial to the proper administration of justice.

?~fl
The Commission does not have power to investigate or discipline

C) attorneys, federal judicial officers, administrative officers, members of
the Legislature, or members of the police force.

The Commission is not empowered to act as a court of review to grant
relief to the parties, or to seek or assist in seeking such relief by
litigation. The sole authority and jurisdiction of the Commission is to
determine the existence of judicial misconduct as the same is defined by

00 the Constitution of Maryland and the governing Maryland Court of Appeals
Rules, and where appropriate, to recommend to the Court of Appeals the
imposition of disciplinary action. The complaining party should, therefore,
pursue his legal remedies by appropriate action, as he may desire, without
regard to any action which the Commission may in the future take with regard
to the grievance.

If you feel that conduct of any judicial officer with whom you have
had contact was such as to give the Commission jurisdiction under the
criteria set forth above, you should complete a verified (notarized) state-
ment alleging facts indicating that a judge has committed acts constituting
misconduct in office or persistent failure to perform the duties of his
office or conduct prejudicial to the proper administration of justice or
that he has a disability seriously interfering with the performance of his
duties which is, or is likely to become permanent.
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Arthur A. Marshall, Jr.
Voveuber 20, 1981.
Page Two

Commission members have determined that your complaint does not

come within our jurisdiction. Therefore, we are dismissing this complaint
and closing our file on the matter.

Sincerely yours,

Wallin
Executive Secretary

HEW :mtk

N

N
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October 23, 1984

Arthur A. Marshall, Jr., Esq.
N State's Attorney

Court House
Upper Marlboro, Maryland 20772

Dear Mr. Marshall:

This is in response to your letter of October 9, 1984,
regarding certain alleged political activities by the incumbent
judges who are -seeking election in Prince George's County. Your
letter poses two inquiries: First, you request our views on
whether these alleged actions violate the Canons of Judicial
Ethics. Second, you ask whether an alleged "poolfing of]

'0 resources" between the judges and candidates for federal office
violates the Federal Election Campaign Act. With respect, we
believe that it would be inappropriate for us to address these
matters because, in each case, the law provides for another,
specific mechanism by which complaints of violations ought be
resolved.

The Canons and Rules of Judicial Ethics have been adopted by
the Court of Appeals pursuant to its rulemaking authority. See
Rule 1231. Significantly, the Court of Appeals has prescribiWa
formal mechanism through which complaints that a judge has
violated a Rule of Judicial Ethics are to be resolved. See Rule
1227. See also Judicial Ethics Rules 1 and 15.

This Office has
opinions on questions
the responsibility of

long had a
of ethical
resolving

policy of refraining from issuin'
propriety when another forum!'
such questions. Thus, for



9thur A. Marshall, Jr., Esq. 2.

example, we have advised members of the General Assembly thatquestions about the Public Ethics Law should be referred to theJoint Corrunittee on Legislative Ethics. See, ~ Letter fromStephen H. Sachs, Attorney General, to Senator HE rio Schafer(February 20, 1980). We also generally retrain from Issuingopinions on the Public Ethics Law to any of our other clients,unless the State Ethics Coinniss ion joins in the request. SeeMemorandum from George A. Nilson, Deputy Attorney General, to allAssistant Attorneys General (May 5, 1980). SimIlarly, even whenresponding to an inquiry from the Administrative Office of theCourts, we declined to construe a Judicial Ethics Rule, deferringinstead to the authority of the Judicial Ethics Conmlttee. 65Opinions of the Attorney General 285, 299-300 (1980).

We believe that your inquiry concerning the Canons ofJudicial Ethics is likewise not suitable for an Opinion of thisOffice. Allegations of unethical judicial conduct should beaddressed through the procedures specifically set up to resolve
such complaints.

For the same reason, we cannot respond to your concern aboutthe judges' alleged violation of the Federal Election CampaignAct. Under the Act, "(amy person who believes a violation of(theJ Act *.. has occurred, may file a complaint with the(Federal Electioni Corrinission". 2 U.S.C. S437g(a). See also 11
N,

C.F.R. SSlll.4 through 111.7. Especially given the fact that aN violation of the contribution restrictions in the Act is afederal offense (see 2 U.S.C. S437g(d)J , it would be inappro-en priate for us to address your inquiry.
C)

We have, however, examined the materials attached to yourletter to determine if the facts, as reported, implicate any ofthe restrictions in the Maryland Fair Election Practices Act. Asfar as we can determine on that basis, the Maryland statute hasbeen complied with. As you know, Maryland law permits corporatecontributions, up to specified limits. See Article 33, S26-9(b)of the Maryland Code. The law also gives candidates widelatitude in deciding how to expend their receipts. See OpinionNo. 83-051, at 13-14 (December 28, 1983) (to be published at 68Opinions of the Attorney General ___ (1983)). Thus, we perceiveno. issue as to compliance with the State statute.

Very truly yours,

Th~b1'%yA~i~~stark
CtiT~T Counsel
Opinions and Advice

Jack Schwartz
Assistant Counsel
Opinions and Advice



RICHARD P. GILBERT
CweCP Juo@C

TNt COURTS OP APPEAL SUOLOINO

ANNAPOLIS, MARYLAND 21401
(3011 265-2297

S
October 22, 1984

Personal and Confidential

Arthur A. Marshall, Jr., Esq.
State's Attorney for
Prince George's County
P. 0. Box 7
Upper Marlboro, Maryland 20772

Dear Hr. Marshall:

Receipt is acknowledged of your letter of October 19,
1984, together with its enclosures.

I have forwarded a copy of the above material to each
member of the Commission for such action, if any, that may
be deemed appropriate.

Very truly yours,

RPG: jwl

- -~-~ ~
(V~
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JUDICIAL ETHICS COMMITTEE

*umvin V APPEAL SUISSINS
ANNAPI.I0. MARTIANS R14@I

JAMES H. MoRRIS. JR.
MONEtARY

HON. MARTIN s. *mEENPELD
ONAIRHAN
5664010

HON. WILLIAM H. ASKINS. II
MOM. WALTER C. SUCK

NON. UROSNAX CAMERON. JR.
MON. CHARLOTTE N. COoKICY

JOHN S. M.INERNEV. £60.
HON. NORMAN L. PUITCHEYT

HON. ALAN H. WILNER
MON. MARTIN A. WOLFF

October 10. 1984

Mr. Arthur A. Marshall, Jr.
State's Attorney for

Prince George's County
P.O. Box 7
Upper Marlboro, Maryland 20772

Dear Mr. Marshall:

On September 28, 1984 you wrote a letter requesting
that the Judicial Ethics Committee look into your alle-
gations of ethical and/or election violations by two judges
who are candidates for election.

This is to advise that under Rule 16 of the Canons and
Rules of Judicial Ethics, this Committee has no authority
to respond to a request by a State's Attorney for an ad-

F
visory opinion.

VerY4~lY yours,

Martin B. '~enfeld

MBG: dwn

cc: Committee Members
James H. Norris, Jr., Esq.

TTY FOR DEAF:
ANP4APOLIU AREA P260aOOs
WASNINOTON AREA P605-0490



FEDERAL ELECTION COMMISSION
WASHINGTON. DC Z043

October 10, 1984

Arthur A. Marshall, Jr.
Prince George's County State's
Attorney

P.O. Box 7
Upper Marlboro, Maryland 20772

Re: Pre-MUR 131

Dear Mr. Marshall:

This is to acknowledge receipt of your letter of September
28, 1984, which we received on October 3, 1984, advising us of
the possibility of a violation of the Federal Election Campaign
Act of 1971, as amended, by Prince George's County Democratic
Committee. We are currently reviewing the matter and will advise
of the Commission's determination.

N
If you have any questions or additional information, please

call Duane A. Brown, the attorney assigned to this matter, at
N (202) 523-4000.

Pursuant to 2 u.S.c. S 437g(a)4(B) and S 437g(a) (12) (A), the
Commission's review of this matter shall remain confidential.

Sincerely,
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MOW WAI.?C~ C SUCV iS

Esq.
MOW CMA~I.CS C. MOYLAW. iS.
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£wWAPO~eS. MASYLAWO 3~dO~

JAMES N WOESeS, iS

SC C*C I A myis, R~4I

November 30, 1983

Unreported Opinion
Docket No. 83-7

Propriety of a Judge Becoming
Actively Involved In Election Campaigns

Two recent appointees to the Circuit Court must stand
for election in 1984. A judge of another court in the county
wants to know if it would be permissible to become actively
involved in the campaign, on behalf of either the sitting
judges or one or more challengers. Specifically, the judge
asks whether it would be proper:

(1) to make a financial contribution to a candidate;

(2) to become invol"ed "in the organization and
campaign activities of the candidates";

(3) to attend "~'arious rallies or campaign activities";
or

(4) to allow the judge's name "to be used on campaign
letterhead and other literature promoting the
candidacies for one or more judicial offices."

For the reasons expressed in this Committee's Qoinion
No. 7, issued April 7, 1972, a copy of which is attached,
the answer to the judge's question in each respect is "no".

TVY PCI. oLAF

~ASMClO~ AI.LA ~ ~'e~ c~o

.EE



0W OI~IO:~ NO. 7

7 April 1972

You have asked the Jud.icial Ethics Co~Itree of theMaryland Judicial Conference to Consider the extent to which
/ ~e~bers of the Maryland Judiciary ~ay participate in acaupaign sponsored by a nonpartisan CO~ittee in supportof the election of Judge to the Supr.e~e Lench ofBaltimore City and of Judge ________ to the Court of Special

~peals.

ln l~iryland, judges, with thu exccption of jud~'c~ ofthe District Court. of ~arylend* are elected for their fullfifteen year terw by a political process. They must filefor nomination in party primaries and are elected at a genera:election where other candidates for political office arechosen. If a candidate wins one party pri~az-y but failsto win the other, the name of each winner appears on the
general. election ballot in the sane way as other oposingnominees e):cept that no party designation appears. Itis certainly known, however, that one candidate has won aDemocratic primary and the other, a Republican primary.

We have given careful considerati~ to the question andN
have concluded that members of the judiciary may not withinthe bounds of propriety participate in such ~ campaign
or make contributions in support of it.N

In the first place, a nonpartisan c~ittee is nonethe less partisan because it has no formal affiliationwith a political party. The determ~-.at~~ to support acandidate who ~ay be singled out fro~ a group of h±s oppor~enz!would seem to be as much of a partis~in effort as the supportof a candidate by one of the major political parties.
C

In the second place, the Princial thrust of the Canonsof Judicial Ethics and the Rules of Judicial Ethics adopted
by the !~ary)and Judicial Conference, as well as that ofthe ten:at~ve draft of the Canons of Judicial Ethics pro-mulgated by the American ~ar Association, is directed atefther the scope of acti~'ities in which a judge may engagein sup~orc of h~s o~'n candidacy, which is permissible subjectto certaIn lim.itations, or alternatively, at participation

E-lS
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aCt~V) ties £ener.lly, which i~ proscr~bee.~.a rv] and Canor, XXVII prohibits a judge frog

~r.~k~ng poli:~cal speeches, making orSoliciting pay~enr of assessments or con-
tributions to parry funds" and precludes"the public endorsement of candidates for
political office."

Maryland Rule,. 3, ~ and 9 bcar tangentially on the problen.,barring po]Irleoi ocriv~ty by a judge, cxccpt in supportof h~s oi.'n candidacy. The ~nryland Ceno:-. ~nd kulea do notdiffer Signiflca.itly fror~ Canon 7 of the tentative American
Ear Canons.

We have concluded that it would be improper for a judgepublicly to support or endorse the candidacy of any individualseeking election to office, even though he be a judicialcolleague. Nor ~'ould it be appropriate for a judge to makea contribution in support of a judicial candidate becauseCode (1957, 1971 Repi. Vol., 1971 Supp.) Article 33,~26-ll, 26-12, requires the filing of the names andaoaresses of contributors not less than seven days beforeand not more than 30 days after an election. This couldN certainly be regarded as an impe1-rnjssib~~ public endorse-
~'p~ fl ~*

N

C
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BEFORE THE FEDERAL.~ELE~TION COKI'flSS[0t4 -~

In the Matter of )

Democratic Alliance (District 26) ) MLIR 1463
Hoyer for Congress Committee )
Citizens for Sarbanes Committee )

GENERAL COUNSEL'S REPORT

BACKGROUND

Charles.Blumenthal filed a complaint with the Commission on

August 19, 1982 alleging that a group calling itself the

Democratic Alliance (District 26) and its treasurer, James

Searles violated 2 U.S.C. 5 441d by distributing a tabloid that

failed to include a disclaimer as to who financed the tabloid.

The tabloid consists of pictures of a number of Democratic

candidates from Maryland. Several of the individual's pictures
n

are accompanied by what seems to be a synopsis of that

individual's political accomplishments. Except for Senator

~ Paul S. Sarbanes, a candidate for the U.S. Senate, and

hO Congressman Steny H. Hoyer, a candidate for the U.S. House of

~ Representatives, all of the individuals whose pictures appear are

candidates for state or local offices. It appears that the

tabloid is a listing of a slate of caRcjidates which the

Democratic Alliance was endorsing for the September 14, 1982

Democratic primary election.

On September 10, 1982 Mr. Blumenthal filed an amendment tO

the complaint. The amendment ~zontained *.,'hat appears to be a
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sample ballot which endorses the election of certain candidates

including Steny H. Hoy~r and Paul S. Sarbanes.

Responses to the complaint and amended complaint were tiled

by Democratic Alliance (District 26), Hoyer ~6r Congress

Committee, and Citizens for Sarbanes Committee.

On November 9, 1982 the Commission found reason to believe
that the Democratic Alliance (District 26) violated 2 U.S.C.
5 433 and ~ 4.34 for failure to register and file reports with the

Commission.

believe that

findings werE

Citizens for

Democrat

be.ieve notif

on January 28

The Offi

facts in this

The Commission deferred action on finding reason

a violation of 2 U.S.C. S 441d occurred. No

made as to the Moyer for Congress Committee and

Sarbanes Committee.

ic Alliance (District 26) responded to the reasor

Ication on January 19, 1983 (Att.~chment I) and a'

1983 (Attachment II).

~e of General Counsel after considering all of thC

matter, recommends that the Commission

to

lain

take nofurther action and close the file.

FACTUAL AND LEGAL ANALYSIS

Democratic Alliance (District 26) is a committee organized

in part to support State Democratic candidates in the 26th

Legislatjv~ District of Prince George's County, Maryland.

Democratic Alliance (District 26) has registered and filed

reports with the Maryland State Administrative Board of Election

Laws. Prior to the Maryland Democratic primary election,
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jmocratic Alliance distributed to the general public a tabloid

and a sample ballot endorsing a slate of candidates. Except for
Paul S. Sarbanes, a candidate for the U.S. Senate, and Steny H.

Hoyer, a candidate for the U.S. House of Representatives, all of

the individuals who appear on the tabloid and ballot are

candidates for state or local offices. The tabloid and ballot

contained what is referred to by respondents as an "authority

line" which states "Authority: James Searles, Treasurer." The

name of the committee, Democratic Alliance (District 26), its

address and its telephone number are also contained on the

~ tabloid and ballot.

N Democratic Alliance (District 26) claims that it is not a

~ federal committee in that it did not anticiDate receiving
N contributions or making expenditures during ~ calendar year

exceeding $1,000 for Federal candidates. Democratic Alliance

(District 26) is also not a local committee of a political party.

(~i Democratic Alliance (District 26) further states that Senator

%C) Sarbanes and Congressman Hoyer were featured on the "sample

ballot" only insofar as they were on the same ticket with the

local candidates (Attachment I).

The facts show that each individucal appearing on the sample

ballot was assessed a proportionate share of the cost of the

publication. Sarbanes made his pavntent by check from Citizens

for Sarbanes to Democratic Alliance. The amount paid was $700.

Hoyct made a $700 payment by check from the Hoyer for Congress

Committee directly to the printer. In a telephone conversation
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vith Democratic Alliance (District 26) and the Ifoyer Committee,
General Counsel staff determined that the cost of postage and
dissemination was included in the amount assessed to each
participant It appears that the role of Democratic Alliance
(District 26) was limited to organization and dissemination. it
does not appear that the Democratic Alliance (District 26)
realized any benefit over and above the actual cost paid by the
Sarbanes Committee for its proportionate share of the brochure
nor does it appear Democratic Alliance (District 26) made any
expenditures to the benefit of the Sarbanes committee which went
unreimflursed

When questioned Democratic Alliance (District 26) answeredN that it was not affiliated with the other Democratic AllianceN)

N committees in ~arvland (Attachment Il). Democratic Alliance'fl (District 26) stated that the committees are seParate and
~distjnct from one another and that the committees do not have a

common charter, common officers or common Support staff.
Democratic Alliance (District 26) states that at no time was
there any consultation or coordination between the severalO~)
committees, since each was formed for tli~ purpose of advancing
the campaigns of the state and local candidates in its respective
legislative district. The committees almost never endorsed the'psame candidates since very fe~ candidates were common to the
several legislatjv~ districts.

2 U.s.c, § 43l(~ defines a Political committee as an
organization which durirv~ a calendar Year receives contributions
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aggregating in excess of $1,000 or makes expenditures in excess

ot $1,000. The $700 payment by the Sarbanes Committee (made to

Democratic Alliance) could be considered as a contribution to

Democratic Alliance (District 26). However, this payment was

made specifically so that Sarbanes could be included on the

tabloid and ballot. The $700 payment made by the flayer Committee

went directly to the printer, however. Accordingly, this payment

might be characterized as an expenditure made by flayer for

Congress for ~ media expense, rather than as a contribution to

Democratic Alliance (District 26). Since both Sarbanes and flayer

paid a~proportionate share of the costs of the tabloid and

'- ballot, in effect, they were participatina in a political

I~~* advertising campaign with Democratic Alliance (District 26).

Although the activity of Democratic Alliance (District 26)
N

raises questions as to whether it is a politI~zal committee, the

Office of General Counsel recommends that no further action be

*~ taken. We make this recommendation because Democratic Alliance

C (District 26) is a conunittee organized for state elections

purposes, it appears it did not intend to enter into activity
C'~) which would cause it to become a federal" political committee,

and, the Hoyer and Sarbanes Committees each paid a proportionate

share of the costs for the advertisingbenefi'cs received.

Furthermore, since the Hoyer Committee paid its proportionate

share directly to the printer, Democratic Alliance (District 26)

can be said to have controlled but $700 relating to a federal

election. Whether the funds paid by Ifayer directly to the
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attributabl modratic Alliance (DIst~ic~'26i~'~
is questionabj~

2 U.S.C. S 441d requires that a disclaimer be affixed to
pOlitical communications indicating who paid for and authorized
the communication The flayer for Congress Committee indicates
that the disclaimer was deleted from the tabloid and ballot due
to printer inadvertence. The Committee further states that all
tabloids and ballots distributed subsequent to those submitted by
the comolainanE had the proper disclaimer On the other hand,
Citjzens for Sarbanes asserts that the Act does not require a

~~Federal disclaimer if the expenditures in question are for'7~publicatjons "by a state candidate.~' In addition, Citizens for
NSarbanes states that the authority line" placed on the tabloid

and ballot by Democratic Alliance (D:strict 26) is sufficient inNthat it is in accordance with state law. Nonetheless, Citizens
~or Sarbanes indicates that in the future it will require State
~~ommittees which publish similar literature to include a federal

C~isclaimer

The "authority line", although Possibly meeting the
o)requ1remen~

5 for committees under MarylThd state law, does not
meet the ~ of 2 U.S.C. § 441d. The "authority line"
did not indicate who paid for the communication nor did it State
if the communication was authorized by a federal candidate.
However, an attempt was made by Democratic Alliance (District 26)
to inform the public who was responsit)Lc for the tabloid and



ballot. Democratic Alliance (Distrtct 26) lIsted its ~aI~e &nd~

treasurer and its address and telephone number. Furthermore, the
Hoyer (or Congress Committee and Citizens (or Sarbanes took steps

to have a proper 2 U.s.c. S 441d disclaimer affixed to the
tabloid and ballot once they found out about the omission.

Accordingly, the Office of General Counsel recommends that no

further action be taken with regard to a possible 2 U.S.C. S 441d

violation.

RECOMMEN DAT I ON
The Office of General Counsel recommends that the Commission

~ take qq further action and close the file in respect to

Democratic Alliance, Hoyer for Congress Committee and Citizens
N

for Sarbanes.

N

Charles N. Steele
General C

/ K'~ ~ BY: _________________~ Dat{~ Kenr~'eth A. Gross
Associ&te General Counsel

Attachments
1. Breornan letter of January 19, l9~3
2. Bregman letter of January 28, 1983
3. Letter to Doug Bregrnan
4. Letter to Charles Kerr
S. Letter to Doug Bregrnan
6. Letter to Charles Blumenthal



ARTHUR A. MARSHALL
States Attorney for
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Federal Election Commission
Charles N. Steele, General Counsel
Washington, D.C. 20463
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DOUGLAS M. BREGMAN. PA.
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING

7315 WISCONSIN AVENUE
SUITE SOO WEST

BETHESDA. MARYLAND 20814
O0UGLAS M. UREGMAN *

LAURENCE 14. HERBERT * TELEPHONE 401) 6~'2707 RODERICK 14. ANGUS
LOREN B. MARK t

ADMITTID TO PRACTICE IN VA.. D.C.
* ADMITTED TO PRACTICE IN MD.. 0 C

ADMITTED TO PRACTICE IN D.C

March 1, 1985

Duane Brown, Esquire
Federal Elections Coumission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1887

I,,

Dear Mr. Brown:

I have been asked by Gary R. Alexander of the Prince George's County
Democratic Central Couuittee ("Central Coimnittee") to respond to a "complaint"
lodged with your Commission by Arthur A. Marshall, Jr. Notice of the

N complaint was made to Mr. Alexander in a letter from Kenneth A. Gross dated
February 4, 1985. In an effort to assist your evaluation I have obtained

Ti) certain documentation (~. copies of checks) which are relevant to this
response and which I am providing to you with this letter.

There appear to be two issues raised by Mr. Marshall's letter. First,
that there may have been some violation of the Federal Election Campaign Act
("Act") based on a contribution by the Coumittee to Elect Sitting Judges
("Sitting Judges~I) to the Republican Screening Committee. Second, that the
expenditures made by the Sitting Judges for printing and mailing of a sample

'hO ballot in some way violated the Act.
First, as to the $1500.00 contribution to the Screening Committee, we

perceive no basis for a complaint where a state committee (such as the Sitting
Judges) contributes to another committee which supports federal, state and
local candidates, so long as the state committee intends the contribution
to be used for state and local candidates. The Sitting Judges gave that
$1500.00 with the intention that the Screening Committee use it for the
purpose of influencing the election of state and local candidates, specifi-
cally sitting judges. According to the regulations a contribution is not a
contribution within the meaning of the Act unleBs it is made " for the
purpose of influencing any election for federal office... *II j~ CYR 100.7 (a)(1).
So, based on what was alluded to in Mr. Marshall's "complaint,1 ' it seems clear
that a gift given for the purpose of electing nonfederal candidates is not
a violation of the Act even where the receiving organization may carry on
activities for both federal and nonfederal elections.



Second, Mr. Marshall suggests some impropriety in the Sitting Judge's

participation in a sample ballot which promoted both federal and nonfederel
candidates. The sample ballot in question cost a total of $15,100.00 to
print and this cost was split equally among the Hoyer for Congress Cotuaittee,

the Central Committee and the Sitting Judges. The three way split represents

a reasonable apportionment between the portion of the ballot dedicated to
federal candidates and the portion dedicated to nonfederal candidates. The

cost relative to federal candidates ($10,066.66) was paid out of funds raised
in accordance with the Act. One third was allocated to the election of

sitting judges. Enclosed are copies of checks which substantiate the pro

rata allocation. Please note that the part paid by the Central Committee
was derived from that committee's "Federal Account." In other words, the

Central Committee contributed to the sample ballot from funds which were raised
in conformance with the Act. According to 11 CFR 108(b)(10) and 11 CFR 104.10
it appears proper for a state committee such as the Sitting Judges to partic-
ipate in a sample ballot so long as the apportionment between federal and

nonfederal elections is reasonable. The Sitting Judges contributed to that
sample ballot soley for promotion of sitting judges who were included in
the sample ballot. On this basis it seems clear that no nonfederal candi-

date funds were used or expended for federal candidates and therefore, there

does not appear to be a violation of the Act. This allocation method was
recommended by Todd Johnson of the Federal Election Commission staff. The

deciaion to follow this procedure was based upon his advice.
Based on the foregoing, it is our opinion that no contributions or

expeditures were made in violation of the Act.
If you have any further questions or need any additional information,

N please feel free to contact me.

Li)

0 Sincerely Yours,

'4 '~

~ Bregman

~0

DM3: ibm

Enclosures

cc. Hon. Steny Hoyer
Gary R. Alexander, Esq.
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3LAS M. BREGMAN,
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING ~!>2 2
7~i 5 WISCONSIN AVENUE

SUITE 800 WEST

THESDA, MARYLAND 20814

N
Duane Brown, Esquire
Federal Elections Commission
1325 K Street, N.W.

Washington, D.C. 20463
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DOUGLAS M. BREGMAN. PA.
ATTORNEY AT LAW

THE AIR RIGHTS SUILOING

WISCONSIN AVENUE
SUITE 800 WEST

BETHESDA. MARYLAND 20614
DOUGLAS M. SREGMAN
LAURENCE H. SERSERT TELEPHONE (8033 656.2707 RO~K H. ANGUS
LOREN S. MARK t ~

ADMITTED TO PRACTICE P4 MD.. 0,.

I ADMITTED TO PRACTICE 1W D.C.

Ilaarw 8rc~en, Hug. ~ c' 'c...
Federal Elect ions Ccxuwnission ~
1325 K Str~t, N.W.
~shington, D.C. 20463 ci'

Re: MUR 1887

I~ar Mr. Br~m:

I have been asked by Gary R. Alexander of the Prince George's County
Danocratic Central Ccuwuittee C "Central Casuittee") to respond to a
"cauplaint" lodged with your Camnission by Arthur A. Marshall, Jr.
Notice of the caiplaint was made to Mr. Alexander in a letter frau

N Kenneth A. Gross, dated February 4, 1985. 1w an effort to assist your
evaluation I have obtained certain docizientatton ~ copies of checks)
which are relevant to this response and which I an providing to you with
this letter.

There appear to be t~* issues raised by Mr. Marshall's letter.
First, that there may have been save violation of the Federal Election

C) Campaign Act ("Act") based on a contribution by the Cawnittee to Elect
Sitting Judges ("Sitting Judges") to the Republican Screetning Cawnittee.
Second, that the expenditures made by the Sitting Judges for printing and

mailing of a sample ballot in save way violated the Act.

First, as to the $1,500.00 contribution to the Screening Caitnittee,
we perceive no basis for a ccmplaint where a state cavunittee (such as the
Sitting Judges) contributes to another ccxvuittee which supports federal,
state and local candidates, so long as the state ccmuittee intends the
contribution to be used for state and local candidates. The Sitting
Judges gave that $1,500.00 with the intention that the Screening
CcNmuittee use it for the purpose of influencing the election of state and
local candidates, specifically. According to the regulations a
contribution is not a contribution within the i~eaning of the Act unless
it is made "for the purpose of influencing any election for federal
office *.." 11 CFR 100.7 (a)(l). So, based on what vas alluded to in
Mr. Marshall's "cavu.4aint", it seene clear that a contribution given for
the purpose of electing nonfederal candidates is not a violation of the
Act even where the receiving organization may carry on activities for
both federal and nonfederal elections.
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Second, Mr. Marshall suggests sose impropriety in the Sitting
Judges' participation in a sa~ple ballot which prcum±ed both federal ai~2
nonfederal candidates. The saiple ballot in question cast a total of
$15,100.00 to print and this cost was split equally a1u~ng the Ho~r for
Congress Ocawuittee, the Central Camwuittee and the Sitting Judges. The
three way' split represents a reasonable apportiam~nt between the portion
of the ballot dedicated to federal candidates and the portion dsdioated
to nonfederal candidates. The cost relative to federal candidates
($10,066.66) was paid out of funds raised in accordance with the Act.
One third was allocated to the election of sitting judges. Enclosed are
copies of checks which substantiate the pro rata allocation. Please m~e
that the part paid by the Central Ccmuuittee was derived frau that
ccxmuittee's "Federal Account." In other words, the Central Camuittee
contributed to the sample ballot fran funds which were raised in
conformance with the Act. According to 11 CFR lO8(b)(10) and 11 CF'R
104.10 it appears proper for a state cannittee such as the Sitting Judges
to participate in a sample ballot so long as the apportiom~nt between
federal and nonfederal elections is reasonable. The Sitting Judges
contributed to that sample ballot solely for pramtion of sitting judges
who were included in the sample ballot. On this basis it seema clear

I ' that no nonfederal canditate funds were used or expended for federal
candidates and, therefore, there does not appear to be a violation of the
Act. This allocation n~thod was recam~nded by Todd Johnson of the
Federal Election Ccimnission staff. The decision to follow this procedure
was based upon his advice.

N
Based on the foregoing, it is our opinion that no contributions or

U', expenditures were made in violation of the Act.

If you have any further questions or need any additional
information, please feel free to contact n~.

r Sincerely yours,

~
Douglas NI. Bregman

EX4B:jls
Enclosures

cc: Hon. Steny Hoyer
Gary R. Alexander, ESqO
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GLAS M. BREGMAN. P.A.
ATTORNEY AT LAW

THE AIR RIGHTS BUILDING

7315 WISCONSIN AVENUE

SUITE 800 WEST

ETHESDA. MARYLAND 20814
N

IXiane Bro~ln, Esq.
Federal Fflections Ccrnmission
1325 K Street, N.W.
Washincjton, XC. 20463
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DOUGLAS M. BREGMAN. P.A.

ATTOftNEY AT LAW
THE AIR RIGHTS BUILDING
7515 WISCONSIN AVENUE

SUITE OGO WEST
BETHESDA. MARYLAND 20614

TELEPHONE (501) 656.2707

February 22, 1985

P

85F~8 ~I:3 7

OP COUNSEL
RODERICK N. ANGUS

ADWITED TO PRACTICE IN VA.. D.C.

I)iane Br~m, Esq.
Fedsral Election Cczuuissicn
1325 K Street, N.W.
1&shington, D.C. 20463

Re: !.IUR 1887

E~ar Mr. Br~n:

Thank you for discussir~ the above-referenced matter with no.

Enclosed please f irk! the
Central Ccmuittee Chairman.

Designation of Counsel form signed by the

Finally, by this letter I am nonxrializing the extension of tino
until March 1, 1985 you granted within which I can provide you with a
written response to the matters raised in the Ccmuission's letter dated
February 4, 1985.

SinoerelYcrs7

~1as M. I3regman

Enclosure

cc: Gary R. Alexander, Esq.

DOUGLAS M. UREGMAN
LAURENCE N. UERUERT
ADWTTEO TO PRACTICE IN MD.. D.C.
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/* ATFORNEY

STATE'S FOR PRINCE GEORGE'S COUNTY
ARTHUR A. MARSHALL. JR.

COURT HOUSE '~

UPPER MARLBORO, MARYLAND 20772 -

952~SS3

February 20, 1985

American Bar Association
STANDING COMMITTEE ON PROFESSIONAL ETHICS
Attention: Lisa Milord,
Center for Professional Responsibility
750 North Lakeshore Drive
Chicago, Illinois 60611

Dear Ms. Milord:

Enclosed please find a letter dated February 12, 1985,
from the State of Maryland's Commission on Judicial Disabilities.
I am certain that they meant (in the second sentence) that
they are not in a position to issue advisory opinions.

') As I am sure you are aware, my prior complaint resulted
N in their response of "your complaint does not come within

our jurisdiction" (see letter of November 20, 1984). Subsequent
~fl to that, they reversed themselves and stated that "it is the

proper forum for complaints against members of the Maryland
judiciary," and "likewise feels that it may decide when
matters come within its jurisdiction.'' (See letter dated
December 18, 1984.)

('U,
Now they indicate that they are either in, or not in, a

position to issue advisory opinions.

I do not know where else to turn, and greatly would
appreciate your rendering an appropriate opinion, if possible.

Thanking you, I remain

S)~rrce\rely ,'~

4---

A. MARSHALL, JR.Enclosures
cc:~ Federal Election Commission

' (Duane Brown, Esquire)
Commission on Judicial Disabilities

(Howard Wallin, Exec. Secretary)
AAN/mar
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RICHARD P. GILBERT

~Nof ~p
Cowl of S~deI AppmIS

Afinepols. Maryland 21401

TATES ATTORt~E'~'
STATIOFMARYLAIS FEB IS ~ 1: 21

COMMUSSSON ON JUDIcIAL~StI~ITI~ MD.

u~wI -
HOWARD U. WALLIN
Unlvwsky f Sd*nom

Lw Sd~

301-625-3086

Fekruary 12, 1985

The Honorable Arthur A. Marshall, Jr.
State's Attorney for Prince Cerge S C~~nty
O~art Hcuse
Upper Marlboro, Maryland 20772

In re: CJD 420

Dear Mr. Marshall:

I have discussed yair letter of January 22, 1985 with Ccmuission
m6nbers. They feel that they are in a position to issue advisory
c~inions. Therefore, the Ccxuniss ion will not cciuiient on the cont~its
of yoir letter. Thus, no assunptions or infer&ices shculd be made
on the basis of Conmission's sileice in this matter.

Sincerely ycurs,

Wallin
x tive Secretary /

HEW: mtk



mmuv~ 5~gPAAY
RICHARD P. GILBERT N~ARD U. WALUN

cNs~ ~.os IJnIvsuky Baltimore
.. Appeals Law Saliosi

AawiaPhIs. Mue~15nd 21401 STATE OF MARYLAND ~ ~t ~ M..,~
COMMISSION ON JUDICIAL DISAsIUTIES Baltimore. Ma,~4inid 21201

625-3086

November 20, 1981.

Arthur A. Marshall, Jr.
State's Attorney for
Prince George's County
P.O. Box 7
Upper Marlboro, Maryland 20772

In re: CJD 420

Dear Mr. Marshall:

This is to acknowledge receipt of your recent letter of complaint
regarding a member of the Maryland Judiciary.

The Maryland Commission on Judicial Disabilities is a constitutional
body authorized by Art. IV, 43 of the Maryland Constitution. It provides
that the Commission may recommend to the Court of Appeals the removal or

retirement of a judge or that a judge be censored upon a finding of mis-
conduct while in office or persistent failure to perform the duties of his
office or of conduct prejudicial to the proper administration of justice.

The Commission does not have power to investigate or discipline

attorneys, federal judicial officers, administrative officers, members of
the Legislature, or members of the police force.

The Commission is not empowered to act as a court of review to grant

relief to the parties, or to seek or assist in seeking such relief by

litigation. The sole authority and jurisdiction of the Commission is to
determine the existence of judicial misconduct as the same is defined by

the Constitution of Maryland and the governing Maryland Court of Appeals
Rules, and where appropriate, to recommend to the Court of Appeals the

imposition of disciplinary action. The complaining party should, therefore,
pursue his legal remedies by appropriate action, as ha may desire, without

regard to any action which the Commission may in the future take with regard
to the grievance.

If you feel that conduct of any judicial officer with whom you have

had contact was such as to give the Commission jurisdiction under the
criteria set forth above, you should complete a verified (notarized) state-
ment alleging facts indicating that a judge has committed acts constituting
misconduct in office or persistent failure to perform the duties of his

office or conduct prejudicial to the proper administration of justice or

that he has a disability seriously interfering with the performance of his
duties which is, or is likely to become permanent.
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Arthur A. Narshall, Jr.
November 20, 1981.
Page 'TwO

Cotumiss ion members have determined that your complaint does not
come within our jurisdiction. Therefore, we are dismissing this complaint
and closing our file on the utter.

Sincerely yours,

Executive Secretary -~

HEW:mtk
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RICHARD P. GILBERT

a~ -
Cowt of SpciM Appeals

Annepolls. Mee~'1mnd 21401

w
STATS OF MARYLAND

COMMISSION ON JUDICOAL DISASOLITIES

sinmmw WC~TANY
HOWARD E. WALUN
Univerulsy of Baltimore

Law Seoul
COmatOse St. a Mount Royal
Baltimore. Mar~Imnd 21201

301-625-3086

December 18, 1984

The Honorable Arthur A. Marshall, Jr.
State's Attorney for Prince George's Ccxmty
Court House
Upper Marlboro, Maryland 20772

In re: CJD 420

Dear Mr. Marshall:

I have discussed with the Ccxiuiiss ion your letter to ne dated
December 4, 1984. While the Ccxmiission agrees that it is the
proper forum for ccwnplaints against members of the Maryland Judiciary,
it likewise feels that it may decide wh~ matters cc~ne within its
jurisdiction. Therefore, it dismissed the ccx~plaint that you had
filed.

Sincerely yours

/

ye Secretary

HEW :mtk
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Duane F. Brown, Esquire
FEDERAL ELECTION COMMISSION c
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FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

February 4, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gary R. Alexander, Esquire
Chairman
Prince George's Democratic

Central Committee
10905 Fort Washington Road
Fort Washington, Maryland 20744

Re: MUR 1887

Dear Mr. Alexander:

This letter is to notify you that d~ January 28, 1985 the
N Federal Election Commission received a~ complaint which alleges

that the Prince George's Democratic Central Committee may have
violated certain sections of the Federal Election Campaign Act of

N 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 1887. Please refer to
this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the Prince
George's Democratic Central Committee in connection with this

r matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Duane Brown, the
attorney assigned to this matter at (202) 523-4000. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

February 4, 1985

Arthur A. Marshall, Jr.
Court House
Upper Marlboro, Maryland 20772

Dear Mr. Marshall :

This letter is to acknowledge receipt of your complaint
which we received on January 28, 1985, against the Prince
George's Democratic Central Committee, which alleges violations
of the Federal Election Campaign laws. A staff member has been
assigned to analyze your allegations. The respondent will be
notified of this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints.

Further, with regard to your correspondence dated October 4,
1984 and follow up letters, as discussed previously, those
letters did not meet the requirements for a properly filed
complaint. Thus, the Commission closed the file on the matter
designated Pre-MUR 131.

As stated, however we will advise you as soon as the
Commission takes final action in the new matter filed January 28,
1985. If you have any questions, please contact Cheryl Thomas
at (202) 523-4143.

Sincerely,

Charles N. Steele
Ge e C5iTh'sel

K /

By Kenneth A.
Associate 1 Counsel

Enclosure
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STATE'S ATTORNEY FOR PRINCE GEORGE'S COUNTY P~ LA I~. I8cS' 7

ARTHUR A. MARSHALL, JR.
COURT HOUSE

UPPER MARLBORO. MARYLAND 20772

January 22, 1985

Charles N. Steele, Esquire
General Counsel

FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

On September 28, 1984, I wrote to you relative to what
appeared potential violations of federal law. This was
followed up by my letters of October 9, October 19, and
October 30. I thought everything had been complied with
relative to law, until a more recent phone call from your
office requested that the complaint be submitted under oath.

Enclosed please find my letters of September 28, October 9,
October 19, and October 30, 1984. I will, under the penalties
of perjury, submit that the information contained therein is
true and correct to the best of my knowledge, information,
and belief.

In the most recent report filed by the Committee to
Elect the Sitting Judges, a One Thousand Five Hundred and
00/100 Dollars ($1,500.00) contribution was made to the
"Republican Screening Committee," which I assume is the same
"Republican Candidate Screening Committee" which advocated
the election not only of the "sitting judges" but also of
federal candidates (see page 29).

On page thirty-two (32) of the same report there was a
Five Thousand Thirty-Three and 33/100 Dollars ($5,033.33)
contribution made to Guthrie Lithographics, which was a
payment for printing of the sample ballot supporting all the
Democratic nominees, including federal candidates. I am
enclosing one of the Democratic sample ballots. There were
other sample ballots indicating the same, however, the
photographs reflect the federal candidates Mr. Mondale and
Ms. Ferraro, rather than Mr. Jackson. This information I am
certain is available through the Democratic Party.

- continued-



To: Charles N. Steele, Esquire
January 22, 1985
Page Two

The reason I write is to understand fully what the law
is, and to have your advices in light of the fact that it
may well be that not only will I seek election in the future
to one of the judicial offices, but also, once again, I
would be running against a "sitting judge" and would like to
be able to prohibit the violation of the law in advance- -as
was my intention in this past election- -rather than to file
a complaint after the harm has been done.

If you have any questions, please do not hesitate to
contact me.

$incezely,

MARSHALL, JR.

Enclosures
MM/mar

STATE OF MARYLAND

COUNTY OF PRINCE GEORGE'S

S5:

I HEREBY CERTIFY, under the penalties of perjury, that
the foregoing information, and the information contained in
the attachments hereto, is true and correct to the best of
my knowledge, information, and belief.

-, ,~

WITNESS my hand and seal this_ day of January, 1985.

ARTHL1~ A>~ MARSHALL, JRT

I,.

4

l4ftry/Alic e Rus~4ander
Nc5t~'ry Public
My commission expires: 07/01/86



September 26, 1964

Charles I. Steele, Esquire
General Counsel
FEDERAL ELECTION COMMISSION
1325 K Street, x.v.
Washington, D.C. 20463

Dear Kr. Steele:

N Recently it was brought to my attention that in theforthcoming election there are potential violations both of
N federal and of state laws, as well as possible violations ofthe Canons of Judicial Ethics, by at least two of the judicial

candidates in Prince George's County.

N I have written the attached letter and would greatly
appreciate your looking into this matter.

Thanking you for your attention in this matter, I remain

Sincerely,

ARTHUR A. MARSHALL, JR.
State's Attorney for
Prince George's County

Enclosures



October 9, 1984

Charles N. Steele, Esquire
General Counsel

WiDERAL ELECTION COMMISSION
1325 1 Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

Last week I wrote to you regarding Judges Ahalt and
Johnson in Prince George's County, Maryland, who are running
for election.

N
I have been advised that the two "Sitting Judges" have

decided to proceed with the publication of materials (see
N attached), turning what I believe to be a non-partisan election

clearly into a partisan election, in violation--in my opinion--
in of the Canons of Judicial Kthics and of the Federal Election

Campaign Act. I greatly would appreciate your looking into
this matter and apprising the appropriate parties as to your
findings.

Pointing out that the election is less than four (4) weeks
away, I would request that this be handled immediately so that
proper decisions can be made and so that sanctions will not have
to be brought.

Thanking you, I remain

Sincerely,

ARTHUR A. MARSHALL, JR.
State's Attorney for
Prince George's County

Enclosure
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A
Arthur A. Mc&rshaL4 Jr.

October 19, 1984

The Honorable Richard P. Gilbert,
Chairman

COMMISSION ON JUDICIAL DISABILITIES
do Courts of Appeal Building
Rowe Boulevard & Taylor Avenue

Annapolis, Maryland 21401

1% Dear Judge Gilbert:

Is Enclosed please find a copy of a primary sample-ballot~V) that the "Sitting Judges" have admitted to preparing andpaying for, purporting to support certain Republican candidates.This was mailed to all Republicans in the Fifth CongressionalDistrict of Maryland just prior to the May 8 primary. Ibelieve this clearly is a violation of the Canons of JudicialEthics and I believe it incumbent upon yourself and yourCommittee to act immediately; certainly even an oral opiniondirected to the "Sitting Judges" as to your findings wouldbe of some assistance.

Also enclosed are copies of some materials which had~0 been sent to you previously, for I have been advised thatyou had not received same.

The election now is only two (2) weeks away.

7.

State's Attorney for
Prince George's County

Enc losures



*
Y

gA~~

ArtM&r A. Marshall, Jr.
Prnwe GFoD~rN Cei'n1 &nI&n AUEWNEW

October 30, 1984

The Honorable Richard P. Gilbert.
Chairman

COMMISSION ON JUDICIAL DISABILITIES
do Courts of Appeal Building
Rowe Boulevard & Taylor Avenue
Annapolis, Maryland 21401

Dear Judge Gilbert:
imb.~)

N Recognizing that nothing will be done prior to the
election of next week, I am forwarding to your attention a
copy of a letter which I have written- -with enclosures--to
the Federal Election Commission.

I believe that this particular political activity onN the part of the "Sitting Judges is a violation of the
Canons of Judicial Ethics.

So that prospectively other judges who are required by
the Constitution of the State of Maryland to seek election
have the benefit of your committee's guidance, I would hope
that you will thoroughly review these matters and render an
appropriate opinion.

Your guidance would be welcome, I am certain, by all
ce~ judges who might have to run in the election of 1986, as

well as by their prospective opponents.

Thanking you, I remain

~Sin~r~y:

Enclosures
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Our two very qualified and able jurists. Circuit Court
udges Monty Abalt and Hovey Johnson~ are seeking to
e returned to their positions. I fully support their efforts
nd urge ymuto vote forthem on Election Day. =

m
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STENY H. HOYER

DEMOCFIAyIC
W SAMPLE BALLOT

MONDALE
for America =

U.S. CONGRESS
STaIN. ~b
HOVER 2A

SIlTING JUDGES - CIRCUIT COURT

GA HOVEl
JOHNSON ISA

OTE DEMOCRATIC
IVTEGHIIY

EXPERIENCE
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* Congressman Steny Hayer and Rev. Jesse Jackson

VOTE DEMOCRATIC
* . . this race is not only about electing a President. it is al~
about electing state and local officials on every level . . fro
tax assessor, to your congressional representative

REV. JESSE JACKSO
* Ogmmg Cars...1 'U Deascrase Pant Headqiaanara. kausnag Sbopp.ag Coats,

Authority National Rainbow Coalition. kic

GENERAL ELECTION
Tuesday, November 6, 1984
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Office of
ARTHUR A. MARSHALL

Stateu Attorney for
PRINCE GEoRGE'S COUNTY
~ MARLBORO, MARYLAND 20772

I,

I

Charles N. Steele, Esquire
N General CounselFEDERAL ELECTION COMMISSION

1325 K Street, N.W.
Washington, D.C. 20463
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