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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 23, 1986

Gail Harmon, Esquire
Harmon, Weiss & Jordan
2001 8 Street, N.W.
Suite 430

Washington, D.C. 20009

MUR 1826

Dear Ms., Harmon:

This is in reference to the complaint you filed with the
Commission on October 19, 1984 concerning Pro-Life Action League,
Inc.

After conducting an investigation in this matter, the
Commission determined there is probable cause to believe that
Pro-Life Action League, Inc. and Joseph M. Scheidler, as
Executive Director, violated 2 U.S.C. § 441b, a provision of the
Federal Election Campaign Act of 1971, as amended. On July 16,
1986, a conciliation agreement signed by the respondents was
accepted by the Commission, thereby concluding the matter. A
copy of the agreement is enclosed for your information.

The file number in this matter is MUR 1826. If you have any
questions, please contact Robert Raich, the attorney assigned to
this matter, at 202/376-8200.

Sincerely,

Charles N. Steele

Counsel
LY

y: Lawrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINCTON, D C. 20463
July 23, 1986

Edward R. Grant, Bsquire
343 8. Dearborn Street
Suite 1804

Chicago, Illinois 60604

Dear Mr. Grant:

On July 16, 1986, the Commission accepted the conciliation
agreement signed by you in settlement of a violation of 2 U.S.C.
§ 441b, a provision of the Federal Election Campaign Act of 1971,
as amended, Accordingly, the file has been closed in this
matter, and it will become a part of the public record within
thirty days. However, 2 U.S.C. § 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N, Steele
Gengral Counsel

g

By: Lawrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Pro-Life Action League, Inc. MUR 1826
and Joseph M. Scheidler,
as Executive Director
CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Gail M. Harmon, counsel for the National Abortion

Rights Action League. The Commission found probable cause to
believe that Pro-Life Action League, Inc. and Joseph M,
Scheidler, as Executive Director, ("Respondents”) violated 2
U.S.C. § 441b.

NOW, THEREFORE, the Commission and Respondents, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g(a) (4) (A) (1)
do hereby agree as follows:

I The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.

I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1% The Pro-Life Action League, Inc. ("League") is an
Illinois not-for-profit corporation without capital stock.

27 A corporation may not make contributions or
expenditures in connection with a federal election. 2 U.S.C.
§ 441b. Although the regulations permit a corporation to make

partisan communications in connection with a federal election to




a carefully defined class of members, no corporation may make

expenditures for partisan communications to the general public.

11 C.F.R. § 114.3(a).

o The League's funds were used to distribute a
letter advocating Walter Mondale and Geraldine Ferraro's defeat,
The letter also outlined methods for demonstrating against
Mr. Mondale and Mrs. Ferraro during the Democratic candidates'
campaign stops. Those methods involved an organized group of
demonstrators spelling out slogans in a synchronized verbal and
visual display.

4. Respondents distributed the letter to people who
did not qualify as League members.

5. Respondents used corporate funds to communicate
the League's views on Mr. Mondale and Ms. Ferraro during several
of the democratic candidates' public appearances. People who
were not League members received those communications.

v. Respondents used corporate funds in connection with the
1984 general election, in violation of 2 U.S.C. § 441lb.

Vi. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of Two Hundred Seventy-Five
Dollars ($275), pursuant to 2 U.S.C. § 437g(a) (5) (p).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this
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agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia,

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

R 65N 40 4

Charles N. Steele
General Counsel

awrence
Deputy

« NO
General Counsel

FOR THE RESPONDENTS:

Ewnd 1.9+ )L/ 1786

BEdward R. Grant
343 S, Dearborn St. # 1804

Chicago, Ill. 60604
Attorney for Respondents




B THE FEDERAL ELECTION COMMISSION

MUR 1826
Pro-Life Action League, Inc.
and Joseph M. Scheidler,
as Executive Director

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
BElection Commission, do hereby certify that on July 16,
1986, the Commission decided by a vote of 6-0 to take
the following actions in MUR 1826:

1. Accept the conciliation agreement, as

recommended in the General Counsel's
Report signed July 14, 1986.
2. Close the file.

Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald and McGarry voted affirmatively for this decision.

arjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Mon., 7-14-86,
Circulated on 48 hour tally basis: Mon., 7-14-86,
Deadline for vote: Wed., 7-16-86,
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In the !attor of

Pro-hi!& Action Lclgno, Inc.
and Joseph M. Scheidler,
as Executive Ditector

Vgl
mmsm @
'

Attached is a conciliation agreement ﬁﬁiﬁ#hﬂl been signed
by Bdward R. Grant, the attorney for Pto~51fb'tbtion League, Inc.
and Joseph M. Scheidler, as Executive Dircéhot.

The attached agreement contains no changes from the

agreement approved by the Commission.

Recocoondation
The Office of General Counsel recommends the acceptance of

this agreement and the closing of the file.

Charles N. Steele
General Counsel

2 o/t

Date/ awrénce M. Noble
Deputy General Counsel

Attachment
Conciliation Agreement




343 S. Dearborn Street
Suite 1804
Chicago, IL 60604

1 July 1986 312. 786-9494

OFFICERS

Robert Rtich. Mo ranp

Office of General Counsel M"au,mh

Federal Election Commission b Erma Clardy C

Washington, D.C. 20463 Prd Vier . Romenthum
Seeretary - Treasurer
Juseph R. Stanton, M.D.

RE: MUR 1826 T

Beard of Direstors._. ,
Juhn E. Archibuld. @59
olorado

Dear Mr. Raich: Denver, C

dnufm Di =
Christian Legal

Joseph M. Scheidler and the Pro-Life Action League, 7 c"‘"‘l’c“ﬂ.,/'r-
respondents in this matter, have agreed to enter into a Erma Clardy €
conciliation agreement in order to bring this matter L

to a close.. . Euy ﬁ;mu.l_’.'_':
L«mlﬂUmver%(‘hk‘aw & .
The original and one copy of the proposed agreement are Popubanon €1 o

enclosed. I have ’18ned this document on behalf of the Harvard Umversity
respondents. Juhn F. Hillabrand, M.D.

Dennis J. Horan, Esq.
Chicapo, Hlinois &

I look forward to hearing from you upon the vt e S
enry J. Hvde, Esq.

Commission's approval of this agreement. Member of Congress

Mildred F. Jefferson, M.D.
Busiun, Massachuseits

Sincerely, oo O

% 5 = Kenneth M. Mitzner, Ph.0
{ , / Lus Angeles, Californa

it e Ay e
S §AaEe ol S ey Prof. John T. Noonan, Jr.

aw
Edwa!‘d R . Gr‘nt University of Califorma
- Dr. Jacob A. O. Preus,

Attorney for Respondents Former Presdent
The Lutheran Church

Missouri Synod

Prof. Paul Ramsey
Department uf Religion
Princeton Universuy

Herbert Ratner, M.D.
Chuld & Furmilv Quarterly
Oak Park, lllinots

Prof. Victor G. Rusenblum
Law - Pulitical Science
Northwesiern University

Christopher H. Smith
Member of Congress

Joseph R. Stanton, M.D.
Boston, Massachusetts

Patrick A. Trueman, Esq.
Buffalo, Minnesola

Prof. Lynn D. Wardle

W
Brigham Young Universiy
Prof. H. Williams
Divinitv - Church History
Marvard University

asper F. Williama. Sr. M.D.
Obumncs Gynecology
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1 July 1986

Robert Raich, Esq.

Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 1826
Dear Mr. Raich:

Joseph M, Scheidler and the Pro-Life Action League,
respondents in this matter, have agreed to enter into a
conciliation agreement in order to bring this matter

to a close..

The original and one copy of the proposed agreement are
enclosed. I have signed this document on behalf of the
respondents.

I look forward to hearing from you upon the
Commission's approval of this agreement.

Sincerely,

&
/. L't el

Edward R. Grant
Attorney for Respondents

=7

Chicago, IL 60604

343 S. Dearborn Street
Suite 1804

312. 786-9494

OFFICERS

Chalrmen
Dennis J. Horan, Baq.

Vice Chalrmen
Erma Clardy Craven
Prof. Victor G. Rusenblum
Secretary - Troasurer
Juseph R. Stanton, M.D.
Disewter - O ] C ]
Edward R. Grant, Raq.
Beord of Divestons__
JDu‘hn E %rcmbuldﬂl
o %
Lynn R. Buzzard &=
ecutive Direct
Christian Legal v ’

Rev. Charies CarfOlP
E;iuupal Diuc:u of Colurado - 283

Erma Clardy Ci S b
Minneapolis, M'm‘m ; &

Prof. Eugene F- Plimond, MD. © :
Pediatrics ° o 3 -
Laovola Univergfty, Chicago -

et} = 4
Prof. Arthur J Jag = ]
Population Ei R
Harvard University

5439

John F. Hillabrand, M.D.
Toledo, Ohio

Dennis J. Horan, b
Chicago, Hlinois 22

Henry J. Hvde, Esq.
Member of Congress

Mildred F. Jefferson, M.D.
Buston, Massachusetts

Lore Maier
Toledo, Ohio

Kenncth M. Mitzner, Ph.D
Los Angeles, Californa

Prof. Juhn T. Noonan, Jr.
Law
University of California

Dr. Jacob A. O. Preus,
Former President

The Lutheran Church
Missouri Synod

Prof. Paul Ramsey
Department uf Religion
Princeton University

Herbert Ratner, M.D.
Chuld & Familv Quarterly
Ouk Park, linois

Prof. Victor G. Rosenblum
Law - Political Science
Northwestern University

Christopher H. Smith
Member of Congress

Joseph R. Stanton, M.D.
Boston, Massachuseits

Patrick A. Trueman, Esq.
Buffalo, Minnesota

Pruf. Lynn D. Wardle
Law

Brigham Young University
Prof. e H. Williams
Divinity - Church History
Harvard University

Jasper F. Williams, Sr., M.D.
Obstetrics - Gvnecology
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046)

Mr. Bdward R. Grant

343 South Dearborn Street
Suite 1804

Chicago, Illinois 60604

RE: MUR 1826
Pro-Life Xction League, Inc. and

Joseph M. Scheidler, as Executive
Director

Dear Mr. Grant:

On May 13 , 1986, the Commission determined that
there is probable cause to believe Pro-Life Action League, Inc.
and Joseph M. Scheidler, as Executive Director, committed a
violation of 2 U.8.C. § 441b, a provision of the Federal Election
Campaign Act of 1971, as amended, by making corporate
expenditures in connection with the 1984 presidential election.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.




Letter to Bdward R. Grant
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Robert Raich, the
attorney assigned to this matter, at (202) _376-8200

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) ,
) ,
Pro-Life Action League, Inc. ) MUR 1826
and Joseph M. Scheidler, )
as Executive Director )

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

Commission executive session of May 13, 1986, do hereby certify that
the Commission took the following actions in MUR 1826:
1. Failed by a vote of 2-3 to delay action on the
OfTice o¥ General Counsel's recommendations until
after the Supreme Court's decision in FEC vs. MCFL.
— ' Commissioners Elliott and Josefiak voted affirmatively.

Commissioners Harris, McDonald, and McGarry dissented.
Commissioner Aikens abstained.

3 3

2. Decided by a vote of 4-2 to

Decided by a vote of 5-1 to:

a) Find probable cause to believe that Pro-Life Action .i
League, Inc. and Joseph M. Scheidler, as Executive
Director, violated 2 U.S.C. § 441b.

b) Enter into conciliation with the respondents.

c) Approve the conciliation agreement attached to the
General Counsel's report dated May 5, 1986, as
amended by

d) Approve and send the letter attached to the General
Counsel's report dated May 5, 1986.

8 50405

Commissioners Elliott, Harris, Josefiak, McDonald, and
McGarry voted affirmatively. Commissioner Aikens dis-
sented.

Attest:

-/5- . &)&L
ate Mary WgJ Dove ;

Administrative Assistant

L3
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Pro-Life Action League, Inc.
and Joseph M. Scheidler,
as Executive Director

GENERAL COUNSEL'S REPORT

I. BACKGROUND MAY 1 3 1986

On October 18, 1984 the National Abortion Rights Action
League filed a complaint against the Pro-Life Action League, Inc.
(the “corporation") and Joseph Scheidler, its Executive Director.
The complaint alleged that the respondents violated 2 U.S.C.
§ 441b by making corporate expenditures in connection with a
federal election and 26 U.S.C. § 9012(f) (1) by incurring
expenditures in excess of $1,000 in connection with a
presidential election. On January 31, 1985 the Commission found
reason to believe the respondents violated 2 U.S.C. § 441b.
After conducting an investigation, the General Counsel's Office
sent a brief to the respondents recommending and finding of
probable cause to believe. The respondents have filed a brief in
response.

II. LEGAL ANALYSIS OF RESPONDENTS' BRIEF

The respondents' brief appears to argue three contentions:
1) The corporation's involvement in connection with federal
elections is not as extensive as that described in the General
Counsel's Brief, 2) Although the corporation did make
expenditures in connection with a federal election, it is

unconstitutional for the Commission to apply 2 U.S.C. § 441b




against the respondents, and 3) The Commission should take no

action in this matter until after the Supreme Court rules in

Federal Election Commission v. Massachusetts Citizens for Life,

Inc. ("MCFL"), 769 F.2d 13 (1st Cir. 1985), juris. noted (U.S.
Jan. 13, 1986) (No. 85-701). As discussed below, these

contentions are without merit.

l. The Extent of the Corporation's Involvement in Federal
Elections

The respondents state "there is nothing in the record to
substantiate™ the assertion that the corporation protested
against George Bush in 1980. However, in a letter written on
corporation letterhead and signed by Scheidler as "Executive
Director,"™ he said, in response to the complaint in this MUR,
"[W)e did picket George Bush when he was runnng in the Republican
Primary against Ronald Reagan in 1980." (Attachment 1, p.2).
With their brief, the respondents now appear to be trying to
retract that statement. They submit an unsworn statement from
Scheidler in which he says he was not acting on behalf of the
corporation when he expressed his views on George Bush. He
simply asserts that the corporation was not incorporated at the
time of the potential violation, but he fails to give the actual
dates of the protests against George Bush. This Office notes
that there was ample opportunity for the corporation to picket
against George Bush between April 17, 1980 (the date of
incorporation) and July 17, 1980 (the date George Bush was
nominated as a vice presidential candidate). This Office also
notes that the corporation may have protested against Bush

without the presence of Scheidler, a possibility not denied
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in the respondents' brief or any other statement by the
respondents.

The respondents' brief seems to dispute the fact that the
corporation made anti-Mondale/Ferraro communications at public
rallies and speeches. This Office notes that the respondents
admit the corporation spent $75.00 to create signs for those
rallies. The respondents also admit that the corporation spent
$238.00 to send Scheidler to New York and that Scheidler
"participated” in a protest rally against Mrs. Ferraro in New
York. Furthermore, an article included with the complaint

(Attachment 2) states that Scheidler went to New York "to

3 3 4

organize” that demonstration. The corporation admits that the

purpose of the $238.00 it paid for Scheidler's trip was "to keep

the abortion issue alive during this campaign." (Attachment 1,
p.1). With a letter dated July 27, 1984 the corporation sent a
Directive entitled "HOW TO COORDINATE POLITICAL PICKETS OF

MONDALE-FERRARO." (Attachment 3) The first two paragraphs of

N 40 4

the letter clearly indicate that the corporation staged

] 5

demonstrations to influence the presidential elections. The
letter states that at the corporation's convention, they agreed
"we would demonstrate against the pro-abortion Democratic
candidates for the top offices wherever they appeared, and that
we would coordinate our demonstrations.”™ Most importantly,
nowhere do the respondents actually deny that the corporation
engaged in communications at public rallys in connection with

federal candidates.
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Even considering the inferences respondents raise in their
defense, the evidence amply indicates that the corporation did,
in fact, make expenditures in connection with a federal election.

2. Application of 2 U.S.C. § 441b

Section 441b of the Act prohibits corporate contributions
and expenditures in connection with federal elections. Pursuant
to the limited exception in 11 C.F.R. § 114.3, however,
incorporated membership organizations and corporations without
capital stock can make partisan communications to their members.
Respondents agree it is a "solid conclusion®" that by sending the
Directive, the corporation made expenditures to communicate a
message encouraging protest against presidential and vice-
presidential candidates. The respondents do not contend, nor do
the facts support a conclusion, that the communications were
limited to the corporation's members. 1In fact, because many of
the communications were made to large groups at public rallies,
it is clear the corporation went outside its membership with such
communications. Furthermore, respondents admit that the
corporation's supporters, with whom it communicated, do not
qualify as "members" as defined by the Supreme Court in FEC v.

National Right to Work Committee ("NRWC"), 459 U.S. 197 (1982).1/

Consequently, this Office

17 The respondents acknowledge that the corporation could
establish a separate segregated fund and create a category of

membership that meets the requirements outlined in NRWC.
However, the respondents argue that such a course of action would

require the corporation to alter its form of organization to one
other than that which it feels best allows it to carry out its
mission.
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recommends that the Commission £ind probable cause to believe the
corporation and its executive director violated 2 U.S.C. § 441b.
Respondents argue that the Commission should not further

pursue this violation, however, because 2 U.S.C. § 441b is

unconstitutional as applied to them. They cite FEC v. MCFL, 769

F.24 13, in support of their contention. As more fully explained
in the General Counsel's Brief, the Commission has appealed MCFL
to the Supreme Court. MCFL presently is the law only in the
First Circuit. Because respondents are not in that circuit, MCFL
is not controlling with regard to them. Consequently, MCFL does
not prevent the Commission from pursuing a section 441b violation
against the respondents.

3 The Commission Should Not Delay Further Action in this
Matter

As an alternative, the respondents advocate a delay of all
further action in this MUR until after the Supreme Court has
ruled in MCFL and the General Counsel's Office and the
respondents have both had an opportunity to submit legal briefs
on the impact of that case.

Because the Commission frequently considers issues pending
before the courts, it cannot delay taking any action on matters
before it simply because a pending court case might somehow
affect their outcome. Such a decision would unjustifiably delay
the enforcement process and allow respondents to hamper the
Commission simply by filing suit in any matter before it.
Consequently, the Commission should not await the outcome of the

MCFL litigation, but should proceed with this matter.




This Office recommends that the Cmiilton £ind probable
 ‘cause to believe Pro-Life Action League, Inc. and Joseph M.
' Scheidler, as Executive Director, violated 2 U.8.C. § 441b.

I1I. DI 81 L v T
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RECOMMENDATIONS

1. Find probable cause to believe that Pro-Life Action
League, Inc. and Joseph M. Scheidler, as Executive
Director, violated 2 U.S.C. § 441b.

Enter into conciliation with the respondents
Approve the attached conciliation agreement.

Approve and send the attached 1

3 3 8

S m&\\\«m

Date

Charles N. Steele
General

Attachments
138 Letter from the respondents to the Commission dated
November 1, 1984.
25 Washington Post article dated October 4, 1984
3% Letter from the respondents, dated July 27, 1984, with
Directive attached

4. Proposed conciliation agreement
5ls Letter to the respondents

B 504045
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Joseph M. Scheidier, Director mn;ammwum Offios(312)777-2000 Newsline(312)777-2825

November 1, 198k

Charles N. Steele
General Counsel
Kenneth A. Gross

Associate General Counsel
Federal Election Commission
Washington, DC 20463

Attn: Matthew Gerson
Subjs MUR 1826

ld § AONB
X {2}

82

Dear Mr. Gerson,

Thank you for your letter of October 25 notifying me that on October
19 the Commission received a complaint from the National Abortion
Rights Action League alleging that the Pro-Life Action League violated
sections of the Federal Election Campaign Act of 1971.

I would like to demonstrate that no action should be taken against the
Pro-Life Action League in connection with this matter and hope this
complaint will be dismissed for lack of merit.

I am going to be represented by counsel in this matter and have so
advised the Commission by sending the letter of presentation. My
counsel will want to receive all communications from the Commission.

Regarding the facts as presented by NARAL, I submit that the Pro-Life
Action League has not published a book entitleds CLOSED:s 99 Ways to
Shut Down the %bortion Industgx. This book is in the process of being
written, and will be published sometime in early 1985. Nobody but the
publisher has seen copy, and there is nothing in it that encourages
“often virulent demonstrations.” Nor has it been "associated with bomb-
ings and other acts of violence against medical clinics which provide

abortion services.” There is a chapter on "Violence. Why It Won't
Work."” The "facts" as put forth by NARAL in this paragraph are fiction.

The suggestion that our pickets of Geraldine Ferraro because of her pro-
abortion stand has cost a great deal of money is also untrue. The total
amount spent on our efforts to keep the abortion issue alive during this
campaign has been as follows:

Flier on how to picketoooooooooooooo$ 31.20
Letter to accompany fliercecccccecee 17.00
Envelopes........................... 10.00
Postage to send fliersceccccccccecscs 0.00
Ferraro Position Paper...........n. 1.00
Ferraro flier (Donhﬂue Sh°')00000000 23005
Trip to New York (7/30/8“).0000.0000 238000

Loaﬁ Distance callsii'iiii'iiiii"" 64,00

$474.25 TOTAL EXPENSES
At pl




Once the flier and its accompaning letter explaining the program to
be followed was sent, only a few calls had to be made to promote the
undertaking. For the most part people called our office to report
their plans. Signs were most often made with existing materials by
volunteers at various Ferraro appearances.

NARAL interprets a statement in my letter of July 27, 1984, that the
candidates will see a carefully coordinated plan "to defeat them,” to
allude to their political defeat. It never occurred to us that there
was any question about the political defeat of the Mondale-Ferraro

ticket. The defeat I am addressing is Mondale's plan to win the Cath-
olic vote by selecting a "Catholic" like Ferraro an e defea
Ferrara’s attempt to sell herself as "pro-life" merely by saying she
is personally opposed to abortion.

The purpose of the Mondale-Ferraro demonstrations was to make abortion
a major campaign issue by challenging the candidates' positions. 1If
bringing up the abortion issue at gatherings was enough to "defeat"
the candidates, that would contradict the abortionists theory that

the majority of Americans favor abortion. Pointing out the Mondale-
Ferraro pro-abortion stand would only help themynot "defeat" them.

NARAL suggests that we should picket Vice-President George Bush and
President Reagan, since they Supported abortion in the past. As a
matter of fact, we did picket George Bush when he was running in the
Republican Primary against Ronald Reagan in 1980 because of his stand
on abortion that allowed for exceptions, though he never supported
federal funding of abortion,

We also picketed President Reagan when he nominated in July 1981,
Sandra Day 0'Connor to the U. S. Supreme Court. Mrs. 0°'Connor had
a pro-abortion voting record dating from her time in the Arizona
legislature and we feared President Reagan had not considered this
in making his selection. We were subsequently satisfied that this
was a wise selection.

We have been fully satisfied with President Reagan's pro-life stand
and are impressed with Vice-President Bush's new stand on the abortion
issue, which, while not fully satisfactory, is much closer to the
President's than it was formerly. By his own admission in the Vice-
Presidential debates he is comforatable with the President's stand

on abortion. :

These are my commenfs on the facts as presented by NARAL's attorneys.
I will allow my attorney to address the legal issue.

Respectfully in Life,

L]

Joseph M. Scheidler
Executive Director
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" Activist Advised Anti-Abortion Groups

.By Bill Peterson .. ..

l'.” "’
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* A few days after the Democratic National
Convention, a right-to-life activist from Chi-
cago mailed a “directive” to hundreds of anti-
sbortion groups around the country spelling
out in great detail how to mount demonstra-
tions against Walter F. Mondale and his run-
ning mate, Geraldine A. Ferraro, at every
campaign stop this fall.

The directive, from Joseph M. Scheidler,
instructed groups how to make protest signs,
form picket lines, shout chants and even in-
filtrate Mondale and Ferraro rallies as part of
a “carefully coordinated plan” to send a “chill-
ing message"” to the two Democrats.

It is not clear how much impact the direc-
tive had in stirring up anti-abortion protests
agamst Mondale and Ferraro. but at least one
local activist said the memo sparked a demon-
strai¥on in Houston.

The abject of the plan was to attract atten-
tion’ from reporters following the candidates.
wrote Scheidler, director of the Chicago-based
Pro-Life Action League. “They will, in time,
begin_to see the similarity of demonstrations,
chants and approach, and will begin to ques-
tion, the candidates on the ‘conspiratorial na-
ture’ of the opposition’s demonstrations,” he
saide™

‘Dnrccln'e Cave Tips

On Hccl\lma ‘Mondale

Scheidler, who coordinated similar demon-
strations against Sen. Edward M. Kennedy
(D-Mass.) and independent candidate john B.
Anderson during the 1980 presidential cam-
paign, said in an interview that the plan has
worked beyond his greatest expectations.

-He said he has been in contact with right-
“to-life groups in almost every city visited by
Mondale and Ferraro since late July, disputing
statements by Dr. John C. Willke, president of
the National Right to Life Committee, that
demonstrations all have been “locally in-
spired.”

“It was coordinated from the start,” Scheid-
ler said. “This is the activists branch of the
movement, and we don’t have much to do with
the National Right to Life Committee. My the-
ory is no social movement goes anywhere
without going to the streets....[I'm from
the old school. | believe any publicity is better
than no publicity.”

“We want the issue of abortion to be kept
alive night up until the election,” he added.

Scheidler said his group, which is best
known for attempting to shut down abortion
chnics, began planmng protests against Mon-

dale at its national convention last May in Fort
Lauderdale. He sent out his directive July 27
and went to Forest Hills, N.Y., to organize a
demonstration at the first joint Mondale-Fer-
raro appearance July 31.

Scheidler, author of a book called "Closed:
99 Ways to Shutdown the Abortion Industry.”
said he telephoned allies in Alabama, Ohio and
Texas urging them to greet the Democratic
ticket on their first campaign swing through
those states.

Diane Rinn of Life Advocates a Houston-
based group, was one anti-abortion activist
contacted. “It sounded like such a good idea
that we did it,” she said. “We had more than -
100 people out when they arrived at the air-
port.”

She said her group used several ideas pro-
posed in Scheidler's directive for signs and
chants. “It was very helpful.”

The directive suggested that “Ferraro &
Fritz Back Abortion” signs be printed on white
post board with water-repellent, quick-drying
paint. [t said signs should be made small
enough so they could be smuggled into indoor
rallies without detection.

Scheidler said his group made one attempt
to coordinate activities with the Republican
Party when Ferraro made a trip to Chicago.
“We called the local Republican office to see if
they-trad-mmy-ywong-Turks menrurum-tm
they didn't.“hesad————————
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PROLIFE ACTION LEAGUE
PROLIFE ACTION LEAGUE

313-46Y-3/¢ g %LW'U-;{%D July 27, 1984

Dear Activist Pro-Lifer,

A meeting of pro-life activists agreed both at our own national
convention in Ft. Lauderdale in May, and at the National Right to
Life convention in Kansas City in June, that we would demonstrate
against the pro-abortion Democratic candidates for the top offices

~ wherever they appeared, and that we would coordinate our demon-
strations in such a way that the candidates and the press would
sees that the effort is unified. :

Enclosed is a directive that may help with this program. We have
used this method on a number of occasions in Chicago, Indianapolis
~and elsewhere, and have found ;t to be very effective., It gets
good crowd response and media :ttention, but is especially effective
in sending a chilling message <o the candidates that there is a
carefully coordinated plan to cefeat them.

Another advantage to this coordinated effort is that it catches

the imagination of the traveling media, the reporters who follow
the campaign trail with the cancidates. They will, in time, begin
to see the similarity of demonstrations, chants and approach, and
will begin to question the candidates on the "conspiratorial nature"

of the opposition’'s demonstrations.

We would appreciate hearing from you regarding this suggested pro-
gram. If yow plan to use it, or parts of it, please let us know
how it works in your area. let us know any weaknesses you might
have found but also the reaction you get from the people who take
part, the people in the crowd, the media coverage you get and any
other comments you want to pass on.

We are alerting our religious leaders in Chicago that we will not
only picket all Ferarro-Fritz appearances but that use of Church
facilities will bring infiltration and disruption of any talks given
by either of this pair. ~Yoa might consider doing the same.

Respectfully in Life,

Scheidler
Executive Director

Enclosure ( 1 )

M3, p.l
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PICKETS OF MONDALE-FERRARO

FOR OUTSIDE APPEARANCES

Purchase sheets of 3/16" Foamcore or white poster board from your 1°Cll Ort supply store.

Also, buy weter-repellent, quick black paint and a &' or 1" el

brush. The message ymmt:omlmts'mm&mﬂm X 'T
2'

ABORTION., ('Ferraro intentionally named first.) Cut the boards 7‘.' S s s
into 25 smaller mls, uch measuring approximately 2' by 2'. Cut { o
one of these panels in half and paint an "I'" on each one (for the &

1's" in “FRITZ" and "ABORTION.") 1If either of the candidates apg:rs
separately in your area, you will have to say he or she ""BACKS"
tion, so paint an ''S" on another 1. Then paint all the remaining

letters, one per panel. Letters be as large as possible, extend- L—
ing almost to the edge of the board, 5" to 54" rw%de, as {llustrated. F—S-S‘/z:'
Before chant bzfim, boards are kept down
at foot level tcers facing legs, as shown.
Top and boc:om should be marked on back side
of each board. Be sure to leave a space of
' one arm length between words. A blank panel
< , is not necessary.
2 . |
i When candidates approach, the leader calls out ’
cn a megaphone, ''Cive me an F!'' and the first [ (oY a
person in line raises his or her letter high ; >
=  gvernead and keeps it there until the entire mes- \ [l\ ﬁ [\
.  Sage is spelled out. The letter-holders and all AN /P 54
members of the group repeat each letter as soon |
— s it is called out, yelling "F!'' "E!'' "R!" etc. ‘ 1

{'\ The leader continues immediately, '"Give me an E!'' ! ' '
‘59 and the second person raises the 'E' up next to

the '"F''. The chant is repeated quickly as the
¥ leader calls for the rest of the letters, 'R,

"R SMAYL SR .until the entire message is
&< spelled ocut. The letter on the front of the
board should be indicated in small t:ype on
the back to avoid mistakes.

- L3

After the ''N'' has been displayed, the leader
?55% asks, 'hmac do we say?", to which all respord

loudly, ' and Fritz back abortion!'

The leader chen begins the chanc, ''Life yes,

abortion no!...Life yes, Ferraro no'...l.ife yes,

abortion mo!...Life yes, Fritz no!..."

This photo shows how it's done, but there's no space

between ''NO"' and "O'CONNOR'' and too much space between

the "L" and "I'" in '"LIFE.'' Also, letters arc not held

above the head for maximum-visibility and impact. Watch
) 2 smonstration will be effective.
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be brought inside the Mi..s, auditoris, clanches and cont .ence rooms as well. Si.gnsm
large enough to be effective and grab media attention can be carried.into suclr areas arx
displayed at the appropriate time. The trick i{s to fold them in half and conceal them
in your briefcase or handbag, or under your coat or jacket. '

A typical attache case is anywhere from 14" X 94" eo 17" X 11." If you double those
measurements, you have a sign 14" X 19" or 17" X 22" and that's big enough to do the joi
and get the message across. Several signs can be inserted in a case or bag, to be dis-
tributed to other pro-lifers inside, 50 NOt everyone need carry & case or glg

To make your folding sign, simply measure your briefcase or handbag to see how large a
sign can be put into it. Then double the smaller measurement and cut a sheet of poster
board that size. After your message ("FERRARD & FRITZ BACK ABORTION" or some other ap—
propriate statement) has been painted on it as large and bold
as possible, turn the board over and cut gently down the middl.
where you want, the fold to be. Be sure to cut only as deep as
necessary to enable the board to be folded and still 3
retain its strength. (If you cut too deeply and
fear the board may tear, affix clear Scotch tape on
the front side over the cut.) .

If many pro-lifers infiltrate appearances

by these pro-abortion candidates and dis-

play these signs all act once, while shout-

ing, '"‘Abortion!'’ whenever they refer to
life-related issues, the effect on the speakers as well as the public and
media can be great.

It's just as important to bark out, ''Abortion!'', every time Ferraro or Mondale touch on
a life issue as it is to display the signs. Newspaper and TV cameras can ignore the
signs, but radio and TV microphones pick up these cries and comments. They carmot be
deleted easily without also deleting what the candidates are saying. If these tactics
are used consistantly across the country by pro-lifers, our message will get the cover-
age it deserves.

The purpose of this systematic approach to picketing the Democratic national platform
is threefold: First, it will become clear to the candidates that there is an organized
program of protest when they see the same pattern wherever they go. This will send then
a message that pro-life activists are

well organized against their placform. ‘QS
These visuals will telegraph to them ng‘
that there is effective plarming behind h

the scenes. Secord, the traveling

press follow the candidates wherever

they go and will see the pattern in

these demonstrations and will eventu-

ally guestion Ferraro and Mondale on

their reaction to this '‘conspiracy.'!

Third, this overt action will keep the

abortion issue alive chroughout the cam- 4

paign. When interviewed by the press,

we can detail both candidates' abortion

stand. Have a statement printed and

ready for the press containing their

pro-abortion statements. For more unformation,
call THE PRO-LIFE ACTION LEAGUE at (312) 777-2900.

Joseph M. Scheidler, Executive Director.

A5, p3
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. Edward R. Grant
343 South Dearborn Street
Suite 1804

Chicago, Illinois 60604

RE: MUR 1826
Pro-~Life on League, Inc. and

Joseph M. Scheidler, as Executive
Director

Dear Mr. Grant:

3

On ,» 1986, the Commission determined that
there is probable cause to believe Pro-Life Action League, Inc.
and Joseph M. Scheidler, as Executive Director, committed a
violation of 2 U.S.C. § 441b, a provision of the Federal Election
Campaign Act of 1971, as amended, by making corporate
expenditures in connection with the 1984 presidential election.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

R A N0 4 0 5

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.



Letter to Edward R. Grant
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Robert Raich, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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March 3, 1986

Mr. Charles N. Steele
General Counsel

Pedaral Blection Commission

999 E Stret, N.V.
Washington, D.C. 20463

Attention: Robert Raich, Esq.

Re: MUR 1826
Pro-Life Action League, Inc.,
and Joseph M. Scheidler, as
Executive Director

Dear Mr. Steele:

Enclosed please find thirteen copies of the brief
of Pro-Life Action League, Inc., and Joseph M.
Scheidler, which we are hereby filing with the
Office of the General Counsel in the above-
referrenced action. As per the enclosed letter
dated February 6, 1986, the deadline for filing
this brief was extended to March 3, 1986, This
document was delivered to Federal Express on
that date to guarantee delivery on March 4.

Thank you for your cooperation in this matter.

incerel

/

Ajn-Louise Lohr
Counsel for Respondent

w/encl.

343 S. Dearborn Street

Suite 1804
Chi , IL 60604
312, 786-9494
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C, 0483

343 S. Dearborn Street, Suite 1804
Chicago, Illinois 60604

Re: MR 1826
Pro~Life Action Leaque, Inc.,
and Joseph M. Schindler, as
Executive Director

Dear Mr. Grant:

This is in reference to your letter dated January 31, 1986,
requesting an extension until March 3, 1986 to respond to the General
Counsel's Brief. After considering the circumstances presented in your
letter, the Camission has determined to grant you your requested extension.
Accordingly, your response will be due on March 3, 1986.

I 3 48

If you have any questions, please contact Robert Raich, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

8 60 40 5
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By: Kenneth A. Gross
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Pro-Life Action League, Inc., MUR 1826

and Joseph M. Scheidler,
as Executive Director

BRIEF OF RESPONDENTS, PRO-LIFE ACTION LEAGUE
AND JOSEPH M. SCHEIDLER

I. STATEMENT OF THE CASE

By letter dated October 18, 1984, attorneys for the
National Abortion Rights Action League ("NARAL") filed a
complaint with the Commission against the respondent, Pro-
Life Action League ("League"), and its executive director,
Joseph M. Scheidler. 1In this complaint, NARAL alleged that
the League had violated Sec. 441lb of the Federal Election
Campaign Act, 2 U.S.C. Sec. 441b (prohibiting expenditure
of corporate funds in connection with "any election" for
federal office) and 26 U.S.C. Sec. 9012 (f)(1l) (prohibiting
independent expenditures in excess of $1000 in presidential
elections by political committees). NARAL alleged, inter
alia, that the League had incurred substantial expenses,
including "huge long distance charges," in connection with
demonstrations against the Vice-Presidential nominee of the

Democratic party, Geraldine Ferraro. 1/

1. The NARAL letter of complaint also alleged scandalous
and impertinent matter that linked the League and Mr.
Scheidler to violent attacks against abortion clinics.

T




Despite the accurate information that was provided to
the Commission by the League, the Commission, on January 31,

1986, found reason to believe that the League and Mr.

Scheidler had violated Sec. 441b. Presently before the

Commission is the recommendation of the General Counsel that
the Commission find probable cause to believe that a

violation of Sec. 441b has occurred.

II. ARGUMENT

The questions before the Commission are three. The
first is whether the actual (as opposed to alleged) activity
of the League and Mr. Scheidler in connection with the
vice-presidential campaign of Mrs. Ferraro violated Sec.
441b. The second question is whether Sec. 441b can be
constitutionally applied against a non-profit, ideological
corporation such as the League which, as a practical matter,
cannot avail itself of the option of creating a separate,
segregated fund to exercise its rights to communicate in
connection with a federal election. The third question is
whether this matter should go forward in 1light of the
pendency before the U.S. Supreme Court of FEC v. Mass.

Citizens for Life, No. 85-701 (Juris. Noted, Jan. 13, 1986),

a case which presents factual and legal issues virtually
identical to this matter, and the resolution of which is

likely to be dispositive to this matter.
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A. Activity of the League in Connection With Elections to
Federal Office ‘

1. 1980 Campaign--George Bush

The opening brief of the General Counsel alleges that
the League protested against George Bush during the 1980
Republican presidential primary. (Brief at 1,6.) The brief
clearly implies that corporate funds of the League were used
in this protest effort.

There is nothing in the record to substantiate this
assertion. In a letter dated November 1, 1984, Mr.
Scheidler states that "we did picket George Bush when he was
running in the Republican Primary against Ronald Reagan in
1980 because of his stand on abortion. . . ." (A copy of
this 1letter is attached as Exhibit 1.) However, Mr.
Scheidler's contention must be understood in its context.
He was responding to the allegations in the original NARAL
complaint letter that it was somehow "unfair" for him to
picket Mrs. Ferraro when, NARAL alleges, the position of Mr.
Bush on abortion is also at odds with that of the League.
Mr. Scheidler's response reflects his own personal
involvement in 1980 protests against George Bush. There is

no evidence that corporate funds of the League were used to

support these protests. Indeed, this would be practically

impossible: The League was incorporated on April 17, 1980,
and its first fiscal year commenced on May 1, 1980. As
explained in the accompanying affidavit of Mr. Scheidler, no

corporate funds of the League were available to support the
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protests against Mr. Bush, and thus, there is no factual
basis whatever for the charge that corporate funds were used
in connection with the 1980 presidential election. (A copy

of Mr. Scheidler's affidavit is attached as Exhibit 2.)

2. 1984 Campaign--Geraldine Ferraro

Lis The Essential Element for a Violation of Sec. 441(b) Is
an Expenditure of Corporate Funds, and Therefore, a
Finding of Probable Cause May Not Be Premised on Ill-
Founded Allegations of Politically-Oriented Activity
Without a Specific Finding That Such Activity Involved
the Expenditure of Corporate Funds.

The evidence in this case establishes the following.
Mr. Scheidler prepared a letter, dated July 26, 1984, which

was sent to approximately 300 persons or groups Wwho are

members or affiliates of the League.g/ The cost of

preparing this letter and its enclosures, including postage,
was $108.20. The League also spent $64.05 on fliers

describing the pro-abortion record of Mrs. Ferraro, and

2. Each of the parties to which the July 26, 1984 letter
was sent 1is an individual or organization which |is
well-known to the League and has been allied with the League
in promoting the protection of unborn children from
abortion. In no sense was the directive communicated to the
"general public." The General Counsel argues that members
of the League do not meet the criteria for "membership"
which would exempt the directive from the prohibitions of
Sec. 441(b). See, 2 U.S.C. Sec. 441b(b)(2)(A), Brief of
General Counsel at 2-5. However, to compel the League, as
a prior condition to permitting it to communicate with its
members on a matter pertaining to a federal election, to
constitute its membership in a particular fashion, and to
confer upon its membership particular rights and obligations,
is an unwarranted and unconstitutional infringement upon the
First Amendment rights of the corporation, and the right of
the corporation to constitute itself in a manner that is most
conducive to carrying out its stated purposes. See this
brief at 15-18, infra.
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protesting that position, $64.00 in long distance telephone
calls during which protests against Mrs. Ferraro were
discussed, and $75.00 for materials to create signs.
Finally, the League spent $238.00 for the plane fare of Mr.
Scheidler to New York City. During a portion of his time in
New York, Mr. Scheidler participated in a protest at a
campaign rally for Mrs. Ferraro.

The brief of the General Counsel, however, does not
focus upon this expenditure of funds, but rather, directs
the Commission's attention to the lawful, constitutionally-
protected activity of picketing and protest in which Mr.
Scheidler participated. For example, the General Counsel
alleges that “the corporation itself made anti-Mondale/
Ferraro communications at public rallies and speeches,"
Brief at 5. This bare allegation includes no corroborating

information, such as the date, time, place and nature of the

allegedly improper communications.3/ Most importantly,

there is not a shred of evidence that the activity of Mr.

3. As a basis for this allegation, the General Counsel
quotes the letter of July 26 as follows: "We have used this
method [of demonstrating against Mondale and Ferraro] on a
number of occasions." The General Counsel's gratuitous
insertion of the bracketed material is not justified by the
context of the letter. The reference in the letter is to a
method of demonstration, not to a method of demonstration
against these particular candidates. This is proven by the
materials accompanying the 1letter, which include a
photograph of a similar demonstration against Sandra Day
O'Connor at the time of her appointment to the U.S. Supreme
Court. In any event, even if this highly-doctored quote is
taken as an admission that Mr. Scheidler had demonstrated
against Mondale and Ferraro prior to July 26 (an unlikely
assumption, given that their nomination had occured in the
previous week, on or about July 19) there is no 1link
established to the expenditure of corporate funds.

=5




Scheidler, outside of the expenditures referred to in the
proceeding paragraph, involved the expenditure of any
corporate funds. The apparent tactic of the General Counsel
is to confuse the issues in this case by emphasizing the
public nature of demonstrations that Mr. Scheidler himself
may have been involved 1in, regardless of whether these
demonstrations involved the expenditure of corporate funds
in violation of Sec. 441b. The General Counsel's operating

assumption is that if Mr. Scheidler appeared at a

demonstration and received media coverage, then, ispo facto,

the League is guilty of spending corporate funds for a
communication to the general public. This pernicious line
of reasoning is thoroughly unsupported by the FECA, which

requires evidence of an expenditure before a violation of

Sec. 441b is established.

The Commission, therefore, ought to reject the theory
of the case as presented by the General Counsel and,
instead, focus its inquiry solely on those expenditures of
funds which have been established in the record. Evidence
pertaining to extraneous matters, including the protest
activity of Mr. Scheidler and the public visibility he has
attained, are entirely irrelevant to this case, and, under
the First Amendment, are beyond the purview of this
Commission. To reiterate, the Commission may only make a
finding of probable cause based on evidence of an
expenditure in connection with a federal election--not

actions that may have had no connection to the expenditure.
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The General Counsel Exaggerates the Extent and the
Impact of the Expenditures Made by the League to
Protest the Abortion Position of Mrs. Ferraro.

The evidence establishes that approximately $550 of

League funds were expended "to keep the abortion issue alive

during [the 1984 presidential] campaign." Letter of Joseph
M. Scheidler to Matthew Gerson, November 1, 1984. (A copy
of this letter is attached as Exhibit 1.) From this rather
straightforward admission by the League, the General Counsel
extrapolates a number of vague and unsupported conclusions
regarding the impact which the League‘'s expenditures had
upon the 1984 campaign. Using Mr. Scheidler's promotional
statement about the crowd response and media attention his
tactics have attracted in the past, the General Counsel
concludes that "the corporation sent a partisan message
beyond its restricted class each time it demonstrated at a
campaign stop," and that "the relatively small sums expended
do not necessarily reflect the number of persons beyond the
corporation's restricted class who received the prohibited
communications." Brief at 6.

The difficulty with the General Counsel's argument is
his failure, once again, to 1link specific instances of
allegedly "prohibited communication" with the expenditure of
funds by the League. According to the General Counsel, Mr.
Scheidler's promotional material “indicates" that the
corporation has communicated beyond its restricted class,
and that the amount of the expenditure “does not necessarily

reflect” its impact. Given this scant evidence, any conclu-

- s




sion as to whether and when a prohibited communication
occurred and the impact of such a communication would be in
the realm of pure conjecture.

The only solid conclusion that can be drawn from the
evidence presented in this case is that the League's

expenditure of funds was used to communicate to those who

received the July 26 letter (and only those persons) a

message encouraging protest of the Democratic presidential
and vice-presidential candidates. As to the other instances
of prohibited communication alleged by the General Counsel,
the most that can be concluded is that expenditures by the
League might have influenced the content or style of these
demonstrations. However, there is absolutely no evidence in
the record establishing that but for the League's
expenditures, anti-abortion demonstrations against Mondale
and Ferraro would not have taken place. Absent evidence of
“but for" causation, the expenditure of funds by the League
cannot be linked to the fact that demonstrations took place
at various stops along the Mondale-Ferraro campaign. Given
the modest sum of the expenditures made by the League, it is
preposterous to suggest that these demonstrations would not
have taken place absent these expenditures. Hence, the
incidence of anti-abortion demonstrations during the
Mondale-Ferraro campaign, and the publicity that these
demonstrations generated, can in no way serve as the basis
for a finding of probable cause in this matter. In other

words, the only communications that can serve as the basis
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for action by this Commission are those for which the League

was directly responsible, and for which the League incurred

expenditures. Other forms of communication, such as the
demonstrations mentioned in the General Counsel's brief, are
irrelevant due to a lack of causal nexus between them and
the expenditure of funds by the League.

When the factual issues before the Commission are
properly limited in the manner 3just outlined, and those
facts are evaluated against the requirements of the First
Amendment as well as those of Sec. 441b, there is no basis
for a finding of probable cause in this matter. No
expenditure of the League was directed to any candidate or
political organigation, and there was no coordination
between the League and any political entity. Thus, the
only possible basis for finding of a violation in this case
is that the League made an "independent" expenditure by
financing communications to the general public. As shown
above, the evidence of such communications is nebulous and
speculative. The principal communication for which League
funds were expended--the July 26 letter--was in no way
directed to the "general public." Rather, it was sent to
300 groups and individuals who are affiliated with the
League and share the League's objectives of action on behalf
of the unborn. Without further evidence of expenditure of
corporate funds, the League <can simply not be held
accountable for demonstrations which may or may not have

been influenced to some degree by its July 26 letter.




Furthermore, a finding of probable cause in this matter
would raise severe constitutional questions. Mr. Scheidler

and the League have a fundamental constitutional right to

communicate to those which share the objectives of

protesting against those figures in public l1life who have
taken positions inimical to the League's philosophy. Those
who may have followed Mr. Scheidler's advice in protesting
appearances by Mrs. Ferraro likewise had a fundamental
constitutional right to do so. 1Indeed, it is difficult to
postulate a scheme of activity--letter-writing, speaking,
sign-making and demonstrations--that would be closer to the
core of those freedoms protected by the First Amendment. To
suggest, as does the General Counsel, that such activity is
"prohibited communication" because of the potential that a
corporate expenditure of several hundred dollars may have
influenced 1its content 1is a gross distortion of the
legislative purpose of Sec. 441b, and an egregious affront
to the First Amendment rights of those citizens involved.
(As explained in greater detail in the next section, the
First Amendment forbids application of Sec. 441b to the
League under the facts of this case.)

Accordingly, the General Counsel's recommendation that
the Commission make a finding of probable cause in this
matter is not supported by the available evidence, and is
contrary to law. The Commission should reject this

recommendation and dismiss the matter under review.




The First Amendment Prohibits Application of Sec. 441b
Against a Non-Profit, Ideological Corporation Such as

the League.
Even if the actions taken by the League in connection
with the abortion positions of Ferraro and Mondale did
constitute a violation of Sec. 441b, application of that
section in this case would violate the First Amendment

rights of the League and 1its pro-life supporters to

communicate on matters pertaining to abortion and public

policy. Furthermore, the Commission cannot require that the

League form a separate segregated fund to carry out its
First Amendment rights, because the League could not
effectively operate such a fund without dramatically
changing the form of 1its corporate organization, a form
which was explicitly chosen to maximize the League's
capacity to carry out its corporate mission.

As established in FEC v. MCFL, 769 F.2d 13 (1lst Cir.
1985), Sec. 441b infringes upon the constitutional rights of
a corporation to engage in speech concerning government
affairs. Although MCFL is not binding authority in the
circuit in which the League resides, it is directly on point
and cannot be distinguished in any meaningful way from this
case. Furthermore, it is the only significant precedent on
the constitutional question presented by this MUR, as is
evidenced by the fact that the General Counsel has failed to
present a single legal or factual argument as to why the
Commission ought not to follow it. Although the Commission

has chosen to appeal MCFL to the Supreme Court, it is not
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free to ignore such significant legal authority on the mere

grounds that it is not binding in the Seventh Circuit.

In MCFL, the FEC sought to invoke Sec. 441b against

Massachusetts Citizens for Life (hereinafter "MCFL") for
having expended corporate funds in connection with the 1978
election of candidates for federal office. The facts
reveal that MCFL was a non-profit corporation engaged
primarily in the pursuit of fostering respect for human life
through educational and ©political activities. In
furtherance of these goals, MCFL published and distributed a
“Special Election Edition" of the MCFL's regular newsletter
which reported the position of candidates for federal office
with regard to certain pro-life issues. In challenging
MCFL's publication and distribution of the newsletter, the
FEC argued that no exception can be made under Sec. 441b for
non-profit, ideological corporations, because the important
public policy of preventing corruption or the appearance
thereof to candidates for federal office requires an abso-
lute prohibition on such expenditures. Consequently, the
FEC maintained, the inherent danger which might result from
such expenditures was sufficient to proscribe the expendi-
tures altogether. The court of appeals, however, affirming
the ruling of the district court, rejected the FEC's
argument, and held that the application of Sec. 441b to
indirect, uncoordinated expenditures by a non-profit
ideological corporation expressing its views of political
candidates violated the organization's First Amendment

rights.
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The court held that Sec. 441b must be considered a

“content based restriction of expression," and as such, that

it can be 3justified only by a showing of *“substantial

governmental interest." 769 F.2d at 22. The Commission
argued that, since the FECA would permit MCFL to establish a
separate segregated fund which could be used to engage in
political activity, MCFL's First Amendment rights are not
affected by the FECA. 1In rejecting this argument, the court
noted that the availability of alternative methods of
funding speech did not 3justify eliminating the simplest
method, I4. at 22, and ultimately concluded that no
substantial governmental interest was served by application
of this regulation against MCFL.
Because MCFL [like the League in the matter under
review] did not contribute directly to a political
campaign, MCFL's expenditures did not incur any
political debts from legislators. Moreover,
contributors to MCFL need not be protected from having
their money used for expenditures such as the Special
Election Edition. Individuals who contribute to MCFL
do so because they support MCFL's anti-abortion
position and presumably would favor expenditures for a
publication that informs contributors and others of the
position of various candidates on the abortion issue.
That would appear to be the very purpose of the
organization and the contributions to it.
14.
Finally, the court held that cases of independent
expenditures, such as that engaged in by MCFL and by the
respondent here, must be treated differently from cases

involving direct contributions to a candidate or campaign

committee. See, Federal Election Commission v. National

Conservative Political Action Committee, 105 S.Ct. 1459,




1467 (1985). “The government has less interest in
regulating independent expenditures than in regulating
direct campaign contributions." 769 F.24 at 23. Thus,
cases such as the matter under review are not controlled by

the holding of the Supreme Court in FEC v. National Right to

Work Committee, 459 U.S. 197 (1982).

It is evident from the First Circuit's holding in MCFL,

that enforcement of Sec. 441b against a not-for-profit, ideo-

logical corporation such as the League is unconstitutional.4/

4. The First Circuit opinion in MCFL is in no way a novel
reading of the constitutional rights of individuals and
corporations. First Amendment rights of the individual have
been interpreted to include the entity of the corporation.
The Supreme Court in First National Bank of Boston v.
Bellotti, 435 U.S. 765 (1976), held that the corporate
status of the speaker does not deprive speech of its
protection under the First Amendment. As the corporation is
the outgrowth of the joining together of individuals to
advocate common views, the corporate status of the speaker
does not deprive the speech of a protected status, but
rather increases the degree of protection to be accorded
because the corporation enhances and secures the rights of
its individual constituents. Id. at 789-91. See also,
Citizens Against Rent Control/Coalition for Fair Housing v.
City of Berekely, 454 U.S. 290 (1981). Not only have the
lower courts and the U.S. Supreme Court upheld the First
Amendment rights of the corporation, the courts have also
held that those rights must be extended to the corporation
in order to protect the rights of the "hearer" to receive
the corporate speaker's message. Saxbe v. Washington Post
Co., 417 U.S. 843 (1974).

Moreover, the First Amendment guarantee of freedom of
association also extends to the corporation. The "practice
of persons sharing common views banding together to achieve
a common end is deeply embedded in the American political
process." Citizens Against Rent Control, 454 U.S. at 294.
The courts have recognized the importance of fostering
public debate on issues of general public interest as well
as issues concerning government affairs. Buckley v. Valeo,
424 U.S. 1, 14 (1976) (per curiam), held that the dissemin-
ation of public issues and debate on the qualifications of
candidates are integral to the operation of the system of
government established by the Constitution. Furthermore,
debate on public issues must be "uninhibited, robust and
wide open." New York Times v. Sullivan, 376 U.S. 254 (1964).

-14-




Expenditures made by the League were not coordinated with
any particular candidate or political party, nor has there
been evidence of prearrangement of same. Secondly, it
cannot be maintained that contributors to the League must be
protected from having their monies spent to futher views

which they might not possess. It can be presumed, as the

MCFL court noted, that contributors to an ideological

organization, as the League, share in the goals and views of
the organigzation to which they contribute and therefore
would be in favor of having their contributions used to
carry out the ideological activities of the corporation.
The holdings in MCFL, as outlined herein, are clearly
applicable to the case at bar.

Moreover, the constitutional mandate that Sec. 441b not
be applied in this matter is perhaps even stronger than it
was in MCFL. It is apparently the Genral Counsel's view
that if the League wishes to engage in constitutionally
protected activity that affects political candidates, it
must do so through operation of a separate segregated fund,
also referred to as a "political action committee" (PAC).
However, due to the limitations which the FECA and FEC
regulations place upon the solicitation of funds for a PAC,
a corporation such as the League cannot effectively use a
PAC as an instrument of corporate speech. In fact, to
require the League to utilize a PAC to exercise its rights
to communicate on 1issues in a federal election would be
tantamount to suppressing its right to communicate
altogether. Such a result is clearly unconstitutional.

-15-




In order for the League to effectively operate a PAC,
it must naturally have access to a constituency of financial
supporters. FEC regulations, however, severely restrict the
categories of persons to whom PAC solicitations may be sent,
and in the case of the League, would prohibit PAC
solicitations to those who are regular supporters of the
League. In the case of corporations without capital stock,
such as the League, the regulations limit solititations to
“members and executive or administrative personnel, and
their families. . . ." 11 C.F.R. Sec. 1ll4(a). If this
restriction were applied to the League, which has only three
directors and two employees, the solicitation pool would be
ludicrously small. Excluded from those -eligible for
solicitation, in the General Counsel's view, would be the
regular supporters of the League, because these supporters

do not meet the "membership" criteria set forth in National

Right to Work, supra. League "members" or supporters do

not pay a predetermined amount and dues and do not have
specific rights and obligations vis-a-vis the corporation.

See, National Right to Work, 459 U.S. at 206.

To apply the aforsaid scheme of regulations against the
League would thus be an unconstitutional, absolute
prohibition on free speech activity by the League that
pertains to federal candidates. Although the League could
theoretically reorganize itself to create a category of
"membership" that meets Commission criteria, this would in
effect compel the League to choose a form of corporate

organization other than the one it has consciously selected

-16-




to best carry out its mission. The League's decisions to

keep small the number of executive and administrative

officers and employees, and to eschew formalized membership
requirements, were made for very specific reasons. The
League's director had discovered by prior experience that
more formalized corporate structures made it more difficult
to carry out the unique form of pro-life advocacy he engages
in. Moreover, many of the League's supporters are of very
modest means and might be unable to contribute dues on a
regular basis to the League. Indeed, to require that all
such persons pay a predetermined amount of dues as a
condition to receiving the communications of the League
regarding a candidate's views on abortion in effect creates
a financial barrier to the individual's First Amendment
right to receive the communication in question. Such a
chilling of basic First Amendment rights is impermissible.
The respondent does not dispute the legitimate role of
this Commission in enforcing restrictions on the use of
corporate aggregations of wealth to influence and possibly
corrupt candidates for federal office. However, this power
of enforcement is limited by the doctrines of the First
Amendment . These doctrines protect the right of a
corporation to express its views concerning the ideological
position of a candidate to those persons and groups who, by
past support and mutual activity, have clearly allied
themselves with the corporations's ideological position.

Furthermore, the corporation cannot be forced into a

==
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position where it must alter its very form of organization

in order to exercise these First Amendment rights. The
Constitution requires equal protection of the laws for all
citigzens, including corporations. Business corporations
with stockholders, or noncapital stock corporations with
formal membership ranks, may effectively avail themselves of
a PAC. An impecunious, ideological, not-for-profit
corporation such as the League cannot. Its First Amendment
rights, which are equal to those of other corporations,
cannot be restricted in the manner recommended by the
General Counsel.

C. THE PENDENCY OF MCFL v. FEC BEFORE THE U.S. SUPREME

COURT SUGGESTS THAT ALL ACTION ON THIS MATTER BE
DEFERRED.

From the prior discussion of FEC v. MCFL, it is evident

that the resolution of that case by the United States
Supreme Court is likely to be dispositive of the principal
issues raised in the matter under review. Prudence and
common sense would dictate, therefore, that any finding of
probable cause in this matter be deferred until a decision
has been reached in MCFL, and the General Counsel and
respondent are each given an opportunity to submit legal
briefs on the impact of that case.

If the Commission, notwithstanding the pendency of MCFL
were to proceed to a finding of probable cause in this
matter, this would only complicate the resolution of this
matter, not expedite it. From the position taken by

respondent in this Brief, it ought to be evident that the

S1ga




I 3 567

D 40 5

R 45

respondent will continue to contest this matter at least
until the time that a decision is rendered in MCFL. For the
respondent to act otherwise, in light of an opinion of a
highly respected federal court of appeals that utterly
vindicates its position, would be irrational. Thus, the

respondent will not conciliate this matter prior to the

decision in MCFL, and if the Commission were then to file a

civil action in federal district court, the respondent would
likewise contest that action. Given the virtual identity of
the constitutional issues raised by respondents to those
before the Supreme Court in MCFL, it is more than likely
that the district court would stay any proceeding brought by
the Commission against the respondent. At the time MCFL is
decided, there is also a significant possibility that the
court would remand the matter back to the Commission for
further findings in light of the principles enunciated in
that case. That would bring the parties exactly to the
point at which they now stand, having expended considerable
time, expense and effort in a fruitless pursuit.

The respondent is of the position that, regardless of
the decision in MCFL, the General Counsel has not presented
a case sufficient to support a finding of probable cause.
However, if the Commission disagrees, then the only logical
course for the Commission 1is to refrain from further
proceedings in this matter until MCFL is resolved. To do
otherwise would waste the resources of the Commission, as

well as those of the respondent, a non-profit organization




of very modest means to which the current proceeding is a

significant burden.

OF COUNSEL:

AUL Legal Defense Fund
343 S. Dearborn St.
Room 1804

Chicago, IL 60604
312-786-9494

DATED: March 3, 1986

Respect fully submitted,

WQ/&
Edward R. Gra
Ann-Louise

Counsel for Respondents,

Pro-Life Action League and
Joseph M. Scheidler, Director
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Joseph M. Scheldler, Director 6160 N.Cicero Ave. Chicago, L 80848 Offios(312)777-2000 Newsline(312)777-2525

November 1, 1984

Charles N, Steele
General Counsel
Kenneth A. Gross

Associate General Counsel
Federal Election Commission
Washington, DC 20463

Attn: Matthew Gerson
Subjs MUR 1826

Dear Mr., Gerson,

Thank you for your letter of October 25 notifying me that on October
19 the Commission received a complaint from the National Abortion
Rights Action League alleging that the Pro-Life Action League violated
- sections of the Federal Election Campaign Act of 1971.

I would like to demonstrate that no action should be taken against the
o Pro-Life Action League in connection with this matter and hope this
complaint will be dismissed for lack of merit.,

c

I am going to be represented by counsel in this matter and have so
Sr advised the Commission by sending the letter of presentation. My
(==
Vo

counsel will want to receive all communications from the Commission.

Regarding the facts as presented by NARAL, I submit that the Fro-Life
Action League has not published a book entitled: CLOSED: 99 Ways to

o Shut Down the Abortion Industry. This book is in the process of being
written, and will be published sometime in early 1985. Nobody but the
publisher has seen copy, and there is nothing in it that encourages
“often virulent demonstrations.” Nor has it been "associated with bomb-
ings and other acts of violence against medical clinics which provide
abortion services." There is a chapter on "Violence. Why It Won't
Work." The "facts" as put forth by NARAL in this paragraph are fiction.

The suggestion that our pickets of Geraldine Ferraro because of her pro-
abortion stand has cost a great deal of money is also untrue. The total
amount spent on our efforts to keep the abortion issue alive during this
campaign has been as follows:

Flier on how to piCketoooooooooooooo$ 31020
Letter to accompany flier..eceecececee 17.00
Envelopes.....'.........O.........O‘ 10.00
Postage to Send flierouoooonoouooooo 0,00
Ferraro Position Paper........-..... 1,00
Ferraro flier (Donhaue ShOW)eeeesoese 23.05
Trip to New York (7/30/84)cccececsess 238.00
Long Distance callS.ccececcccscccses_ O4,00

$474,25 TOTAL EXPENSES
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Once the flier and its accompaning letter explaining the program to
be followed was sent, only a few calls had to be made to promote the
undertaking. For the most part people called our office to report

their plans. Signs were most often made with existing materials by

volunteers at various Ferraro appearances.

NARAL interprets a statement in my letter of July 27, 1984, that the
candidates will see a carefully coordinated plan "to defeat them," to
allude to their political defeat. It never occurred to us that there
was any question about the political defeat of the Mondale-Ferraro

ticket, The defeat I am addressing is Mondale's plan to win the Cath-
elic vote by selecting a "Catholic" like Ferraro an e defeat of
En:zazn;a_%§§ggpx to sell herself as "pro-life” merely by saying she
is personally opposed to abortion.

The purpose of the Mondale-Ferraro demonstrations was to make abortion
a major campaign issue by challenging the candidates' positions. If
bringing up the abortion issue at gatherings was enough to "defeat"
the candidates, that would contradict the abortionists theory that

the majority of Americans favor abortion. Pointing out the Mondale-
Ferraro pro-abortion stand would only help themynot “defeat" them.

NARAL suggests that we should picket Vice-President George Bush and
President Reagan, since they supported abortion in the past. As a
matter of fact, we did picket George Bush when he was running in the
Republican Primary against Ronald Reagan in 1980 because of his stand
on abortion that allowed for exceptions, though he never supported
federal funding of abortion.

We also picketed President Reagan when he nominated in July 1981,
Sandra Day 0'Connor to the U. S. Supreme Court. Mrs. 0'Connor had
a pro-abortion voting record dating from her time in the Arizona
legislature and we feared President Reagan had not considered this
in making his selection. We were subsequently satisfied that this

was a wise selection.

We have been fully satisfied with President Reagan's pro-life stand,
and are impressed with Vice-President Bush's new stand on the abortion
issue, which, while not fully satisfactory, is much closer to the
President's than it was formerly. By his own admission in the Vice-
Presidential debates he is comforatable with the President's stand

on abortion,

These are my comments on the facts as presented by NARAL's attorneys.
I will allow my attorney to address the legal issue.

Respectfully in Life,
e '
& DU
ey [\
Joseph M, Scheidler
Executive Director

HER sl sy 5
rl.-‘- : 3 cl (,i (': . ('\ l' .
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Pro-Life Action League, Inc., MUR 1826

and Joseph M. Scheidler,
as Executive Director

VERIFICATION OF JOSEPH M. SCHEIDLER

I, Joseph M. Scheidler, verify and state as follows:

1. That I am the Executive Director of Pro-Life Action
League, 1Inc., (hereinafter "League") an Illinois not for profit
corporation incorporated April 17, 1980.

2. That I, as Executive Director of the League, am a party
to this enforcement proceeding before the Federal Election

Commission.

3. That the League is also a party to this proceeding.

4, That I am aware that the FEC, in its complaint against
the League, has alleged that the League expended corporate funds
in conjunction with the 1980 presidential campaign of George Bush
and that the allegation, if in fact true, constitutes a violation

of FEC regulations.

5. That the allegations made by the Federal Election
Commission are without merit in that:
a. The League was not incorporated at the time

of the alleged violation.




the League in any oxom:in of -y rtght to Q:pmo
my views on the candidacy of G-orao Bush.

c. No corporate funds of the Logjuo were expsnded
in conjunction with the candidacy of George Bush.

The statements made by me herein are accurate and truthful

to the best of my knowledge.

Jose & eidler,
as Executive Director of
Pro-Life Action League, Inc.
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Pro- i :
and: u :ngggm i
as sttquetvi Dizect

on January 37. 19@&. hp;s 0!!100 sent the General Counsel'’s
Brief ‘to the rdlpondintl. The respondents roquo-ecd and received
an extension of tino until March 3, 1986 to rcspond. Upon
receipt of that roaponse, this otfico will again report to the
Commission.

Charles N, Steele
General Counsel

L&w«,z&m

Kenneth A. Gross
Agssocliate General Counsel




374

8 N0 40 %

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 6, 1986

Dear Mr. Grant:

This is in reference to your letter dated January 31, 1986,
requesting an extension until March 3, 1986 to respond to the General
Counsel's Brief. After considering the circumstances presented in your
letter, the Camission has determined to grant you your requested extension.
Accordingly, your response will be due on March 3, 1986.

If you have any questions, please contact Robert Raich, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

lerniTD A Guoeo (247

By: Kenneth A. Gross
Associate General Counsel




31 January 1986

Robert Raich, Esq.

Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 1826
Dear Mr. Raich:

I have received a copy of the notice that the FEC has
found reasonable cause to believe that my client, the
Pro-Life Action League, has violated Sec. 441b of the
FECA of 1971,

I hereby request a reasonable extension of time of 15
days in order to file my brief in response.

Since my brief is currently due on February 14, 1986,
this extension would render my brief due on Monday,
March 3, 1986

Unless I hear from you to the contrary, I will assume
that this extension is acceptable and my briefs will be
filed on the stated date.

Thank you very much for your cooperation.

Sincerely, /7

Edward 'R. Grant
Executive Directotr/General Counsel

cc: Joseph Scheidler

343 S. Dearborn Street
Suite 1804

Chicago, IL 60604

312. 786-9494
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 27, 1986

Edward R. Grant, Esquire
343 S. Dearborn Street, #1804
Chicago, Illinois 60604

RE: MUR 1826
Pro-Life Action League, Inc.
and Joseph M. Scheidler,
as Executive Director
Dear Mr. Grant:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 31, 1985, found reason to believe
that your client violated 2 U.S.C. § 441b, a provision of the
Federal Election Campaign Act of 1971, as amended, and instituted
an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation of 2 U.S.C. § 441b occurred. The Commission may or
may not approve the General Counsel's recommendations.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of the General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote on whether there is probable cause to
believe that a violation occurred.




Letter to Edward R. Grant, Rsquire
Page 2

Should you have any questions, please contact Robert Raich,
the staff member assigned to this matter, j& 02) $23-4000.

General Counsel

Enclosure
Brief
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 Charles N. Steels
_ Gonornl Counse

MUR $1826

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the Respondents of the General Counsel’'s intent to
recommend to the Commission a finding of probable cause to

- believe was mailed on January 27 , 1986. Pollowing receipt of

the Respondents' reply to this notice, this Office will make a
further report to the cOmmisslon.

Attachments
. Brile
2. Letter to Respondents
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BEFORE THE FEDERAL BLECTION COMMISSION

In the Matter of SENSITFWE

Pro-Life Action League, Inc. MUR 1826

and Joseph M. Scheidler,

as Executive Director

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
On January 31, 1985, the Commission found reason to believe

that the Pro-Life Action League, Inc. ("the corporation®) and
Joseph M. Scheidler, as Executive Director, violated 2 U.S.C.

§ 441b, a section of the Federal Election Campaign Act of 1971,
as amended ("the Act").

The corporation is an Illinois not-for-profit corporation.

3380

It distributed a Directive to approximately 300 people outlining

|

methods for demonstrating against Walter Mondale and Geraldine

Ferraro at the Democratic candidates' campaign stops. The
corporation's methods involved organized groups of individuals,
in a synchronized verbal and visual display, chanting slogans

(e.g., "Life yes, Ferraro no!") and holding aloft letters. 1In

addition, the corporation, on a number of occasions at public

8 AN 40 5

rallies and speeches, made anti-Mondale/Ferraro communications
during the 1984 presidential campaign.

The corporation used corporate funds to carry out these
activities. It also publicly demonstrated against George Bush

during the 1980 Republican presidential primary campaign.
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IXI. LEGAL ANALYSIS

A corporation may not make contributions or expenditures in
connection with any federal election. 2 U.S.C. § 44lb(a). The
terms "contribution® and "expenditure®” include "anything of value
made by any person for the purpose of influencing any election
for Federal office." 2 U.S.C. §§ 431(8)(A) (i) and 431(9) (A) (i).
However, the terms do not include communications by a corporation
to its stockholders and executive or administrative personnel and
their families. 2 U.S.C. § 441b(b)(2) (A). Thus, although a
corporation may make partisan communications in connection with a
Federal election to a carefully defined restricted class, no
corporation may make expenditures for partisan communications to
the general public in connection with a federal election. See

11 C.F.R. § 114.3(a)(1).
A. The Restricted Class of an Incorporated Membership

Organization

Under 11 C.F.R. § 114.3(a) (2), an incorporated membership
organization or corporation without capital stock may make
certain partisan communications to "its members and executive or
administrative personnel, and ;heir families." (Emphasis added.)
The term "member" is defined at 11 C.F.R. § 114.1(e) to mean all
persons who are currently satisfying the requirements for
membership in a membership organization or corporation without
capital stock. A person is not considered a member under this
definition if the only requirement for membership is a

contribution to a separate segregated fund. Id.
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In addition to the regulation defining "member," the

Commission's advisory opinions addressing solicitations by a
corporation discuss the factors that will support an
organization's claim to the membership exception. In Advisory
Opinion 1977-67 the Commission stated that "a person can only be
considered a member of an organization if he or she knowingly has
taken some affirmative steps to become a member of the
organization.”™ The Commission elaborated by stating, "The
solicitation of political contributions from members of an
organization derive from the special relationship that the
organization has to its members . . . and accordingly, the
membership relationship must be evidenced by the existence of
rights and obligations vis-a-vis the corporation.” The
Commission also considered the existence of "a predetermined
minimum amount for dues or contributions"” as a prerequisite to
claiming the membership exception.

In FEC v. National Right to Work Committee, 459 U.S. 197

(1982) , the Supreme Court considered the definition of "member,"
as it is used in the Act and in the Commission's regulations,
concerning solicitation of contributions to a separate segregated
fund of a corporation without capital stock. The Court held that
"some relatively enduring and independently signigicant financial
or organizational attachment is required to be a 'member' under

§ 441b(b) (4)(C)." In addition, the Court recognized certain
other indicia of a lack of "membership." Specifically, the

solicitation letters at issue made no reference to members,
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persons solicited played.no part in the operation or

administration of the corporation ana did not elect corporate

officials, there were no membership meetings, and there was no
indication that persons solicited exercised any control over the
expenditure of their contributions. Because of the foregoing,
the Court decided that "those solicited were insufficiently
attached to the corporate structure of NRWC to qualify as
‘members.'" 459 U.S. at 206.

B. The Corporation's Activities

l. The Directive
According to the corporation's response to questions posed

by the Commission, the recipients of the Directive were not
corporate stockholders, executive or administrative personnel, or
their families; rather, the recipients were selected from the
corporation's mailing list as "individuals and groups whom we
believed would be interested in the project we proposed.”
Moreover, the corporation's response reveals that recipients
of the Directive were not corporation members within the meaning
of the Act and the regulations. 1Individuals needed to show only
an interest in the corporation:by making contributions or
requesting information to become "members." There was no set
dues amount required for membership. The corporation's response
explained that corporation "members"” do not play an active part
in the corporation's operation or administration, do not elect
corporate officials, do not have voting rights, and do not have
any control over the manner in which the corporation spends its

funds.
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According to the corporation's response, it sent the

Directive to "members" as well as to corporation “affiliates,”

whom the corporation admits were not members. According to the

corporation:
The League's affiliates are other pro-life
activist groups who espouse the same goals
as the League, but are not necessarily
"members” as such because they have their
own pro-life groups. We have an agreement
to exchange newsletters and other special
mailings with each other without
considering each other as members of the
other's group. One becomes an affiliate by
being a pro-life activist group and showing
an interest in the work of the League, and
asking to be on the League's mailing list,
Affiliation is very loose. About seventy-
five affiliate groups were among the 300
letters sent directives.

The corporation's Articles of Incorporation are silent on
the subject of who qualifies as a "member."” The corporation's
By-Laws state that "members" are "the incorporators and such
other persons as shall be elected by the Board of Directors.
Members may be individuals, corporations, foundations,
unincorporated associations or other organizations." The
corporation's response to the Commission, however, indicates that
the Board of Directors does not, in fact, "elect" members.
Moreover, the By-Laws do not mention "affiliates."™ To the
contrary: The By-Laws state, "There shall be only one class of
members of the corporation.”

2., Public Demonstrations

The corporation jitself made anti-Mondale/Ferraro
communications at public rallies and speeches. The Directive
states, "We have used this method [of demonstrating against

Mondale and Ferraro] on a number of occasions . . . . It gets
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good crowd response and media attention, but is especially

effective in sending a chilling message to the candidates that
there is a carefully orchestrated plan to defeat them." The fact
that the corporation admittedly used this technique on "a number
of occasions®” indicates that the corporation sent a partisan
message beyond its restricted class each time it demonstrated at
a campaign stop.

In addition to the corporation's activities during the 1984
campaign, the corporation has admitted that it protested against
George Bush during the 1980 Republican presidential primary.

3. Use of Corporate Funds

In a November 1, 1984 letter to the Commission, the
corporation admitted spending $474.25 "to keep the abortion issue
alive during this [the 1984) campaign." Clearly, such money was
spent "for the purpose of influencing" a federal election. The
corporation later admitted spending an additional "approximately
$75" for signs. The Directive boasted about crowd response and
media attention, thus the relatively small sums expended do not
necessarily reflect the number of persons beyond the
corporation's restricted class who received the prohibited
communications.

Because the corporation made partisan communications to
persons not qualifying as members pursuant to the applicable case
law and agency interpretation, there is probable cause to believe
that Pro-Life Action League, Inc. and Joseph M, Scheidler, as

Executive Director, violated 2 U.S.C. § 441b.
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C. The MCFL Case

The Pirst Circuit recently handed down its decision in FEC
v. Massachusetts Citizens for Life, Inc. ("MCFL"), No. 84-1719
(1st Cir. July 31, 1985). The key legal issues in FEC v. MCFL
are similar to those presented in this MUR: MCFL is a non-profit
corporation which used corporate funds to distribute publications
advocating the election of certain candidates to people outside
its restricted class.

In MCFL, the court first ruled that the definition of
"expenditure” at 2 U.S.C. § 431(9) (A) (1) embraces the definition
of "expenditure" at § 441b(b) (2), even though the latter does not .
include the "for the purpose of influencing any election"
language of the former. The court then ruled that MCFL's
publications were not exempted from § 441lb by the press exception
of § 431(9) (B) (i). Most significantly, the court held that
§ 441b is unconstitutional as applied against MCFL. The court
reasoned that § 441b is a content-based restriction on first
amendment freedom of expression, which can be justified only by a
substantial governmental interest; no such interest was found to
exist--at least with regard to independent expenditures by a non-
profit ideological corporation.

The Commission is appealing MCFL to the Supreme Court. MCFL
presently is the law only in the First Circuit. The Pro-Life
Action League, Inc. is not located in that circuit, therefore

MCFL is not controlling in this MUR.
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III. General Counsel's Recommendation
Find probable cause to believe that the Pro-Life Action
League, Inc. and Joseph M. Scheidler, as Executive Director,

violated 2 U.8.C. § 441b.

L o

es N, Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 27, 1986

Edward R. Grant, Eiquire
343 S. Dearborn Street, $1804
Chicago, Illinois 60604

RE: MUR 1826

Pro-Life Action League, Inc.
and Joseph M. Scheidler,
as Executive Director

Dear Mr. Grant: ‘

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 31, 1985, found reason to believe
that vour client violated 2 U.S.C. § 441b, a provision of the
Federal Election Campaign Act of 1971, as amended, and instituted
an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation of 2 U.S.C. § 441b occurred. The Commission may or
may not approve the General Counsel's recommendations.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of the General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote on whether there is probable cause to
believe that a violation occurred.




Letter to Edward R. Grant; !lﬁﬁito
Page 2

Should you havn any questions, please contnct Robert Raich,
the staff member assigned to this uattoz, M02) 523-4000

‘ 8toole
Gcncral Counsel

Enclosure
Brief
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BEFORE THE FPEDERAL ELECTION COMQRRUIN '
COMMISSIoH SECRETARY

In the Matter of

Pro-Life Action League, Inc. MUR 182685 AUG23 Py 27
and Joseph M. Scheidler,

as Executive Director SENs!T|! E
GENERAL COUNSEL'S REPORT LR J-—*

The Commission has found reason to believe that the Pro-Life
Action League, Inc. (the "League®) and Joseph M. Scheidler, as
Executive Director (jointly referred to as the "Respondents®),
violated 2 U.S.C. § 441b. The League used corporate funds to
communicate through the mail and at public demonstrations with
people who did not qualify as League members.

On May 6, 1985, the Commission mailed a conciliation
agreement to the Respondents' counsel. On June 3, 1985, after
several telephone conversations between this Office and counsel,
this Office received a letter requesting certain revisions to the
first proposed agreement. On July 9, 1985 the Commission
approved a second conciliation agreement incorporating several
aspects of the requested revisions. On August 5, 1985, counsel
returned the conciliation agreement signed by Mr. Scheidler (See
Attachment 1).

After this Office received the signed conciliation
agreement, it prepared a General Counsel's Report recommending
that the Commission accept and close the file. However, on
August 12, 1985, Respondents' counsel called this Office and
requested that the Commission postpone further consideration of
the conciliation agreement until the Respondents had an

opportunity to assess the July 31, 1985 decision by the United




States Court of Appeals for the First Circuit in FEC v.

Massachusetts Citizens for Life, No. 84-1719. On August 14,

1985, counsel notified this office by telephone that it no longer
wished to engage in conciliation prior to a probable cause to
believe determination. Counsel confirmed that decision in a
letter received by this Office on August 15, 1985. (See
Attachment 2.)

Accordingly, the General Counsel's Office is proceeding to

the next stage of the enforcement process.

Charles N. Steele
General nsel

Kenne A. Gross
Associate General Counsel

Attachments
1. Letter from Edward Grant to Matthew Gerson,
received August 5, 1985.
2. Letter from Edward Grant to Matthew Gerson,
received August 15, 1985
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Matthev Gerson, Esq.

Federal Election Commission
Wl.hington. D.C. 20463

-

RE: MNUR 1826
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Dé.r Mr. Gerson:
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Enclosed is the Conciliation Agreement in the above-caption o
matter, signed by Joseph N.

Scheidler, director of the Pro-Life .=
Action League. .

1

Please let me knov as soon as the Commission has approved this
Conciiation Agreewent.

-

(o

Mincerely jours,
Ed Gt
t

Yt has been a pleasure vorking vith you on this matter.

vard R. G
Attorney for /Pro-Life Action League

At aciment |




343 S. Dearborn St. Rm. 1804
Chicago, Ill. 60604
312-786-9317

14 August 19838

Matthev Gerson, m.
Federal Election Commission
1325 K St. K. V.

"..hin‘ton' D. c. 20463

RE: MNUR 1826

Dear Mr. Gerson:

On July 30, 198S, Joseph Scheidler, director of respondent Pro-
Life Action League, signed a conciliation agreement in this

matter, admitting a vioclation of the Federal Election Campaign
Act. ) ,

Several days ago, I became avare of the decision of the United
States Court of Appeals for the First Circuit in FEC v.
Massachusetts Citizens for Life. Having revieved this opinion
and advised my client of the impact vhich I believe that decision
should have upon enforcement actions such as the instant matter
under reviev, I have nov been advised by Mr. Scheidler to request
that you consider his signature on the conciliation agreement to
be wvithdrawn. 5

‘ : L
I regret any inconvenience that this alteration of our position
may cause. Hovever, since the FEC v. NCFL decision vas not
rendered until wve had already sent the signed conciliation

agreement to your ottice, there vas no means for us to avoid this
situation.

As matters nowv stand, the League takes the position that, under
the principles set forth in NCFL, the Cowmmission lacks a
constitutional basis for turthor proceedings in this matter, and
that the complainant’s charge should be dismissed.

Thank you for your cooperation is seeing to it that our position
is accurately reflected in the file of this wmatter.

Sincerely,

CavndGpan |

Edvard R. Grant A {r ;k
Attorney for Respondent, - | A‘\'Qabb\ WMEA
Pro-Life Action League




343 S. Dearborn St. Rm. 1804
Chicaego, Ill. 60604
312-786-9%17

14 August 19835

Matthev Gerson, Esq.
Federal Election Cowmmission
1323 K St. N.W.

Washington, D.C. 20463

RE: MUR 1826
Dear Mr. Gerson:
On July 30, 1983, Joseph Scheidler, director of respondent Pro-

Life Action League, signed a conciliation agreewment in this

matter, admitting a violation of the Federal Election Campaign
Act. ;

Several days ago, I became avare of the decision of the United
States Court of Appeals for the First Circuit in FEC v.

Massachusettsg Citizens for Life. Having revieved this opinion
and advised wmy client of the impact vhich I believe that decision

should have upon enforcement actions such as the instant matter
under reviev, I have nowv been advised by Mr. Scheidler to request
that you consider his signature on the conciliation agreement to
be withdrawn.

I regret any inconvenience that this alteration of our position
may cause. Hovever, since the FEC v. MCFL decision vas not
rendered until ve had already sent the signed conciliation
agreement to your office, there was no means for us to avoid this
situation.

As matters now stand, the League takes the position that, under
the principles set forth in MCFL, the Commission lacks a
constitutional basis for further proceedings in this matter, and
that the complainant’s charge should be dismissed.

Thank you for your cooperation is seeing to it that our position
is accurately reflected in the file of this matter.

—

Edvard R. Gfant
Attorney for Respondent,
Pro-Life Action League

Sincerely,
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30 July 1985

Matthev Gerson, Esq.
Federal Election Commission
Washington, D.C. 20463

RE: MUR 1826

Dear Mr. Gerson:

Enclosed is the Conciliation Agreement in the above-captioned, .
matter, signed by Joseph M. Scheidler, director of the Pro-Life &'
Action League.

Please let me knov as soon as the Commission has approved this
Conciiation Agreement.

It has been a pleasure vorking with you on this matter.

M Sincerely yours,
: moz o]
t

vard R. G
Attorney for /Pro-Life Action League
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Pro-Life Action League, Inc. and

Joseph M. Scheidler, as
Executive Director

CERTIFICATION

I, Marjorie W. Emmons, recording secretary tpr the

Federal Election Commission executive session of July 9,
1985, do hereby certify that the Commission decided by a
vote of 4-2 to take the following actions in MUR 1826:

3 97

3 129 Approve and send the conciliation agreement
attached to the General Counsel's report
dated June 27, 1985, subject to amendment
of

Approve and send the letter attached to the
General Counsel's report dated June 27, 1985.

Commissioners Harris, McDonald, McGarry, and Reiche

voted affirmatively for the decision; Commissioners

B 6040 4%

Aikens and Elliott dissented.
Attest:

q-1-85 e Y Coaiate .

Date Marjorie W. Emmons
Secretary of the Commission




BEFORE THE FEDERAL ELECTION coﬁxssxou me

In the Matter of

Pro-Life Action League, Inc. and MUR 1826

Joseph M. Scheidler, as

Executive Director

GENERAL COUNSEL'S REPORT
BACKGROUND
The Commission has found reason to believe that the Pro-Life

Action League, Inc. (the "League®) and Joseph M. Scheidler, as
Executive Director (jointly referred to as the "Respondents"),
violated 2 U.S.C. § 441b. The League used corporate funds to

communicate through the mails and at public demonstrations with

people who did not qualify as League members.

On April 30, 1985, the Commission approved a conciliation

agreement that was mailed to Respondents' counsel on May 6, 1985
("First Proposed Agreement”). On June 3, 1985, after several
telephone conversations with counsel, this Office received a
letter suggesting certain revisions to the First Proposed
Agreement and containing an alternative conciliation agreement.

See Attachment 1. Those documents reflect
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RECOMMENDATIONS

1. Approve and send the conciliation agreement attached to this
report.

2, Approve and send the attached letter.
Charles N. Steele

227 )98

Associate General Counsel
tachments

1. Letter dated May 30, 1985 from Edward R. Grant to Matthew
Gerson and alternative conciliation agreement attached
thereto.

2. Revised Conciliation Agreement.

3% Letter to Respondents' counsel.




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

May 6, 1985

Edward R. Grant, Esquire
343 8. Dearborn $1804
Chicago, Illinois 60604

MUR 1826

Pro-Life Action League, Inc.
and Joseph M. Scheidler, as
Executive Director

Dear Mr. Grant:

On January 31, 1985, the Commission found reason to believe
that the Pro-Life Action League, Inc. and Joseph M. Scheidler, as
Executive Director, violated 2 U.S.C. § 441b. At your request,
the Commission determined on April 30 , 1985, to enter
into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has

approved in settlement of this matter. If your client agrees
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Matthew Gerson, the staff member assigned to this
matter, at (202) 523-4143.

Sincerely,

Charles N. Steele

Associate Geperal Counsel
Enclosures

cc: John J. Jakubczyk




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pro-Life Action League, Inc. MUR 1826
and Joseph M. Scheidler,

as Executive Director

- Y’ e’ e y

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of April 30,

1985, do hereby certify that the Commission decided by a

4 0 |

vote of 4-1 to take the following actions in the above-

captioned matter:

1. Enter into pre-probable cause conciliation with
the Pro-Life Action League and Joseph M.
Scheidler, as Executive Director.

: 2% Approve the proposed conciliation agreement
' attached to the General Counsel's report
dated April 19, 1985, subject to amendment
to

R 6040 4

3% Approve and send the letters attached to the
General Counsel's report dated April 19, 1985.

Commissioners Elliott, Harris, McGarry, and Reiche

voted affirmatively for the decision; Commissioner Aikens

dissented; Commissioner McDonald was not present at the

time of the vote.

Attest:
/-84  Hasgaree 5/ M
Date Marjorie W. Emmons

Secretary of the Commission
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BEFORE THE FEDERAL ELECTION cnnmiaml

In the Matter of
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Pro-Life Action League, Inc. MUR 1826
and Joseph M. Scheidler,
as Executive Director

BACKGROUND

On January 31, 1985, the Commission found reason to believe
that the Pro-Life Action League and Joseph M. Scheidler, as
Executive Director, violated 2 U.S.C. § 441b. On February 6,
1985, the Commission issued questions to Mr. Scheidler. See
Attachment 1. On March 8, 1985, Barbara Menes, the League's
Executive Secretary, responded to those questions after counsel
requested an extension of time to answer. See Attachment 2. On
April 1, 1985, counsel submitted a letter requesting pre-probable
cause to believe conciliation.

FACTUAL AND LEGAL ANALYSIS

On July 27, 1984, the Executive Director of the Pro-Life
Action League, Inc., Joseph M. Scheidler, distributed a directive
outlining methods for demonstrating against Walter Mondale and
Geraldine Ferraro during the Democratic candidates' campaign
stops. Mr. Scheidler's methods involve an organized group of
demonstrators spelling out slogans by holding aloft individual
letters in a synchronized verbal and visual display.

The League, an Illinois Not-for-Profit corporation, may not
make contributions or expenditures in connection with any federal

election. 2 U.S.C. § 441b. While the regulations permit a
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corporation to make partisan communications in connection with a
federal election to a carefully defined class of members,
stockholders and employees, no corporation may make expenditures
for partisan communications to the general public. 11 C.F.R.
§ 114.3(a).
A Corporation Without Capital Stock's Solicitable Class

Generally, as to a corporation, the solicitable class
includes the corporation's stockholders, its executive and
administrative personnel, and their respective families.

2 U.S.C. 441b(b)(4) (A). An exemption from this restriction is
set forth at 2 U.S.C. § 441b(b) (4) (C), whereby a corporation
without capital stock, or a separate segregated fund established
by a corporation without capital stock, may solicit contributions
to the fund from members of the corporation without capital
stock. The term "member" is defined at 11 C.F.R. § 1ll4.1(e) to
mean all persons who are currently satisfying the requirements
for membership in a corporation without capital stock. A person
is not considered a member under this definition if the only
requirement for membership is a contribution to a separate
segregated fund. Id4.

In addition to the regulation defining "member," the
Commission's advisory opinions addressing a corporation's
contribution solicitation elaborate on the factors that will
support an organization's claim to the membership exception. 1In
Advisory Opinion 1977-67 the Commission stated that
2 U.S.C. § 441b(b)(4)(C) and 11 C.F.R. § 114.1(e) assume that,

“there are, in fact, requirements for membership in the
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organization.” The Commission concluded that, "a person can only
be considered a member of an organization if he or she knowingly
has taken some affirmative steps to become a member of the
organization.” The Commission elaborated further by stating
that, "the solicitation of political contributions from members
of an organization derive from the special relationship that the
organization has to its members (see the remarks of
Representative Hansen, 117 Cong. Rec. 43380) and accordingly, the

membership relationship must be evidenced by the existence of

rights and obligations vis-a-vis the corporation" (emphasis

added). The Commission also considered the existence of a
"predetermined minimum amount for dues or contributions as a
prerequisite to claiming the membership exception under

2 U.S.C. § 441b(b) (4)(C)." See A.O. 1977-67.

The Supreme Court in FEC v. National Right to Work

Committee, 103 S.Ct. 552 (1982), considered the definition of
"member" as it is used in the Act and the Commission's
regulations concerning the solicitation of contributions to the
separate segregated fund of a corporation without capital stock.
The Court concluded that, "some relatively enduring and
independently significant financial or organizational attachment
is required to be a '"member' under § 441b(b) (4)(C)." 1In
addition, the Court recognized certain other indicia of
membership. The fact that: the solicitation letters made "no
reference to members"; members played "no part in the operation

or administration of the corporation”; members did not elect

corporate officials; there were no membership meetings; and there
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was no indication that the asserted members exercised any control
over the expenditure of their contributions caused the Court to
decide that "those solicited were insufficiently attached to the
corporate structure of NRWC to qualify as 'members'," under

2 U.S.C. § 441b(b)(4)(C). FEC v. NRWC, 103. S.Ct. at 558.

The precedents outlining the criteria for membership with
regard to contribution solictations are apposite in determining
the group to whom coporations may distribute partisan
communcations. See MUR 1823.

Recipients of the League's Communications

A. Mr. Scheidler's Directive

It appears from Ms. Menes response that all the recipients
of the directive did not have bona fide rights and obligations
vis-a-vis the Pro-Life Action League, Inc. In fact, the answers
reveal that individuals need only show an interest in the League
by making contributions or requesting information to become
"members”. Ms. Menes explained that League "members" do not play
an active part in the League's operation or administration, do
not elect corporate officials, have no voting rights, and do not
have any control over the manner in which the League spends its
funds. See Attachment 2. Ms. Menes also acknowledges that the
League's affiliates are not members within the meaning of the
statute. Her letter states:

The League's affiliates are other pro-life
activist groups who espouse the same goals
as the League, but are not necessarily
"members” as such because they have their

own pro-life groups. We have an agreement
to exchange newsletters and other special




mailings with each other without
considering each other as members of the
other's group. One becomes an affiliate by
being a pro-life activist group and showing
an interest in the work of the League, and
asking to be on the League's mailing list.
Affiliation is very loose. About seventy-
five affiliate groups were among the 300
letters sent directives.

It is this Office's opinion that the League distributed the

directive beyond its solicitable class.

B. Public Demonstrations

It appears that the corporation also sent an anti-Mondale-
Ferraro communication at public rallies and speeches.
Mr. Scheidler's directive states, "we had used this method (of
demonstrating against Mondale-Ferraro) on a number of
occasions . . . . It gets good crowd response and media
attention . . . ." The fact that the League admittedly used this
public technique on a "number of occasions" indicates that the
League used corporate money to send a partisan message beyond the
restricted class each time it held up signs at a public rally.

Pre-Probable Cause Conciliation
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RECOMMENDATIORNS

Enter into pre-probable cause conciliation with the Pro-Life
Action League and Joseph M. Scheidler, as Executive
Director.

Approve the attached proposed conciliation agreement.
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Approve and send the attached letters.

Charles N. Steele
General

Dat
Associate General Counsel

Attachments

1. Questions posed by the Commission to
Joseph M. Scheidler.

2. Barbara Menes response to the questions on behalf of
the League.

3. Conciliation Agreement.

4. Letters to Counsel.
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QUESTIONS TO: Joseph M. Scheidler
Executive Director of the
Respondent Pro-Life Action League, Inc.

3% How does one become a member of the Pro-Life Action League,
Inc. (hereinafter "League")? State whether:

a) there are any requirements that a person pay a set
amount of dues to become a League member;

b) there are any requirements that a person must
affirmatively state his or her intent to become a League member
before he or she would be considered a member;

c) there are any requirements concerning renewal of
League memberhsip;

d) there are any conditions whereby a person would lose
his or her membership in the League;

e) members play any active part in the operation or
administration of the corporation;

. f) members elect corporate officials or have any voting
rights; '

g) members have an opportunity to attend membership
meetings;

h) members have control over the League's expenditures
or play any part in the League's operation or administration;

i) there are any other requirements for, or rights of,
League membership. ) '

For each of the above, describe the requirements and
conditions in complete detail, including whether each requirement
or condition is written and/or had been approved by the League's
Board of Directors. Please provide a photocopy of any written
requirements for League membership. Please provide a complete
copy of the League's Bylaws.

2. For each reguirement and condition described in response to
la-1i above, state whether members and potential League
members are notified of these requirements and conditions,
and the manner in which they are notified.

Please provide a complete list of the people or groups that
received Mr. Scheidler's directive dated July 27, 1984
("directive"). How were the directives distributed?

Mr. Scheidler's directive is addressed, "Dear Pro-Life
Activist;" Did any non-League members who are Pro-Life
Activists receive the directive? Did any non-League members
receive the directive? When were the directives first
distributed? Were all the directives distributed
simultaneously?

Attorney Edward Grant stated in his letter to the General
Counsel's Office that the communications engaged in by the
respondent League were made, "exclusively to members and
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affiliates of the League, not to the general public." What
are the League's affiliates? How does one become a League
"affiliate"? Please discuss League affiliates addressing
the questions raised in gquestions la-1i above. Please
provide a detailed list of the affiliates that received the
communication.

In Mr. Scheidler's response to the Commission dated November
1, 1984, he states, "signs were most often made with
existing materials by volunteers at various Ferraro
appearances.” Did the League initially purchase the
"existing materials"? How often was it necessary for the

League to purchase new materials? How much did those new
materials cost? \
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PROLEE ACTION LEAGUE"

Joseph M. Scheidler,Director 6160 N.Cicero Ave. Chicago,|L 60848 Office(312)777-2000 Newsline(312)777-2525
RE: MUR1826 iR

Mr. John Warren McGarry

FEDERAL ELECTION COMMISSION >
Washington, DC 20463 ;’, ;
Dear Mr. McGarry, oh

We were sorry to learn that, pursu;ht to 2 U.S.C. and 4#37g—(e

. (1) the Federal Election Commission after review of our statements

and information, has decided that it has reason to believe that we
have violated the Federal Election Campaign Act of 1971.

- Wishing to cooperate with the Commission in this matter we herein
answer your questionnaire to the best of our ability. To wit.

3 How does one become a member of the Pro-Life Action League?

a) no set amount of dues are required to become a member of the
League. A simple request to be on the mailing list sufices
for membership. We make a point of this in soliciting mem-
bership.

b) People are not required to state that they want to become a
member but merely ask to receive our mailings or even have
their name submitted by a friend.

c) there are no firm requirements'concerning renewal of League
membership. A person may remain indefinitely.

d) a person might lose his or her membership in the League by
proving to be pro-abortion or otherwise not in accord with
" the principles of the League regarding the pro-life position.

e) members do not play an active part in the operation or admin-
istration unless they apply for a volunteer position in the
League to help out in some capacity.

f) members do not elect corporate officials of have any voting
rights.

g) members may attend, any meetings they want to but these are not
classified as membership meetings.

h) members do not have any control over the League's expenditures
or play any part in the League's operation or administration.

i) League membership entitles the member to a free newsletter
each month and other special mailings as they occur.

( See copy of League by-laws ). -
The requirements for the above are not written, but have been
approved by the League's board of directors. -

4
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The League members get most of their information about the League
through reception of the monthly newsletter, ACTION NEWS. There
is no formal announcement of League member requirements.

The "directive" for July 27 was sent to about 300 people on the

League mailing list, chosen from our file cards by region and

name. No formal list was drawn up and it would not be possible

to duplicate that 1list. The directives were distributed by mail.

iome directives went to media personnel who are on our mailing
igt,

Some non-League members may have picked up the directive from
League members after they received them. Any pro-life activist
who received the directive was probably on the League's member-
ship mailing list, although the directive may have been duplicat-
~ed and sent to non-League member pro-life activists. Somebody

may have picked up extra copies of \the League directive from the
League office. The directives were <first distributed by mail on
July 27, 1984. The directives went out in the mail simultaneously,
though it is possible that some were distributed locally to people
who came into the office.

The League's affiliates are other pro-life activist groups who
espouse the same goals as the League, but are not necessarily
"members" as such because they have their own pro-life groups.
We have an agreement to exchange newsletters and other special
mailings with each other without considering each other as
nembers of the other's group. One becomes an affiliate by
being a pro-life activist group and showing an interest in the
work of the League, and asking to be on the lLeague's mailing
list. Affiliation is very loose. About seventy-five affiliate
groups were among the 300 letters sent directives.

The League did not initizlly purchase the "existing materials."
The league purchased only enough materials for one set of its
own signs. The League made only one purchase of "existing mat-
erials," at a cost of approximately $75, including fiber boards
and paint. ‘

I am sorry not to include lists of people who recieved the dir-
ective, but this was done in a casual manner and we did not make up
a master list but sent to individuals and groups whom we believed
would be interested in the project we proposed. The names were pick-
ed mostly at random from our list of more than 6,000 names. It would
be an inacurate list at best and we do not want to give out names
and addtesses that might be inacurate.

Respectfully in Life,

Bostforn Wi

Barbara Menes
Executive Secretary

cc: Matthew Gerson
John Jakubcyzk
Edward Grant
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Edward R. Grant, Esquire
343 §. Dearborn $1804
Chicago, Illinois 60604

MUR 1826

Pro-Life Action League, Inc.
and Joseph M. Scheidler, as
Executive Director

Dear Mr. Grant:

On January 31, 1985, the Commission found reason to believe
that the Pro-Life Action League, Inc. and Joseph M. Scheidler, as
Executive Director, violated 2 U.S.C. § 441b. At your regquest,
the Commission determined on , 1985, to enter
into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your client agrees
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. 1If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Matthew Gerson, the staff member assigned to this
matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosures

cc: John J. Jakubczyk




Edward R, Grant
343 S. Desarborn #1804
Chicago IL 60604

March 27, 1985

Matthew Gerson, Esq.

Office of General Counsel
Federal Election Commission
Washington DC 20463

RE: MUR 1826 (Pro-Life Action League)
Dear Mr. Gerson:
As attorney for the Pro-Life Action League, I hereby request that the

Camnission prepare a pre-Probable Cause conciliation agreement for review
by my client.

I understand that 30 days after your receipt of this letter, a conciliation

agreement will be sent for our review.

Thank you for your cooperation and assistarnce.

Very ::j;qo ’

Edward R. Gran
ERG:VR

cc: Joseph M. Scheidler
John J. Jakubczyk




Matthew Gerson, Esd.

Office of General Counsel
Federal Flection Commission
washington DC 20463
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Joseph M. Scheidler, Director 6160 N.Cicero Ave. Chlcago,le Office(312)777- mgewsllm(saam 2525
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RE: MUR1826 e a® 15 = ;

March 8. 1985 sas

Mr. John Warren McGarry
FEDERAL ELECTION COMMISSION

Washington, DC 20463
Dear Mr. McGarry,

We were sorry to learn that, pursuant to 2 U.S.C. and 437g (a)
(1) the Federal Election Commission after review of our statements
and information, has decided that it has reason to believe that we
have violated the Federal Election Campaign Act of 1971.

Wishing to cooperate with the Commission in this matter we herein
answer your questionnaire to the best of our ability. To wit.

28 How does one become a member of the Pro-Life Action League?

a) no set amount of dues are required to become a member of the
League. A simple request to be on the mailing list sufices
for membership. We make a point of this in soliciting mem-
bership.

b) People are not required to state that they want to become a
member but merely ask to receive our mailings or even have
their name submitted by a friend.

c) there are no firm requirements concerning renewal of League
membership. A person may remain indefinitely.

d) a person might lose his or her membership in the League by
proving to be pro-abortion or otherwise not in accord with
the principles of the League regarding the pro-life position.

e) members do not play an active part in the operation or admin-
istration unless they apply for a volunteer position in the
League to help out in some capacity.

f) members do not elect corporate officials of have any voting
rights.

g) members may attend any meetings they want to but these are not
classified as membership meetings.

h) members do not have any control over the League's expenditures
or play any part in the League's operation or administration.

i) League membership entitles the member to a free newsletter
each month and other special mailings as they occur.

( See copy of League by-laws ).
The requirements for the above are not written, but have been
approved by the League's board of directors.
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The League members get most of their information about the League
through reception of the monthly newsletter, ACTION NEWS. There
is no formal announcement of League member requirements.

The "directive" for July 27 was sent to about 300 people on the

League mailing list, chosen from our file cards by region and

name. No formal list was drawn up and it would not be possible

to duplicate that list. The directives were distributed by mail.

fgme directives went to media personnel who are on our mailing
st.

Some non-League members may have picked up the directive from
League members after they received them. Any pro-life activist
who received the directive was probably on the League's member-
ship mailing list, although the directive may have been duplicat-
ed and sent to non-League member pro-life activists. Somebody

may have picked up extra copies of the League directive from the
League office. The directives were first distributed by mail on
July 27, 1984. The directives went out in the mail simultaneously,
though it is possible that some were distributed locally to people
who came into the office.

The League's affiliates are other pro-life activist groups who
espouse the same goals as the League, but are not necessarily
"members" as such because they have their own pro-life groups.
We have an agreement to exchange newsletters and other special
mailings with each other without considering each other as
members of the other's group. One becomes an affiliate by
being a pro-life activist group and showing an interest in the
work of the League, and asking to be on the League's mailing

list. Affiliation is very loose. About seventy-five affiliate
groups were among the 300 letters sent directives.

The League did not initially purchase the "existing materials."
The League purchased only enough materials for one set of its
own signs. The League made only one purchase of "existing mat-

erials, at a cost of approximately $75, including fiber boards
and paint.

_ I am sorry not to include lists of people who recieved the dir-
ective, but this was done in a casual manner and we did not make up
a master list but sent to individuals and groups whom we believed
would be interested in the project we proposed. The names were pick-
ed mostly at random from our 1ist of more than 6,000 names. It would
be an inacurate list at best and we do not want to give out names
and addresses that might be inacurate.

Respectfully in Life,

Sostorn Ypren—

Barbara Menes
Executive Secretary

cct Matthew Gerson
John Jakubcyzk
Edward Grant




BY-LAWS OF THE PRO-LIFE ACTION LEAGUE, INC.
ARTICLE 1

Name

The name 0f this corporation shall be Pro-Life Action League, Inc.

ARTICLE 1IIX
Purpose

The purposes of the corporation as stated in its certificate of
incorporation are: / '

The promotion of the social good and welfare of the people of the
community and to that end to render, without pecuniary profit to
any of its members or to any person, from its funds and property
or any income therefrom or accretion thereto, including but not
limited to: materials, facilities, public speakers, advice, ed-
ucational and informative literature worthy of public distribu-
tion, participation in forums, lectures and other educational pro-
grams dealing with questions relating to the right of each individual
to life from the moment of conception to the moment of natural death,
so as to inform its members and the public about said subject,
assistance in promoting the right of the unborn and defenseless
humans, to study and report on abortion, fetal and human medical
experimentation, euthanasia and so-called mercy killings and their
effects, to receive and administer funds for said purposes or any

of them, either directly or indirectly, and for no other purposes;

and in general to exercise any, all and every power for which a
non-profit corporation organized for the promotion of the afore-
mentioned purposes, or any of them, may exercise under the Act, or

any revision thereof under which this corporation is organized but

no other power. The corporation also has such powers as are now or may
hereafterbe granted by the General Not For Profit Corporation Act

of the State of Illinois., - '




ARTICLE III
offices
The corporation will maintain a registered office and registered
agent in the State of Illinois, and may have other offices within
or without the State of Illinois at the determination of the Board
of Directors.

ARTICLE: IV

Members

SECTION 1, MEMBERSHIP. There shall only be one class of members
of the corporation. The members will be the incorporators and
such other persons as shall be elected by the Board of Directors.
Members may be individualé. corporations, foundations, unincor-

porated associations or other organizations. Membership may not

be transferred except by vote of the Board of Directors.

SECTION 2, VOTING. Each member shall have one vote on all matters.
No votiﬁg by proxy shall be permitted.

SECTION 3, ANNUAL MEETING. An Annual meeting of the members shall
be held on the first Tuesday in May of each calendar year at such
time and place, either within or without the State of Illinois, as
the Board of Directors shall designate.

SECTION 4, SPECIAL MEETINGS. Special meetings of the members may

be called by the Chairman of the Board of Directors at such time and
place, either within or without the State of Illinois, as the per-
sons calling such meetings shall designate.

SECTION 5. NOTICE OF MEMBERS MEETINGS. Written or printed notice

of a members meeting stating the place, day and hour of the meeting,
and in case of a special meeting the purpose or purposes for which
the meeting is called, shall be delivered personally or sent by mail
to each member entitled to vote at such meeting, not less than five
nor more than forty days before the day of the meeting. If mailed,
such notice shall be deemed to be dlivered when deposited in the
United States mail in a sealed envelope addressed to the member at

his address as it anpears in the records of the corporation, witnh




correct postage thereon,

SECTION 6. QUORUM, A majority of the members shall constitute a
quorum for the transaction of business at any meeting of the mem-
bers, provided, that if less than a majority of the members are
present, they may adjourn the meeting without further notice.
SECTION 7. FEES. Membership fees, in the form of initial fees,
periodic dues or some other form, may be required to be paid by
members by action of the Board of Directors. Such fees may differ
according to the nature of the member,

SECTION 8, TERMINATION OF MEMBERSHIP. Membership in the corpora-
tion may be terminated by a two-thirds vote of the Board of Directors
-because of conduct on the part of the member which is deemed by
the Board of Directors to be inimical to the best interests of the
corporation or its purposes or because of continued faiure of the
member to meet the requirements of membership.

ARTICLE V
Board of Directors

SECTION 1., GENERAL POWERS. The affairs of the corporation shall
be managed by its Board of Directors.

SECTION 2. NUMBER, ELECTION, TENURE AND QUALIFICATIONS. The number
of directors shall be three. Directors shall be elected by the
Board of Directors at its annual meeting. Each director shall hold
office until the next annual meeting of directors and until his or
her successor shall have been elected and qualified. Directors need
not be residents of Illinois,

SECTION 3, REGULAR MEETINGS. A regular annual meeting of the Board
of Directors shall be held on the first Tuesday in May of each cal-
endar year, at such time and place as the chairman shall designate
by written notice served on each member of the board at least five
days prior thereto. The Board of Directors may provide by resolution
the time and place, either within or without the State of Illinois,

for the holding of additional regular meetings of the Board without
other than such resolution,
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Directors may be called by or at the request of the Chairman or any
two directors. The person or persons authorized to call special
meetings of the Board may fix any place, either within or without
the State of Illinois, as the place for holding any special meeting
of the Board called by them.

SECTION 5. NOTICE. Notice of any special meeting of the Board of
Directors shall be given at least Four days previously thereto by
written notice delivered personally or sent by mail or telegram

to each director at his address as shown by the records of the cor-
poration, If mailed, such notice shall be deemed to be delivered
when deposited in the United States mail in a sealed envelope s0
addressed, with correct postage thereon., If notice be given by
telegram, such notice shall be deemed to be delivered when the
telegram is delivered to the telegraph company. Any director may
waive notice of any meeting. The attendance of a director at any
meeting shall constitute a waiver of notice of such meeting, except
where a director attends a meeting for the express purpose of ob-
jecting to the transaction of any business because the meeting is
not lawfully called or convened. The business to be transacted at
such meeting need not be specified in the notice or waiver of notice
of such meeting, unless speclflcally required by law or by these
by-~laws,

SECTION 6, QUORUM, A majority of the Board of Directors shall
constitute a quorum for the transaction of business at any meeting
of the Board, provided, that if less than a majority of the directors
are present, they may adjourn the meeting without further notice.
SECTION 7. MANNER OF ACTING. The act of a majority of the Directors
present at a meeting at which a qorum is present shall be the act

of the Board of Directors, except where otherwise provided by law
or by these by=laws.

SECTION 8, VACANCIES. Any vacancy occurring in the Board of Directors
or any directorship to be filled by reason of an increase in the
number of directors, shall be filled by the Board of Directors, A
director elected to fill a vacancy shall be elected for the unexpired
term of his predecessor in office.




SECTION 9. COMPENSATION, Directors as such shall not receive any
stated salaries for their services, but, by rggolution for the Board
of Directors, may recelve compensation for ékponnes of attendance at
each regular or special meeting of the Board. Nothing herein con-
tained shall be construed to preclude any director from serving the
corporation in any other capacity and receiving compensation therefor.

ARTICILE VI
Officers

SECTION 1. OFFICERS. The officers of the corporation shall be a
chairman, a secretary and a treasurer. The board of Directors may
elect or appoint such other officers as it shall deem desirable,
such officers to have the authority and perform the duties pre-
scribed, from time to time, by the Board of Directors. Any two

or more offices may be held by the same person.

SECTION 2, ELECTION AND TERM OF OFFICE. The officers of the cor-
poration shall be elected annually by the Board of Directors at
the regular annual meeting of the Board of Directors. If the
election of officers shall not be held at such meeting, such
election shall be held as soon thereafter as conveniently may Dbe.
Vacancies may be filled or new offices created and filled atany
meeting of the Board of Directors. FEach officer shall hold office
until his successor shall have been duly elected and shall have
qualified.

SECTION 3. REMOVAL. Any officer or agent elected or appointed by
the Board of Directors may be removed by the Board of Directors
whenever in its judgment the best interests of the corporation would
be served therebdy, but such removal shall be without prejudice to
the contract rights, if any, of the person so removed.

SECTION 4, VACANCIES. A vacancy in any office because of death,
removal, resignation, disqualification or otherwise, may be filled
by the Board of Directors for the unexpired portion of the term.
SECTION 5. CHAIRMAN, .The Chairman:shall. be the principal executive
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officer of the Corporation and shall in general supervise and con-
trol all of the business and affairs of the Corporation. He shall
preside at all meetings of the Board of Directors. He may sign any
deeds, mortgages, bonds, contracts, or other instruments which the.
Board of Directors have authoirzed to be.executed, except in cases
where the signing and execution thereof shall be expressly delegated
by the Board of Directors or by these by-laws or by statute to some
other officer or agent of the corporation; and in general shall per-
form all duties incident to the office of Chairman and such other
duties as may be prescribed by the Board of Directors from time to
time.

SECTION 6, SECRETARY., The Secretary shall keep the minutes of the
meetings of the Board of Directors in one or more books provided for
that purpose; see that all notices are duly given in accordance
with the provisions of these by-laws or as required by law; be
custodian of the corporate records and the seal of the corporation
and see that the seal of the corporation is affixed to all documents,
the execution of which on behalf of the corporation under its seal
is duly authoirzed in accordance with the provisions of these by-
laws; keep a register of the post office address of each director
which shall be burnished to the secretary by the director; and in
general perform all duties incident to the office of secretary and
such other duties as from time to time may be assigned to him by
the Chairman or by the Board of Directors.

SECTION 7. TREASURER. The Treasurer shall have charge and custody
of and be responsible for all funds and securities of the corporation;
receive and give receipts for moneys due and payable to the corpor-
ation from any source whatsoever, and deposit all such moneys in
the name of the corporation in such banks, trust companies or other
depositaries as shall be selected in accordance with provisions of
Article IX of these by-laws; and in general perform all duties in-
cident to the office of treasurer and other such duties as from
time to time may be assigned to him by the Chairman or by the Board
of Directors,




ARTICLE VII
Executive Director

The Board of Directors shall appoint an Executive Director who shall
be paid a salary as determined by the Board of Directors. The execu-
tive director shall assume all responsibility to act on behalf of the
Board of Directors in the interest of the Corporation, Such other
employees as may be deemed necessary to conducting the business of

the corporation may be hired by resolution of the Board of Directors.
Any officer of the corporation may also hold the position of Executive
Director.

ARTICLE VIII

Committees :
SECTION 1, COMMITTEES. Committees not haviﬁg and exercising the
authority of the Board of Directors in the management of the cor-
poration may be designated by a resolution adopted by a majority
of the directors present at a meeting at which a quorum is present.
Any member of such a committee may be removed by the person or'per-
sons authorized to appoint such a member whenever it is deemed

that the best interestz of the corporation shall be served by such
removal,

SECTION 2, TERM OF OFFICE, Each member of a committee shall con-
tinue as such until the next annual meeting of the Board of Directors
of tk cbrporation and until his successor 1s appointed, unless the
committee shall be sooner terminated, or unless such member be re-
moved from such committee, or unless such member shall cease to
qualify as a member thereof.

SECTION 3. SHAIRMAN. One member of each committee shall be appointed
chairman thereof.

SECTION 4, VACANCIES. Vacancies in the membership of any committee
shall be filled by appointments made in the same manner as provided
in the case of original appointments.
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SECTION 5. QUORUM. Unless otherwise provided in the resolution of
the Board of Directors designating a committoe. a majority of the
whole committee shall constitute a quorum and the act of a majority
of the members present at a meeting at which qsquorum'is present
shall be the act of the committee.

SECTION 6. RULES, Each committee may adopt rules for its own
government not inconsistent with these by-lawa or with rules
adopted by the Board of Directors. ° 5

ARTICLE IX
Contracts, checks, deposits and Funds

SECTION 1, CONTRACTS. The Board of Directors may authorize any
officer or officers, agent or agents of the corporation, in addition
to the officers so authorized by these by-laws, to enter into any
contract or execute and deliver any instrument in the name of and

on behalf of the corporation and such authority may be general or
confined to specific instances. '

SECTION 2. CHECKS, DRAFTS, ETC. All checks, drafts or other
authorizations for the payment of money, notes or other evidences of
indebtedness issued in the name of the corporation, shall be signed
by such officer or officers, agent or agents of the corporation

and in such manner as shall be from time to time determined by re-
solution of the Board of Directors. In the absence of such deter-
mination by the Board of Directors, such instruments shall be signed
by the treasurer or an assistant treasurer or by the Chairman of the
Corporation,

- SECTION 3. DEPOSITS. All funds of the corporation shall be deposited

from time to time to the credit of the corporation in such banks, trust
companies or other depositaries as the Board of Directors may select.
SECTION 4, GIFTS. The Board of Directors may accept on behalf of the
corporation any contribution, gift, bequest or deivse for the general
purposes or for any special purposes of the corporation.




ARTICLE X

Books and Records

The Corporation shall keep correct and complete books and records
~ of account and shall also keep minutes of the proceedings of its .
Board of Directors. All books and records of the Corporation may

be inspected by any director, or his agent or attorney for any pro-
per purpose at any reasonable time. '

ARTICLE XI:

Fiscal Year

The fiscal year of the corporation shall begin on the first day
of May and end on the last day of April in each year.

4

ARTICLE XII

Seal

The Board of Directors shall provide a corporate seal which shall
be in the form of the State of Illinois and shall have inscribed

thereon the name of the corporation and the words "Corporate Seal,
Y ingi gl
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ARTICLE XIII
Waiver of Notice

Whenever any notice whatever is required to be given under the pro-
visions of the General Not For Profit Corporation Act of Illinois

or under the provision of the articles of incorporation or the by-
laws of the corporation, a waiver thereof in writing aigned by the
person or persons entitled to such notice, whether before or after

the time stated therein, shall be deemed equivalent to the giving
of such notice,



ARTICLE XIV
Amendments to Byflwwhﬁ

These by-iaws may be altered. amendedldr rgpbilod and new by-laws
may be adopted by a majority of the directors present at any regular -
meeting or at any special meeting of the Board of Directors.

8
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JOHN J. JAKUBCZYK
ATTORNEY AT LAW
10 EAST MITCHELL DRIVE
PHOENIX, ARIZONA 88012
(002) 2343912

65 MAR 8

March 1, 1985

My. Matthew Gerson

Federal Election Commission
1311 K Street N.W.
Washington, D.C. 20005

Re: M.U.R. 1826
Pro Life Action League

Dear Mr. Gerson:

I am in receipt of a copy of a letter to Mr. Edward
Grant dated February 8, 1985, from John Warren McGarry,
which requests further information in the above referenced
matter. He asked us to contact you with any response.

I do not understand the significance of your inquiry
nor the basis for this further action. In his letter Mr.
McGarry states there is "reason to believe that the Pro-
Life Action League, Inc., violated 2 U.S.C. 441b." The
determination was made after "it observed that people who
were not league members may have received Mr. Scheidler's
directive." May my client then conclude that the relevant
question is - did he pass this "directive'on to non-members?

Is the FEC saying that this action would violate 441b?
Has Mr. Scheidler "committed" any other act in the commission's
view which violates 441b?

In asking for clarification, I am attempting to under-
stand the nature of the commission's concerns, its reasons
for pursuing this matter and the result the commission expects
from its action.

With respect to the questions referenced to Mr. Scheidler,
it is our position that some information is not pertinent to
the issue before us.

You will probably receive a communique from Edward Grant
soon. In addition, I may attempt to call you to further express
my concerns. Thank you for your attention in this matter.




i J. JAKUBCZYK
TORNEY AT LAW

T MITCHELL DRIVE
NIX, ARIZONA 85012

Mr. Matthew Gerson

Fedeypal Election Commission
1¥J1€“ K Strecet N.W.
Washington, D.C. 20005
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

February 26, 1985

Paige Comstock Cunningham, Esquire
230 N. Michigan Avenue

Suite 915

Chicago, Illinois 60601

RE: MUR 1826

Dear Ms. Cunningham:

We have received your February 15, 1985, request to
provide the Pro-Life Action League, Inc. an extension of
time to respond to the Order to Submit Written Answers Yyou
received from the Commission on February 13, 1985. Although
a response is due within ten days of the receipt of inter-
rogatories, you may submit your response by March 11, 1985.

If you have any questions, please contact Matt Gerson,
the staff person assigned to the matter, at (202) 523-4143.

Sincerely,

Charles N. Steele

Associate Gengral Counsel
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Pafge Comstock Cunningham, Esq.
230 N. Michigan Avenue, Suite 915
Chicago, IL 60601

312-263-6709

{
f

February 15, 1985

Mr. John Warren McGarry
Chairman

Federal Election Commission
Washington, D.C. 20463

ATTENTION: Matthew Gerson
General Counsel's Office

€d 16450
)

0p

RE: MUR 1826
Pro-Life Action League, Inc.

Dear Mr. McGarry:

On February 13, 1985, we received your letter dated February 8, 1985, and
Order to Submit Written Answers. We understand that answers are due on
February 23, 1985. Due to the absence of counsel and the press of other
matters, we request an extension until March 11, 1985.

Mr. Edward Grant, who is handling this matter, is out of town until
March 3. Furthermore, the other attorneys in the office are unfamiliar with
this case, and are additionally burdened by briefs to be filed in the Northern
District of I11inois and the United States Supreme Court this month. An
extension would permit Mr. Grant to review the answers and prepare other

responsive materials.

I spoke with Mr. Gerson by telephone today, and he agreed to this
extension.

If there is any problem with this, please contact me at (312) 263-6709.

Very truly yours,

Varg Comed Cornifen

Paige Comstock Cunningham, Esq.

PCC/c1b




e Comstock Cunningham, Esq.
. Michigan Avenue, Suite 915
=go&31L 60601

Mr. John Warren McGarry
Chairman

Federal Election Commission
Washington, D.C. 20463

ATTENTION: Matthew Gerson
General Counsel's Office
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February 8, 1985

Edward R. Grant, Esquire
230 No. Michigan Avenue

Suite 915

Chicago, Illinois 60601

Re: MUR 1826
Pro-Life Action League, Inc.

Dear Mr. Grant:

The Federal Election Commission notified your client on
October 25, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint.was forwarded to your
client at that time. We acknowledge receipt of your explanation
of this matter which was dated December 10, 1984 and a
supplemental letter dated December 11, 1984. Attorney John J.
Jakubczyk submitted an explanation dated December 6, 1984.

Upon further review of the allegations contained in the
complaint and information supplied by you the Commission, on
January 31, 1985, determined that there is reason to believe that
the Pro-Llfe Action League, Inc. violated 2 U.S.C. 441b of the
Act. The Commission's determination was made after it observed
that people who were not League members may have received
Mr. Scheidler's "directive". You may submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Please submit any such materials, along
with your answers to the enclosed questions, within ten days of
your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.
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Bdward R. Grant, Esquire
MUR 1826
Page 2

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you have any questions, please contact Matthew
g;:gon, the staff member assigned to this matter, at (202) 523-

Sincer

Jo Warren McGarry
Chairman

Enclosures
Procedures
Order to Submit Written Answers
Questions

cc: John J. Jakubczyk, Esquire




DESCRIPTION OF PRELIMINARY PROCEDURES
FOR PROCESSING COMPLAINTS FILED WITH THE
FEDERAL ELECTION COMMISSION

Complaints filed with the Federal Election Commission
shall be referred to the Enforcement Division of the Office
of the General Counsel, where they are assigned a MUR (Matter
Under Review) number and assigned to a staff member. Within
5 cavs of receipt of a complaint, the Commission shall notify,
in writing, any respondent listed in the complaint that the
complaint has been filed and shall include with such notification
a copy of the complaint. Simultaneously, the complainant shall
be notified that the complaint has been received and will
be acted upon. The respondent(s) shall then have 15 days to
demonstrate, in writing, that no action should be taken against
him/ her in response to the complaint.

At the end of the 15 days, the Office of General Counsel
shall report to the Commission making a recommendation(s)

based upon a preliminary legal and factual analysis of the
complaint and any submission made by the respondent(s). A

copy of respondent's submission shall be attached to the Office

of General Counsel's report and forwarded to the Commission.

This initial report shall recommend ‘either: (a) that the
Commission find reason to bzlieve that the complaint sets forth

a possible violation of the Federal Election Campaign Act (FECA)
and that the Commission will ,conduct an investigation of the
matter; or (b) that the Commission finds no reason to believe

that the complaint sets forth a possible violation of the Federal
Election Campaign Act (FECA) and, accordingly, that the Commission
close the file on ‘the matter.

If, by an affirmative vote of four (4) Commissioners, the
Commission decides that it has reason to believe that a person
has committed or is about to commit a violation of the Federal
Election Campaign Act (FECA), the Office of the General Counsel
shall open an investigation into the matter. During the investi-
gation, the Commission shall have the power to subpoena documents,
to subpoena individuals to appear for deposition, and to order
answers to interrogatories. The respondent(s) may be contacted
more than once by the Commission during its investigation.
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Pro-Life Action League, Inc. MUR 1826

ORDER TO SUBMIT WRITTEN ANSWERS

Joseph M. Scheidler
Executive Director
Pro-Life Action League
6160 N. Cicero Ave.
Chicago, Illinois 60646

Pursuant to 2 U.S.C. § 437g(a)(l), and in furtherance of its

investigation in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to the
questions attached to this Order.
Such answers must be submitted under oath and must be
forwarded within ten days of your receipt of this Order.
WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set his hand in Washington

of February, 1985.

ATTEST:

mﬁg&&%/w
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° JUESTIONS TO: Joseph M. Scheidler

Executive Director of the

Respondent Pro-Life Action League, Inc.

1 How does one become a member of the Pro-Life Action League,
Inc. (hereinafter "League®)? State whether:

a) there are any requirements that a person pay a set
amount of dues to become a League member;

b) there are any requirements that a person must
affirmatively state his or her intent to become a League member
before he or she would be considered a member;

c) there are any requirements concerning renewal of
League memberhsip;

d) there are any conditions whereby a person would lose
his or her membership in the League;

e) members play any active part in the operation or
administration of the corporation;

s f) members elect corporate officials or have any voting
rights;

g) members have an opportunity to attend membership
meetings; )

h) members have control over the League's expenditures
or play any part in the League's operation or administration;

i) there are any other requirements for, or rights of,
League membership.

For each of the above, describe the requirements and
conditions in complete detail, including whether .each requirement
or condition is written and/or had been approved by the League's
Board of Directors. Please provide a photocopy of any written
requirements for League membership. Please provide a complete
copy of the League's Bylaws.

2% For each requirement and condition described in response to
la-1i above, state whether members and potential League
members are notified of these requirements and conditions,
and the manner in which they are notified.

Please provide a complete list of the people or groups that
received Mr. Scheidler's directive dated July 27, 1984
("directive"). How were the directives distributed?

Mr. Scheidler's directive is addressed, "Dear Pro-Life
Activist;" Did any non-League members who are Pro-Life
Activists receive the directive? Did any non-League members
receive the directive? When were the directives first
distributed? Were all the directives distributed
simultaneously?

Attorney Edward Grant stated in his letter to the General
Counsel's Office that the communications engaged in by the
respondent League were made, "exclusively to members and
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affiliates of the League, not to the general public.” What
are the League's affiliates? How does one become a League
"affiliate®? Please discuss League affiliates addressing
the questions raised in questions la-1i above. Please
provide a detailed list of the affiliates that received the
communication.

In Mr. Scheidler's response to the Commission dated November
1, 1984, he states, "signs were most often made with
existing materials by volunteers at various Ferraro
appearances.” Did the League initially purchase the
"existing materials"? How often was it necessary for the
League to purchase new materials? How much did those new
materials cost?




CHARLES N. STEELE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSOM;;CJ«i_
DATE: FEBRUARY 6, 1985

SUBJECT: ORDER RE: MUR 1826

The attached order, which was Commission approved

on January 31, 1985 by a vote of 4-1, has been signed

and sealed this date.




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Pro-Life Action League, Inc. MUR 1826

ORDER TO SUBMIT WRITTEN ANSWERS

Joseph M. Scheidler
Executive Director
Pro-Life Action League
6160 N. Cicero Ave.
Chicago, Illinois 60646

Pursuant to 2 U.S5.C. § 437g(a)(1l), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the
questions attached to this Order.

Such answers must be submitted under 6ath and must be
forwarded within ten days of your receipt of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

of February, 1985.

ATTEST:

WL&M
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BEFORE THE FEDERAL BELECTION COMMISSION

In the Matter of
Pro-Life Action League, Inc.

Joseph M. Scheidler, Executive
Director

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on January 31,
1985, the Commission decided by a vote of 4-1 to take
the following actions in MUR 1826:
1. Find reason to believe that the

Pro-Life Action League, Inc.,

and Joseph M. Scheidler, as

Executive Director, violated

2 U.S.C. § 441b.

Approve the Order to Submit

Written Answers and the questions

attached to the First General

Counsel's Report signed January 25,

1985.

Approve the letters attached to

the First General Counsel's Report
signed January 25, 1985.

Commissioners Elliott, Harris, McDonald and Reiche
voted affirmatively in this matter; Commissioner Aikens
dissented and Commissioner McGarry did not cast a vote.

Attest:

[—2] -85 M%%//

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 1-28-85, 2:08
Circulated on 48 hour tally basis: 1-29-85, 11:00




PEDERAL ELECTION COMMISSION. ' .
1325 K Street, N.W, (0%
Washington, D.C. 20463

PIRST GENERAL COUNSEL'S REPORT ‘"' 23 P 2: (8

DATE AND TIME OF TRANSMITT MUR 1826
BY OGC TO THE COMMISSION: :z#z{-éigb DATE COMPLAINT
RECEIVED BY OGC:
October 19, 1984
DATE OF NOTIFICATION TO
RESPONDENT:
October 25, 1984
STAFF MEMBER: Matt Gerson

COMPLAINANT'S NAME: National Abortion Rights Action League, Inc.

RESPONDENT'S NAME: Pro-Life Action League, Inc.
Joseph M. Scheidler, Executive Director

RELEVANT STATUTES: 441b
441b(b) (4) (A)
441b(b) (4) (c)
9012 (f)
114.1(e)
114.3(a)

I 4 43

RELEVANT ADVISORY OPINIONS 1977-67
1983-43
1984-13
1984-14

RELEVANT CASES: FEC v. National Right to Work
Committee,
103 S.Ct. 552 (1982).

D405

INTERNAL REPORTS CHECKED: Public Documents including MURS 1604,
1765 and 1823

3 6

FEDERAL AGENCIES CHECKED: None
SUMMARY OF ALLEGATIONS
On October 19, 1984, the National Abortion Rights Action League
(hereinafter "NARAL"), through its counsel, Gail M. Harmon, filed a
complaint with the Federal Election Commission alleging that the Pro-
Life Action League, Inc. (hereinafter "League®) and its executive

director, Joseph Scheidler, violated 2 U.S.C. § 441b by making
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partisan communications in connection with a federal election
beyond the corporation's solicitable class. Complainant also
alleges that the League violated 26 U.S8.C. 9012(f) by
contributing to Ronald Reagan's federally financed Presidential
campaign. Finally, NARAL raised the question whether some of the
League's activity was coordinated with the President's campaign
staff and, thus, not "independent."l/

Mr. Scheidler responded on November S5, 1984. On December
10, 14 and 17, 1984, the League's attorneys responded. One of
the League's two attorneys sent a copy of his response to the
complainant's counsel and, as a consequence, complainant's
counsel addressed that response in a December 14, 1984 letter to
the General Counsel's Office.

Factual and Legal Analysis

On July 27, 1984, the Executive Director of Pro-Life Action
League, Inc., Joseph M. Scheidler, distributed a directive
outlining methods for demonstrating against Walter Mondale and
Geraldine Ferraro during the Democratic candidates' campaign
stops. Mr. Scheidler's methods involve an organized group of
demonstrators spelling out slogans by holding aloft individual

letters in a synchronized verbal and visual display. The

1/ NARAL's complaint requested injunctive relief to prevent the
League from continuing its alleged misuse of corporate funds. On
November 2, 1984, the Commission determined that there was
insufgicient evidence to warrant the Commission's seeking such
relief.
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reconmended slogans state, "Ferraro and Pritz back abortion,” or

“Life Yes, PFerraro No." After‘tho last letter is displayed, the

group is advised to chant, "Life Yes, abott!on nol. . . . Life
yes, Ferraro no! . . . Life yes, abortion nol! . . . Life yes,
Fritz nol . . . ® The directive, printed on League letterhead,
began "Dear Pro-Life Activist® and encouraged anti-abortion
groups to participate in, "a carefully coordinated plan to defeat
{the Mondale-Ferraro ticket]."

The League, an Illinois Not-for-Profit corporation, may not
make contributions or expenditures in connection with any federal
election. 2 U.S.C. § 441b. While the regulations permit a
corporation to make partisan communcations in connection with a
federal election to a carefully defined class of members,
stockholders and employees, no corporation may make expenditures
for partisan communications to the general public.

11 C.F.R., § 114.3(a). Thus, if the League's communications were
partisan, and if the League distributed their message beyond its
membership, it may have violated the Act.

Partisan Communications

Communications favoring one candidate over another in the
context of an election indicate an election-influencing purpose
and, thus, are partisan. AO 1983-43 and 1984-14. The League

maintains that they sought to educate the general public about
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the pro-abortion positions of Mr. Mondale and Mrs. Ferraro.

Counsel states, "there was no mention of preference for any other

political candidate in any of the communications--merely an
unambiguous conveyance of accurate information, based upon
Congressional voting records and party platforms.” See
Attachment 1. Executive Director Scheidler states that he was
not advocating Mondale-Ferraro's political defeat; rather, he was
trying to defeat Mr. Mondale's attempt to gain the Catholic vote
and defeat Mrs. PFerraro's attempt to sell herself as pro-life by
saying she is personally opposed to abortion. See Attachment 2.
The General Counsel's Office sees no merit in these

arguments. A review of Mr. Scheidler's directive reveals an
election-influencing purpose. The letter begins,

A meeting of Pro-Life activists

agreed. . . that we would demonstrate

against the pro-abortion Democratic

candidates for the top offices.
As mentioned above, Pro-Life activists are encouraged to
participate in a, "carefully coordinated plan to defeat [the
democratic candidates for the top offices]."”™ Mr. Scheidler
contends that the League, "will picket all Ferraro-Fritz
appearances.” The instruction sheet attached to Mr. Scheidler's
directive is similarly biased.

The League's materials clearly disfavor Democratic

candidates Mondale and Ferraro. The literature derides their
positions, advocates the disruption of their attempts to address

fully these and other issues, expresses editorial opinions

concerning the issue presented, i.e., "Life yes, Ferraro no," and
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incompletely categorizes their voting records by reducing them to
a few words. See A.0O. 1984-14. The League's letter is,
therefore, a partisan communciation.

Recipients of the Leagues Communication
A Detroit Free Press article discussing the League's

endeavor states that the letter was mailed to "members”. The
same article also states that the League's Michigan director,
"passed out copies of the letter."™ At various other places, the

recipients are referred to as anti-abortion "groups®, "activists®

and "allies". The League's counsel states that the communcation

was directed exclusively to members of the Pro-Life Action League
and "affiliates",

There is no way of knowing whether all the recipients are
actually within the League's solicitable class. Generally, as to
a corporation, the solicitable class includes the corporation's
stockholders its executive and administrative personnel and their
respective families. 2 U.S.C. 441b(b) (4) (A). An exemption from
this restriction is set forth at 2 U.S.C. § 441b(b) (4) (C),
whereby a corporation without capital stock, or a separate
segregated fund established by a corporation without capital
stock, may solicit contributions to the fund from members of the
corporation without capital stock. The term "member" is defined
at 11 C.F.R. § 114.1(e) to mean all persons who are currently
satisfying the requirements for membership in a corporation
without capital stock. A person is not considered a member under
this definition if the only requirement for membership is a

contribution to a separate segregated fund. 1Id.




In addition to its regulation defining "member," the

Commission's advisory opinions addressing a corporation's

contribution solicitation elaborate on the factors that will
support an organization's claim to the membership exception. 1In
Advisory Opinion 1977-67 the Commission stated that

2 U.8.C. § 441b(b) (4)(C) and 11 C.F.R. § 114.1(e) assume that,
“there are, in fact, requirements for membership in the
organization.” The Commission concluded that, "a person can only
be considered a member of an organization if he or she knowingly
has taken some affirmative steps to become a member of the

organization.”™ The Commission elaborated further by stating

4 18

that, "the solicitation of political contributions from members

!

of an organization derive from the special relationship that the

organization has to its members (see the remarks of
Representative Hansen, 117 Cong. Rec. 43380) and accordingly, the

membership relationship must be evidenced by the existence of

rights and obligations vis-a-vis the corporation" (emphasis

added). The Commission also considered the existence of a

R 60405

"predetermined minimum amount for dues or contributions as a
prerequisite to claiming the membership exception under
2 U.S.C. § 441b(b)(4)(C)." See A.O0. 1977-67.

The Supreme Court in FEC v. National Right to Work

Committee, 103 S.Ct. 552 (1982), considered the definition of
"member" as it is used in the Act and the Commission's
regulations concerning the solicitation of contributions to the

separate segregated fund of a corporation without capital stock.




The Court concluded that, "some relatively enduring and
independently significant financial or organizational attachment
is required to be a 'member' under § 441b(b) (4)(C)." In

addition, the Court recognized certain other indicia of

membership. The fact that: the solicitation letters made "no

reference to members"; members played "no part in the operation
or administration of the corporation®; members d4id not elect
corporate officials; there were no membership meetings; and there
was no indication that the asserted members exercised any control
over the expenditure of their contributions caused the Court to
decide that "those solicited were insufficiently attached to the
corporate structure of NRWC to qualify as 'members'," under

2 U.S.C. § 441b(b) (4)(C). FEC v. NRWC, 103. S.Ct. at 558.

The precedents outlining the criteria for membership with
regard to contribution solictations are apposite in determining
the group to whom coporations may distribute partisan
communcations. See MUR 1823, Despite the fact that the
complainant provided a copy of the League's Articles of
Incorporation, the terms and conditions of League membership are
not known. It is the Office of the General Counsel's conclusion
that the Commission should find reason to believe and pose
questions to the League in order to find out whether anti-
abortion "groups", "activists", "allies," or League "affiliates"
are "members"” according to the Commission's criteria.

Regardless of the letter recipients' relation to the

corporation, it appears that the corporation sent an anti-




Mondale-Ferraro communication to the general public. The
League's letter states, "we have used this method (of
demonstrating against Mondale-Ferraro) on a number of

occasions, . . . It gets good crowd response and media

attention . . . . " The fact that the League admittedly used this
public technique on a "number of occasions" suggests that the

League may have used corporate money to send a message beyond the

restricted class each time it held up partisan signs at a public

rally.

Mr. Scheidler's response acknowledges that the League spent
$474.25, "to keep the abortion issue alive during the 1984
campaign.” He adds, "signs were most often made with existing
materials by volunteers at various Ferraro appearances.," If
those existing materials were originally purchased by the
corporation, it appears that the corporation spent money in
connection with a federal election and violated 2 U.S.C. 441b.

Additional Allegations

Complainant alleges that the League violated 26 U.S.C.
9012(f) (1). This provision prohibits expenditures in excess of
$1,000 by, "any political committee which is not an authorized
committee with respect to the eligible candidates of a political
party for President and Vice President in a Presidential
election,” which would constitute qualified campaign expenses if
incurred by the candidate's authorized committee. Regardless of
whether the League is a political committee, Mr. Scheidler's

November 1, 1984 letter states that the League did not incur




-
expenditures in excess of $1.000.2/ Therefore, this Office does

not believe that there is sufficient evidence to substantiate

this allegation at this time.

Finally, complainant alleges that the League's expenditures
were coordinated with the White House or the Republican Party
and, thus, were not "independent expenditures.® This allegation
is based on news reports such as that in the Detroit Free Press
which stated:

NBC quoted Republican sources as saying the

White House was orchestrating some of the

anti-abortion picketing. Republican

officials have denied involvement.
The article goes on to state that Reagan campaign officials
suspected that seminars conducted by a former White House aide at
the Washington-based Leadership Institute may have "stimulated
the heckling." However, the campaign officials added that they,
"had no control over the young activists who attended the
seminars.” It is noteworthy that each assertion is refuted by
Republican officials and there is no specific reference to a

connection between the League's demonstrations and the

demonstrations reportedly orchestrated by Republican officials.

2/ Under the Presidential Election Campaign Fund Act, the term
"political committee®™ means, "any committee, association, or
organization (whether or not incorporated) which accepts
contributions or makes expenditures for the purpose of
influencing, or attempting to influence, the nomination or
election of one or more individuals to Federal, State, or local
elective public office."”™ 26 U.S.C. § 9002(9). 11 C.F.R.

§ 9002.9 contains an exception to this political committee
definition for the purposes of § 9012(f). The regulation states
that for the purposes of § 9012(f), the term political committee
shall be defined in accordance with 11 C.F.R. § 100.5 a more
narrow definition of political committee.
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A Washington Post article states that:

Scheidler and his group made an attempt to
coordinate activities with the Republican
Party when Ferraro made a trip to Chicago.
“We called the local Republican office to see
if they had any young Turks to help us out,
but they didn't", he said.
While Mr. Scheidler attempted to work with Republican
organizations, it does not appear that he was able to do so.
Counsel asserts in a December 6, 1984 response, "there was no co-
ordination of any efforts (sic)." See Attachment 3. Therefore,
this Office is of the opinion that the activities were not
coordinated.
RECOMMENDATIONS
Find reason to believe that the Pro-Life Action League,
Inc., and Joseph M. Scheidler, as Executive Director,
violated 2 U.S.C. § 441b.

Approve the attached Order to Submit Written Answers and the
questions attached thereto.

Approve the attached letters.

Associate Generdl Counsel
Attachments:

I December 10 and 11, 1984 letters from attorney Edward R.
Grant to the General Counsel's Office.

2. November 1, 1984 letter from Joseph M. Scheidler, the Pro-
Life Action League, Inc.'s Executive Director, to the
General Counsel's Office.

December 6, 1984 letter from attorney John J. Jakubczyk to
the General Counsel's Office.

Order to Submit Written Answers.
Questions to Joseph M. Scheidler.

Letter to respondent.
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BAmrd R. Grant
230 N. Michigan
Suite 915
Chicago IL 60601

Dec. 10, 1984

Matthew Gerson, Esq.
Federal Election Cammission
Washington DC 20463

RE: MUR 1826
Dear Mr. Gerson:

On behalf of respondent, Pro-Life Action League ("respondent"), I am
filing this letter as a preliminary response to the camplaint set forth in the
letter of Gail M. Harmon, Esq., dated October 18, 1984, filed by the Commission
as MUR 1826. For the sake of convenience, I have organized this response under
two sections, Facts and Legal Argument.

This letter is to be read in conjunction with the November 1, 1984 letter
of Mr. Scheidler, attached hereto as Exhibit 2.

Facts

Respondents answer the corresponding paragraphs of the camplaint of the
National Abortion Rights Action League (NARAL).

1. Admitted that respondent is a not-for-profit corporation incorporated
in Illinois. Admitted that respondent is not registered as a political
camittee or separate segregated fund.

2. None of the allegations of this paragraph bear any relevance whatever
to an alleged violation of the Federal Election Campaign Act or any regulation
pramulgated thereunder, and hence, no response is required. Respondent further
answers by moving that all allegations of this paragraph be stricken as made in
bad faith with deliberate intent to mislead the Commission. As of date of
filing of this response, respondent has not published any book entitled:
"Closed: 99 Ways to Shut Down An Abortion Clinic.®™ Since this book has not
yet been published, it is impossible for it to have “"encourage(d]" virulent
demonstrations, or to have been "associated” with any acts of violence,
including bambings. Moreover, if this paragraph is taken to refer to other
activities of respondent, it is vigorously denied that respomient has ever
encouraged any act of violence.




3. Denied as stated. The authenticity of the July 27, 1984 letter of
Joseph M. Scheidler, marked as respondent's Exhibit 1, is stipulated to by
respondent, and speaks for itself. Any further allegations of this paragraph
are entirely irrelevant to an alleged violation of the Federal Election
Campaign Act.

4. Denied. The allegations that the costs of respondent's commmications
regarding demonstrations against Mondale and Ferraro "must be substantial® are
entirely conjectural. Not a single fact or piece of evidence is cited;
complainant's factual assertions are all preceded by the modifier "presumably,”
thus proving their speculative nature.

S. The allegations of this paragraph are irrelevant to the matter under
review. Moreover, these allegations are denied as stated. Both Walter Mondale
and Geraldine Ferraro ran on the Democratic Party platform calling for
preservation of the current legal status of abortion, and both repeatedly
defended that position during that camapign. The platform of the Republican
Party, on the other hand, called for enactment of a Human Life Amendment to the
United States Constitution.

Legal Argument

As demonstrated by the foregoing refutation of camplainant's "Facts,"
camplainant has attempted to butress a spurious claim of election law
violations by a series of irrelevant, ad hominem attacks upon the character and
motivations of respondent. Close examination of the camplainant's legal
argument reveals that this claim is meritless and ought to be dismissed by the
Commission without further review.

Camplainant has failed in the most essential element of the case it
must establish: that a corporation, in this case, respondent, has made partisan
cammunications to the general public in connection with a federal election.
The issue of abortion was undoubtedly central to the 1984 election campaign, as
evidenced by the diametrically opposed positions taken in the platforms of the -
two major politcal parties. However, abortion is not an issue confined to
presidential politics, or even federal elections in general. It is an
important social and religious issue as well, an issue in which Representative
Ferraro has long taken an outspoken position. Ferraro's appointment to the
Democratic Party's national ticket gave wider circulation to her views on this
subject. In respondent's view, there was considerable confusion caused by
Representative Ferraro's oft-stated position that she is "personally opposed"
to abortion, but in favor of legalized abortion-on-demand and public funding
thereof. Accordingly, as the evidence clearly establishes, respondent made a
modest effort to conmunicate the simple message that the candidates of the
Democratic Party, including Representative Ferraro, support legalized abortion.
There was no mention of preference for any other political candidate in any of
these camunications—merely an unambiguous conveyance of accurate information,
based upon Congressional voting records and party platforms.

The reference to a plan to "defeat™ Mondale and Ferraro must be considered
in the context of the goal of education as to the true stance of these
candidates regarding abortion. Clearly, it would be of no moment to any major




candidate to discover the existence of a "carefully coordinated plan to defeat*
their electoral bid. These candidates were obvicusly aware that their partisan
opponents, the Republicans, were engaged in just such a "plan."” What respondents
sought to "defeat®” in this case was Mondale-Ferraro's attempt to create an
impression that they did not fully support legalized abortion. (See Letter to
Matthew Gerron, Esq., attached hereto as Exhibit 2.)

The respondent's selection of the Democrats as targets for demonstration
is of no relevance to this complaint, absent proof of collaboration with the
campaign of another candidate. Evidence of such collaboration is entirely
lacking, and the innuendoes raised by claimants from press reports relying on
hearsay evidence do not merit an investigation by the Commission of this
question. The only "evidence" in this regard is one phone inquiry made by Mr.
Scheidler to a local Republican campaign office. Moreover, keeping in mind that
this camplaint concerns an allegation of illicit ate expenditure, the
issue of whether the activity of Mr. Scheidler as an vidual was
"independent” of the Republican campaign is a red herring and wholly
irrelevant. No clear allegation of illegal independent expenditure on behalf of
any candidate is made by NARAL's letter, and even if such an allegation can be
imputed fram the text, it is wholly unsupported by facts or legal argument.

Furthermore, NARAL's contention that respondent should have picketed
Vice-President Bush, or engaged in "a civilized dialogue" demonstrates the
vacuity of their legal argument. The Federal Election Campaign Act, however
broad its reach, has utterly no jurisdiction over the content of political

speech.

In summary, at issue here is the expenditure of a total of $474.25 in
corporate funds of the respondent for the purpose of advising private citizens
and associations regarding their rights to demonstrate and camwunicate in
forums of the most public variety: political campaign appearances. As an
adjunct to its long-standing campaign to fight abortion on the private and
social level, the respondent advised citizens regarding peaceful demonstration
tactics when the issue of abortion was interjected into the presidential
campaign. However, respondent's minimal expenditure was not made on behalf of
any political candidate or party, but merely on behalf of the anti-abortion
cause and those it seeks to protect.

Respectfully submitted,

Gid G

Edward R. Gramt

230 No. Michi Ave.
Suite 915

Chicago, IL 60601
312/263-6709

cc: Joseph M. Scheidler Attorney for Respondent
Gail M. Harmon, Esqg. Pro-Life Action League

Enclosures (2)
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?Msnber 11, 1984
Matthew Gerson, Esq. ,‘; %
Office of General Counsel AR
Federal Election Cammission D5 ‘
Washington, D.C 20463 '
RE: MUR 1826 (NARAL) >
Dear Mr. Gerson: TR A

This letter is to follow my letter of December 10, 1984, in the above-
captioned matter. I just this day received copies of the two advisory
opinions cited in the camplaint letter of the National Abortion Rights
Action League in this matter, and would like to take this opportunity to
comment briefly upon this citation of authority.

The canmmunications engaged in by the respondent, Pro-Life Action League,
in this matter were made exclusively to members and affiliates of the
League, not to the general ‘public. Camplainant has not cited to any
expenditure incurred by respondent in cammunicating a message to the
public.

As such, the expenditures incurred by respondent in this matter fall
outside the jurisdiction of the Federal Election Campaign Act. In AO
1983-43, United States Defense Camnittee, the Cammission stated:

With respect to USDC's proposal to campile and
disseminate information to the general public con-
cerning the voting records of incumbent Federal offi-
ceholders on specific legislation, the Commission
notes that as a membership corporation, USDC is per-
mitted to make partisan camunications with its mem-

bers.

AO 1983-43 at 3 (Emphasis supplied).

Therefore, whether or not the letter of Mr. Scheidler in July, 1984 is
interpreted to be a "partisan" cammunication is irrelevant. Since the
communication was directed exclusively to members of the Pro-Life Action
League and affiliates, expenditures for that cammunication cannot consti-

tute a violation of 2 U.S.C. §441(b).

Thank you for your consideration of this addendum to the response of the
Pro-Life Action League.

Very truly yours,

A A i

Edward R. Gr

Attorney for Pro-Life Action League
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November 1, 1984

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Federal Election Commission
Washington, DC 20463

Attn: Matthew Gerson
Subjs MUR 1826

Dear Mr. Gerson,

Thank you for your letter of October 25 notifying me that on October
19 the Commission received a complaint from the National Abortion
Rights Action League alleging that the Pro-Life Action League violated
sections of the Federal Election Campaign Act of 1971.

I would like to demonstrate that no action should be taken against the
Pro-Life Action League in connection with this matter and hope this
complaint will be dismissed for lack of merit.

I am going to be represented by counsel in this matter and have 80
advised the Commission by sending the letter of presentation. My
counsel will want to receiv all communications from the Commission.

Regarding the facts as presented by NARAL, I submit that the Pro-Life
Action League has not published a book entitled: CLOSEDs 99 Ways to
Shut Down the Abortion Industry. This book is in the process of being
written, and will be publIsheﬁ sometime in early 1985. Nobody but the
publisher has seen copy, and there is nothing in it that encourages
“often virulent demonstrations.” Nor has it been "associated with bomb-
ings and other acts of violence against medical clinics which provide

abortion services."” There is a chapter on "Violence. Why It Won't
Work." The "facts" as put forth by NARAL in this paragraph are fiction.

The suggestion that our pickets of Geraldine Ferraro because of her pro-
abortion stand has cost a great deal of money is also untrue. The total
amount spent on our efforts to keep the abortion issue alive during this
campaign has been as follows:

Flier on how to picket...u.........$ 31.20
Letter to accompany flierceccececcsses 17.00
Envelopesooooooooooooooo.ooooooooooo 10.00
Postage to send flier.ecccscecceccccs 20000 \
Ferraro Position Paperogooooooooo.oo 1.00
Ferraro flier (Donhaue ShOW)oooooooo 23.05
Trip to New York (7/30/84)..000000.0 238000
Long Distance CBllS.cecccccccsccccces 6"’300

$474,25 TOTAL EXPENSES
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Once the flier and its accompaning letter explaining the program to

be followed was sent, only a few calls had to be made to promote the
undertaking. For the most part people called our office to report
their plans. Signs were most often made with existing materials by
volunteers at various Ferraro appearances.

NARAL interprets a statement in my letter of July 27, 1984, that the
candidates will see a carefully coordinated plan "to defeat them," to
allude to their political defeat. It never occurred to us that there
was any question about the political defeat of the Mondale-Ferraro

ticket. The defeat I am addressing is Mondale's plan to win the Cath-
elic vote by selecting a "Catholic" like Ferraro an e delea
Ferraro's attempt to sell herself as "pro-life" merely by saying she
is personally oppose o abortion. .

The purpose of the Mondale-Ferraro demonstrations was to make abortion
a major campaign issue by challenging the candidates' positions. If
bringing up the abortion issue at gatherings was enough to "defeat"
the candidates, that would contradict the abortionists theory that

the majority of Americans favor abortion. Pointing out the Mondale-
Ferraro pro-abortion stand would only help themynot "defeat" them.

NARAL suggests that we should picket Vice-President George Bush and
President Reagan, since they supported abortion in the past. As a
matter of fact, we did picket George Bush when he was running in the
Republican Primary against Ronald Reagan in 1980 because of his stand
on abortion that allowed for exceptions, though he never supported
federal funding of abortion.

We also picketed President Reagan when he nominated in July 1981,
Sandra Day 0'Connor to the U. S. Supreme Court, Mrs., O0'Connor had
a pro-abortion voting record dating from her time in the Arizona
legislature and we feared President Reagan had not considered this
in making his selection., We were subsequently satisfied that this
was a wise selection.

We have been fully satisfied with President Reagan's pro-life stand,
and are impressed with Vice-President Bush's new stand on the abortion
issue, which, while not fully satisfactory, is much closer to the
President's than it was formerly. By his own admission in the Vice-
Presidential debates he is comforatable with the President's stand

on abortion,

These are my comments on the facts as presented by NARAL's attorneys.
I will allow my attorney to address the legal issue.

ReZiectfully in Life,

ol b~

Joseph M. Scheidler
Executive Director
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Matthew Gerson

Federal Election Commission
1311 K Street, N.W.
Washington, D.C. 20005

90

Re: The MVR 1826
Dear Mr. Gerson:

Please be advised that I am one of the attorneys expected
to respond to the rather strained allegations made by a Ms. Gail
Harmon on behalf of the National Abortion Rights Action League
against the Pro Life Action League.

I apologize for the timeliness of this letter but I had
anticipated further information from your office.

LAW

As you are well aware, 2 U.8.C. 441(b) states, in part,
that it is "unlawful for . . . any corporation . . . to make a
contribution or expenditure in connection with any election to
any public office . . .

The Pro Life Action League made no contributions in con-
nection with any election to public office. The League did, how-
ever, educate the general public of the pro-abortion position of
two candidates for the offices of President and Vice President.
This is consistent with their stated purpose. (See: Purpose of
Corporation, Sec. 5.)

The Complainant has shown no "connection" between the
stated purpose of the Pro Life Action League which is to educate
people about abortion and any violations of 2 U.S.C. 441(b).

A review of the definition of contribution or expenditure
further supports my clients' position. No contributions were
made directly or indirectly to the Republican campaign. Further,
there was no co-ordination of any efforts.
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Matthew Gerson
December 6, 1984
Page Two

The First Amendment to the U.S. Constitution allows
freedom of speech. My client and those individuals who work to
educate the public about abortion used a valid vehicle for said
education - the election campaign. As a result of efforts by my
flient, the public was better informed on this "non-partisan®

ssue.

As Mr. Scheidler has already stated, the Complainant's
letter is replete with factual errors and inappropriate conclu-
sions. It is respectfully requested that you decline this com-
plaint, dismissing it summe

JJJ/1dg
cc: Joseph M. Scheidler




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Pro-Life Action League, Inc. MUR 1826

ORDER TO SUBMIT WRITTEN ANSWERS
Joseph M. Scheidler
Executive Director
Pro-Life Action League

6160 N. Cicero Ave.
Chicago, Illinois 60646

Pursuant to 2 U.S.C. § 437g(a) (1), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to the
questions attached to this Order.

Such answers must be submitted under oath and must be
forwarded within ten days of your receipt of this Order.

WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set his hand in Washington, D.C. on this __ day of

January, 198S5.

Chéirman

ATTEST:
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QUESTIONS TO: Joseph M. Scheidler
Executive Director of the
Respondent Pro-Life Action League, Inc.

1. How does one become a member of the Pro-Life Action League,
Inc. (hereinafter "League")? State whether:

a) there are any requirements that a person pay a set
amount of dues to become a League member;

b) there are any requirements that a person must
affirmatively state his or her intent to become a League member
before he or she would be considered a member;

c) there are any requirements concerning renewal of
League memberhsip;

d) there are any conditions whereby a person would lose
his or her membership in the League;

e) members play any active part in the operation or
administration of the corporation;

f) members elect corporate officials or have any voting
rights;

g) members have an opportunity to attend membership
meetings;

h) members have control over the League's expenditures
or play any part in the League's operation or administration;

i) there are any other requirements for, or rights of,
League membership.

For each of the above, describe the requirements and
conditions in complete detail, including whether each requirement
or condition is written and/or had been approved by the League's
Board of Directors. Please provide a photocopy of any written
requirements for League membership. Please provide a complete
copy of the League's Bylaws.

20 For each requirement and condition described in response to
la-1i above, state whether members and potential League
members are notified of these requirements and conditions,
and the manner in which they are notified.

Please provide a complete list of the people or groups that
received Mr. Scheidler's directive dated July 27, 1984
("directive"). How were the directives distributed?

Mr. Scheidler's directive is addressed, "Dear Pro-Life
Activist;" Did any non-League members who are Pro-Life
Activists receive the directive? Did any non-League members
receive the directive? When were the directives first
distributed? Were all the directives distributed
simultaneously?

Attorney Edward Grant stated in his letter to the General
Counsel's Office that the communications engaged in by the
respondent League were made, "exclusively to members and
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affiliates of the League, not to the general public." What
are the League's affiliates? How does one become a League
“affiliate”? Please discuss League affiliates addressing
the questions raised in questions la-1i above. Please
provide a detailed list of the affiliates that received the
communication.

In Mr. Scheidler's response to the Commission dated November
1, 1984, he states, "signs were most often made with
existing materials by volunteers at various Ferraro
appearances.” Did the League initially purchase the
"existing materials®"? How often was it necessary for the
League to purchase new materials? How much did those new
materials cost?




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Edward R. Grant, Esquire
230 No. Michigan Avenue
Suite 915

Chicago, Illinois 60601

Re: MUR 1826
- Pro-Life Action League, Inc.

Dear Mr. Grant:

The Federal Election Commission notified your client on
October 25, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
client at that time. We acknowledge receipt of your explanation
of this matter which was dated December 10, 1984 and a
supplemental letter dated December 11, 1984. Attorney John J.
Jakubczyk submitted an explanation dated December 6, 1984.

Upon further review of the allegations contained in the

complaint and information supplied by you the Commission, on
, 1985, determined that there is reason to believe

that the Pro-Life Action League, Inc. violated 2 U.S.C. 441b of
the Act. The Commission's determination was made after it
observed that people who were not League members may have
received Mr. Scheidler's "directive". You may submit any
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Please submit any such
materials, along with your answers to the enclosed questions,
within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your committee,
the Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.




®

ward R. Grant, Esquire
MUR 1826 '
Page 2

This matter will remain confidential in accordance with
2 U,8.C. §§ 437g(a) (4)(B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you have any questions, please contact Matthew
Gerson, the staff member assigned to this matter, at (202) 523-
4143. ‘

Sincerely,

Enclosures
Procedures
Order to Submit Written Answers
Questions

cc: John J. Jakubczyk, Esquire




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Jamuary 4, 1985

Edward R. Grant, Bsquire
230 N. Michigan Avenue
Suite 915

Chicago, Illinois 60601

RE: MUR 1826

Dear Mr. Grant:

On December 12, 1984, the General Counsel received the
first of the two responses that you filed with the Commission on
behalf of the Pro-Life Action League. It appears that you
provided a photocopy of that response to Ms. Gail M. Harmon,
attorney for the complainant National Abortion Rights Action
League. Enclosed please find a photocopy of Ms. Harmon's
comments on your response.

Sincerely,

Chagles N. Steele

Associate Genefal Counsel

Enclosure
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December 14, 1984

Matthew Gerson, Esgq.

Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1826

Dear Mr. Gerson,
iz
Mr. Edward Grant wrote to you on December 11, 1984 stating 7
that the communication by the Pro Life Action League which was
the subject of MUR 1826 was made "exclusively to members and
affiliates (whatever those are) of the League".

In that connection, please note that the Articles of
Amendment filed with the Illinois Secretary of State and attached
to the complaint state that there are no members which have
voting rights regarding such amendments and also note that the
original Articles of Incorporation do not refer to members.
Interestingly, the communication in question was not addressed to
"members”". I trust the Commission will investigate thoroughly
whether or not the communication in question went to members of
the Pro Life Action League, as the term "member" is defined by
Commission regulations and advisory opinions.

While I had not originally planned to respond to Mr. Grant'’s
letter of December 10, 1984, I have decided to respond to two
points.

First, I wish to call your attention again to the plain
language of the second paragraph of Mr. Schiedler’s letter of
July 27, 1984. It speaks of sending "a chilling message to the
candidates that there is a carefully coordinated plant to defeat
them." Emphasis supplied. Mr. Grant argues that these words
describe a plan, not to defeat candidates, but to dispel an
impression about the candidates’ beliefs regarding abortion. His
argument attempts to distort the plain meaning of otherwise
unambiguous words; it strains the credulity of the Commission.

Second, he asks that the second paragraph of the complaint be
stricken because of bad faith and a deliberate attempt to
mislead. Instead, I believe you will find that while such
matters as violence against abortion clinics are beyond the reach
of the Commission’s jurisdiction, the allegations reflect a
commonly held view of Mr. Schiedler’s activities.




HARMON, WEISSs & JORDAN

Matthew Gerson, Esq.
December 14, 1984
Page 2

While Schiedler’s book may not have been published as of the
date of the complaint, NARAL had reviewed the enclosed table of
contents of the book, attempted to obtain a copy and never had
been told that it had not yet been published.

Despite the implication of Mr. Grant’s denial, we carefully
did not accuse Mr. Schiedler of encouraging acts of violence;
instead we stated that virulent demonstrations such as those
encouraged by Mr. Schiedler have been associated with violent
attacks on abortion clinics.

Obviously, the Federal Election Commission is not going to
investigate and make a factual determination as to whether or not
Mr. Schiedler’s rhetoric is associated with or causes clinic
violence. However, to demonstrate that suggestion is not based
on bad faith or an intention to mislead, I am enclosing copies of
two interesting articles. The first, a nationally syndicated
column, quotes Schiedler saying that he doesn’t condemn the
bombers and proceeds to praise them by equating them with
destroyers of Nazi concentration camps. The second, written by
an anti-abortion activists and former chair of his former
employer, Friends for Life, explains how the media and the public
might associate him with violent attacks against clinics. (See
p. 15, p. 3 of the enclosed article.)

Despite the emotional rhetoric which overlays the abortion
issue, I trust the Commission can focus on whether or not
corporate funds were used to defeat federal candidates.

Sincerely,

§/( o
: /ﬂ‘ A / %/{2{/ R

Gail M. Harmon

Enclosure




I 4 6 9

860409 4

B e —_—
! L P S AT (i A T T T e R RT P T——
" g ¥ L £ 1 = NIRRT 1 253 T p—
Bl g 3 R o o

Fdward R. Grant, Esqg.
230 N. Michigan Ave.
Suite 915

Chicago, Ill. 60601
312-263-6709

December 11, 1984

Matthew Gerson, Esqg.

Office of General Counsel
Federal Election Commission
Washington, D.C 20463

RE: MUR 1826 (NARAL)
Dear Mr. Gerson:

This letter is to follow my letter of December 10, 1984, in the above-
captioned matter. I just this day received copies of the two advisory
opinions cited in the complaint letter of the National Abortion Rights
Action League in this matter, and would like to take this opportunity to
comnent briefly upon this citation of authority.

The communications engaged in by the respondent, Pro-Life Action League,
in this matter were made exclusively to members and affiliates of the
League, not to the general public. Camplainant has not cited to any

diture incurred by respondent in communicating a message to the
public.

As such, the expenditures incurred by respondent in this matter fall
outside the jurisdiction of the Federal Election Campaign Act. 1In AO
1983-43, United States Defense Cammittee, the Cammission stated:

With respect to USDC's proposal to campile and
disseminate information to the general public con-
cerning the voting records of incumbent Federal offi-
ceholders on specific legislation, the Coammission
notes that as a membership corporation, USDC is per-
mitted to make partisan communications with its mem-
bers.

AO 1983-43 at 3 (Emphasis supplied).

Therefore, whether or not the letter of Mr. Scheidler in July, 1984 is
interpreted to be a "partisan" communication is irrelevant. Since the
communication was directed exclusively to members of the Pro-Life Action
League and affiliates, expenditures for that communication cannot consti-
tute a violation of 2 U.S.C. §441(b).

Thank you for your consideration of this addendum to the response of the
Pro-Life Action League.

Very truly yours,

C- Lk 9,
AT ‘-”"ﬁ“{g :‘/:l./u‘f’
Edward R. Grant

Attorney for Pro-Life Action Loague
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7 are behind these incidents, nor do we
know for sure that these acts are con-
- nected. But we do know that the bomb-
: ings, the fires, the crimes are
occurring in an atmosphere of general
_ frustration, of escalating anger, and
" mounting pressure for action among
anti-abortion activists.
These groups have not won a legm-
lative or legal battle in a l
. Some right-to-lifers have bee
. toward direct action agamst chmoo
and patients and doctors.
Inside the movement, moderate
leaders are losing ground to extrem-
. ists. Once, & man like Joe Scheidler,
the head of the Chicago-based Pro-Life
Action Group, was scorned by the
mainstream. While the moderates
work to change the law

jdisider s
‘QWH
ing clinics, invading wit rut.

&11

bombed Corhinly there hu been 1o ;
event as freakish as the one in Als- |
bama on Nov. 15, when a i
abortion counselor, whe had har- |
assed by anti-abortionists, eomohono
to find her cat decapitated. .
b ) i u':.""
states have or
explosion. In there have ° 1
been 150 reported cases of nndll

mnandhanmont. s e 1
RN s e o |
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M"Thuym he was wel-

National Right to Life Committee and
in the White House. He joined other
anti-abortion leaders when they mot
with President Ronald Reagan. -
Scheidler, for example, nysthat"wo

come at the annual convention of the I

' intend to shut down the (abortion) in-

dustry.” Of thebombers and burnershe .
merely reports, %ﬂmﬂ.@pﬂm
1 don’t promote them. What we've seen
i pome damaged real estata . . IPal

|
like bombing Dachau and getting away !
without hurti ne.”; -

'The tackics of “divect action” have
escalated into a form of domestic ter-
rorism. A small band of fanatics bave -
set out to impose their political will .
through fear rather than persuasion. .

This week, the admmhtration
launched ::frogram to gottough I
international terrorism. But we’ nmll ]
waiting for the oondemmmonof terror- |

ism that has taken place ri t down .
the street from the White |
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- Movement’s

Joseph Scheidler
doesn't seem to mind
that his zealous tactcs
are driving moderates
away from the

This, he says, is ]
no cause for moderation.

By Thomas F. Rocser

~ “Americm polivial lile 8 gening
uncvil,” former Indians senator Bireh
Beyb wold me about a yar ago. “Per-
haps & was pecassary with the civil
e eaediRIL DiETCStons and the Vietnam
wer protests. But what disturts me s
thas the interruptions and demnoastry-
tions i this country usually—if co~
ried out iong enough= pe: their way.
The preat Amencas people first g
mad. then accept the interTuptions
peacefully, then seem to in their
tolerance say. ‘Well. maybe thi fellow
is right beaause he feels 30 szrongly
sbout it.’ Americans are fedling a Joc
less strongly about things as they
beeome plurilized, you imow. Which
means that for the fellow who does ir's
3 great advanuage.”

Bayh told the story of an encounter
with an uncvil feliow who felr strong-

i 5

“One of the thiap tha: | would
abways like 10 do is spemk a1 com-
mencements,” he said. “Of coune
there sre polincal benefits to it, but 1
hoped my speaking would ranscend
immediate political concerns and pve
the studean something to thunk about.
Conside ths scene It was at Samt
Josepb's Roman Catholic college in
Renssejser, Indiana. The students
were sitting iz the sudience wearing
thar mortarboards with their proud
pareat jamming the suditorium be-
hind them. It was » wosderful spring
sfternoon. and 1 was just gefting
wound up. bringing them the message
that idealism still exists in politics and
government and it is up to them to
ranforce it. whes out in the audience
where the parents are sitting, up
stands 3 man who must have been
seven {ee tall wanng a white suit
and. he puis 3 bartery-powered mep-
phone 10 hus lips and o 3 deep voce
that permeaies the place shoun, “You.
Birch Beyh! You vote 10 kill babes'
You're an aborton sward winner” It
seemned like an hour that he kept
addreming the-cowd usll he volun-
tarily left in the company of ushes.
but the pisce was up for grabs. Fsthers
and morthers shook ther fists ai
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because he had ruived ther inds'
commencrment. | am 10l¢ thar these
Cawolic people contacied ths man's

. headquanien in Quago ic as effont
to get hum fired.”

The man's name was joseph Mai-
thias Schadler. and the parens got
their wsh The Saint joe's ncdent
took place i !978. ancd a: the ume.
the fiery. bearded megaphone-toning
gmam who broke up the Zaduaton
was executive cdrector of tne lllmos
Rught to Lile Committee 2 moderate.
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Chicago-besed group composed of
Catholic lsymen. The complaints were
the last soaw for IRLCs board of
direcrors, and Scheidler was iez go. He
soon had another 10b as a prolessional
abortion opponent, this lime with
Friends for Life, whose board of
direzzors (1 was the president at the
tune) was more militant than IRLCs.
Friends saw Schedier in » larger
national roie. a3 an executive who
could stratepize and tesdfy belore
Congess: afier a vear or 30 of quarrel-
ing, when Scheadier lefi what would
prove to be hn last full<ime yob before
founding his own antiabortion group,
they said he had no strategy at all, but

was a coc-man band, happiest and ar-

peace with his bullhorn.

But were they nght? ln the ten
years since the Supreme Counrt legale
zed abornion oo January 22,1973, the

prolifc movement has fragmented over -

issues of goais.and strategy. The fight
for a coastitutional amencdment ben-
ning atortion has been. particularly
demoralzing, persuading even many
comruned acuvists that victory was
impossible. Bui Seheidie has keps oo
lighung ho chosen fight, heediest of
cxreer, moncy. reputanion. T oday,
tnitator, victor, and vicim of several
feuds within the movemen:, he a last
comsrmands his own army, the 1.800-

.member Pro-Lile Action League—

.which bas betn alled the Green

Berens of the cane Hin {ollowen (he
alfenaiely charms and caicles the=.
and they seers 10 seck nothing 30 much
a8 to please him) are no longer just is
Chiago, but it New York, Washing-
toa, D.C., Pinsburgh. Norfolk, To-
paa. Kansas City, South Bend, Ssint
Paul, Duiuth, Portland ~ whereve he
takes his impassioned speccha. ;

And Senator Bayh? Since 1980,
thanjs largely o aborrion opponents,
be's been just plain Mr. Beyh.

T've always thought that when
Joseph Schadier o finally lsid in his
satin-lined collin—all six feet, lour
inches-of him—the mortican should
arvange hin to look = he does a1 ks
street demonstrations. If it's summes
when he goes. he should be dressed 10
hus Jurmunescent white suit and vt of

its winter, his funereal aipaa &t

and black hat. Whatevet the scasor.
he should have three felt=tp pens ia
his bresst pocket; » small red doth
rose alfixed to his lapel with the word
LIFE embroidered oo the stem: ané
cadied in the crook of his nght arm,

H®LY TERR®R

ks banery-powered Radio Snack meg-
a2bone.

1r's indispensabie, thst bullhorn, his
cnsuat companion sinee 1974, He
¢ehe the police with it, wows the
=edia, nllies ho followes, blmso out
maniag commentaries on the confron-
wiions he's constantly sapng before
asortion clivics throughout the coun-
cy. Practically the only thing he
come't use it for is the task he sees &
B3 most important — (o call out to the
young womem ob therr wzy (0 use

those dinia

“Thas is a death cambe!”™ Scheid-
e sbouts with ¢ voice that rurms
pusse3by into gaping bystanders.
Schadler sparea the women the em-
sarassment of the bullhorn, but aot

angrily reiecing “sreet counseling,”
Fooled, the police admit them, and
then the actios bepins. Mins Stokm, a
small, stocky, cifin woman with a
brogue and 3 ruddy lnsh faee. b
played & mother who mscors ber
daughter 1o a clinic osieasibly to
mionrt hes. Once imside, the dauginer
proclaims loudly tha: she has e
thought tbe manier, that she will et
g0 through with it. Miss Stokss shoun
tha: the daughter mus: hsve the abor-
tion. “Do you want 10 dagrace owr
{amily”" she shouns. °Ls that what you
wani?”” A cmning acyens, she becomes
a worman dnved to the briak of mag-
ness. The daughter shouts “No, |
won't! Ith murde’™ and Miss Stohm
repeats, “1 tedl you. you are disgracing

our family if you don't go through -

>t '™ The souggie bnngs

and the eatire stafl of the dinic
rushing froe toeir posts to brakup a
possibic meiee. Then Stokes, the
daughter, and other witing ;

decoys run m block the eatrance to”

the opcraung rooms. Quicidy linking
arms, praviag the rosary, and chanting
hymns. Screaming police sirens lure s
cowd and summoe TV amerns
which Schedie prondusces in ted-
d spot iatevews that abortion 8

thge hem, ther husbands. or ther
soviriends. Mortified. the womes
sexry 1o the donc doas, often half
sulied by therr emoarTassed escons.
“he women liteally fing therseive
Rrough the doors. eage 1o escape the
asuung provence; the mea somelune
Sause 10 throw punches as they pass.

A few women hesuaie 310p to talk
with Schadier and his sidewalk coun-
scors, who offe refemal to pnvate

murder. Poirce race 10t the dinic and
emerge nugsing hasocuffed demoo-
SUraI0rs WNO sTTUggic (0 maxe Veyigna,
1 Schadie pive the sireet audienee
3 colorful run=ing commentary on hn
bullhora. i n
Latedy, poiice have begun to re-
spond less geatly. Angered by Scheid-
ler’s routine of exaggeraited deference,
back-of-the-tand guifaws (which

T e L !Amﬁig’?aﬁﬁ
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thmt took them to the Chicago Avenue
lociaup.

Interviewed st his storefront of-
fice st 6369 N. LeMai Ave. on the
nonthwest side, Scheidler deplorss
violence, but unlike taditoaalist pro-
life Jeaders, he does not bewsil Law.
braaking per se.

“Whesn the bw itself is 30 twristed,”

be mid, “it
fight &, aod

have chimed that milinncy, eves
when ot direcly rusponsidie, leads

‘inezorably to public outbrain suct as

firebombings, bombd thruats, and ar-
son, which has reporadly struck some
27 clinics since 1977. Scheidler dise
agrees: “There's ne prool st all that
firebombings and violence have any-
thing 10 do with prolife. | suapeet a dot
of those episodes are ulf-mdu.vd w0

. ouwside the clinic, but inside They

hall people there.”

Ata orial in April, Scheidier and his
“scum” were scquitied. But iz an
effort to discourage the demonsca-
tions and iovasions, the couns are
gerung tougher,

is obvious ‘thar ene bas to ,mw-lﬂ
when the law ssnctions tuhhhl

“There s renson 10 believe,” Scheid-
i tells the scum-sainn, “that more
prosborton judges will sesk w crush
the denonsmtions by cting the intere
ference with intersuate ‘commerce
ciarge.” The activis: movement must
pot be intimidated by this, he says.

While not defending kidnapping

~ and declariag he abdiure aB forms of

vioieace, Schadier says kidnapping
anpol compare with the .vioience
performed upon the unborn.child by
sbortioa. While he won't go 50 far as
> endarse it, Scheidle sy, “Remem-
ber Adoll Eichmann? How was he
bm;hl to tria) by the lsrachs® He
was kidnapped, was be not? Did the

Eonz demans.
pot directy s part of Scheidier’s aaére

world condemn that action? Of course—) .

ouws - Demacral,
nid of l.hc dmpping,
done it, but | sdmie the
EIE’" 0ME0DE lomkhi!%'g {
L 3 ve zml
of the Army of God into wetu! posi-
ove acuniry.” He thez-honored Rever-
end Edwis Arneoe=, 3 Catholic priest
who had bees imprisoned {or disrupt-
ing ac abortion clinic. :
. The medis bomanza Scheidier went
1o Granute Ciry 10 seek=2a Her=to-
face controoution with Heclor Zewal |
los=didz’t occur. Scheidler was
served with 3 lener from a Graniee
Ciry law {rrm st warned of s poszible
lawsuis if Scheidle mierfered with
Zevallos's legal rights. In what he

ey on e 6
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] doo't think many peopls geved
when Decheu. Buchenwald, ar Ausch-
* wig were shut dowa,” he mid to me
iast Serurdsy. “These wars dmth
t be killad TheCs all as sbortice
clinic is, Two people g0 int9a clinic—

I mm-l-uaau.o-cm

oul=sometimes ... the mothar. The
child is left there dismembered, killed.
So thac’s why we try 1o clase cliaica.
And when one is out of commission
because some carclass counselor
throws a cigaretic in 8 wastebasizt and
it burns up=1don't grieve alall™

Joseph Schaidier was bors 56 yan
ago in tiny Hargford City, ladmns.:
where his family, prosperous by small-
towp standards, owned larms, the
aters, and businesses. He is amdiguous
in ssseasing hs own waltt: Oc ooe
hand there is pothing w worry about,
but on the othes, there & 3 commut.
mest not 1o burs up ‘his isbeiance,
whict means that his imsmedisie iob~-
relatad bank accoupt musm Enve o
say above a few paltry dolarz He
inmnded 10 g0 1 the priesthood. 2
plas fruscamd by World Yar IL He
seved 0wt the ol the onr as 3
seaman sacond class ia the vy and
mede plans o go idto journalism. He

— sftended Notm Dame. wen: 0 work
) &4 wntar ang copy editor of the
South Bend Tridwne in 1951, thep
moved to Fort Wayne, wbere his
unele, the Right Reverend Leo Purses
‘ty, was bishap, and took 3 icd as an
director of the respecied national
Catholic weelly, Ow Sundoy Visisor.

He deoded the pricsthood was the
only ennobling vocstion, wnd from
1952 10 1958 srudied az rwo semin-
ane = the first, Our Lady of the Lake,
in Wawasee, Indizna, and the se-
cond=—the more serious study—at
Saint Memrad Benedicnine Abbey in
Saint Meannd, Indiana, where he
donned the black habit and cowl and
sdopted the name Frater Gregory. But
as many observess would lue anesy
a3 seculx obedience did not come
ey for Frate Gregory, netber did
Holy Ordes. Disaarcing Oréess as a
vocation. he becarae a iournaiism
instructor at Nowe Dame (1956-62)
just as the aporLOn MENRts movernent
was being formalizec. then took 3
roasie”s GegITt 1N COMMUNICALOns —
which then had empiiasss of speech—~
from Marquene (1963). (The sacoata,
machine-gun speaking style he laarned
was stored in his repertoire for a
teiephonic hot line [792-1995] that
nivals the rapid-fire perforraance of
the late Walter Winchell.) He moved

10 Chicago to become an instructor ic |

theology and journalsm at Mundeian
where he met a3 comely gudest n
charge of the social commities, Ann
Crowicy of Gienview, whor he mar-
fied.

Ke ieft 1eaching. ot only ior bene
psy. but to share in the ealism of
coniemporary mssues. ssvoring irom
the back lines the 263t of Marnn
Luthe King's march from Montgom-
ery. supporuing hamself as 2 staff
wrier for the Chicago Commussion on
Youth Celiare {1967 40!, tne Chicage
Depanment o Human Resources
£1670). an¢ then (inallv as iniormation

) )&y
o
e

direaor of the Ohimge Comminion
.oc Humas Relatioas (1973.72). Buz
thee were tcnporary, $ead-end jobe
iz 8 sese Cvil rights ¥ jomiguing
but oaly pertially sstbfying. Aamy

linked Schadie”’s interem in righo
and the philosopher-theologian's b~
sorpuon is life. Augustine wrote that
life “became the great question to
mysell® upoc the death of hu. fond
companion Allypius: even the skepti~
al Moonigoe wrote that ™o phile-
sophize # to laarn of lile."- Now lile
was bang taken, Scheidle believed,
becuse of 18 cabishmeatarian coo-
sorum—3 hybnid of arwewsve lib-
el and old-fashioned libertarians, -
The Amenas Medial Associatioc
guve way, the Amenians Bar Associa-
noe did oo, as did dezkems of the
walsut-pancied bosrd rooms st the
big corporssions = “chilly-bicoded ex-
cauuve,” Schrdier alled them, “who
would engage in Quiet head sodding
io assent thet the bioody aborutoa.
procasy, 0o maner bow coagovenial
would a leax cut welfare eosn.” This
allianes squered wnith the proabornon,
Infanticde mews of Plaio and Aristo-
tle, but Plaw and  Arnwde were oot
the only tradition of thought. Anothe
traditior, a tadition thur opposed
abortio., began relipously -1,500
yars before Christ, ar about the time
the lsraelites Ieft Egypt, where the
carbicst antiabortion hyme was pre-
seved on plates as it was ordered
carved by Pharach Amen-hotep IV. It
cz be lolowed through the lgws of
Masu and Narsda, Ox Zorossthac
legnavon, i the Old Testament, o~
the Chnstas madition. There opposi-
uoe to abortiot is vital 10 the reatises
of Basil Ambrose, Jorome, Augustine,
and laie Aquunas. It s found in the
cocine of Marun Luthe, the Cai-
vuuste, and Cathoiwcisra cown througs
the popes to the Coae of Canop Law,
crm 19i7. Casi: Commeon, the 1630
eacycbaal of Pius XL Pius XII's
condemnation 1o the midwives !
Rome Jont XXIITs tougn orde in
Mater e: Moguore; Vaticas IT's prolife
pronouncement; and the July 28, 1966,
statemest by Paul V1. Todsy, in
condemning abortion, John Paul O
exceets even his passion sbout
Poland .

Anc s¢ Schewdler quit his public
rEanons account exequtrve w0b and
worxec out of his own bome before
being hiwred as executve direcor of
the Ubnon Raght 10 Life Committee.
whose board of directors wished 3
ducTee educton progat. onc that
would not come close 10 Moiating the
IRS's ban on political actvity on the
part of taz-exempt organzations.
Moreover. IRLC hoped 30t 1o cate
waves with the archdiocese, which
unoer Jehn Patmck Cardiral Coay hac
encorsec Catnohic Chanties’ partina-
pauor. :n the Crusede of Mercy—
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LY g apportioned funds to Plan-

23rP=thood. the group that had
ashedly  launched abortion
3. X7
adesce and circumspection is
ey wished in a direstor.
1t they got instead was 3 fiery
ah of the grass roots who got
S7¢Ss in » month than the IRLC
zsaered 'in all i history, who
. red™with rapidity on TV prime-
aswscasts and radio talk shows,
: éw excoriated both political
s. the Chiago archdiocese (for
:\fﬁ; its hands by purtag Cath-
‘hasties in the Crusade of Mer-
2nd the Supreme Couss (for its
Bty for 1.2 miliion anpual

W

~

o

" deaths, more than the nation lost is all
its wars, an anncal armage matching
the combined popuiation of Kansas
Ciry, Minnapolis, and Miami).

The Birch Bayh episode. was quite .

enough. He was temunated by IRLC,

perminied to walk away by Frieads for

Life. But though he was without s

job, he still had a posicon—as one 6f

the most icfluennal abortion fighters

in the regon. ln 1980 he put that

positon to work, {ounding his own
- group..

Scheidler discusses medical termin-
ology {reely, aithough he has no medi-
cal oaining - with the mame fagliry
with which Ralph Nader, no automo-

. “and Robart Cheale, po putritionist,

clacTibed the aation oa the surriticoal

panied Senator Robert Kensedy oo 8
tour of the rural South. The fact bs
that Scheidler has sbsorbed these
scienzific facts after much raading of,
snd loog discussions with, agoaized
prolife obserricians and gyoecolo-

nss. Y o a =

One is Bermard N. Natmaasen,
MD, the prime defector from pro-
choies ranis, who was chairmas of the
Medical Committes of the Nstional
Association lor Repaal of Abortion
Laws (later renamed the National Abor-
tion Rights League) from 1969 to
1975; director of the Ceater for Repro-
ductive apd Sexual Halth in New
York, thez the world's largest abortion
clinic, from Februafy 197} to Septem-
ber 1972; and Tauthor of Aboruing
America. “Spaaking {or the ‘discipline
of medicine’” wrote Nathanson in 8
Solzhenisyn-like deciantoe of cone
scence, “we know there is an independ-
eat all-initiating biological eatty from

_ the point when the spem unites with

the egg, and we are able to discern its
preseace sad activity beginhing with
implanmton If this is not life, what
is?” .

Anothez, one of many, is Edward

Blaschmidy, MD, professor of ana-

tomy and director of the Institute of

. Anatorny, at the University of Géttin-

g2, West Germany, who in his anticle
“Humas From the Very First” mys
blundy “Today, the question regard-
ing the poist in the course of prezatal
developen: at which it is licit to
spaak of a human being an be cicarly
answered beaause today we know that
each developmental sage of the hu-
mac being is demonstadly a charac-
teristically humag one. Already oa the
basis of the well-known chromosomes
of hurcan ova, the specificirty of a

buman gem an 8o joager
doubted. Therefore, this

Scheidlel ;ays such agreement,
which is disputed i some medica)

minatiop of when humas life begins is -
4mpossible, be mid, arguing that pro-
tection should begin st “viability,”
which “is usaally placed at abeut seven
moaths (28 weels), but may oceur
exrlier, at 24 weeis.” To countless .
sudiences, Scheidler fecites the devel-
opmesnl progress of the unbora child
witk 3 medial definiteness that is
afiested to by even his opponents who
are medical saesusu. “At 18 days |
after cooception, the child's heart
sars to beat,” be mys. “When be
weighs 1/30t of ap ounce ot six
weeks. be has every internal organ he
will have as an aduli— mouth, lips,
tocgue, and 20 buds for his'milk teeth,

with his skeleral systern developing by.

this time. At 45 days, braiz waves can
be detected. At six weeks, the child
bas recogninmble fingers, lnees, ac-
kies, and toes. If you were to stroke °
his lips, he would bend his body to
one side and make quick, beckward:
monons with his arms At eight weeks,
his brain is fully preseat, his stomach
secretes gastic juices. And if you
tickie his nose, he will flex his head
backward away {rom the stimulus. At
nine weeks, eiectrocardiogram record-
ings of his heart can be taken, and he
squints, swallows, and moves his
tongue. At 11 weeks, he has fingernails
and his body systems are all working.
At 10 weels, he feels pain At 12 .
weeks, he will kick his legs. At 16°
wesks, he has eyelashes. At 18 weeks,
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1t cies, altbough we hear o sound  deveioping baby. m have besn sxys. To Schadler, of course, and v Church. Scheidier and his followen

~ecause these is 0o air in the womb.®
The medical certifiability of these
{ass causes Scheidler 1o virtually blesd
simself as be dzcribes the six com-
=on methods of legalized aborton.
-“These are the menns of abortion,”
at mays “There is the D & C, or
Diladoo and Curernge, the method
Dost often used in the firm 13 werls
>f pregoancy. A tiny instrument, the
surette, is inserted into the womb
hrough the dilsted cerviz. The abor-
:ionist then scrapes the wall of the
Jterus, cuning the baby’s bedy in
sieces.

. “Thena there is sucton, most com-.

=only used for early pregmancies,
~bere a powerful suction tube is
.oserted through the''cervix into the
#orth so that the body of the baby

12d placenta are torn to pieces and-

seatly sucked into a jar.
“& coramon procedure is salt poi-
soning or hypernatremic sbortion,
is genenlly used after 13 weeln
>f pregnancy, which is the period
e the bady can experience pain. A
.ong ne=cdle is inserted through the
ﬂhﬁs abdomen and a sorong mbt
soibtion is pumped directly into the
i1mniote fluid which surrounds the
SR, The child swallows trustingly,
3ad the salt slowly poisons the baby,
>erning his skin. The mother goes
‘ato labor a day later, and expels a
. ige, protesque, shriveled baby. Some
Sabies have survived the ‘sitng out
s 3 and have been bore alive.
othe means is the hysterotomy
vhich is used in the last trimestes.
™\ womb is entered by surgery
Lrough the wall of the abdomes, and
baby is remmoved and allowed to
1€ by pegles. 2
“& new form of aborzion is by Pro-
aodin, wilizing chemicals that zre
sjeczed into the muscie of the uterus,
MBBing it to conract and push out the

decapitated during these sboormal
yum but soeme have been born
i

months of pregunancy, knows s the D
& E, which ntands for

Evacuation. That is the

whick the doctor resches into
uterus with a pair of forceps -
cushes the bones of the baby del
they are removed with suctioa equi
ment, with special antentiog paid to
crushing the skull of the baby 3o tha
it can be sucked out of the mothe”s

Scheidler’s facs D& E.not D& C. s
the most coramon method in the first
trimester, sccording to Norman
Levine, executive director of Planned
Parenthood = Chigago. In the first
trimester the use of foreeps is super-
fluous. The fetus needn't ingest the
salt in hypematremic abortion, he
ssys, and the burniag of the skin is.00
worse than that caused by swirnrming
in the ocean. He is aware of no live
births after hypernatremic aboruoo.
Hysteotomy, Levine says, is rarely
used, and almost sever except in cmes
when the ferus 8 dead already or the
mothe’s lile threatened; he says nosne
have be=a perfarmed in Chicago in a2
ieast a year. Prostaglandin is an expers-
imeatal technique, he says, and ex-
tremnely rare. Levine's figures show D
& E as 3 common technique up to
about the 18th week, with saline
ioiecions becoming much more com-
mob after that. "

[Levine argues with Scheidler’s
“charged” language. What the physi-
cian scrapes from the uterine wall in
D&Cisnota baby,i_r’s “tssue,” he

sbortice's fom in geoena), thaty a
lizguiszic distinction that concmals a
crime spainst God and cature )

Oumaged, Scheidler asls what eould
have motivated the Supreme Court
make i fateful 197) decision that
legalned aborton? It was, he says,
bad medicine, bad law, and (here most
lswyes is the prolife movement shake
their beads a2 his indvility) “wreasoa
by the court.” Why tresson? “The
first. docurnent of our liberties, the
Deciaratioz, tess Americans the
‘right 10 life.’ The Supreme Court was
faithles to its first responsibiliry, and
is guity of 15 million murdes that
Bave beez comnitied since its dec-
sion.” This denuncation rings acoss
Scheidie”’s teiephonic hot line and
oves hs megaphone, chilling the blood
of thase who yexrn for more delicate
discoune

Altbough street counseling. is to
Schedie the most important aspec
of his self-irz>osed voantion, Scheidie
glonie in evez that like the Grazite
City excursion are purely media-
reistel = a=pugs sason he takes
his foliowes to rallies of such polin-
cas 8 Se=ators Edward M. Keanedy
and Coxries K. Percy. Ipnoring ther
estabishmentasian speech topic—
Cetl Aaeia, defict reduciion,
defense policy, internatiomal trade
taxe (they understandably never voi-
ustarily briag up aborion), Scheidie
and ks ary laafle ouwside the meet-
ing halis, zad he umpess his issue to
them via megaphone He thea pigyy-
backs S0 the news via ther coverage
He doesz’t cxre if his demonstrations
plry 3w the wrong hands, to ks
cause’s shor-range, cven long-leT,
disadvantage. Last Palm Sunday,
Mare: 27, as ugly mobd sprayed hate
at Harolé Washington and forme
vice-presideat Walter Mocdale i
froot of Saint Pascal's Roman Cathoiic

" twpant YWD v

were thare They were pretasting the
alleged defilement of & Catholic
church asd its conversion into s came
paigd prop by two politicians who
voted consineatly for abortion rights.
I the news coverags, however,
Scheidle”’s army was lumped with
those who cied out “Nigger, go
home!” . :

Antiabortion pragmatists wern him
that the main impediment t0 passage
of prolife legislation s the prejudice
that it is part of a far-right that often
coddles ncism. Is tems of political
acstheda, this rivals being sees skulk-
ing from Joho Gacy’s craw) space. But
Scheidler has long forsaken the sort of
prudence that preciudes beadlong
pursuit of princple His citis say
“action” is all that matters to him,
regardless of the comsequeness, and
that he always prefes locometion. to
swanding still, evea if by standiag sull
he might avoid a blunder that wouid
delay vicory. He is conscious thar
rsshness b one of the two damning
faults he is accused of, even within the
prolife moveme=t He doess't lay the
charge 10 rest when he says orzinously
“I do not pursue aczion at all costs,
and if you knew the impulses | have
resisted, you would oot say | am rask.”
Still, he insists with vehemence that
the charge of improdenee is unjust.
Turning 1o me @ our discussion. he
said: “lmprudence’ Much planning
and stucy go @to oy seemingly spon-
taneous acivities.” ln other words if
an action is planned arefully before
execated, he adiudges that it is not
rash.

The second accusation is® that,
fraokly, Joseph Marthias Scheidler
long ago became 3 aasualty of the
highly charged movement and is quite
mad He bhas mesmenc fascnation,
and whea one thinks of the absolute-
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pess of coavicion oa all subjects thar
.propelied many unbalanced agitators
(one remembers particularly John
Brown st Harpe’s Ferry) into chan-
vels of action, Scheidler seems 10 have
eaough of it 10 warrant the conciusion

that one o the other oar is Dot Tnmer-.

sed deep enough in the water, But this
is belied by his canny shrewdness, his
skill iz using people, and a dexterous
abiliry to svoid collision within and

. without the movernent while irnitators,

tping his {ree-wheeling style, have
.2lundered off 2 ciff.

Lnprudent, eTatic, passionate in all
aspecs, aod an enemy of calm deliber-
ation he may be; but of all the Aation’s
prolife leaders, be & most magnetic
(his enemies would say the most lund).
Next to him all others=—even the

ODrriarch of the effort 1o overturn the

Supreme Court decision, [llinois Rep- .

N:semuive Heary J. Hyde—sppear
Doderate. paliid. And they are all
;:ed individuaiists — including legal
dvoate Dr. Vicor Rosenblum; Dr.
Blechschmidt of West Germasy;
=Beannis Horan, the Chicago-based
forme chaiurman of the Medicine and
~baw Comminee of the American Bar
Association; the cioquent black physi-
;an and surgeon Dr. Mildred Jeffer-
son; John T. Noobnan Jr., Ber-
keley law professor; Charles E.
QRic of the Nooe Dame law faculry;
anc a vast array of organizing, foment-
<Rs. plotting demonstrators. None
exceds hitn in inaulaung guilt from
C. hich grear exploits are accomplished
by ordinary people, a pnme resource
ia movement orpanizing.
*£2 “For right years after 1973, the
pro-life movement was genecally
OCnited,” wrote Charles Rice, the
movement's chief legal theoreticas:

Thes in 1981 Helms snd Hyde inzo-
duced a “Human Life Bil" that would
have “caforced” the 14th amendmen:

to define, under law, that all humasns -

are pesons from conception. But,
wrote Rice, ‘“the Catholic disbops
refused 10 support the bill and threw
their support instead to the Hatch
amendment Not only was it clexr at
that tise that there were insulficient
votes in Congress to adapx @y consti-
tulional amendment restriczing abor-
tion, the Hatich Amendment was a3
repudiazion of the persochood coneept

through which the pro-life movemea:”

bad achieved ity incremsed succeses.”
The result, Rice concludes, is that “the

old pro-life political. movement is .

dead It was killed by the Amenicacs
Catholic bishops, by the Reagan ad-
minsTarion and by the inadequacy of
the movement itsel{.” The bishops
“diluted the meaning of pro-life” v
rying it to ther antinudear war pas-
toral, scressing, says Rice, tha: “one &
pot ‘pro life’ unless he regards pacfsm
induding the ultimnate surrendes to
despotism as'a Jegitimate, though oot
required, Christian position.”

This is a “country club ambivalence
on abortion,” says Rice. Thus, whatis
emesping, he concludes, i8 3 new
prolife movement, of which be lists

Joseph Marthiss Scheidler’s-Pro-Life.

Action League as a nationally signifi~
ant force. The theme for the fumure.
Rice forecasts, is what Scheidler has
repeated every ‘dsy of hs acdvism:
“These will be no compromises.”
Schodler has easily transformed the
Chicago-area movement from part-
time voluntecs into the underground
resenbling primigve Chnistianiry
where the volunteers are in a proliie
Comsmusnion of Saints, hicarchy of

aspels, and City of God. Thus, there
is o doubt that the movement while
smalle i3 soonger, apecially con-
sidesing the sort of people who all
Schadler their leader. The inavility
Baybapohofluhmd.duwo-
met bere unde Scheidle i prepared
to undergo the beroic ordeals of
igpominy, neglect, ostracsm, and
jobeliness in ocrder to shaner the
sileace.

Ingenious as Scheidler is and =
insistent as is his movement,the smart
Doney reaintains that aatiabortionism
will not sucseed. How could this be
whea there have been legislative suce
cass each year op the state level,
iaduding the bills tha pussed the
Ninois Geneal Assembly this yas by
wide margins? Whea Congress has
reguiarly voted for the Hyde Amend-
meat to et off federa) funds? Whea
the federal cowrss have gacually be-
gun to ratify this pracgice? When night
to life elezrly won with the defests of
George McGovern, Frank Church,
Johe Culver, Warrez Magnuson,
Gaviord Neison. Birch Bayh, Edward
Brooke, and Jacob Javits and ciearly
gained witk the election of Steve
Symms of ldaho, Don Nickles of
Oklaborza, Robert Kasten of Wiscoo-
sin, Jere=iah Destoz of Alabama,
Johno East of North Carolina, Charles
Grasicy and Roger Jepson of lowa,
David Dureaberger and Rudy Bosch-
wiz of Mianesota, James Abdnor of
South Dakota, Dan Quayle of Indiana,
and Pauia Hawkies of Flarida® When
the first night-te-life president sits in
the White House ané lobbies for a
constirutional amendrment? When for
the firs: time, there are thousands
of consevative Christian eleczronic
churches touting the proiife message
iz daily broadcasts that reach 27 mil-
lion?

¢ One reason is that the movement
has {alien 1010 intepal wrangling oves

its central legislative strategy. And it
pame Joseph Manthis Scheidle :
ocamsionally mesticoed & syraptlozm
pot prime provoaatewr of the ianc
chacs. Thougb be is an ingenious on¢
man band, movement leader, an
forensic bantle, Schadle i a8 score
ful of legislative compromise as he .
of the Supreme Coumt or abortio
clinic gusrds. And in bis moveme
there are many Schedlers (albeit «
less soidency and charisma than tt
protorype) all forswearing negotiatio:
The fghting has dnves out mas
modeate orgusizers, aod many ha
lowed old pames of the movement &
heard las frequeatly. The moveme
bas split into huadreds of tiny grou;
iz the 50 stata which wrangle abo:
three possible pathways to resce
abortion: (a) 8 ac~compromise ames(
meat to the U.S. Canstirution, sup
ported by a faction Scheidier assured
is counted as pamt of; (b) a Hate!
Eagicton compromise constirution
amendmest with 3 stare's righes fe .
ture, endorsed by the U.S. Conferes:
of Catholic Bishops but blasted t
oaay prolife leadens iociuding ¢

- movement's pumber-one Sevate sug

pories, Jesse Helms; and (c) a staruto:
route that oouid give the Suprex
Count—if Ragn could ppoinr ™
more justices=23 chance 10 reve-
iself, a move Scheidler also favors.
Two body biows wese delivered
the prolife movement io June—a ¢
cisive slap by the Supreme Court by
vote of six to teres (a realfirmation b
with ope exception, the cour: tn
esuncated the Roe v. Wade doc:
legalzing abortion) agaiast state ¢
fors to ban abornon or demand,
a1 Sennte defeat of Hateh-Eagletor !
s vote of 50 10 49, 18 voues short of U
two-thirds r=aamiry needed 10 pass
constitutionai amendmest. Proiife
saw some {aint rays of hope incudi:
addition ¢! President Reagan's Con
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side; but the events were still
tous defeats, of which the
lon was prompted by prolife

.x.h:r reason is the nobexistence
‘e2T constituency, The unborn
vole, cannot mount an elecoral
an the beneficiaries of the
ghts, pesce, environmental,
t, handicapped, and homosex-
s causes.
rd, antiabortionism s by 0o
supported by all who have
| in the burgeoning conserva-
ovement. There an be dis-
& recent conservative litera-
+ whiff of Libertarianism, from
Friedman's Frev 10 Choose t0
ce by Robert Nisbet, Albert
== Professor of the Humaai-
aesitus, -Columbia Universiry.
re conradiced by such con-
‘e heoes as Russell Kirk and
, but there is by no meanss
Ve imprimater oo nght-torlife
ﬂwuz and Johs Towe
! rochoice). Rather, oppo~
¢ aborion is a libeal legacy,
=2 PBom the socal conscous-
tne 19th cenrury that argued
Z=aeat to protect the defease-
:¢ incipient iberalism of the J9th
. Dotable for the way it raised
. 1o special starus (before, they
:ated roughly as midge: adults,
. ¢ofd regarded as treasures in
ives) launched the crusade to
¢ @mpcuce of induced misaar-
Tong social gospel-types aided
rﬁ Cxtholics. Nineteenthe
g ralists ipveghed in Eng-
s here also agawnst alcohol,
,G3¢ premarital sex (libear-
¢ these campaigns as wronghul
&n the middie dass on the
oi upper and lower classes),

&»ﬂl)cd blue laws, saloon

. main, ex-Democratic parry

.o

closures oo Sundays, and antismoking
ordinances. Suffice it to say that
conservatives are Bot 100 percent
behind right to life, but that the
movement depends more Upon cod-
servatism’s traditionalist wing—in the

induding s good masy blnd praacher
and gentle “prolazily” cadres, srong
on rhetoric but weak on action (from
-:‘h;d: category Schadlu is exempt-

e The final reason is that, despite
the earlier successes, the difficulty of

cossing the final hurdle is finally

becoming - apparent to some in the
prolife movement. Abortion i the
most common surgical operstion to-
day, 6Ue to the relaxed sexual code

that has become accepted a3 part of-

the American way of lile Today's
Cazholic bishops have uwrged the move-
ment to “cool it" 30 as not 10 jeopardze
passage of all-important aid to paro-
chial schools. An overwhelming ma-
jority of newspapess, news magazines,
and television-radio commentalors sre
for abortion rights, which they tie to
women's rights, a socially popular
movement in an e when women are
seeking to rise iz the work foree Lt
collides with ERA. The Equal Rights
Amendment, earnestly supported by
malie and female {exinists, would, it is
geaerally agreed, establish the une
challengeable right to abortion, a seiling
point touted by =RA laders. (The
ACLU’s brief stresses that since abor-
tion “is a medica! procedure perform-
ed only on wome=" and since sbortion
canot be performed on men, 3 ban
on the operation- “would be tanta-
.mount to a denial of equal rights on
account of sex.” Thus, except for a
small splinter group, Feminists for
Life, mos: right<to-lifes oppose ERAL
and even Feminists for Life have been
banned from discibuting at 83 pro-
ERA rally literarure that proclaimed.

liberals,

“Pro-God, Pre-Life, Pro-ERA.7)
Thus, proifes scem 10 sesk DX
on!ytoadtbmmbmhynmol
their issue to revese as epochal tide
of custom tha giorifies the liberated

.womed a3d =2 10 whom children are

inconvezicz: While oo psper mady
Amenicass azee with such tradition-
alist propostions, ané while & 1980
Roper poll fer Vicginia Slims showed
5] perceat of women “prefes to stuy
home” rathe than have 3 job, the
prevailing Tend io Dews coverage
ignores wha: homemaikers do in favor
of the more exciting prospect of wo-
mén holding top positiens in business
and govern=ent. U.S. public opinion
has for the past 11 vexrs been almost
uaremicingh preabortion. The Na-
tiosal Opinicz Research Ceater asked
represcatative sammples of Americans
for their opizions of abortion several
times since the late 705. The latest
figures, fro= 1982, are revealing:
Asked if they supparted sbortion i
there is 3 sTong chance of serious
defecx in the baby, 84 peccent said
ya, 16 pec=t no. (Scheidler says

retardation .o¢ physical limitation in -

an infas: should be sccepted as God's
will, which wil] become, in fazz, a joy
as love is coafeTed and retumned.)

- What if the famiiy has s low income
- and acaot afford any more chiidrea?
© §2 peceat wnid yes, 48 pecent no.

(Scheidle says children must not be
killed to sa:sfy economia.) If tbe
woman bemamie pregnant as the result
of raper 87 pocent yes, 13 pecent no.
(Scheidie says that we do not know
the circomisunces involving our own
conception, od that ic aay cse the
produc: of rzpe is as much life as the
produc: of cajugal relations.) If the
woman's hakh is seiously endan-
gered? 92 pecent answaed yes, 8
percent nc. (Scheidler says that a
baby’s life should not be takes as a fait
accomzii just because the mothe is at

A A Y9) D

. risk oc assumed.to be & riakk) There

. are few instances in which the pubdlic
" oppases aborzion: A slight majerity of
31 percent opposed abortion whes the
woman is married and does not wamt
asy more children; 51 percent when
the woznan is unmerried and dows not
wat to arTy the father; only 4] pereant
thought women should be givea

‘the right to abortion “for any ressen at

To be successful, then, the prolile
revolution must convert the entire
nedialsdantific community to ac-
lcowiedge the fact that in aeruality
life begins at fertilzation and should
be protecied from the outset They
must, if the movement is-t0 succeed,
be made to fee! horror at the abortions
they have performed and permitted to
be performed. The legal commuaniry
roust joic the movement e Masse
and togezhe these professions must
produce such revulsion in the people
tha: pressure would be put on Con-*
Fess immediately 10 legisiate 8 bill,
which wouid be signed by the prasie
dent instantly, to ban the opesation.
The legisiation would be upheld by a
Supremne Cours whose majority would
either have changed .its mind or
have been ideSiopally changed by
nex appointees the presideat ha¢
placed on it. Or in an agodizingly
longe process, a3 constitutional »
mencmea! must pass rwo-thirds of
both houses of Congress and be rati-
fieg by lk-:erlounhs of the states.

Could such a reexamnination of prin-
crple procuce a chemisTy in society
and in poiitics that wouid lead ulti-
mately to the rolling back of the
Court’s decsion? Some are pessimis-
tic To succeed iz doing away with -
abortion, its foes must overTurs aoX
just a few laws and coun decisions but
az entire countertraditionalist mode
of thougn:, whose seeds were planted
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as {ar back a3 the Enlighteament, and
which sprouted in the 19:h cenrury
and floweod in the 20th. 1n this
systen of thought, mere life & Do
loage to be preserved at all costs; the
higher good is (1o use a phrase fash-
jonable in iatellectual and establish-
meat crdes) “quality of life.” “Dexzh
with dignity” is urged a3 a3 memms of
forstalling the suffering of the aged;
euthanasia is advocated to cut short
the allegedly meaningless lives of the
resarded, the hopelessly senile, and
these 30 crippled & 10 be, i the
description of their piteous loved ones,
Dere “vegetative growth.” Modeniss
believe tha: answess aan now be found
ic technology, which obviates depen-
ce on reiigion. New-wave libeal
IOLISTS SUPpPOrn squariag theology
with soeatific “progress.” It means
@® abortion now has the blessing of
imporiast parss of the ciespy and s
osed only by the traditionalist
hou Shalt Not” wing of religion.

I\ﬂ'-uvc religiop swings cosely, it
T observed, with the sxabhshmmt.
including business, which funds uni-
‘F&sities, foundations, communica-
tions mecia, aad the political parties;
&'t business has long believed that
reduc:ion of populatios is required to
ce life for the wealthier, more

able survivors.

)so. szys Joseph Martthias Sdmdler.
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antiabortionism will msuredly tri-
umpk. For the time being we have
just his word that it will, which for his
followers is Quite enough; still, his
friends and critics say that for thefirm
time a long-range straegy i unfolding
in his brain. It is to co-opt the prolife
movemnent for the rndical ::rhm. xd
i's an end toward which be is mﬁn;
great progress. Woulda't this be
counterproductive? Shoulda't the aim
of the movement be 10 enbrace =
many adhereas as possible, the mild

and half-hearted a3 well as the fanat-
is? Not 10 Scheidle; quite the re-
vese John C. Calhoun once talked of
a Theory of Concurrent Majorities;
Amenc, he said, was a great, lush,
tepid, accommodationist counery, that
would pot want to be inconvenienced
by disorde from a minority and would
do anything to avoid dread inteTupt-
ions of aviliry. It did not work for the
proslavery south of Cathoun’s ‘time
because the north decided, for many
reasoms, that war was to be prefesred
over disunion and injustice. But it did
work for civil righs in the 19603,
whes weanied by demonstratons and
civil disobedience—aghast &t Martin
Luther King's assassination and othe
incidents of violence—~ the nation's
conservatives joined liberals to ac
legislatively. It worked again on the

issue of the Vietnam War..

Can the politis of disruption work
again? The former Senstor Bayh thinls
30. So does Joseph Scheidler.

The movement bow is, in Henry
Byde's worgs, like the 13th fleor of s
hotel whiere the elevator ascends to
the 10k, 11th, 12th, 14k, and 15th
ficors. One mis: Whee is the mining
13th floor—which in this case is
inhabited by those who fight for thc
usborn? Abortion is “enotional,”
use the favorite word of the uubl‘uh-
ment; the establiskment, Hyde says,
prefes not to refer to foor 13 beaause
3 lot of people won't wan! 10 concen-

-trate oo that flpor, rauch less spend a

aight oo it

Usndefinanced, missing paydays
with his home-made Pre-Life Azion
League, a disrupter of peace is Chie-
go and across the zatiop, a tmap
coming to be regarded as the aimost
uachallenged propriccor of the 13th
fioor, Jeseph Marthiss Scheidle i
the man with the megapbone— Gting
Peguy (“If you possess the outh and
remais quiel, you are the accomplice
of liars and. lorgess™ and Ambrose
(*Not oaly for every idle word, but for~
every idle silence must man render an
acoount™), believing thar abortios’s
ead is dose than we think. .

It msy be. The real source of abor-
toe, says he, 8 profound selishoess.
The disease of the West, said Tocque-
ville, is individualises, “which ar first

. saps only the virtues of public life but

in the long run attacks and destroys
all othes and is at leageh absorbed 12
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selfishness.” It throws man *“back
foreve upon himsell and threatens in
the end to confime him eatirely within
the uolmde o! his own I-n."

llthevurunuunbydgum
Scheidler’s lile 8 mplld. be-will
die fighting for the victery; but there
will be one consolatien. Thes be will
come=—10 use s favorite Hyde perors-
tion that can be recited almast by rote
by prolife acgvists = “to the Last Judg-
ment where we face Almighty God
naked, withmo advocates there, when
we will be consumed by renorse, not
only for the sins of commitsion but
the sins of omission — where the 1error
will 7ip our souls lixe noching you can
imagine, where a chill will possess you
1 you cinge in this indecibable
lmf

Then, Hyde uya- ad Joseph
Macthias Scheidle fervently believe
= “there will be sounded 3 chorus of
voices that weee never heard in this
world but whic are heard in the next
world, sounding like Hxnde!'s Mesnas
- and the voices will say ‘Ged spare
him because he loved us very much.’
which will be followed by that sweetest
of uncances from the most beautifui
voice ever heard: ‘Come beoved of
my Fathes, and enter the kizpdom.”™

Thus Joseph Manthias Schadier be-
lieves tha: in cither event, he—the
man on the 3th ficor—will thumph.

£ &
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4 Star Super Specxals at
_ Unbeatable Prices :rt
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BEdward R. Grant, Esq.
230 N. Michigan Ave.
Suite 915

Chicago, Ill. 60601
312-263-6709
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December 11, 1984

Matthew Gerson, Esq.

Office of General Counsel
Federal Election Cammission
Washington, D.C 20463

RE: MUR 1826 (NARAL)

Dear Mr. Gerson: : .
~
This letter is to follow my letter of December 10, 1984, in the above-
captioned matter. I just this day received copies of the two advisory
opinions cited in the complaint letter of the National Abortion Rights
Action League in this matter, and would like to take this opportunity to

comment briefly upon this citation of authority.

The cammunications engaged in by the respondent, Pro-Life Action League,
in this matter were made exclusively to members and affiliates of the
League, not to the general public. Complainant has not cited to any
expenditure incurred by respondent in communicating a message to the
public.

As such, the expenditures incurred by respondent in this matter fall
outside the jurisdiction of the Federal Election Campaign Act. In AO
1983-43, United States Defense Committee, the Cammission stated:

With respect to USDC's proposal to campile and
disseminate information to the general public con-
cerning the voting records of incumbent Federal offi-
ceholders on specific legislation, the Cammission
notes that as a membership corporation, USDC is per-
mitted to make partisan communications with its mem—
bers.

AO 1983-43 at 3 (Emphasis supplied).

Therefore, whether or not the letter of Mr. Scheidler in July, 1984 is
interpreted to be a "partisan" communication is irrelevant. Since the
communication was directed exclusively to members of the Pro-Life Action
League and affiliates, expenditures for that communication cannot consti-
tute a violation of 2 U.S.C. §441(b).

Thank you for your consideration of this addendum to the response of the
Pro-Life Action League.

Very truly yours,
e fw—ﬁ

Edward R. Grafit

Attorney for Pro-Life Action League
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. Michigan, Suite 915
hgoe~IL 60601

Matthew Gerson, Esq.

Nffice of General Counsel
Federal Election Commission
Washington, D.C. 20463
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Matthew Gerson

Federal Election Commission
1311 K Street, N.W.
Washington, D.C. 20005

90

Re: The MVR 1826
Dear Mr. Gerson:

Please be advised that I am one of the attorneys expected
to respond to the rather strained allegations made by a Ms. Gail
Harmon on behalf of the National Abortion Rights Action League
against the Pro Life Action League.

I apologize for the timeliness of this letter but I had
anticipated further information from your office.

LAW

As you are well aware, 2 U.S.C. 441(b) states, in part,
that it is "unlawful for . . . any corporation . . . to make a
contribution or expenditure in connection with any election to
any public office . . .

The Pro Life Action League made no contributions in con-
nection with any election to public office. The League did, how-
ever, educate the general public of the pro-abortion position of
two candidates for the offices of President and Vice President.
This is consistent with their stated purpose. (See: Purpose of
Corporation, Sec. 5.)

The Complainant has shown no "connection" between the
stated purpose of the Pro Life Action League which is to educate
people about abortion and any violations of 2 U.S.C. 441(b).

A review of the definition of contribution or expenditure
further supports my clients' position. No contributions were
made directly or indirectly to the Republican campaign. Further,
there was no co-ordination of any efforts.
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Matthew Gerson
December 6, 1984
Page Two

The First Amendment to the U.S. Constitution allows
freedom of speech. My client and those individuals who work to
educate the public about abortion used a valid vehicle for said
education - the election campaign. As a result of efforts by my
glient. the public was better informed on this "non-partisan*

ssue.

As Mr., Scheidler has already stated, the Complainant's
letter is replete with factual errors and inappropriate conclu-
sions. It is respectfully requested that you decline this com-
plaint, dismissing it summs

JJJd/ldg
cc: Joseph M., Scheidler
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Federal Election Commission
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Edward R. Grant
230 N, Michigan
Suite 915
Chicago IL 60601

Dec. 10( 1984

Matthew Gerson, Esg.
FPederal Election Commission
Washington DC 20463

RE: MUR 1826
Dear Mr. Gerson:

On behalf of respondent, Pro-Life Action League ("respondent”), I am
filing this letter as a preliminary response to the camplaint set forth in the
letter of Gail M. Harmon, Esqg., dated October 18, 1984, filed by the Cammission
as MUR 1826. For the sake of convenience, I have organized this response under
two sections, Facts and Legal Argument.

This letter is to be read in conjunction with the November 1, 1984 letter
of Mr. Scheidler, attached hereto as Exhibit 2.

Facts

Respondents answer the corresponding paragraphs of the camplaint of the
National Abortion Rights Action League (NARAL).

1. Admitted that respondent is a not-for-profit corporation incorporated
in Illinois. Admitted that respondent is not registered as a political
comittee or separate segregated fund.

2. None of the allegations of this paragraph bear any relevance whatever
to an alleged violation of the Federal Election Campaign Act or any regulation
pramulgated thereunder, and hence, no response is required. Respondent further
answers by moving that all allegations of this paragraph be stricken as made in
bad faith with deliberate intent to mislead the Commission. As of date of
filing of this response, respondent has not published any book entitled:
"Closed: 99 Ways to Shut Down An Abortion Clinic.®™ Since this book has not
yet been published, it is impossible for it to have "encourage[d]” virulent
demonstrations, or to have been "associated" with any acts of violence,
including bambings. Moreover, if this paragraph is taken to refer to other
activities of respondent, it is vigorously denied that respondent has ever
encouraged any act of violence.




3. Denied as stated. The authenticity of the July 27, 1984 letter of
Joseph M. Scheidler, marked as respondent's Exhibit 1, is stipulated to by
respondent, and speaks for itself. Any further allegations of this paragraph
are entirely irrelevant to an alleged violation of the Federal Election
Campaign Act.

4. Denied. The allegations that the costs of respondent's commmications
regarding demonstrations against Mondale and Ferraro "must be substantial® are
entirely conjectural. Not a single fact or piece of evidence is cited;
camplainant's factual assertions are all preceded by the modifier "presumably,"
thus proving their speculative nature.

5. The allegations of this paragraph are irrelevant to the matter under
review. Moreover, these allegations are denied as stated. Both Walter Mondale
and Geraldine Ferraro ran on the Democratic Party platform calling for
preservation of the current legal status of abortion, and both repeatedly
defended that position during that camapign. The platform of the Republican
Party, on the other hand, called for enactment of a Human Life Amendment to the
United States Constitution.

Legal Arqument
As demonstrated by the foregoing refutation of camplainant's "Facts,"

camplainant has attempted to butress a spurious claim of election law
violations by a series of irrelevant, ad haminem attacks upon the character and

motivations of respondent. Close examination of the camplainant's legal
argument reveals that this claim is meritless and ought to be dismissed by the
Commission without further review.

Camplainant has failed in the most essential element of the case it
must establish: that a corporation, in this case, respondent, has made partisan
communications to the general public in connection with a federal election.
The issue of abortion was undoubtedly central to the 1984 election campaign, as
evidenced by the diametrically opposed positions taken in the platforms of the
two major politcal parties. However, abortion is not an issue confined to
presidential politics, or even federal elections in general. It is an
important social and religious issue as well, an issue in which Representative
Ferraro has long taken an outspoken position. Ferraro's appointment to the
Democratic Party's national ticket gave wider circulation to her views on this
subject. In respondent's view, there was considerable confusion caused by
Representative Ferraro's oft-stated position that she is "personally opposed”
to abortion, but in favor of legalized abortion-on-demand and public funding
thereof. Accordingly, as the evidence clearly establishes, respondent made a
modest effort to cammunicate the simple message that the candidates of the
Democratic Party, including Representative Ferraro, support legalized abortion.
There was no mention of preference for any other political candidate in any of
these camunications—merely an unambiguous conveyance of accurate information,
based upon Congressional voting records and party platforms.

The reference to a plan to "defeat™ Mondale and Ferraro must be considered
in the context of the goal of education as to the true stance of these
candidates regarding abortion. Clearly, it would be of no moment to any major
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candidate to discover the existence of a "carefully coordinated plan to defeat®
their electoral bid. These candidates were obviously aware that their partisan
opponents, the Republicans, were engaged in just such a "plan." What respondents
sought to "defeat®™ in this case was Mondale-Ferraro's attempt to create an
impression that they did not fully support legalized abortion. (See Letter to
Matthew Gerron, Esq., attached hereto as Exhibit 2.)

The respondent's selection of the Democrats as targets for demonstration
is of no relevance to this camplaint, absent proof of collaboration with the
campaign of another candidate. Evidence of such collaboration is entirely
lacking, and the innuendoes raised by claimants fram press reports relying on
hearsay evidence do not merit an investigation by the Comnission of this
question. The only "evidence" in this regard is one phone inquiry made by Mr.
Scheidler to a local Republican campaign office. Moreover, keeping in mind that
this complaint concerns an allegation of illicit corporate expenditure, the
issue of whether the activity of Mr. Scheidler as an individual was
"independent” of the Republican campaign is a red herring and wholly
irrelevant. No clear allegation of illegal independent expenditure on behalf of
any candidate is made by NARAL'S letter, and even if such an allegation can be
imputed fram the text, it is wholly unsupported by facts or legal argument.

Furthermore, NARAL'S contention that respondent should have picketed
Vice-President Bush, or engaged in "a civilized dialogue" demonstrates the
vacuity of their legal argument. The Federal Election Campaign Act, however
broad its reach, has utterly no jurisdiction over the content of political
speech.

In summary, at issue here is the expenditure of a total of $474.25 in
corporate funds of the respondent for the purpose of advising private citizens
and associations regarding their rights to demonstrate and communicate in
forums of the most public variety: political campaign appearances. As an
adjunct to its long-standing campaign to fight abortion on the private and
social level, the respondent advised citizens regarding peaceful demonstration
tactics when the issue of abortion was interjected into the presidential
campaign. However, respondent's minimal expenditure was not made on behalf of
any political candidate or party, but merely on behalf of the anti-abortion
cause and those it seeks to protect.

Respectfully submitted,

lind

Edward R. Grant
230 No. Michigan Ave.
Suite 915

Chicago, IL 60601
312/263-6709

cc: Joseph M. Scheidler Attorney for Respondent
Gail M. Harmon, Esq. Pro-Life Action League

Enclosures (2)
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PROLIEE ACTION LEAGU

Joseph M. Scheidler,Director 6160 N.Cicero Aye. Chicago,iL 60646 Otfice(312)777-2900 Newsline(312)777-

SO MuQle zewrs Phpmantn

FSRTTATE JTL SR -A T e

Ng,gv July 27, 1984
Dear Activist Pro-lLifer, !

A meeting of pro-life activists agreed both at our own natioral
convention in Pt. Lauderdale in May, and at the National Right to
Life convention in Kansas City in June, that we would derons<rate
zgainst the pro-aborilon Democrztic candldztes for the %cp cffice
wrerever they appeared, and that we would coordinate our deror-
ssrations -in such a way that the candidates and the press would

cee that the effort s unified. -

Enclosed is a directive that may help with this program. We have
used this zethod on a number of occasions in Chicago, Indianzzolt
arnd elsewnere, and have found %t to be very effective., It gezs
goo2 crowd Tesponse znd cecla i3Itenticn, but is especially effecs
in sending a chilling rmessage <9 the candidates that there ig a
cerefully coorcdinaseac plan tTo cefeat zhex.

490

“nother advantage to this coorcinated effort is <hat i< catches
the ircagination of the travellin:s media, the reporters who Tollow

<he campaign trail with the cancicazes.
<0 see the sirmilarity of demonstrations, chants and approach, and

will begin to question the candijates on the
cf the opposition‘'s cermonstrations.

R65040 4

We would appreciate hearing from you regarding this suggested pro
If you plan tc use it, or parts of (%, please let us rnow
T us know any wezknesses you z=ight

o

gran.

how it works in your area,
heve Zound but also “he reaction you get Iroz the people who sake

part, the people in the crowd, the cedia coverage you get and any
-other comments you wantl 10 pass on.

we are alerting our religlous leaders in Chicago that we will not

orly picket all Ferarrc-rritiZ appearances but that use of Church

2825

S

8§

dve

They will, in time, bVegin

"conspiratoerial nature”

facili<ies will bring infiltration and disrupzion of any talks given

by either of this pair. ~YoQ might conslider doirg the seame,
Respec*tfully in life,

{pﬂdcﬂlz‘?éé?————/

Jogecrnh M. Scheidler
- Executive Director

Erclosure ( 1 )
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PICKETS OF MONDALE- FEE?P@E%@

FOR OUTSIDE APPEARANCES
Purchase sheets of 3/16' Foamcore or white poster board from your local art supply Stove

Also, buy water-repellent, quick-drying black paint and a k' or 1" e
brush. The message you vant to spell out is: FERRARO & FRITZ BAOR X 2’ ‘{

ABORTION. ("Ferraro" is intentionally named first.) Cut the boards N | =% =
into 25 smaller panels, each measuring approximately 2' by 2'. Cut { g LT
cne of these panels in half and paint an "I' on each ‘one (for the
“I's'" in ''FRITZ" and "ABORTION.'') If either of the candidates ,appears
separately in your area, you will have to say he or she '"BACKS' &bor-
ticn, so paint an '"S" on another panel. Then paint all the reraining
lecce"s. cne per panel. Le:ters should be as large as possible, extend-
ing elmost to the ecge of the board, 5' to 5&'" wice, es iliustrated. ¥ p=S5-502

& ; Before chant begins, bcards are kept do.n VN
far VA (( at foor level, letters fzzing legs, as shown. \.-
( s 3 t \ {\ /] & [ 5 Top and botrom should be marked on back sice =
. ) of each bcard. Ee cure to leave a space cf
‘< IQ i ” l cne arm length between worts. A tlanw pers:
—_— ~,_,_‘ —< 1S nol necessary.

conmn - 1
(™ ~nen cendicztes &pproach, the leacder calls out ; :
L7 o & megapncne, ''Give me an F!'' and the first W
person :n line raises his or her letter hign '
cvernead znd keeps it there until the entire mes-
szge LS spellec cat. The letcer-holders and all
merders cf the grocup repeat each letter as soon

ze it is called cur, yelling ''F!' "E!'' 'R!" etc. y

T ey
Tre leader contimes immediately, "Give me an t£!" _;.-_-,.,,_m

erd The seccne perscn raises the "I'' up next TS ¢
tne '"7'. The chant is repeated cu..ckly a2s the
lezcder calls for the test cf the lecters, 'R',
YRYL L SMAYLLLURY. Ll the entiTe message is
sp2lled cut. The letter cn the £rcat cf the
e should be incdicated in small type on
the tack to avoic mistzkes. :

R ;: ™ %

/7, f\ {/‘:“\/lf \\ -w( u I3 /:.

e g e e
T

g a2 T

@6040

c‘, =

/"\

\‘\ "p\< \\\ /b‘(t“u ‘r {

LJ! 1L g

ter the '™ h2s been displayed, the leader
s, '"wnat do we say?'", tc wnicn &ll resocnd

ly, "Ferrzro and Frits back ebertica!”

R e R el S S RT GG T TSR A G 2 STy
m!...Life ves, Ferraro no!...Life yes,
o'...Life yes, Fritz no!..." :

This phote shows ko~ iC's done, but there's rc

AR ANy

[4
between 'ND' end "'O'CCIWIR' and too mach snace oot
thel LU and RS n sl T SN2 s ol e BE RS NG a tne &
above! thetheadtEerifasimn Vel bidi o and i5sitss.

) (glinteaty

.
r

=i hAAl

such Cergils end vour cdinonstisti
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be trouzht inside the halls, suditoria, chaothes and CTUTXC TOMS 85 well, €ipns
lerpe enough to be effective and gTab nodia attention can be corried into sush creas om
dicplayed at the appropriate time. The trick {s to fold them in half and conceal them
in your bricfcase or handtag, or under your coat or jacket.

A typical attache case is anywhere from 14' X 9%' to 17" X 11." If you double those
measurements, you have a sign 14" X 19" or 17" X 22" and that's big enoush to do the jc
and get the message across. Several signs can be inserted in a case or bag, to be cis-
tributed to other pro-lifers inside, 50 not everyone need carTy & case or bag.

To rake your folding sign, sinmply measure your briefcase or handbag to see how large a

sign can be put into it. Then double the smaller measurement and cut a sheet of poste

beerd that size. After your message ("FERRARD & ngrz BAKK A§ORTION" or some other ap

propriate statement) has been painted on it as large ard bold

PUTM’:OLDED as possible, tumn the board over and cut gently do%n the ricd

GNS I where you want the fold to be. Be sure to cut only as ceep ag
necessary to enable the bozrd to be folded and still .

Py

~ recain its strength. (If you cut too deeply and
;' fear the bocard may teer, 2ffix clear Szcoich tepe on
the front side over the cut.)

¥ 1f many pro-lifers infiltrate appearances

o by these pro-abortion candicates and dis-~
MEASURE play chese signs all at once, while shout-

' case inz, "Aborticn!'' whenever they refer to

= life-related issues, the effect cn the spezkers as well as the public and

reZlc can Le great.

t's fust es irmportant to tark aut, Abocrtien!'', every time Ferraro cr Mendile toucn
ife issue as it is to cdisplay the signs. Newspzsper and TV cameras can ignsre tne
igns, but radio and TV micrcphones pick D these cries armd coments. They cermot

eleced easily without also cdeleting what the candicates are saying. If these tactics

b
£ 3

S

<r are used consistantly acress the country by pro-lifers, ouxr message will get thes cover
G

N

o

1
X

age it deserves.

i

~e purpcse of this systematic epproach to picketing the Democratic national p

.

is threefold: First, it will become clear to the candidates that there is an ¢
rogran cf protest when they see the same patiern wherever they go. This will

-

Wy b

message that pro-life activists are \

well crganized against their platform. ‘cﬂ :

These visuals will telegrzpn tO them %Bg >
that there is effective plaming behind & \ ﬁ\s

- the scenes, Seccnd, the traveling
press fcllow the cancidates wnerever I =5
trey g5 and will see the pattern din
these demcnstraticns and will eventu-
&lly cuestion Ferraro and Moncale on
their reaction to this ''conspiracy.’
TAird, this overt acticn will keep the
ancrrion issue alive throaznoat the cam-
feioh.  wWren internaewed Oy the press, ~
=g can cetail both cancicates' eborticon
stend. Have a stztement printed and
rezzv for the press containing their .
Fr--aoortion statements. for rore un.forr.‘é_t‘.m,
cz1! TS PRO-LIFE ACTION LEAGJE at (312) 777-2500.

Josenh M, Scheicdler, Executive Director.




Joseph M. Scheidler, Director 8160 N.Cicero Ave. Chlcloa.le onmmzmmoo Newsline(312)777-2525

November 1, 1984

Charles N. Steele
General Counsel
Kenneth A. Gross

Associate General Counsel
Federal Election Commission
Washington, DC 20463

Attni Matthew Gerson
Subjs MUR 1826

Dear Mr. Gerson,

Thank you for your letter of October 25 notifying me that on October
19 the Commission received a complaint from the National Abortion

—~ Rights Action League alleging that the Pro-Life Action League violated
sections of the Federal Election Campaign Act of 1971.

49 3

I would like to demonstrate that no action should be taken against the
Pro-Life Action League in connection with this matter and hope this
complaint will be dismissed for lack of merit.

I am going to be represented by counsel in this matter and have so
advised the Commission by sending the letter of presentation. My
counsel will want to receive all communications from the Commission.

Regarding the facts as presented by NARAL, I submit that the Pro-Life
Action League has not published a book entitled: CLOSED: 99 Ways to
Shut Down the Abortion Industry. This book is in the process of being
written, and will be published sometime in early 1985. Nobody but the
publisher has seen copy, and there is nothing in it that encourages
"often virulent demonstrations."” Nor has it been “"associated with bomb-
ings and other acts of violence against medical clinics which provide
abortion services."” There is a chapter on "Violence. Why It Won't
Work." The "facts" as put forth by NARAL in this paragraph are fiction.

The suggestion that our pickets of Geraldine Ferraro because of her pro-
abortion stand has cost a great deal of money is also untrue. The total
amount spent on our efforts to keep the abortion issue alive during this
campaign has been as follows:

Flier on how to picketiseescesscsessd 31.20
Letter to accompany fliereeeececececeees 17.00
Envelopes........................... 10.00
Postage to send flierecececececcceeces 50.00
Ferraro Position Paper........-..... 41,00
Ferraro flier (Donhaue ShoW)eeesoess 23.05
Trip to New York (7/30/84)cceecseess 238.00
Long Distance c2llS.ceessscecesscces 64.00




Once the flier and its accompaning letter explaining the program to
be followed was sent, only a few calls had to be made to promote the
undertaking. For the most part people called our office to report
their plans., Signs were most often made with existing materials by
volunteers at various Ferraro appearances.

NARAL interprets a statement in my letter of July 27, 1984, that the

candidates will see a carefully coordinated plan "to defeat them,"” to
allude to their political defeat. It never occurred to us that there
was any question about the political defeat of the Mondale-Ferraro  _
ticket. The defeat I am addressing is Mondale's plan to win the Cath-
olic vote by selecting a "Catholic" like Ferraro and the defeat of

Eerrarp's attempt to sell herself as "pro-life"” merely by saying she
is personally opposed to abortion.

The purpose of the Mondale-Ferraro demonstrations was to make abortion
a major campaign issue by challenging the candidates' positions. If
bringing up the abortion issue at gatherings was enough to “"defeat"
the candidates, that would contradict the abortionists theory that

the majority of Americans favor abortion. Pointing out the Mondale-
Ferraro pro-abortion stand would only help themynot "defeat" them.

NARAL suggests that we should picket Vice-President George Bush and
President Reagan, since they Supported abortion in the past. As a
matter of fact, we did picket George Bush when he was running in the
Republican Primary against Ronald Reagan in 1980 because of his stand
on abortion that allowed for exceptions, though he never supported
federal funding of abortion,

We also picketed President Reagan when he nominated in July 1981,
Sandra Day O'Connor to the U. S. Supreme Court., Mrs. 0'Connor had
a pro-abortion voting record dating from her time in the Arizona
legislature and we feared President Reagan had not considered this
in making his selection. We were subsequently satisfied that this
was a wise selection.

We have been fully satisfied with President Reagan's pro-life stand,
and are impressed with Vice-President Bush's new stand on the abortion
issue, which, while not fully satisfactory, is much closer to the
President's than it was formerly. By his own admission in the Vice-
Presidential debates he is comforatable with the President's stand

on abortion.

These are my comments on the facts as presented by NARAL's attorneys.
I will allow my attorney to address the legal issue.

Respectfully in Life,
~ N A

! 12 { ‘
SN Sl el

Joseph M, Scheidler
Executive Director
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Federal Election Commission
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MUR 1826 e

NAME OF COUNSEL: _Jonn Jakubevsk
ADDRESS: . 10 E. Mitchell Drive .

~Phoenix, Az 85012
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SThE abpve-named.individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commissioh and to act on my behalf before

the Comnission.

L /14/24 I s’ (gt . ety dter

. Date’ ! Signgtihire i

RESPONDENT'S NAMB: Joseph M. Scheidler

EDDRZ2SS: " _PRO-LIFE ACTION LEAGUE
6160 N. Cicero Avenue - #2110

Chicago, IL 60646
EOMZ PEONZ: v ' (312) 774-1030

‘BUSINESS PHONE: (312) ?777-2900
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MOR _ 1826

NAME OF COUNSEL: _Edward Grant

ADDRESS: _ AMERICANS UNTTED FOR LIFE
‘ ' _230 N. Michigan Avenue - #915

~Chicago, IL 60601
TELEPEONE: (312) 263-5386

.The zbove-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other
N

o communications from the Commission ané to act on my behalf before

< the Comnmission.

Signature’

ot it

. RESPONDENT'S NAMZ: “heid

:DDRESS: ' _PRO-LIFE ACTION LEAGUE

6160 N. Cicero Avenue - #2110

‘Chicago, IL 60646

EOMZ PEONE: (312) 274-1030

‘BUSINESS PHONE: (312) 777-2900
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MNr. Matthew Gerson
FEDERAL ELECTION COMMISSION

Washington, DC 20463
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Joseph M. Scheidier,Director 6160 N.Cicero Ave. Chicago,IL 60846 Office(312777-2800 Newsline(312)777-2525
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Federal Election Commission November 7, *L
Washington D.C., 20463 J

AttnY Matthew Gerson
Res MUR 1826
STATEMENT OF DESIGNATION OF COUNSEL

Olv 6 AON b
Y

.8
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Edward R. Grant, Esq.
Suite 915
230 North Michigan Ave.
Chicago, IL 60601
(312 ) 263-5386
The above named individual is hereby designated as my
counsel and is authorized to receive any notification and
communication from the Commission and to act on my behalf.

I 4 99

B 4610 40 4

Joseph M. Scheidler
Suite 210

6160 North Cicero Ave.
Chicago, IL 60646

( 312 ) ?777-2900
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Joseph M. Scheldier, Director 6180 N.Closro Ave. Chicago,IL80848 Office(312777-2900 Newsline (312)777.2525

November 1, 198k

Charles N, Steele
General Counsel
Kenneth A. Gross

Associate General Counsel
Federal Election Commission
Washington, DC 20463

ld G ADN B
n

Attn: Matthew Gerson
Subjs MUR 1826

8¢

Dear Mr. Gerson.

Thank you for your letter of October 25 notifying me that on October
19 the Commission received a complaint from the National Abortion
Rights Action League alleging that the Pro-Life Action League violated
sections of the Federal Election Campaign Act of 1971.

I would like to demonstrate that no action should be taken against the
Pro-Life Action League in connection with this matter and hope this
complaint will be dismissed for lack of merit.

I am going to be represented by counsel in this matter and have so
advised the Commission by sending the letter of presentation. My
counsel will want to receive all communications from the Commission.

Regarding the facts as presented by NARAL, I submit that the Pro-Life
Action League has not published a book entitled: CLOSED:s 99 Ways to
Shut Down the Abortion Industry. This book is in the process of being
written, and will be puSlIsheg sometime in early 1985. Nobody but the
publisher has seen copy, and there is nothing in it that encourages
“often virulent demonstrations.” Nor has it been "associated with bomb-
ings and other acts of violence against medical clinics which provide

abortion services." There is a chapter on "Violence. Why It Won't
Work." The "facts" as put forth by NARAL in this paragraph are fiction.

The suggestion that our pickets of Geraldine Ferraro because of her pro-
abortion stand has cost a great deal of money is also untrue. The total
amount spent on our efforts to keep the abortion issue alive during this
campaign has been as follows:

Flier on how to picket.eeccscccecssed 31,20
Letter to accompany flier.ececeesees 17.00
Enve10p380.ooooooooooooo-ooooooooooo 10.00
Postage to send fliere.eeeeeccececees 50,00
Ferraro Position Paper.cececcececceess 41,00
Ferraro flier (Donhaue ShoW)e.eceoseee 23.05
Trip to New York (7/30/8“)..0.0..0-0 238000
Long Distance cAllScccccsccccccccsce 6“:00

$474.,25 TOTAL EXPENSES
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Once the flier and its accompaning letter explaining the program so
be followed was sent, only a few calls had to be made to promote the
undertaking. For the most part people called our office to report
their plans. Signs were most often made with existing materials by
volunteers at various Ferraro appearances,

NARAL interprets a statement in my letter of July 27, 1984, that the
candidates will see a carefully coordinated plan "to defeat them," to
allude to their political defeat. It never occurred to us that there
was any question about the political defeat of the Mondale-Ferraro

ticket. The defeat I am addressing is Mondale‘'s plan to win the Cath-
olic vote by selecting a "Catholic" like Ferraro an e defeat of
Ferraro's attempt to sell herself as "pro-life" merely by saying she
is personally opposed to abortion.

The purpose of the Mondale-Ferraro demonstrations was to make abortion
a major campaign issue by challenging the candidates' positions. If
bringing up the abortion issue at gatherings was enough to "defeat"
the candidates, that would contradict the abortionists theory that

the majority of Americans favor abortion. Pointing out the Mondale-
Ferraro pro-abortion stand would only help themynot "defeat" them.

NARAL suggests that we should picket Vice-President George Bush and
President Reagan, since they sSupported abortion in the past. As a
matter of fact, we did picket George Bush when he was running in the
Republican Primary against Ronald Reagan in 1980 because of his stand
on abortion that allowed for exceptions, though he never supported
federal funding of abortion.

We also picketed President Reagan when he nominated in July 1981,
Sandra Day 0'Connor to the U. S. Supreme Court. Mrs. 0°'Connor had
a pro-abortion voting record dating from her time in the Arizona
legislature and we feared President Reagan had not considered this
in making his selection. We were subsequently satisfied that this
was a wise selection.

We have been fully satisfied with President Reagan's pro-life stand,
and are impressed with Vice-President Bush's new stand on the abortion
issue, which, while not fully satisfactory, is much closer to the
President's than it was formarly. By his own admission in the Vice-
Presidential debates he is comforatable with the President's stand

on abortion. :

These are my commenfs on the facts as presented by NARAL's attorneys.
I will allow my attorney to address the legal issue.

Respectfully in Life,

Joseph M. Scheidler
Executive Director
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General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 5, 1984

Gail M. Harmon, Esquire
Harmon, Weiss and Jordan
2001 "S"™ Street, N.W.
Suite 430

Washington, D.C. 20009 -

Dear Ms. Harmon:

On October 19, 1984, the Federal Election Commission
received your letter alleging that the Pro-Life Action League

(hereinafter the "League®™) violated the Federal Election Campaign
Act of 1971, as amended,

Your letter séeks injunctive relief to prevent the League
from continuing its alleged misuse of corporate funds. At this
time, there is insufficient evidence to warrant the Commission's
seeking such relief.

If you have any gquestions, please do not hesitate to contact
me at (202) 523-4143.

Sincerely,

Charles‘N. Steele

Associate Geneya% Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

November 5, 1984

Joseph M. Scheidler,

Director

Pro-Life Action League
6160 North Cicero Avenue
Chicago, Illinois 60646 -

RE: MUR 1826 -

Dear Mr. Scheidler:

The Federal Election Commission notified you on October 25,
1984, of a complaint alleging that the Pro-Life Action League
(hereinafter the "League") violated certain sections of the
Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was forwarded to you at that time.

The complainant seeks injunctive relief to prevent the
League from continuing its alleged misuse of corporate funds.
Please be advised that the Commission is not commencing any
action for injunctive relief at this time.

If you have any gquestions, please contact Matthew Gerson,
the staff person assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N, Steele

BY: et . Gr
Associate Geferal Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1826
Pro-Life Action League

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on November 2,
1984, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1826:

l. Do not seek injunctive action
at this time.

2. Approve the letters, attached to
the General Counsel's Memorandum
to the Commission dated November 1,
1984, advising the complainant and
respondent of the Commission's
decision not to undertake injunctive
action at this time.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.
Attest:

/) =L =8 Haspeci ) oot bra’

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 11-1-84, 2:20
Circulated on expedited tally basis: 11-1-84, 4:00
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November 1, 1984

The Commission

Charles N, Steele
General Counsel

Kenneth A. Gross
Associate General Couns

SUBJECT: MUR 1826
BACKGROUND

The National Abortion Rights Action League (hereinafter
"NARAL") alleges that the Pro-Life Action League (hereinafter the
"League®) violated 2 U.S.C. §§ 441b and 26 U.S8.C. 9012(f).

The League, a Not-for-Profit corporation, may not make
contributions or expenditures in connection with any federal
election. 2 U.S.C. § 441b. While the regulations permit a
corporation to make partisan communications in connection with a
federal election to a restricted class of stockholders and
employees, no corporation may make expenditures for partisan
communications to the general public. 11 C.F.R. § 114.3(a). The
League circulated a letter outlining methods for demonstrating
against Mondale and Ferraro during the Democratic candidates'
campaign stops. The letter encourages anti-abortion groups to
participate in a "carefully coordinated plan to defeat the
Mondale-Ferraro ticket." Thus, if the the League distributed
this letter beyond its membership, it may have violated the Act.
While a Detroit Free Press article discussing the League's effort
states that the letter was sent to "members," the same article
also states that the League's Michigan director "passed out
copies of (the letter)," presumably to the press. The
distribution of those letters to the press may be prima facie
evidence of communication beyond the League's membership.

The League's letter states, "we have used this method (of
demonstrating against Mondale-Ferraro) on a number of
occasions.... It gets good crowd response and media
attention...." The fact that the League admittedly used this
public technique on "number of occassions"™ suggests that the
League may have used corporate money to send a message beyond the
restricted class each time it held up partisan signs at a public
rally.
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NARAL also alleges a 26 U.S.C. § 9012(f) violation.
Finally, NARAL offers their concern that some of this activity is
coordinated with the President's campaign staff and, thus, not
"independent”. This last allegation arises out of an NBC News
report quoting Republican sources as saying the White House was
orchestrating some of the anti-abortion picketing. Their
position is supplemented by the Washington Post's report that the
League's director said that he has attempted to coordinate
activities with the Republican Party.

The Office of the General Counsel cannot recommend that the
Commission f£ind no reason to believe. We will, therefore, wait
until the fifteen day response period expires before providing
the Commission with a complete analysis of the allegations and
with additional recommendations.

INJUNCTIVE RELIEF

NARAL seeks injunctive relief. The Commission is empowered
to initiate such a civil action if it is unable to correct or
prevent a violation of the Act. 2 U.S.C. §§ 437d(a) (6) and
437g(a) (6) . However, the procedure for pursuing that immediate
remedy is problematic since the Commission must normally wait
fifteen days before it takes action on a complaint. While it
would seem that under extraordinary circumstances the fifteen day
response period could be shortened, there is only one precedent
for doing so and the respondents in that case did in fact respond
within a shortened time period. (MUR 1170). Thus, the Commission
has never taken action without yielding to one's right to
respond. Nonetheless, when time is of the essence, we recommend
that the Commission adopt the high standard required to obtain a
temporary restraining order. See First General Counsels Report
for MURS 1167, 1168, and 1170 - The Nashua Telegraph Case -
approved by the Commission February 21, 1980. Thus, while the
Commission should not ordinarily proceed before the response
period expires, it may authorize seeking injunctive relief when:

(1) There is a substantial likelihood that the complaint
sets forth a violation of the Act;

(2) Failure of the Commission to act expeditiously will
result in irreparable harm to the complainant or some other
party;

(3) Expeditious action will not result in undue harm or
prejudice to the interests of other persons;

(4) The public interest would be served by such expeditious
handling of the matter.
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Certain facts in this case are still undetermined. For
example, we do not know to whom the Michigan Director distributed
copies of the letter. The letter may have been distributed to
members who then passed it on to the press. While the League
admitted using this technique before, we do know that corporate
money was utilized to pay for these demonstrations. League
members may have used their personal funds. Therefore, this
Office cannot be certain that it is appropriate to seek
injunctive relief. Expeditious action may very well result in
undue harm to the League's first amendment interests. Thus, we
are not recommending that injunctive action be taken at this
time. If the Commission agrees, we ask that it approve the
attached letters to the respondent and complainant.

RECOMMENDATIONS
ds Do not seek injunctive action at this time.
2le Approve the attached letters advising the complainant and

respondent of the Commission's decision not to undertake
injunctive action at this time.

Attachments
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Joseph M. Scheidler,
Director

Pro-Life Action League
6160 North Cicero Avenue
Chicago, I1lindis 60646

RE: MUR 1826 -
Dear Mr. Scheidler:

The Federal Election Commission notified you on October 25,
1984, of a complaint alleging that the Pro-Life Action League
(hereinafter the "League") violated certain sections of the
Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was forwarded to you at that time.

The complainant seeks injunctive relief to prevent the
League from continuing its alleged misuse of corporate funds.
Please be advised that the Commission is not commencing any
action for injunctive relief at this time.

If you have any questions, please contact Matthew Gerson,
the staff person assigned to this matter, at (202) 523-4143.

Sincerely;-

Charles N, Steele
General Counsel

Kenneth A, Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Gail M. Harmon, Esquire
Harmon, Weiss and Jordan
2001 "S" Street, N.W.
Suite 430 -
wWashington, D.C. 20009

Dear Ms. Harmon:

On October 19, 1984, the Federal Election Commission
received your letter alleging that the Pro-Life Action League
(hereinafter the "League") violated the Federal Election Campaign
Act of 1971, as amended.

Your letter seeks injunctive relief to prevent the League
from continuing its alleged misuse of corporate funds. At this
time, there is insufficient evidence to warrant the Commission's
seeking such relief.

If you have any questions, please do not hesitate to contact
me at (202) 523-4143.

Sincerely,

Charles'N.'éteele
General Counsel

Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

October 25, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

National Abortion Rights Action League
c/o Gail Harmon, Esquire

HARMON, WEISS & JORDAN

2001 S Street, N.W.

Suite 430

Washington, D.C. 20009

Dear Ms. Harmon:

This letter is to acknowledge receipt of the complaint of
your client, National Abortion Rights Action League, which we
received on October 19, 1984, against Pro-Life Action League
which alleges violations of the Federal Election Campaign laws.
A staff member has been assigned to analyze your allegations.
The respondent(s) will be notified of this complaint within 24
hours. You will be notified as soon as the Commission takes
final action on your complaint. ‘Should you have or receive any
additional information in this matter, please forward it to this
Office. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. § 437g(a)(B) and § 437g(a) (12) (A)
unless the respondent notifies the Commission in writing that
they wish the ma:iter to be made public.

Sincerely,

Assoc1ate Ge/fral Counsel

Lnciosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 25, 1984

SPECIAL DELIVERY

RETURN RECEIPT REQUESTED

Joseph M. Scheidler
Director

Pro-Life Action League
6160 North Cicero Avenue
Chicago, Illinois 60646

MUR 1826
Dear Mr. Scheidler:

This letter is to notify you that on October 19, 1984, the
Federal Election Commission received a complaint which alleges
that Pro-Life Action League violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1826. Please refer to this number in all future
correspondence., '

Under the Act, you have the opportunity to demonstrate in
writing, that no action should be taken against Pro-Life Action
League in connection with this matter. You may respond to the
allegations made against you within 15 days of receipt of this
letter. The complaint may be dismissed by the Commission prior
to receipt of the response if the alleged violations are not
under the jurisdiction of the Commission or if the evidence
submitted does not indicate that a violation of the Act has been
committed. Should the Commission dismiss the complaint, Pro-Life
Action League will be notified by mailgram. If no response is
filed within the 15 day statutory requirement, the Commission may
take further action based on available information.

You are encouraged to respond to this notification promptly.
in order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
crzcial delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of
representation stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.

If you have any questions, please contact Matthew Gerson,
the staff person assigned to this matter at (202) 523-4143.

Sincerely,

’/:;:f;Lennet AT

( Associate Generdl

Z

Enclosures
Complaint
Procedures
Envelope
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VED AT THE FEC
HARMON, WEIss & JORDAN L B%fﬂ'fﬁﬂj
200! S STREET, N.W, 84 UCT'S P’: "

SUITE 430

WASHINGTON, D.C. 20000
GAIL MCGREEVY HARMON TELEPHONE

ELLYN R. WEISS (202) 328-3300
WILLIAM S. JORDAN, (Il

DIANE CURRAN
DEAN R. TOUSLEY

October 18, 1984

Federal Election Commission
1311 K Street, N.W. rjq/LOﬂL
Washington, D.C. 20005 /g&(p

.
Dear Madam/Sir, JOs

On behalf of the National Abortion Rights Action League & .
(NARAL) I am filing the following complaint against the Pro-ﬁ?fe
Action League ("the League®™). We believe that the League hags .
violated the §441(b) rules against corporate expenditures incwo
connection with federal campaigns and may have violated the
prohibitions on contributions to federally financed Presidential
campaigns. We seek an immediate investigation and prompt
enforcement action.

FACTS-

The Pro-Life Action League was incorporated in Illinois on
April 17, 1980, as a not for profit corporation. A copy of its
Articles of Incorporation is attached as Exhibit "A". A recent
search of the records at the Federal Election Commission failed
to show that the League had registered as a political committee
or had created a separate segregated fund

Until the 1984 election campaign, the major program of the
Pro-Life Action League had been the publication of a book
entitled "Closed: 99 Ways to Shut down the Abortion Industry.”
This book and the often virulent demonstrations it encourages
have been associated with bombings and other acts of violence
against medical clinics which provide abortion services.

Immediately after the 1984 Democratic National Convention
which nominated Geraldine Ferraro for Vice President, the
League's Executive Director, Joseph M. Scheidler, mailed on
League letterhead a directive describing a "carefully coordinated
plan to defeat the Mondale-Ferraro ticket."™ (Exhibit B).
Subsequent communications have instructed demonstrators to drop
references to Fritz and to focus on Ferraro. (see Detroit Free
Press Article attached as Exhibit C).

It is not clear yet how much this campaign has cost, but the
costs must be substantial. The initial mailing presumably went
to many groups. In addition, Scheidler states he has been in
touch with anti-abortion groups in almost every city visited by
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HARMON, WEISS & JORDAN

Federal Election Commission
October 18, 1984
Page 2

Mondale or Ferraro since late July; (See Washington Post article
attached as Exhibit D). Presumably he has incurred huge long
distance charges to telephone them, to answer questions, and to
urge that they demonstrate.

While Geraldine Ferraro has been the principal target of
anti-abortion pickets, she is not the only pro-choice candidate
for national office. Vice President Bush supports the right to
abortion in some cases and President Reagan is the only national
candidate to have signed a law licensing abortion.

LAW

2 U.S.C. 441 (b) prohibits corporate expenditures "in
connection with" any election. The regulations published by the
Federal Election Commission provide that corporations may not
make partisan communications to the general public in connection
with a federal election. 11 CFR 114.3. Subsequent sections of
the requlations and related Advisory Opinions make clear that
these pickets are not engaged in nonpartisan communications. 11
CFR 114.4 and A.O.'s 1983-43 and 1984-14.

The general rules prohibiting corporate involvement in
federal elections apply to Presidential campaigns; our current
system of public financing of Presidential campaigns adds
additjonal prohibitions on most contributions by individuals or
pacs. Furthermore, the statute and the FEC interpretation of
it prohibit expenditures in excess of $1000. 26 USC 9012 (f) (1).
While there may be substantial doubt as to whether 'ingependent
expenditures®™ can be prohibited in presidential races,
independent expenditures are limited to those expenditures made
without consultation with any candidates or his/her authorized
bopilsdlod 3
committee.

ARGUMENT

The League's campaign to defeat Geraldine Ferraro violates 2
U.S.C. 441 (b) and 26 U.S.C. 9012 (f).

As Scheidler's letter clearly states, this is a campaign to
defeat a candidate. Although the League may allege that this is
merely an effort to discuss an important issue of public policy,

1 The limited exceptions, such as that for contributions to a
compliance fund, are not relevant.

2 See Common Cause v. Schmitt
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Federal Electﬁon ég%gfggion

October 18, 1984
Page 3

the facts show this is not the case. Schiedler's letter
describes the effort as one to defeat Mondale - Ferraro. If the
League was merely trying to encourage a rational discussion of
its issue, it would enter into a civilized dialogue. If it were
trying to draw public attention to its issue, it would picket
Vice President Bush who does not accept the League's positions on
abortion.

The Washington Post article mentions one specific example of
the League's, in that case unsuccessful, efforts to coordinate
with the Republican Party. Such coordination, of course,
prevents expenditures from being "independent®™; other instances
of coordination should be investigated, particularly in light of
press reports of other Ferraro hecklers having received
instructions from Republican operatives.

We seek an immediate investigation of these charges and the
prompt initiation of enforcement actions. Since the League is
attempting to influence the outcome of the November 6, 1984,
election with illegal corporate expenditures, we seek expedited
processing of the complaint and an immediate application for
injunctive relief.

Sincerely,

(O / /‘ i

Ga11 M. Harmon

IN WITNESS WHEREOF, I have hereunto set my hands and seals
this oot ke /[/9TT) 1984.

Subscribed and sworn to
before me this /9 day of

i N [9 Ao I§84.

.\‘_ \/‘\‘\,"‘KL ))(1L
NOTARY PU E%

cc: Nanette Falkenberg

Enclosures
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verified of PRO-LIFE ACTION LEAGUE, INC. incorporated under the
laws of the State of ILLINOIS have been filed in the Office of
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advice, cducational and informative literature worthy of public distril =
tion, participation in forums, lectures and othc® educational proarans deal-
ing with queostions relating to the riaht of cach srdiugdnel er {70 ‘ram

the moment of conception to the moment of natural death, 82 as t» rfar= 1¢s
members and the public about said subicct, assiINtance i1n prorotr: toe riaghes
of the unborn and defenseless humans, to study and report or ahnreior, frtal
3 and human medical experimentation, euthanasia and so-called mercy xilliras
and thear effect:., to receive and administer fundu for said nurinses or any
of them, estther dircctly or andirectly, and for no other purroses: andt an
general to cxercisc any, all and cvery power for which o non-profit corporas
tion organized for the promotion fo the atorementioned purposes, - An: !
them, may cxcrcisc under tne ACt, Or any Frevision thereo!, under wiic: thas
corporation 1s orqanized, but no other power.
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mendment :
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(¢) At s mestiag of directors (members having no voting nghts with respect to M ﬂ .
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porution sha ure to the benefit of, or be distributable to, ite -lont
- trustees, officers or other private persons except that the corperation st ;
90 autharised and eapowered to pay reasonadle cospensation for services
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Y el s or Politil dapiitian, No issensiel purt of e
" ast ) co ration sha o covrTy on . 08 . 93NN
e I Tk
: or intervems nelud the publish or.distritution of atatemem oy
. political campaign on behalf of any candidate for pudlie ntthb-—-& - TR
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mal Revenue e o 54 (or the co pond ture = i
United States Internal Revenue L:-)/. corres ing provisions of W_“ A
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rd of Directors s . after paying or making provisions for the payment of
of the liabilities of the corporation, disposs of all of the assets Of thu"oversis
poration exclusively for the purposes of the corporation in such ssmner, or to i
such organisation or organisations organised and operated exiusively for ohest
educational, religious or scientific purposes as shall at the time qualify ay el
YN e ¥ e

T

»

i

coempt oprpeanlization or orranization under jection 501 (C)(), of the “
l.u|..n|.|l nevenue Code of 1 (o the 'furrupondlng provhlon. of any T
faiure United States Internal Kevenue lLaw) as the Board of Directors ..
anall Jeternine, Any of guch nssets not so disposed of shall be dis- -
Dug el of by the Circuit Court of the county in wnich the principal offiece 7.7
+.{ tne ~orporation is then located, exclusively for suoh purposes or to ‘-2

such urranization or organigation urt '
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PROLIFE ACTION LEAGUE

313- U643/ 7 %cwu:/ g/)‘(;v July 27, 1984

Dear Activist Pro-Lifer,

A meeting of pro-life activists agreed both at our own national
convention in FPt. Lauderdale in May, and at the National Right to
Life convention in Kansas City in June, that we would demonstrate
against the pro-abortion Democratic candidates for the top offices

- wherever they appeared, and that we would coordinate our demon-
strations in such a way that the candidates and the press would
see that the effort is unified. :

Enclosed is a directive that may help with this program. We have
used this method on a number of occasions in Chicago, Indianapolis
~and elgewhere, and have found ;t to be very effective. It gets
good crowd response and media :ttention, but is especially effective
in sending a chilling message 1o the candidates that there is a
carefully coordinated plan to cefeat them.

Another advantage to this coordinated effort is that it catches

the imagination of the travelins media, the reporters who follow
the campaign trail with the cancidates. They will, in time, bYegin
to see the similarity of demonstrations, chants and approach, and
will begin to question the candidates on the "conspiratorial nature"
of the opposition's demonstrations. :

We would appreciate hearing from you regarding this suggested pro-
gram. If yow plan to use it, or parts of it, please let us know
how it works in your area. Let us know any weaknesses you might
have found but also the reaction you get from the people who take
part, the people in the crowd, the media coverage you get and any
other comments you want to pass on.

We are alerting our religious leaders in Chicago that we will not
only picket all Ferarro-Fritz appearances but that use of Church
facilities will bring infiltration and disruption of any talks given
by either of this pair. ~Yoa might consider doing the same.

Respectfully in Life,

Aelvidlppn——
Jogeph M. Scheidler
Executive Director

Enclosure ( 1 )
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PICKHS OF MONDALE-FERRARD

FOR OUTSIDE APPEARANCES

Pm'cha;e'y sheets of 3{{6" l-'oameod:d or mig:a g:ster b:'t: ft'g:l'l wa. 1°°‘1 art s'~ll='1-"1-)’ store.
Also, water—repe ent rying paint a or - ey ..__.'
brush. The messag e you wm?léo spell out is: FERRARO & FRITZ BACK e 2 _
ABORTION. ("Ferraro is intentionally named first.) Cut the boards i 1§
into 25 smaller panels, each measuring approximately 2' by 2'. Cut )
one of these panels in half and paint an '"I'* on each one (for the
"I's" in "FRITZ'" and ''ABORTION.'') If either of the candidates apg:ars
separately in your area, you will have to say he or she '"BACKS"

tion, so paint an ''S" on another panel. Then paint all the remaining
letters, one per panel. Letters should be as large as possible, extend-
ing almost to the edge of the board, 5' to 54" wide, as illustrated.

- Before chant begins, boards are kept down
at foot level, letters facing legs, as shown.!
Top and boc:om should be marked on back side
of each board. Be sure to leave a space of
one arm length between words. A blank panel
‘ is not necessary.

|

When candidates approach, the leader calls out
cn a megaphone, '‘Give me an F!'' and the first
person in line raises his or her letter high
overnead and keeps it there until the entire mes-
sage is spelled out. The letter-holders and all
members of the group repeat each letter as soon
as it is called out, yelling '"F!'"' "E!'" 'R!" etc.

The leader contimes immediately, ''Give me an E"‘
and the second person raises the "E" up next to
the ""F'. The chant is repeated quickly as the
leader calls for the rest of the letters, 'R'",
"R"...""A"...'"R"...until the entire message is
spelled out. The letter on the front of the
board should be indicated in small type on

the back to avoid mistakes.

N\ After the 'N'' has been displayed, the leader
6553 asks, '"What do we say?'', to which all respond
loudly, "Ferraro and Fritz back abortiom!"
The leader then begins the chanc, c, ''Life yes,
abortion no'!...Life yes, Ferraro "no!...Life yes,
abortion no! ...foe yes, Fritz no!..." '

This photo shows how it's done, but there's no space
between ""NO'* and ''O'CONNOR' and too much space between
the "L" and "I' in '"LIFE." Also, letters arc not held
above the head for maximum-visibility and impact. Watch
such details and your demonstration will be effective.
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be brought inside the » auditoria, churches and roams as well. Signs
large enough to be effective and grab media actention can be carried. into suchr areas arx
displayed at the appropriate time. The trick is to fold them in half and conceal them
in your briefcase or handbag, or under your coat or jacket. '

A typical attache case is anywhere from 14" X 9% to 17" X 11." If you double those
measurements, you have a sign 14" X 19" or 17" X 22" and that's big enough to do the joi
and get the message across. Several signs can be inserted in a case or bag, to be dis-
tributed to other pro-lifers inside, 50 not everyone need carry & case or bag.

To make your folding sign, simply measure your briefcase or handbag to see how large a
sign can be put into it. Then double the smaller measurement and cut a sheet of poster
board that size. After your message (“FERRARD & FRITZ BACK ABORTION' or some other ap-

€0 propriate statement) has been painted on it as large and bold

as possible, turn the board over and cut gently down the middl.
/ necessary to enable the board to be folded and still
i/ retain its strength. (If you cut too deeply and

(1""’ where you want the fold to be. Be sure to cut only as deep as
; / fear the board may tear, affix clear Scotch tape on
: the front side over the cut.) .
’ ' If many pro-lifers infiltrate appearances
» by these pro-abortion candidates and dis-
MEASURE play these signs all at once, while shout-
CASE ing, ""Abortion!'' whenever they refer to

life-related issues, the effect on the speakers as well as the public and
media can be great.

It's just as important to bark out, ''Abortion!'', every time Ferraro or Mondale touch on
a life issue as it is to display the signs. Newspaper and TV cameras can ignore the
signs, but radio and TV microphones pick up these cries and comments. They camot be
deleted easily without also deleting what the candidates are saying. If these tactics
are used consistantly across the country by pro-lifers, our message will get the cover-
age it deserves.

The purpose of this systematic approach to picketing the Democratic national platform
is threefold: First, it will become clear to the candidates that there is an organized
program of protest when they see the same pattern wherever they go. This will send ther
a message that pro-life activists are \
well organized against their platform. \oﬂ 3 r ? ERARD AEOQT(ON'
These visuals will telegraph to them 5@ p o = °
that there is effective plamming behind h \ ' \
the scenes. Second, the traveling - g

press follow the candidates wherever
they go and will see the pattern in
these demonstrations and will eventu-
ally question Ferrarc and Mondale on
their reaction to this '‘conspiracy.’’
Third, this overt action will keep the
abortion issue alive throughout the cam-
paign. When interviewed by the press,
we can detail both candidates' abortion
stand. Have a statement printed and
ready for the press containing their
pro-abortion statements. For more unformationm,
call THE PRO-LIFE ACTION LEAGUE at (312) 777-2900.

Joseph M. Scheidler, Executive Director.
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Instructions for campaign
Democrats Walter Mondal
AFerraro.
-\ "It's not the Reagan-Bush

7

\ \ group,” said Lyn

i
The Pro-Life Action League, which bills -
Itself as an actlvist, non-violent group that
trains “sidewalk counselors” to picket abor-
tion clinics, has mailed members picketing
appearances by
€ and Geraldine _
_ campaign
.. that's orchestrating the protests. It's our
n Mills, the organization’s
Michigan director. She was at vice-presiden-
tial candidate Ferraro's campalgn appear- =
ance Tuesday Ig Sterling Heights. A league
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" Walter Mondale calls’ his campaign
egainst President Réagan “a fight for
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A demonstration flké fhat proposedia the
~~Pro-Life League's letter was seefj at a Ferrs.

Mills, who ssid she was

Fritz back Abortion.”

the heart and soul of America.” 44. -
spokes,nian_gaiﬁ it subpo'rj."s_’
- gan “because he's 100 perce
from Livonla, passed out coples'of & July 27

letter that Included step-by-step
making signs tHat spell out "Feérréro
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how to picket Ferraro

PICKETERS, from Page 14

some of the anti-sbortion picketing.
Republican officials have dezied in-
volvement.

- ln Washington Tuesday;, officials of
Reagan’s re-election campaign said
they suspected political seminars con-
ducted by Morton Blackwell, a former
White House aide, might have stimu-
lated the heckling of Mondale and
Ferraro. The campaign officials said
they had no control over young activ-

ists who have attended the seminars -

ily'letterhél)ellgéil'ti;-

conducted by the Washington-based

Leadership Institute.

" The Pro-Life Action Lesgue says it
has no connection to the national
Right-to-Life movement. Right-to-Life
members who have picketed other
appearances by Mondale and Ferraro
have not appearzd to be part of an
orchestrated effort. :

A handful of anti-abortion demon-
strators held signs aloft as Ferraro
visited Sterling Heights Stevenson
High School, but Mills said most of
them were not Pro-Life members.

THE JULY 27 LETTER signed by
Joseph Scheidler of Cicero, IIl., the
league’s executive director, included
instructions about what size and kind
ol material to buy. The signs, each
bearing one letter, spell out the mes-
9_“0. Carritd s Opgd OO 5 a .
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“Jt geu good crowd response and
media attention, but is especially éffec-
tive in sending a chilling message to

- the candidates that there is a carefully

co-ordinated plan to defeat them,"
Scheidler wrote. .

Reporters, said the letter, “will, In
time, begin to see the similarity of
demonstrations, chants and approach,
and will begin to question the candi-
dates on the ‘conspiratorial nature’ of
the opposition’s demonstrations.

“... We are alerting our religious
leaders in Chicago that we will not
‘only picket all Ferarro(sic)-Fritz ap-
pearances but that use of Church facili-
ties will bring infiltration and disrup-
tion of any talks gived by either of this
pair.” .

SCHEIDLER’S ASSISTANT, Rich-
ard O'Connor, said Tuesday in Clcero
that the group has told members to
concentrate on picketing Ferraro. He
said the Instructions in the July 27
letter have been modified to tell mem-
bers to concentrate on spelling Ferra-
ro’s name, rather th
and “Fritz.”

“Well, she's the one who most
consistently identified with abortion,” , .

O’Connor said.
He said Ferraro's Roman Catholic

faith conllicts with her pro-choice po-.
. Sition .on abortion. “Ferraro goes )

8n both Ferraro

Aheh I o L R Sl VS T VAV, PR - -

Lo 3

" HOW TO COORDINA

R Pl 2.

COORDINATE POLITIC!
PICKETS OF MONDALE:FERRAF

- . R QUTSID. AMYAXAY .
ARt shwwts of Y16" tramgrre ov RRATY
Alwe, Ao wicv-rervilion, n oy
Mah. Tie srsvagr YU wary

ARETIN, Terram” 1y 4mg.

1N~ 45 wwmiler yoow)s eag

lewal or sgeiis

SN LN VN WL e - R v ay

LW, & it 8 S o v '“o‘nl‘."
Isters, ow per jwrl. Lrttess Qe N
W e simmt 1 e o e LR NPT

8
e .
T S iBd e Amle
o ik d
H '.;-'.-.w s NI .
=" \rvwd legire, hanis are here aen
Loe bl Jetten facirg dige, oe wona
L \retom vile le sertial i bt poe
onl. e mev ;8 Jeaw o spare o
»ih lelven @b, A Mme s

iz

AT VRBP4t 7 LOSPPIRDY AR A T B 1 0V M T M BBy VL

10 A% 14
ALY
ortlon: 9
‘a .S'. “9‘ -.‘.' b3
no‘ st ‘L“. ’..‘ ;
) ::'.'k‘.:’..,e,ii '- 1e'e o, toa tharets.
G, & 7Y TN Al hetiers n e
T mefrery Apiluibty ov? saqemt .

Free Press Grashic by DOMINIC °

- 1 .
Here are picketing instyuctions mailed by the Pro-Life Action L
: The highlighted e).cerpts sre taken directly !rom the qip\_structit

around claiming she's in good standing °
with her church, that It doesn't inter- .

fere with her being able to leave abor-
tion on the pew on Sunday, and then
legislate laws that help continue the
killing.” 4 :

O'Connor, who said the group has
4.800 members nationally, described

.| Its purpose as different from the Right-

to-Life movement, which he said con-
centrates on educatin
groups and students: =

_Paul Miller, who organizes pickets
for the Grand Rapids Right-to-Life

"| group, said his organization isn't aflll-

ated with the Pro-Life Action League.
But he ssid his group contacts mem-
bers when pro-choice candidates ap-
pear in the area. . L
“It it's Ferraro or Mondale, we'd.
make the effort to conta

effort Is really pretty. local,” Miller *
said. T 0 \_ : et

g community !

ct our picket- |
ersto be there with Pro-Life signs. Qur |

A
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THE WASHINGTON POST

Activist Advised Anti-Abortion Groups

it By Bill Peterson~ . >
A n i =
A few days after the Democratic National
Convention, a right-to-life activist from Chi-
cago mailed a “directive” to hundreds of anti-
abortion groups around the country spelling
out in great detail how to mount demonstra-
tions against Walter F. Mondale and his run-
ning mate, Geraldine A. Ferraro, at every
campaign stop this fall.

The directive, from Joseph M. Scheidler,
instructed groups how to make protest signs,
form picket lines, shout chants and even in-
filtrate Mondale and Ferraro rallies as part of
a “carefully coordinated plan” to send a “chill-
ing message” to the two Democrats.

It 1s not clear how much impact the direc-
tive@Dd in stirring up anti-abortion protests
against Mondale and Ferraro, but at least one
local2ttivist said the memo sparked a demon-
stration in Houston.

object of the plan was to attract atten-
tion from reporters following the candidates,
wrote Scheidler, director of the Chicago-based
Pro-Life Action League. "They will, in time,
begin to see the similarity of demonstrations,
chanis and approach, and will begin to ques-
tion the candidates on the ‘conspiratorial na-
turec=of the opposition’s demonstrations,” he
said.
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‘Dlrcctwe Cave Tips

On Hccklmo ‘Mondale

Scheidler, who coordinated similar demon-
strations against Sen. Edward M. Kennedy
(D-Mass.) and independent candidate John B.
Anderson during the 1980 presidential cam-
paign, said in an interview that the plan has
worked beyond his greatest expectations.

. He said he has been in contact with right-
to-life groups in almost every city visited by
Mondale and Ferraro since late July, disputing
statements by Dr. John C. Willke, president of
the National Right to Life Committee, that
demonstrations all have been “locally in-
spired.”

“It was coordinated from the start,” Scheid-
ler said. “This is the activists branch of the
movement, and we don’t have much to do with
the National Right to Life Committee. My the-
ory IS no soctal movement goes anywhere
without going to the streets....['m from
the old school. I believe any publicity is better
than no publicity.”

“We want the issue of abortion to be kept
alive right up until the election,” he added.

Scheidler said his group, which is best
known for attempting to shut down abortion
clinics, began planning protests against Mon-

dale at its national convention last May in Fort
Lauderdale. He sent out his directive July 27
and went to Forest Hills, N.Y., to organize a
demonstration at the first joint Mondale- Fer-
raro appearance July 31.

Scheidler, author of a book called “Closed:
99 Ways to Shutdown the Abortion Industry,”
said he telephoned allies in Alabama, Ohio and
Texas urging them to greet the Demacratic
ticket on their first campaign swing through
those states.

Diane Rinn of Life Advocates a Houston-
based group, was one anti-abortion activist
contacted. “It sounded like such a good idea
that we did it,” she said. “We had more than -
100 people out when they arrived at the air-
port.”

She said her group used several ideas pro-
posed in Scheidler's directive for signs and
chants. “[t was very helpful.”

The directive suggested that “Ferraro &
Fritz Back Abortion” signs be printed on white
post board with water-repeilent, quick-drying
paint. It saild signs should be made small
enough so they could be smuggled into indoor
rallies without detection.

Scheidler said his group made one attempt
to coordinate activities with the Republican
Party when Ferraro made a trip to Chicago.
“We called the local Republican office to see if
thev-hammumﬁ‘urm m'nerp‘urmn—but
they didn’t,*he sami:
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12 August 1986

Robert Raich, Esq.

Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 1826

Dear Mr. Raich:

Enclosed is a check in the amount of two hundred and
seventy five dollars ($275.00) payable to the order of
the Treasurer of the United States, in satisfaction of
the Conciliation Agreement entered between the parties
in this matter.

The respondent does not wish additional material
concerning this matter to be made available to the
general public at this time.

Thank you for your cooperation in this matter.
§jnsile1¥~¥ouri:’—&_—
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Edward R. Grant
Attorney fqr Respondents
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