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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 22, 1982

David D. Wild, Esquire

Dow, Lobres and Albertson
1225 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MURs 1418 and 1419

Dear Mr. Wild:

%

Enclosed i a Statement of Reasons of Commissioner Thomas E.

Harris concerning the above referenced matter.

Sincerely,

Charles N. Steele 7
General Counsel 1

Associate General Counsel
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'FEDERAL ELECTION COMMISSION
WASHINCTON, DC. 20463

March 22, 1982
Mr. Ted Andromidas
711 South Vermont
Los Angeles, California 94122
RE:
Dear Mr. Andromidas:
Enclosed ig a Statement of Reasons of Commissioner Thomas E.

Harris concerning the above referenced matter.

Sincerely,

Charles N, Steele
General Counsel
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Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

March 22, 1982

John F, Sturm, Esquire

National Broadcasting Company, Inc.
1825 K Street, N.W.

Washington, D.C. 20006

RE: MUR 1419
Dear Mr., Sturm:

Enclosed i§ a Statement of Reasons of Commissioner Thomas E.

Harris concerning the above referenced matter.
Sincerely,

Charles N. Steele
General (Counsel

Enclosure




"FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 204863

March 22, 1982

Carl R. Ramey, Esquire
McKenna, Wilkinson and Kittner
1150 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MURs 1418 and 1419
Dear Mr. Ramey:
Enclosed is a Statement of Reasons of Commissioner Thomas E.

Harris concerning the above referenced matter.

Sincerely,

Charles N, Steele
General nsel

M
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Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D€ 20463

March 22, 1982
John B. Emerson, Esquire
1888 Century Park East

Twenty-First Floor
Los Angeles, California 90067

RE: MURs 1418 and 1419

Dear Mr. Emerson:

Enclosed is a Statiment of Reascns of Commissioner Thomas E.

Harris concerning the above fefe:uncud matter.

Sincerely,

Charles N. Steele
General Counsel

Associate neral Counsel

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, D € 2046

March 22, 1982

Burton R, Cohn, Esquire
833 Wilshire Boulevard
Fifth Floor

Los Angeles, California

RE: MUR l418
Dear Mr. Cohn:
Enclosed i3 a Statement of Reasons of Commissioner Thomas E.

Harris concerning the above referenced matter.

Sincerely,

Charles N. Steele
General [ounsel

Associate General Counsel

Enclosure




FEDERAL ELECTION COMMISSION

WASHINCTON, DC. 20463

March 22, 1982

John J. Duffy, Esquire
Pierson, Ball and Dowd

1000 Ring Building

1200 Eighteenth Street, N.W.
washington, D.C. 20036

Dear Mr. Duffy:

Enclosed is a Statement of Reasons of Commissioner Thomas E.

Harris concerning the above referenced matter.

Sincerely,

Charles N. Steele

Associate General Counsel

Enclosure




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 2046)

March 22, 1982
Howard F. Jaeckel, Esquire

CBS, Inc.
51 West 52nd Street
New York, New York
RE: MUR 1419
Dear Mr. Jaeckel:
Enclosed i a Statement of Reasons of Commissioner Thomas E.

Harris concerning the above referenced matter,

Sincerely,

Charles H. Steele
Genegpﬁ:taunlel

YonZb (44
BY: EKenneth A. Gross;
Associate General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION 3: 24
WASHINGTON. DC 20483 82 MAR 18 AS: 2

SfﬁiEHENT OF REASONS OF COMMISSIONER THOMAS E. HARRIS

IN MUR 1418/1419 BROWN FOR SENATE, et al.

I agree with the Commission's conclusien that
there was no viclation of the Act. BHowever, I think
that the Commission, in tacitly accepting the ratiocnale
of the General Counsel's report, is basing its action

on a legally errcneous ground. Worse, I think that the
Commission is exceeding its jurisdiction when it reviews
the content of the radic broadcasts.

The complaint asserts that various broadcasting
station owners made "expenditures" in vielation of the
Act by broadcasting programs in which a candidate for
fecderal office participated. However the statute provides
(§431(9) (B) (1)) : .

" = & 5 ”
"The term "expenditure” dces nct include -

any news story, commentarv, or editorial
distributed throuch the facilities of any
broadcasting station, newsparer, magazine, or
other periodical publication, unless such
facilities are cwned or contrclled by any
political party, political committee, or
candicdate; " ’

There is no claim here that any of the broadcasting
stations are owned or centrolled by any political party,
committee or candidate. To my mind, that is the end of
the matter, as far as this Commission is ccncerned.

In reviewing, or purporting to reviewing (for we do
not have transcripts), the content of the broadcasts the
Commission is doinc exactly what the Cencress forbade
it to do. Where a brcadcaster [as distinguished from,
~cr example, a sponsor) is charged with a viclation of the
FTECA by disbursements for broadeas+ting, this Commission
has no more authority <o review the consent of the broad-
cast than it would of a newspaper ecditerial. The Federal
Cormunications Commission does, under +he Communications




Page (2)

Act,have certain responsibilities for insuring equality
of treatment of candidates by broadcasters, but this
Commission does not.

y T o Yhoren T, HQW

DATE Thomas ¥, Harcis




-FEDERAL ELECTION COMMISSION
, WASHINGTON, D C. 20463

March 17, 1982

CER?
- ."_ 'i

Mr. Ted Andromidas
711 South Vermont
Los Angeles, California 94122

RE: MUR 1419

Dear Mr. Andromidas:

The Federal Election Commission has reviewed the allegations
of your complaint dated December 15, 1981, and determined that on
the basis of the information provided in your complaint (and
information provided by the Respondents) there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act") has been committed.

Accordingly, the Commission has decided to close the file in
this matter. The Federal Election Campaign Act allows a

complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S5.C. § 437g(a) (8).

Should additional information come to your attention which

you believe establishes a violation of the Act, you may file a

complaint Eurauant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N. Steele




-FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 17, 1982

John F. Sturm, Esquire

National Broadcasting Company, Inc.
1825 K Street, N.W,

Washington, D.C. 20006

RE: MUR 1419
Dear Mr, Sturm:

On January 19, 1982, the Commission notified you of a
complaint alleging that your clients had violated certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on March 10 , 1982, determined that on the
basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within thirty
days.

Sincerely,

Charles N. Steele
General

ssociate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 17, 1982

John B. Emerson, Esquire

1888 Century Park East
Twenty-First Floor

Los Angeles, California 90067

RE: MUR 1418 and 1419
Dear Mr. Emerson:

On December 29, 1981, and on January 4, 1982, the Commission
notified you of a complaint alleging that your clients had
violated certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on March 10 , 1982, determined that on the
basis of the information in the complaint and information

provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
:atte: will become a part of the public record within thirty

ays. :

Sincerely,

Charles N. Steele
General

net =
Associate General Counsel




205

1

iy
=]
-~
o
o
o

‘FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

March 17, 1982

Carl R. llntx. Esquire
McKenna, Wilkinson and Kittner

1150 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1418 and 1419
Dear Mr. Ramey:

On December 29, 1981, and on January 4, 1982, the Commission
notified you of a complaint alleging that your client had
violated certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on March 10 , 1982, determined that on the
basis of the information in the complaint and information
provided by you, there is no reason to believe that a vioclation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
:lttlr will become a part of the public record within thirty

ays.

Sincerely,

Charles N. Steel
Counse

Kenneth A. Gros
Associate General Counsel




-FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

March 17, 1982

David D. wWild,

Dow, Lobres and Albertson
1225 Connecticut Avenue, N.W.
wWashington, D.C. 20036

RE: MUR 1418 and 1419
Dear Mr. wWild:

On December 29, 1981, and on January 4, 1982, the Commission
notified you of a complaint alleging that your client had
violated certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on March 10 , 1982, determined that on the
basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation of
any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within thirty days.

Sincerely,

Charles N, Steele
General

st

Assoclate General Counsel

Eenneth A, Gross




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

March 17, 1982

Howard F. Jaeckel, Esquire
ml Iﬂﬂ-

51 West 52nd Street

New York, New York

Dear Mr. Jaeckel:

On December 29, 1981, and on January 4, 1982, the Commission
notified you of a complaint alleging that your client had
violated certain sections of the Federal Election Campaign Act of
1971, as amended.

The Comnmission, on  March 10, 1982, determined that on the
basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within thirty

days.
Sincerely,

Charles N. Steele
General unsel

nneth A. Gros
Associate General Counsel
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MR 1418 and 1419

R Ml Tl Wil Mgl Wil i

CERTIFICATION

I, Lena L. Stafford, Recording Secretary for the Federal
Election Comission Executive Session on March 10, 1982, do hereby
certify that the Conmission decided by a vote of 6-0 to take the
following actions in MUR 1418 and 1419:

1. Merge MR 1419 with MR 1418.
2. Find No Reason to Believe that the Brown

for Senate Committee vicolated 2 U.S.C.
§441b.

Find No Reason to Believe that ABC
2

viclated 2 U.S.C. §44lb.

Find No Reason to Believe that McClatchy
violated 2 U.S.C. §441lb.

Find No Reason to Believe that Gannett
violated 2 U.S.C. §44lb.

Find No Reason to Believe that CBS
viclated 2 U.S.C. §44lb.

Find No Reascn to Believe that NBC
violated 2 U.S5.C. §5441b.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry, and
Reiche voted affirmatively.

Attest:

F-fad- FA Czﬁﬁ.zcia%«zﬂ.@
Date Recording Secretary




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 204563

CHARLES N. STEELE, GENERAL COUNSEL
MARJORIE W. EMMONS/JODY U.mtga
MARCH 2, 1982

OBJECTION - MURs 1418 and 1419

First General Counsel's Report dated
2-26~82; Received in OCS, 2-26-82, 11:34

The above-named document was circulated to the Commission on
February 26, 1982 at 2:00.

Comissioner Harris submitted an objection at 2:39, March 2,
1982,

This matter will be placed on the agenda for the Executive
Session of Tuesday, March 9, 1982,




February 26, 1982

MEMORANDUM TO: Marjorie W. Emmons
FROM: Phyllis A. Kayson
SUBJECT: MURs 1418 & 1419

Pleame have tha attached FPirst General Counsel's

" Report distributed to the Commission on a 48 hour tally
—-— basis. Thank you.
pl
. Attachment
-
s cec: Taylor
r

1

R 2N




® SENSITIVE @ e

CFFICE 0F 7.

FEDERAL ELECTION COMMISSION COMMISS ol v

1325 K Btreet, N.W. i
Washington, D.C. 20463

B2FEB26 all: 34

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR # 1418 & 1419

BY OGC TO THE COMMISSION: 26 fa DATE COMPLAINT RECEIVED
BY OGC 81 1 1
DATE OF ICATI

RESPONDENTS 12/29/81, 1/4/82 and

R
William E. Taylor

COMPLAINANT'S MAME: Theodore A, Bruinsma (1418)
Wertz for Senate (1419)

RESPONDENT'S MNAME: Brown for U.S. Senate Committee
McClatchy Broadcasting Corp.
Gannett Company
Columbia Broadcasting Systems
National Broadcasting Company
Gannett Broadcasting Company

RELEVANT STATUTES: 2 U.5.C. § 441b
2 U.5.C. § 432(a) (1)

INTERNAL REPORTS CHECKED: Brown for U.S5. Senate Committee
FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS
By correspondence dated December 15, 1981 and December 17,
1981, the Commission received two separate complaints from
Theodore A, Bruinsma (Bruinsma) and the Wertz for Senate Committee
(Wertz), respectively (see attachments I and II). 1/ Both

complaints allege that:

1/ By letter dated January 18, 1982, Mr. Bruinsma asked to
withdraw his complaint.




Governor Brown is a candidate for federal office, namely,
the United States Senate;
he has appeared on various radio talk show programs for
the purpose of promoting his candidacy for this office;
he did not pay to appear on these programs and the free
air time given Governor Brown is the receipt of something
of value;
the radio stations that gave this free time are
corporations. Thus, Governor Brown received something of
value from corporations; and
5) the free air time was given for the purpose of
influencing a federal election.
Mr. Bruinsma's complaint alleges that the corporations making the
corporate contributions are American Broadcasting Company (ABC),
McClatchy Broacasting Corp. (McClatchy), and Gannett Company, Inc.
(Gannett). The Wertz complaint alleges that the corporations
making the corporate contributions are ABC, McClatchy, and the
National Broadcasting Company (NBC). Subsequent to this Office
notifying NBC of the fact that a complaint had been filed alleging
it violated certain provisions of the Federal Election Campaign
Act, Wertz amended its complaint substituting the Columbia

Broadcasting System for NBC. 2/

2/ CBS responded that although the radio station in question was
affiliated with CBS, it did not own the station. This station
is, however, owned by a subsidiary of Gannett.
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According to the Statement of Organization on file with the
Commission, the Brown for Senate Committee ("the Committee”) was
organized on March 31, 1981, for the express purpose of electing
Governor Brown to the United States Senate (attachment III). To
date, this committee has raised over one million dollars for this
purpose (attachment IV). Governor Brown did not file his Statement
of Candidacy, pursuant to Commission regulation 10l.1(a) (see
11 C.F.R. § 101.1(a)), until January 11, 1982. (Attachment V). He

did file this statement, however, within the 30 day prescribed

period, after receiving Commission notification pursuant to
regulation 100.3(a) (3) (see 11 C.F.R. § 100.3(a) (3).

The respondents have been given an opportunity to respond to
the complainants' allegations and have done so. Neither Governor
Brown nor any corporate respondent denies that Governor Brown did,
in fact, appear on the various radio programs in question,
Moreover, they all admit that Governor Brown appeared either as a
talk show host or as the talk show host's guest.

FACTUAL AND LEGAL ANALYSIS

The facts presented in these matters present a factual
situation that substantially parallel the facts presented in
Mr. Ken Heckler's advisory opinion request dated September 12,
1977. See Commission Advisory Opinion ("AO") 1977-42 issued
May 12, 1978. 1In this request, Mr. Heckler stated that he hosted
two interview programs aired on two different radio stations in

West Virginia. One program was broadcast weekly and lasted one




-l

hour; it featured representatives of Federal, State, local

government agencies, and private industry discussing housing

issues. The other program was aired for an hour five days a week
and was "an interview and talk show program dealing with a
different issue every day®™. Both programs took phone calls from
the listening audience. Mr. Heckler further stated that at that
time he was (in the 1978 election) a candidate to the House of
Representatives from the Fourth Congressional District of West
Virginia. Moreover, on July 5, 1977, he filed as a candidate with
the Commission and filed a statement designating a principal
campaign committee. He did not file, however, as a candidate with
the West Virginia Secretary of State until January 11, 1978. The
radio programs began in mid-August, 1977, and ended in October,
well before the 1978 election. The Commission determined that
under the circumstances these facts present that Mr. Heckler's
appearances on these radio programs did not constitute an in-kind
contribution from either the radio station's corporate owners or
the program sponsors. This opinion was conditioned, however, "on
(i) the absence of any communication expressly advocating the
nomination or election of the candidate involved or the defeat of
any other candidate, and (ii) the avoidance of any solicitation,
making or acceptance of campaign contributions for the candidate in
connection with the activity".

In the matter at hand, Governor Brown appeared on radio shows
featuring a talk show format, subseguent to his principal campaign
committee registering with the Commission pursuant to 2 U.S5.C.

§ 433(a). Similarly, Governor Brown's appearances have come prior




v

to his filing as a candidate with the appropriate state official;
this is due solely to the fact that he has not filed, as yet, a

Declaration of Candidacy, pursuant to California Election Code

Section 6401. 1In addition, as with Mr. Heckler, all of the
Governor's appearances took place well before the respective
elections. 3/ Unlike Mr. Heckler, Governor Brown did not file with
the Commission a Statement of Candidacy (Form 2) designating his
principal campaign committee until after the radio programs in
guestion had been aired. It is our opinion that this fact is not
gignificant enough to distinguish the situation presented in this
matter from the facts presented in the Heckler opinion.

Given the similarities between the facts currently before the
Commission and those presented in the Heckler Advisory Opinion,
there remains but two guestions to answer. These questions are:

(i) Did any radio program contain any communication expressly

advocating Governor Brown's nomination or election to
federal office or the defeat of any other candidate?

(ii) pPid any radio program contain any communication urging

the listener to contribute to Governor Brown's campaign?
(See AD 1977-42).
A careful review of the complaints discloses no evidence
indicating any communication urging the listener to vote for

Governor Brown or against anyone else for the United States

3/ The California primary is to be held on June 8, 1982.




Senate or any statements soliciting contributions for Governor

Brown.

Moreover, this Office has received substantial evidence

that none of these programs contained any statements advocating

election or defeat or a solicitation for contributions (see

attachment VI).

Considering the absence of any such statements,

this Office recommends that the Commission find that Governor

Brown's appearances on the various radio programs in question do

not constitute the committee's receipt of a corporate contribution

or the making of a corporate contribution by the corporate owners

of the radio stations in question. See also AD 1981-37.

RECOMMENDATIONS

Merge MUR 1419 with MUR 1418.

Find no reason to
vicolated 2 U.S5.C.

Find no reason to

Find no reason to
§ 441b.

Find no reason to
§ 441b.

Find no reason to

Find no reason to

A

Date /

Attachments

1.
2.
3.
4.
S

believe
§ 441b.

believe
believe

believe

believe

believe

Bruinsma complaint
Wertz complaint and amendment
Statement of Organization
Receipts and Expenditures

Form 2
Affidavits
Letters

that the Brown for Senate Committee

that ABC violated 2 U.5.C. § 441b.

that McClatchy violated 2 U.S.C.
that Gannett violated 2 U.S5.C.

that CBS violated 2 U.S5.C. § 441b.
that NBC vioclated 2 U.5.C. § 441b.
Charles N. Steele N

General Coynsel : '/
P,

Kf fiﬁidf
Kenneth A, Grﬂss

Associate General Caunsel




FEDERAL ELECTION COMMISSION
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THEODORE A. (TED) BRUINSMA,

=
H

Alleges Violations By AMENDED COMPLAINT OF VIOLATION

OF FEDERAL ELECTION CAMPAIGN ACT

(=]
b

lnHERICHN BROADCASTING SYSTEM,
a corporation, McCLATCHY
BROADCASTING CORP., GANNETT
COMPANY, INC. and EDMUND G.
BROWN, JR.

(o
L

SECTION 2 U.5.C. 441(b)
Pursuant to 2 U.S.C. 437(qg) (a)

(S =
;o

)
)
)
)
)
)
)
)
)
)

[
o

1?“ I, THEODORE A. (TED) BRUINSMA, do allege that the

18 || provisions of 2 U.S.C. 441(b), the Federal Election Campaign Act,

19 | have been and are continuously being violated by the American

20 || Broadcasting Company, Gannett Company, Inc., McClatchy Broadcasting
21| Corp. and Edmund G. Brown, Jr., Governor of the State of California.
22 A. 2 U.5.C. 441(b) (a) states in part that:

23 "it is unlawful . . . for any corporation to make a

24 contribution in connection with any election at which

a5 + + « 2 Senator . . . (is) voted for, or in connection

26 with any primary election . . . for the foregoing

27 office(s) . . . or for any candidate or other person

28 to accept or receive any contribution prohibited by




@ i
this Section . . . ." (Emphasis added)
B. 2 U.8.C. 441 (b)(b)2 defines contribution to
include:

"any gift of money or services in connection with any

. election . . . ."

C. The American Broadcasting System, Gannett Company,
Inc. and the McClatchy Broadcasting Corp. are corporations
organized under the law of one or more of the United States and
as such are specifically prohibited from making any gift of

services in connection with a Federal election. Each of these

12 || corporations on one or more occasions, as delineated below, made

13| a gift of radio time to Edmund G. Brown, Jr. for the major

121

14 | purpose of influencing the primary and general election for the
15|| U.S. Senator from California in 1982.

16

17 D. It is a well known fact of political life, recog-
18 nized by the Commission, that the major purpose of campaigning

19!| is to improve name recognition, and in the words of Commissioner

e
<
<

c
o
@®

20 Staebler, in his dissent to Advisory Opinion AQO 1977-42:

21 "the funding of appearances by a candidate, during a

22 campaign, on programs which directly appeal to citi-
23 zens concerned with issues involved in the on-going
24 campaign is, I believe, inescapably a contribution
25 to that candidate."

26

27 E. The contributions of which I complain, are

28 clearly distinguishable from the fact pattern of AO 1977-42.
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In that case, the candidate was one of many representatives of

Federal, State and local governments who hosted the "call in"

show. Edmund G. Brown alcne, has been given the free radio
time as described below. No other candidate or elected official

has been the beneficiary of this largesse.

F. The refusal of Edmund G. Brown to recognize The

Brown For U.S. Senate Committee, to avoid compliance with FCC

w e =~ o U A W N e

and FEC compliance does not relieve him of the burden of com-

-
L=

pliance with 2 U.S.C. 441(b). It is unlawful for any person

[
[

to accept a gift in connection with a campaign.

—
5]

G. The pattern of appearances by Edmund G. Brown is

s
= W

clearly related to the up coming election. It began in August

of 1981 after the filing of the first report of The Brown For

|
L=

U.S. Senate Committee. Every news story of his appearances

—
=l

relates it directly to his campaign. We guote from a typical

news story which appeared in the San Diego Union of November

[ ——
w oo

1, 1981:

*The net result has been hours cof exposure to

3

potentially millions of listeners, something that

[a*]
—

would have cost a campaign hundreds of thousands of

&8 N

dollars - if anything like it could be purchased.

L3
.

'It's brilliant,' was the judgment of Stuart

]

Spencer, one of California's most experienced cam-

]
o

paign managers and one of the men who made great use

of the communications skills df another man to win a

8 N

statewide office when he managed Ronald Regan's 1966
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gubernatorial ‘campaign.

'I wish I had thought of it,' admitted Bill
Roberts, another veteran GOP campaign director wheo
was Spencer's partner in the liﬁﬂi when they helped

. revolutionize campaigns here and across the nation.

Both of these Republican political strategists
said the talk-show format was a perfect opportunity
for Brown to improve his political image, giving him
a chance to demonstrate his command of the issues and
his openness. The live call-in format gives the appear-
ance of vulnerability, which creates an image of pol-

itical courage, the two said in separate interviews."

H. Contributions of those corporations were made
as follows:

a) The American Broadcasting Company, made the
following contributions of radio time to Edmund G. Brown, Jr.
on EABC, Los Angeles:

1. August 24, 1981, 4 hours (Michael Jackson)

2. November 13, 1981, 3 hours (Sports Talk)

The guoted rate for the radio time contributed
is $400.00 for five (5) minutes. The estimated value of the
contribution is $33,600.00.

b) The American Broadcasting Company made the
following contribution of radio time to Edmund G. Brown, Jr. on
KGO, San Francisco:

l, October 19, 1981, 3 hours (Jim Eason Show)

The guoted rate for the radio time contributed




® e

is $1,100.00 per munite. The estimated value of contribution

is $198,000.00.
c) GANNETT COMPANY, INC. made a contribution of
radio time to Edmund G. Brown, Jr. on KSDO, San Diego:
1. October 28, 1981, 3 hours (Midday Show)
The quoted rate for the radio time contributed
is $65.00 per minute. The estimated value of contribution is

$17,550.00.

w e - " " B W N e

d) McClatchy Broadcasting Corp. made the following

e
L= ]

contribution of radioc time to Edmund G. Brown, Jr. on KFBEK,

T—
(==

Sacramento:

l. September 22, 1981, 2% hours

—
[ ]

2. October 30, 1981, 2k hours

=
& W

The guoted rate for the radioc time contributed

is $40.00 per minute. The estimated value of the contribution

_—
o n

is $12,000.00.

—
e |

e) McClatchy Broadcasting Corp. made the following

contribution of radio time to Edmund G. Brown, Jr. on KBEE, Modestd

=
w oo

1. September 23, 1981, 3 hours

3

The quoted rate for the radio time contributed

is §13.00 per minute. The estimated value of the contribution

P2
=

is §2,340.00.

n
o N

f) McClatchy Broadcasting Corp. made the follow-

[a ]
F

ing contribution of radio time to Edmund G. Brown, Jr. on KMJ,

"
w

Fresno:

]
oh

l. GSeptember 21, 1981, 3 hours

The quoted rate for the radio time contributed

& 3

is $20.00 per minute. The estimated value of the contribution
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is $3,600.00.
I. The facts of these appearances were obtained from
news stories which appeared in the local press. The advertising

rates which are quoted were obtained by members of my staff in

telephone inguiries to the indicated stations.

J. The Commission has always held corporations to a

higher standard with respect to contributions in connection

with a campaign for Federal office. On the basis of news stories
which appeared, one of which is quoted above, every official of
the donating corporations must have known that the appearances

had a direct relation to the campaign.

K. The relationship to the campaign was equally well
known to the Brown staff which solicited and continues to solicit
appearances. Edmund G. Brown's knowing acceptance of these

contributions is unlawful.

L. I respectfully request that the Federal Election
Commission proceed with an enforcement action pursuant to

2 U.5.C. 437(a) to prevent further viclations.

M. I authorize you to communicate directly with
Burton R. Cohn of the law firm of Cohn, Gotcher, Singer and
Anderson at 833 Wilshire Boulevard, Fifth Floor, Los Angeles,

California, 90017, in all matters connected with the Complaint.

o A T AN
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I di:l-:- under penalty of perjury that the -hﬁv-

statements are true.

STATE OF CALIFORNIA

COUNTY OF MM‘V’ .
rﬂ‘
DMM:!G:& me, the undersigned,

a Notary Public in and for said State, personally appeared

o O =~ " " W N e

[ ]
- D

THEODORE A. (TED) BRUINSMA, known to me to be the person whose

=i
w M

name is subscribed to the within instrument and acknowledged that

=
=

he executed the same.

—
L8]

WITNESS my hand and official seal.

A=W MMW

OFFIZIAL SEAL Notary Public
: CIATA I8 KNUDSON |
4 ROTARY FULLTC - CALIFORNIA
) SAM LUIS 03)5P0 COUNTY
My te=, exzines JUL 12, 1983

e
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e
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WERTZ FOR SENATE  éc# 5%¢a

711 South Vermont, Suite 207

Loa Angeles, Caliornia 90005
(219) 385-2912
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Federal Election Commission December 15, 198
1325 K 5t., N.W. .
Washington, D.C. 20005

L]
-

Attn: Charles Steele
General Counsel

82

Re: Complaint against Jerry Brown
Brown for Senate Committee
and Various Broadcast Corporations

Gentlemen:

This is a complaint under the provisions of 2 U.S.C. 437 G (A) (1)
against Jerry Brown, a candidate for the U.S. Senate in California,
Capitol Building, Sacramento, CA 95814: the Brown for Senate Committee,
Jerry Brown's campaign committee, 1125 W. 6th Street, third floor,

Los Angeles, CA 90017: and the following radio stations and broad-
casting corporations:

American Broadcasting Companye.
277 Golden Gate Avenue
San Francisco, CA 94102

National Broadcasting Co., Inc.
3000 W. Alameda Avenue
Burbank, CA 91523

McClatchy Broadcasting Corperation
Box 15779

2lst and Q Street

Sacramento, CA 95813

The complainant is the Wertz for Senate Campaign Committee,
711 S. Vermont Avenue, Suite 207, Los Angeles, CA 90005, the designated
campaign committee of Will Wertz, Democratic candidate for U.S. Senate
in California. Martin Simon is the Treasurer of this committee and
brings the complaint on its behalf.

Complainant believes that Mr. Brown, the campaign committee and
the broadcasting corporations listed above have committed violations
of 2 U.5.C. 441 '(A) et seq. by the making and acceptance of corporate
contributions to the Brown senatorial campaign. The facts known to
the complainant concerning these activities are as follows.
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Since approximately October, 1981, Jerry Brown and the Brown
for Senate Committee have sought to have Jerry Brown appear as the
host of various radio talk shows in California. Upon information and
belief such appearances are exclusively designed to promote Jerry
Brown's senatorial campaign by providing him a public forum in which
to explain his controversial views and actions as Governor and overcome
the negative popular perception of such actions. Upon information
and belief, Jerry Brown will not appear on the various talk shows as
a2 guest -- he will only appear if the particular show offers him a
guest host spot in which he can control the format of the program.

This complainant believes that Jerry Brown has appeared under
these conditions on the following programs for the times indicated:

hours, Michael Jackson show, KABC radio, Los Angeles (ABC)
hours, Jim Eason show, KGO radio, San Francisco (ABC)
hours, Midday show, KSDO, San Diego (CBS)

hours, KFBK radio, Sacramento, McClatchy Broadcasting
hours, KBEE, Modesto, McClatchy Broadcasting

hours, KMF, Fresno, McClatchy Broadcasting

This complainant is aware that Kevin Keeshan of KNTB radio in
Bakersfield, California was approached by representatives of Governor
Brown for an appearance on his talk show. The representatives insisted
that Brown be a host -- a guest spot was offered by the talk show host.
Brown's representatives stated, upon information and belief, that his
appearance was conditioned on hosting the program and that he would
not appear as a guest.

Upon information and belief, these appearances have all occurred
following the formation of the Brown for Senate Committee and no such
appearances preceded the formation of that committee.

This complainant believes that the circumstances of these appear-
ances are clearly distinguishable from the situation the Commission
anticipated in Advisory Opinion 1977-42. Brown and/or the Brown for
Senate Committee have not paid for the broadcast time and Brown has
received no continuing reimbursement for the appearances. The broad-
cast time, upon information and belief, has been allotted with the
clear understanding that it promotes Brown's senatorial campaign,
although the programs may not contain express advocacy or solicitation.
No other senatorial candidate has been or will be offered, upon
information and belief, similar guest host responsibilities.

We urge the Commission's prompt attention to this complaint and
will be happy to assist the Commission in any fashion in its

investigation. )
ﬂJﬁLt:Lr~514mJ}f\-

Martin Simon

Treasurer, Wertz for Senate
711 S. Vermont Ave. #207
Los Angeles, CA 90005
(213) 383-2912
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NOTARIAL A

COUNTY OF LOS ANGELES )
BS:
STATE OF CALIFORNIA )

?l.rﬁ Lo E’iﬂiﬂ,ﬂ’f 7~ ., a notary public in the County

of Los Angeles, State of California, acknowledges that on December
15, 1981, before me appeared Martin Simon and that he signed the
above referenced complaint in my presence and swore that. the
allegations contained therein were true to the best of his knowledge

and as to those matters alleged upon information and belief he swore
that he believed them to be true.

 OFFICIAL SEAL
D, ROSARIND RODRIGUEZ |
Eis 1 NDIRRY PUBLIC - CALIFORNIA |
LOS ANGELES COUNTY '
My comm. mpares MAY 6 1284 §




711 Seuth Vermont, Sule 207  Los Angeles, Calilomis 0008 (213) 3832912
1524 Horsegn Streer San Franciscs, Callfornia 94122 (415) 881.7683

Federal Election Commission
1325 K St., NW
Washinton, D.C. 20005

0w G2HVr .

Att: Charles Steele
General Counsel

s

Re: Amendment to compaint againat
Jerry Brown, et al.

Gentlemen:

As per my conversation with Mr. Bill Taylor of the
General Counsel's office please amend the complaint we filed
on December 15th to read:

1»3 hours, KMF Fresno, McClatchy Broadcasting should read as

follows:
3 hours, KMJ Fresno, McClatchy Broadcasting

2) National Broadcasting Co., Inc, 3000 W. Al g
should read: . ameda Ave., Burbank Ca, 91523

Columbia Broadcasting Co., Inc
6121 W. Sunset Blvd.
.L«s Angeles, Ca. 90028

3180 University Ave.
San Diego, Ca. 92104

Thank you for you consideration.

Sincerely,

Ted Andromidas
Southern California Chairman




One California Street, Suite 2535
e} Cary, Busts pnd Z1P Conle

San Prlnﬂiiaﬂ! g 94111
5 OF COWNMITTEE ichock ona): cpoz P TS

@lmmnmuﬂhm ICompiee the candidera Inlormation briow.)

) This commirtes ks =n puthorls ed commities, sed s NOT 2 (Comgilats the eandidase information betow.)
Edmund G. Brown Jr. Democratic 5 U.S. Senate California
Name of Candidme [orrr— N— T — Offics Bowght BmelDinricr
O e} This commitied supporti/opipoin oaly one condidar = #nd i NOT sn suthorized commines.

{nama of candidael

0 (4] This comeninme b s rommilites of the Party.
Nationel, Saie or mebordinate) - . (Damocratic, Republcsa, re)

O [a] This commines b s smparse wprepated fund,
O (1) This commities supports/opposes more then ane Feders! candidate and is NOT o seperate segregeted fund nor 8 party commines.

Mama ol Amy Connected Muiling Ad deww sl Retstio nahip
Organitation or Alfdisted Commities ZIF Code

= Not applicable
~
M~
cuﬁmﬂummw-wmum-mmwm ol organization:
r_‘ﬁmm O Corporation wie Caphal Stoek O Labor Orpanitation O bemberthip Organization O Trade Anceinion O Cooperativ

2. LCystodisn of Racondy: ldmiity by nema, sddrem (phons numbsr — eptionsl] snd posdilen, ths person In pournion of commiriss books and
= mecorde. i

Full Name Mailing Addrims and ZIF Code Thie o Feshion

Treasurer

I.lmsulﬂm-ﬂmhhﬂw—nw-ﬂ.lmmm.fhmm.ﬂﬁmﬂlﬁ-ﬂhfm
C agort lo.p, saslrtsnt tressurer).
c Full Mame Malling Address ard Z 1P Codle Thie or Fositlen
~ Jeremiah Hallisey One California Street, Suite 2535 Attorney
e - San Francisco, CA 94111
o (415} 433-5300

B. Banks er Ovher Depositories: Lint all benks ov other depositories in which the commines deposit funds, holds s ownt, rmm ssfety deporll bose
o mralmiaine funde

Nams of Bank, Depoaliory, sz, Mailing Addrem and ZIF Code

American City Bank One Wilshire Boulevard
Los Angeles, California 90017

I cartity that L heve sxamined this l-lm-ﬂ'l.‘“ﬁhﬂﬁlnﬂ knowisdge and beliasf h s trus, correst snd complets.

Type or Prim Neme of Trassurss ATURE OF TREASURER

NOTE: Bubmisdon of falw, srronecas, or Incompleie informaiion may subject the person signing this Statement ® ﬂ;lﬂl'llll sl 2USC i-l.'.l'.l'.

Fawr hurthar bef oot bowy sowrieet Fedaral Eiscrion tamm.-m, Toll Fres BOO-4 34 8530, Locsl 307-573-4088
' FEC FORM 1 (3/80}

e

#/e |4 (\chn , =4
5 3041 .Pbemcf#




o

-

Jlg Y. B Cimes o5 Eaisaditures:
-k

IS

o™

L Pic wm-nhm
B ol ., b LO0141783
mm-‘.irwi | T ]
15 w. Sixth St. Los Angules, CA - 9001 8 yas
o~ e W i § s s L T pe——y

T T TYPE OF REFORT

" 3 Aert 15 Oy Rupen [0 Voot doy sapor sressoy
D sy 18 Comrmsiy Rupent

] Qeteter 15 Cuarserly Repart

Jerwan s 7 Ve e Mepert
< My 1 00 Year Mapert Plon-elestion Yewr Oy}

[ ] a— ]
[ Thirtin duy spert foloning the Genvel Bseids’
o I o Btase of
O Temimtion Regen
This mport o tmte stviry for — X - Primary Bostion X * Genersl Blaction O Spoctsl Bection
el i s )
B CwebgPuied /L BL _ Twegs 12/31/81 T T
& et Covirntions father then leane): e e TR | 1V
~ T-un-—--—-t—m’iu-m.....-...l 799,185,332 (o 1,881,044.2]
26,229.4) 1% 26,229.41 |
e Mot Comribustions lother thee iponsl Babieen Line B fvom Bul . . . | 272,955.92 14, 1,854,0.4.83

&) Foa Onn 155,100.69 |® "245,731.59

B Tousd O 170.93 {8 170.93

) v o 154,929.76 |8 245,550.66
R Cask o:n : y l,ﬂﬂ,iﬁ-l}{-fl.

[ T ety D : 0.00

: -_-_ ;

7 Pt wed W s ot o iy bagebedige mod flind

o e e

=

D~ /.

— i ! el R sipesesy i Magwr) W0 Whe peveiind of TUSZ ATy




2% -,t::rrir:ram-'x:? -"-M*:

T !
L, ."*.::_' |
L S el

e e e T e .

b B Gl b T ; 3 Merok e o
BN G, My o ‘

- . —- — B e i s R . ey == \ : ; . =
L vy, s eg I o d _ .
e L 2his E oy '+ ,
TR - T l Sl "
e .+- S e S T s M S e, e e T e ) - ~ — L | y
' [T NEL VR E T T TR e [ R i
f
; * ‘htlmﬁﬁﬂq“rw: vemniapm trag a3 e B8y s v
# - = ,
‘-‘:."‘, m_rliﬂ_‘M‘.J_‘_.— b oy A S L
r— — & e gt TP S S L e S S, e e S B 5 sl - S o o — o

[T T T k. B L P

i Eh*_:}: r1-H ""‘IF' -!‘-':-.-h- .._
T T, T -

e, e e = N - ——
‘. s -'I'-n-n"’ﬂ r.t- = =

¢
L2 et Et‘“ E rontf nlei £l .

-l

- e | TR Ee e A = i i e i e = -
Mo Fooes pile T8 Coge r__

.

1cs Aolr ‘_& l.-.;-h .
R

e i e 2 S o i i L i < Y i S S L L e ——— r.._.._ -
5 ’[ Db G A o0 OB OT=0k w0 P e 28 Gl TR L '
. - - P
T IF v el il v Denld, a0 T, e @ T ey ooyl e T B W L T TR bosy & r
ey r
i i
+ ERTE: T3 '*"-,.r--;im* B fra W DML e TN AXTTE T
e A T e e el A e e T I e e, S

-- - T ——

i- { ¥

o — s i e, e bR e TR

g ST R A Thoe e -t b
“ i A .|: P

bl |

e R -

L s R B — - - P ——
' 1 eon. o] I o ‘ {
k & e —— A i e W e — T e B . s e S —
¥
LT R A R L B+ i FECHE ST el Je Py W Nl v, S T e W EY P SL i
V4 ‘ 1 |

e v gt Gl T 0y e WF mRS T8 e W

g

a1




. 0 <9 oo o & O B M

AFFIDAVIT OF BARBARA ANN O'CONNER

STATE OF CALIFORNIA
COUNTY OF SACRAMENTO ) -
BARBARA ANN O'CONNER, being duly sworn, here declares:
b 17 I hold a Ph.D. in communications. For the past
several months I have served, on a volunteer basis;, as the
coordinator for appearances by California Governor Edmund G.
Brown, Jr. on several radio talk shows, 1In this capacity, I
accompanied the Governor to each of those radio talk shows
identified in FEC Case Nos. MUR 1418 and MUR 1419 on which the

Governor appeared. I was present with the Governor throughout

each such talk show.

2. Those radio talk shows identified in FEC basn Nos.

MUR 1418 and MUR 1419 on which Governor Brown appeared contained
no communication advocating his nomination or election to any
office, or the defeat of any other candidate, and contained no
solicitation, making, or acceptance of campaign contributions.

i. Governor Brown is not an announced candidate for
the United States Senate, or any other federal office. Governor
Brown has not filed as a candidate for any federal office with
the California Secretary of State.

4, I have personal knowledge of the foregoing and if

called as a witness I could and would competently testify thereto

under oath,
i
M
i




1 declare that the foregoing is true and correct, and
that this Affidavit was executed this ("™ day of January, 1982,
at Sacramento, California.

RA

SUBSCRIBED AND SWORN TO BEFORE ME

this =7 day of eavery 1982

ARY PUBLIC in and for said
County and State

OFNCIaL SLaL
72 ROSE ANN STARK
I"_::_ 4y f:.: HOTARY PUPLIC = CALIFOANIA
JI.I:}; COLNTY OF SACRAMEMTD
| \:‘“—"‘/I My Commlbucon [apires dpell 10, 1703




Page one (1) January 26, 1982

St;ieﬂant of Ms. Nelkane Benton, Director of Community Relations, KABC
Radio

I, Nelkane Benton, being duly sworm, hlflh{ state that I am Director
of Community Relations at KABC Radio, Los Angeles, California.

I have reviewed the programs that aired on KABC on August 24, 1981
between the hours of 9:00 AM and 1:00 PM, on November 13, 1981 between the
hours of 4:00 PM and 7:00 PM, and on December 7, 1981 between the hours
of 4:00 PM and 7:00 PM, which were guest-hosted by Governor Edmund Brown.
The subjects discussed by Governor Brown, his guests, and listeners who
called the station were issues of general interest to the citizens of
California. In particular, no comments were made advocating the nomination
or election of Governor Brown for United States Senate or advocating the
defeat of any candidate for U.S. Senate.* In addition Govermor Brown
made no statements that could be construed as a solicitation of funds
for his candidacy.

The guest-host appearance by Governor Brown was initiated by KABC
dio. t is the practice of the station, from time to time, to invite

prominent civic and political leaders to host talk programs. The Governor's
sappearance was consistent with the format of the station which consists

ug a continuum of talk show programs and news reports. Governor Brown
Ceppeared as guest-host on a talk program in place of the regularly aired
‘T:aEk program on November 11, 1981 and December 7, 198l1. Governor Brown

was paid for his appearances on KABC Radio in accordance with the minimum
—rates of the American Federation of Television and Radio Artists.
e The station does not maintain transcripts of its talk programs and,
~accordingly has no transcript of the programs on which Governor Brown
appeared. The station, however, keeps a metro tech tape, which is a slow
-speed, low quality recording of its programming, twenty-four hours a day.

c

I

*Although no such comments were made during the course of the August
24th and December 7th program, incidental references to the U.S. Senatorial
Campaign were made. These lasted a matter of seconds. The exact text
of such comments is attached hereto as Appendix A.
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Page two (2) January 26, 1982

As Governor of the State of California, Edmund Brown has been a
frequent and louﬂ:‘lfur guest on KABC. Mht 1981, Governor Brown
was heard as a p =in guest on the Carole gWay program on March
9, 1981 between 8:37 PM and 8:55 PM, on August 7, 1981 between 7:12
and 7:17 PM, and on August 20, 1981 between 9:07 PM and 9:26 PM, and
as a =in t on the Michael Jackson show on May 7, 1981 between

92:06 and 9:21 AM. He was an in studio st of the Carole Hemingwa
ﬂ'u:w on July 16, 1981 between 8:05 PM and Tﬂo PM. §

The station considers the up{ortmity to have had Gﬁmr Brownm
guest-host a prufu on KABC Radio to have been a valuable program
service to its listeners.

Sworn to before me
this ek daz of
...01982

L]
I !

JOANNE K. UDELL

ARY PUBLIC - CALIFORMIA
i LOS ANGELES COUNTY

My Commission Expires Wov. 1, 1982
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Appendix A

Governor Edmund G. (Jerry) Brown Jr., Iittiﬂ! in for Michael Jackson on
8/24/8l--at approximately 11:16 A.M.--the following caller: "You're

doing a !rllt job. I may not vote for you for the Senate, but 1'd like to
see you do this regularly." Governmor Brown: (over caller's laugh) "Hey,

uh, you'd better keep an open mind, here. All righc?"

Governor Edmund G. (Jurr{} Brown Jr., sitting in for Michael Jackson on
8/24/81. At approximately 11:45 A.M.--the following: Governmor Brown:
{rnintrnducingh dersheriff Sherm Block after the break) "We're on with
Undersheriff Sherm Block of L.A. County. By the way, are you an announ-
you're not an announced candidate, yet, 1 take it at this point."

Block: "I am not an announced candidate." Brown: "I tell ya, it

secret at this point but one known to most of the citizens of the County."
Block: '"Well, I'm still evaluating the conditions." Brown: "Well, ah,
I'm still evaluating the conditions for the U.S. Senate race, but, uh,
(laughter in background) we'll leave it at that."

1™ Governor Edmund G. (Jerry) Brown Jr., on 12/7/81. At approximately

w 6:08 P.M. The following: Caller: '"Governor, you're doing an outstanding
job." Governor Brown: "Is that as governor or is that on this talk show?"

o Caller: (