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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

___(1) Classified Information

(2) Internal rules and
practices

___(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents

Signed

date ~
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' * August 24, 1981

David W. Cohen
Warshavsky, Hoffman & Cohen
30 Rockefeller Plaza
New York, New York 10112

Re: MUR 1271

Dear Mr. Cohen:

~This is to advise you that after an investigation was
0conducted, the Commission concluded on August 18 , 1981, that

there is no probable cause to bel ieve that your client, Reader' s
~Digest Association, Inc. violated the Federal Election Canpaign
r Act of 1971, as amended, 2 U.S.C. S 431 et s~e. Accordingly the

file in this matter, numbered BlUR 1271, has been closed. This

~matter will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to

" appear on the public record please do so within 10 days.

C'Also attached is the statement of Commissioner Harris who

, dissented from the determination made by the majority of the

Commissioners in this matter. This statement will be appended

C to the file.

" If you have any questions, contact R. Lee Andersen at (202)
~523-5071.

Sincerely,

Charles N. Steele -

General qounsel / /

Kenneth A. Gross
Associate General Counsel

Attachment



pai W. ohe

}Iarshavsky, Hoffman & Cohen-

Uew York, New York 10112

Re: HUR 1271

I ear 1r. Cohen:

This is to advise you that after an investigation was
0 conducted, the Commission concluded on August , 1961. that

there is no probable cause to believe that your client, Reader's
igest Association, Inc. violated the Federal Election Canpaign

' ct of 1971, as amended, 2 U.S.C. 5 431 e t s_ Accordingly the
file in this matter, numbered MUR 1271, has been closed. This

O matter will become part of the public record within 30 days.
: Should you wish to submit any factual or legal materials to
appear on the public record please do so within 10 days.

Also attached is the statement of Commissioner harris who
r isuented troza the determination made by the majority of the

Conilissioners in this ir.atter. This statement will be appended
C to the file.

Ii you have any cquestions, contact R. Lee Ancersen at (2( 2)
0 23-5U71.

Sincerely,

Charles l . Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Attac~er~t



Lar..n..C..Wlli

vale, oregon 97918

Re: MUR 1271

Dear 145. Willis:

Tis is in reference to the complaint you filed with the
Comiission on August 6, l980O, concerning the publication by
Reader's Digest Association, Inc. of an article entitled,
"chappaquidoick: The Still Unanswered Questions" in the
February 1960 edition of Reader's 4j~t Magazine.

Based on your coiuplaint, the Comm ission deterwained there
was reason to believe that Reader's Diyest Association, Inc.
violated 2 U.S.Co S 441b, a prevision of the Federal Election
Campaign Act of 1971, as amended ('the Act'), and instituted
an investigation of this matter. After an investigation was
conducted ania brief of the (eneral Counsel was considered, the
Coruiission concluded on Auyust , 1981, that there was no
pro able cause to believe that ieader's Ligest Association, Inc.
violated the Act. Accordinyly, th~e file in this zmatter, numbered
LAU? 1271, has been olosed. This matter will become part of the
puilic record %ithin 30 days. Should )ou wish to submit any
factual or legal maaterials to appear on the public record, please
do so within IC days. The Eedera1 Election Campaign Act allows
a Cozplainanit to seek judicial review ci ti e Corriission's
disrnissa1 of this action. See 2 U.L.C. 437c;(a)(6).

Alsc attached is the rtatenent ot C( i. issioner harris who
dissentt~o from the oeteri:ination maue Ly the v~ajority of the
Coniis&sioners in this natter. This state;ent will be appended
to tLe tile.

IL you have any ':u~tions, pl1ease contact . Lee Andersen,
th;e attori~y a.bsine6 to this r'atter, at (s(02)b23-5V7l°

incely,

CL;ar~es 1 i. Steele
(ienerai Counsel

i.SSCCIetC (ernLral Ccunsel

A t tach':cn t



* ... .:. .. .:ii

: FEDERAL ELECTION COMMISSION V:

WASHINGTON, D.C. 20463 ...".,:!

August 24, 1981

Larryann C. Willis
Route 2 Box 69
Vale, Oregon 97918

Re: MUR 1271

Dear Ms. Willis:

This is in reference to the complaint you filed with the
Commission on August 6, 1980, concerning the publication by
Reader's Digest Association, Inc. of an article entitled,
"Chappaquiddick: The Still Unanswered Questions" in the
February 1980 edition of Reader's Digest Magazine.

t Based on your complaint, the Commission determined there
was reason to believe that Reader's Digest Association, Inc.
violated 2 U.S.C. S 441b, a provision of the Federal Election

SCampaign Act of 1971, as amended ("the Act"), and instituted
an investigation of this matter. After an investigation was

r conducted and brief of the General Counsel was considered, the
Commission concluded on August 18, 1981, that there was no
probable cause to believe that Reader's Digest Association, Inc.

. violated the Act. Accordingly, the file in this matter, numbered
MUR 1271, has been closed. This matter will become part of the

C public record within 30 days. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within 10 days. The Federal Election Campaign Act allows

CD a Complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. S 437g(a)(8).

Also attached is the statement of Commissioner Harris who
0 dissented from the determination made by the majority of the

Commissioners in this matter. This statement will be appended
to the file.

If you have any questions, please contact R. Lee Andersen,
the attorney assigned to this matter, at (202)523-5071.

Sincerely,

Charles N. Steele .-
Gene ralrC~ounse 1 /

K1enneth A. Gos
Associate Genera1 Counsel

Attachment



ME3N1RMIDUM TO: Charles N. Steele
General Counsel

FROM: Thomas E. Harris V4 'v 2 S."
Coimuissioner

SUBJECT: Statement to be appended to File in
MUR 1271, Reader' s Digest

On April 21, 1981, the Couuaission approved a series
*% of interrogatories to Reader's Digest which followed the

guidelines of Judge Leval's opinion of March 19, 1981, in
*% which Judge Leval denied the Reader's Digest's motion for

a preliminary injunction against the Coimmission's8 investi-
~gation. In its interrogatories, the Commission narrowed
a.its investigation to the factual issues surrounding the

Digest's distribution of video tapes concerning Senator
~Kennedy's accident at Chappaquiddick. One of the questions

asked was:
0

"Whether Reader's Digest has ever advertised
or promoted magazine articles other than

o 'Chappaquiddick' through the use of video
t ape ?"

As Judge Flannery's opinion in FEC v. Phillips Publishing,
aO Inc., No. 81-0079, D.D.C., July 16,-1981, notes "circulation

of a video tape to publicize a magazine article may well be
a normal press function, (but) it is certainly more unusual
and thus subject to greater scrutiny..." by the Commission.
Yet, the Reader's Digest has never answered this yes or no
interrogatory and the Commission is treating this non-answer
as a basis for finding no probable cause to believe a
violation has occurred. Thus, far from giving this area
of inquiry "greater scrutiny," the Commission has failed to
scrutinize it at all.

Without a response it is difficult to accept as fact the
General Counsel's statement that Reader's Digest had acted
within the normal course of its business operations. (OGC
Report, pages 4-5). We simply do not know whether or not
that is so.



Charles N. SteelePage (2)
August 20, 1981

In addition, the Coumiss ion has never adequately
investigated the complainant's allegation that the die-
tribution of the tapes was targeted to influence the NH.
primary and the Iowa caucus. Instead, the Commission has
settled for the amorphous answer that the Reader's Digest
"made available" certain tapes. The question still looms:
To whom?

When the Commission closes the file without securing
answers to these questions it is not doing its job.

N

0

0

cc: Marjorie EmmonsCommission Secretary

C

Cr
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FEDRALSELECTIONCOMMISSION

FEDWASHNTN D.CIO 204ISSON3

• NMEMORAtNDUM TO: CHARLES STEELE

FW)'RM: MALRJORIE W. EMLIONS/JODY CUSTER

DATE : AUGUST 10, 1981

SUBJECT: OBJECTION - MUR 1271 General Counsel's Report
dated July 27, 1981, Signed August 7, 1981;
Received in OCS, 8-7-81, 12:•20

The above-named docum~ent was circulated on a 48

hour vote basis at 11:00, August 10, 1981.

0 Coumissioner Harris submitted an objection at 12:53,

~August 10, 1981.

This matter will be placed on the Executive Session

? Agenda for Tuesday, August 18, 1981.

c



WASHINGTON. .C. 20463

DATE:z AUGUST 12, 1981

SUJET: MUR 1271 - General Counsel' s Report dated

July 27, 1981; signed August 7, 1981

Attached is a copy of Commissioner Aikens'

vote sheet with comaents regarding NUR 1271.

ATTACHMENTCopy of Vote Sheet

a
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fEDERAL ELECTION COMMISSION. ,

SIO.D.C. 20463

Oa It. and Tim Transmitted: MRA 8-0-1 1

sioner McGAurY, AIzEs. TERN , THOMSON, RBICH,i ARRIS

TOFFICE OF COI9IISSION SECRETARY By: . Ue~Yap MXJ 12, 1981,

IIJR 1271 -

pgU~. General Q~tmue1 'S Bm~ct datel J~ily 27,
signal AugLst 7, 19811981

(.1 I approve the recomiundation

I. object to the recommundtion"

PceT- t

LL~~L S ignature:

i A DEFINITE VOTe. IS ,EQUIRED AND AT,.T SHE .ETS SIGNED AND DATED
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. In the Mlatter of )
) .RUM 1271

Reader' s Digest Association, Inc. )

GENERAL COUNSEL't S REPORT

I. Background

On August 6, 1980, a signed and sworn complaint was filed

before the Federal Election Commission (hereinafter the mCommis-

sion') against the Reader's Digest Association, Inc. (hereinafter

the 'Digest'). The complaint alleged that the Digest violated the

Federal Election Campaign Act of 1971, as amended, S 431 et s~e.

S (hereinafter the 'Act'), section 441b, by making corporate ex-

oD penditures for the purchase of: (1) a computer study of the speed

at which Senator Edward Kennedy's automobile was traveling when
0

it crashed into the Poucha Pond, resulting in the death of Mary Jo

Kopechne in 1969; (2) a study of the tides and currents in the

area of the Chappaquiddick Island; and (3) the production and

distribution of video tapes of a computer reenactment of the fatal

accident at Chappaquiddick. On September 10, 1980, after notifica-

tion by the Commission of the complaint, the Digest responded

asserting that any investigation into its activities was barred

by the first amendment and the statutory exemption for news stories,

commentaries and editorials in 2 U.S.C. S 431(9)(B)(i).

After considering the allegations in the complaint and the res-

ponse of the Digest, the Commission on November 11, 1980, found reason
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• to believe that the Digest committed a violation of 2 U.S.C. S .:4ib

by making expenditures 'to disseminate to other • uedia the video:

tapes of a computer reenactment of Senator Kennedye's automobile

accident at Chappaquiddick Island.' However, the Commission took

no action regarding the allegations that violations of Section

441b arose from expenditures by the Digest for either the study of

the automobile accident or the study of tidal currents. In a letter

dated December 18, 1980, the Commission notified the Digest of the

reason to believe finding and requested answers to a set of

questions concerning the dissemination of the video tapes at issue.

The Commission also requested copies of any video tape footage of

the computer reenactment that the Digest might have in its

: possession.

oThe Digest filed a motion for a temporary restraining order

-- and a preliminary injunction in the United States District Court

O for the Southern District of New York on January 30, 1981, in an

attempt to halt the Commission investigation of the complaint. On

March 19, 1981, the .court denied the Digest's motion for a preliminary

injunction. Following receipt of the court's order, the Commission

again requested that the Digest voluntarily respond to the Commis-

sion original questions of December 15, 1980. The Digest replied

in a letter dated April 13, 1981, that it read Judge Leval's order

to require no answers to any Commission questions not tendered

under compulsory process.

On April 23, 1981, the Commission authorized the issuance

of an order to answer interrogatories and subpoena for the



pr duction of doowaents that were prepared along the iI i1

inquiry suggested by Judge Leval's opinion. On May 13, JiO

the Digest submitted a letter in response to the Couuaisi n orer

and subpoena and attached a press package disseminated to various

media outlets to promote the Chappaquiddick article in the February

edition of the Reader's Digest magazine. In addition, the Digest

offered to make copies of the original video tape and clips of the

television coverage of the news regarding the studies and the

video tape available for viewing in New York City. Commission

I staff viewed the video tapes in New York City on May 30, 1981.

0After analysis of all the facts available to it, the Office

* of General Counsel prepared a brief recommending that the Comis-

sion find no probable cause to believe that the Digest committed

the violations alleged by the complainant. The brief was circu-

lated to the Commission on July 1, 1981, and a copy was mailed

to the respondent. The fifteen (15) day statutory period for

o a responsive brief from the Digest passed on July 23, 1981,

-- without receipt of any communication from the Digest. The Office

D of General Counsel, therefore, submits this report recommending

1/ The Digest permitted Commission staff to view the tapes at
their offices but did not "produce" them as would have been re-
quired to satisfy the letter of the Commission's subpoena.
However, the video tapes viewed by Commission staff do not warrant
further administrative or judicial action to obtain them for
Commission viewing. The tapes make no explicit political expres-
sions. Rather, they present factual data, in graphic form, supple-
menting the text of the study prepared by Research Associates, Inc.,
concerning the path of Senator Kennedy's automobile during his
accident at Chappaquiddick Island.
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~that, the Commission find no probable cause to believe that thei

Digest committed violations of 2 U.s.c. S 441b of the Act.

UI. Legal Analysis (see also Brief of the General Counsel)

The Digest refused to provide a substantive response, to

either the Commission's initial notification, or later, to the

Commission's finding of reason to believe that the Digest committed

violations. The Digest asserted that, as a publishing corporation,

it was automatically exempt from Commission scrutiny. However,

~Judge Leval's ruling against the Digest's assertion of an absolute

~immunity from investigation permitted the Commission to conduct

0 a limited inquiry into the factual question whether the dissemination

of the video tapes was within the normal course of the Digest's

, publishing function. The results of this investigation, although

oadmittedly incomplete on certain points, combined with the infor-

~mation which the Digest put on the public record in its attempt

C to block the Commission's investigation, permit adequate appraisal

of facts at issue in this matter. To wit, there is no evidence

contrary to a conclusion that the Digest's use of a video tape

2_/ One question which remains unanswered is whether the Digest
has used video tapes to advertise Reader's Digest magazine articles
other than the one complained of in this matter. The investigation
produced no evidence that there was a "dissemination" of the
video tapes that would qualify as an event outside of the normal
course of the Digest's publishing business. Thus the importance
of obtaining an answer to the Commission's question on other uses
of the video tape mode to advertise Reader's Digest magazine is
diminished.



te-i!;!.':!:i=":!n-: laazB~nt of the accident at Chappaquiddickc to pr-omo-te i h
of the February l9)tO editi on of R eader's Digjest magazinte valt

within the ordinary course of its publishingj business. stUoti

use is thus exempted by 2 U.s.c:. S 43l(9))(B)(i) from the Actsl

prohib~ition against expenditures by a corporation in connection

with a federal election.

Accordingly, while it may be true that the DL~gest did not

t:ully answer every single question proposed in the Commission's

investigation of this matter, there is, nevertheless, no evidence

N% that sugjgests that the Commi~ssion's investigation should go any

turther, or that the Commission should proceed to find probable

cause to telieve a violation has occurred. Given the sensitivity

of the first amendment concerns at issue in this matter and the

f? ailure of the Commission's investigation to turn up evidence that

o3 suggest the use of the video tape was outside the scope of the

Digest's publishing business, the Office of General Counsel recoin-

o3 mends that the Commission find no probable cause to believe that

tne Digest violated 2 U.S.C. 441b by disseminating copies of

a video tape reenactment of Senator Kennedy's automobile accident

at ChappaquiddicKc Island.

III. R~econmmendations

The Off ice of General Counsel recommends tkiat the Commission:

I. Find no probable cause to believe tnat the Reader's

Digest Association, Inc. committed a violation ot 2 U.S.C.

) 44.Lb oy disseminating copies of a video tape reenactment of

Senator Kennedy's automobile accident at Cnappaquldlck Island.
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3.i E .the attached letters
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General Counsel

BY.
Kenneth A. Gross
Associate General Counsel

AttachuentsLetters to complainant and respondent



:"?, Larryann C. Willis• i Route 2 Box 69
Vale, Oregon 97918

Re: NUR 1271

Dear Ms. Willis:

This is in reference to the complaint you filed with thei Cozuuission on August 6, 1980, concerning the publication by~Reader's Digest Association, Inc. of an article entitled,Chappaquiddick. The Still Unanswered Questions' in the0 February 1980 edition of Reader's Digest Magazine.

ri Based on your complaint, the Commission determined therewas reason to believe that Reader'S Digest Association, Inc.i violated 2 U.SC. S 441b, a provision of the Federal Election
•, Campaign Act of 1971, as amended ('the Act'), and institutedan investigation of this matter. After an investigation wasconducted and brief of the General Counsel was considered, the
. Commission concluded on August , 1981, that there was noprobable cause to believe that Reader's Digest Association, Inc.S violated the Act. Accordingly, the file in this matter, numberedMUR 1271, has been closed. This matter will become part of the" public record within 30 days. Should you wish to submit anyfactual or legal materials to appear on the public record, pleaseC do so within 10 days. The Federal Election Campaign Act allows
.- a Complainant to seek judicial review of the Commission'sdismissal of this action. See 2 U;S.C. S 437g(a)(8).

If you have any questions, please contact R. Lee Andersen,the attorney assigned to this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel



David V. Cohen
Warshavaky, Hoffxman & Cohen
30 Rockefeller Plaza•
New York, New York 10112

Re: MURl 1271

Dear Mr. Cohen:

OThis is to advise you that after an investigation vas

conducted, the Cozuiission concluded on August , 1981, that
there is no probable cause to believe that your client, aeader's

0 Digest Association, Inc. violated the Federal Election Canpign

S Act of 1971, as amended, 2 U.S.C. S 431 et .!e* Accordinlgly the

' ' file in this matter, numbered MUR 1271, E'isben closed. .This

matter will become part of the public record within 30 days.

Should you wish to submit any factual or legal materials to

N appear on the public record please do so within 10 days.

OD If you have any questions, contact R. Lee Anderpen at (202)

" 523-5071.

a Sincerely,

" Charles N. Steele

*General Counsel:

BY:
Kenneth A. Gross
Associate General Counsel
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:/.,: David V.- C ,:-h, n

30 Rockefeller: Plaza
New York, New York l11l

Re: NOR 1271

Dear Mr. Cohen:

Based on. a complaint filed with the Commission onAugust 6, 1980, and information supplied by your client,,t Reader's Digest Association, Xnc., the Commission determinedon November 7, 1960, that there was reason to believe thatoyour client had violated 2 U.S.C. S 441b, a provision, of theFederal Election Cmpaign Act of 1971, as amended and in-~stituted an investigation of this matter.
~After considering all the evidence available to the~Commission, the Office of General Counsel is prepared torecommend that the Commission find no probable cause to~believe that a violation has occurred. The Commission may

or may not approve the General Counsel's Recommendation.
0

, Submitted for your reivew is a brief stating the position.of the General Counsel on the legal and factual issues of theo case. Within fifteen days of your receipt of this notice,.you may file with the Secretary of the Commission a brief (10-- copies if possible) stating your position on the issues andreplying to the brief of the General Counsel. Three copies0O of such brief should also be forwarded to the Office of
General Counsel, if possible. The General Counsel's briefand any brief which you may submit will be considered by theCommission before proceeding to a vote of no probable cause
to believe a violation has occurred.

Should you have any questions, please contact R. Lee
Andersen at (202)523-5071.

• Enclosure
: ,B r i e f

- -, : .. , , . . .
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FEDERAL ELECTION COMA
WASHINCTON, D.C. 20463

q~7~gy 1, I~RZ

I4BORAUDUII TO:z

FROM:

SUBJECT:

The Commission
Charles N. SteeL /

General Counse;

MUR 1271

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of no probable
cause to believe was mailed on July 1 , 1981. Following
receipt of the Respondent's reply to this notice, this Office
will make a further report to the Commission.

Attachments

Brief
Letter to Respondent

q~.



i~~ii~i~ll:Reader 's Digest Association, Inc. )

I. Factual Background and Statement of the Case

On August 6, 1980, Larryann C. Willis filed a signed and

sworn complaint before the Federal Election Commission (hereinafter

m the "CommissionS) against the Reader's Digest Association, Inc.
C (hereinafter "RDA'). The complaint alleged that RDA violated

the Federal Election Campaign Act of 1971, as amended, S 431 et

se. (hereinafter the "Act" ), section 441b, by making corporate

~expenditures for the purchase of: (1) a computer study of

O the speed at which Senator Edward Kennedy's automobile was

r traveling when it crashed into the Poucha Pond, resulting in the
o death of Mary Jo Kopechne in 1969; (2). a study of the tides and

currents in the area of the Chappaquiddick Island; and (3) the

production and distribution of video tapes of a computer reenact-

ment of the fatal accident at Chappaquiddick.

Pursuant to 2 u.s.c. S 437g(a)(l), the Commission notified

RDA of the complaint filed against it mailing a copy with all

accompanying documents to RDA corporate headquarters on August 8,

1980. In accordance with Commission regulation 11 C.F.R. S 111.23,

RDA submitted to the Commission written notification that it

would be represented by legal counsel. On September 10, 1980,
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of complaint vhich asserted that any. investigation intoi 3M /&

activities was barred by the first amendment and the st8 t-?.

tutory exemption for news stories, commentaries and edtowials

•in 2 U.S.C " 431(9)(B)(i).

After considering the allegations in the complaint and the

assertion of blanket first amendment protection by RDA, the Com-

mission on November 11, 1980, found reason to believe that RDA

committed a violation of 2 U.S.C. S 441b by making expenditures

'to disseminate to other media the video tapes of a computer

0 reenactment of Senator Kennedy's automobile accident at Chap-

C' paquiddick Island.' However, the Commission took no action

regarding the allegations that violations of Section 441b arose

. from RDA expenditures for either the study of the automobile accident

oD or the study of tidal currents. In a letter dated December 18,

1980, the Commission notified RDA of the reason to believe finding

0D and requested answers to a set of questions concerning the dissemina-

tion of the video tapes at issue. The Commission also requested

0
copies of any video tape footage of the computer reenactment

that RDA might have in its possession.

RDA filed a motion for a temporary restraining order and a

preliminary injunction in the United States District Court for

the Southern District of New York on January 30, 1981, in an

attempt to halt any Commission investigation into the complaint.

On February 6, 1981, the Office of General Counsel filed a brief

in opposition to RDA's motion. On March 19, 1981, the court

denied RDA's motion for a preliminary injuction. Although the



Q{: ourt did rnot believe that all the Comission's qUeiltAi:";o <"4 ...

: ,: warranted, it did agree that the Commission could ask qw* mw

:::i' directed to the factual background of the dis~tributlin otti

' video tape and request copies of the video tape.. FollowinJg receipt

"- of the-court's order, the Commission again requested that

respond to the Commission 6 s original questions of December 15,

1980. RD responded in a letter dated April 13, 1981, that

it read Judge Leval's order to require no answers to any Commis-

sion questions not tendered under compulsory process.

1P On April 23, 1981, the Commission authorized the issuance

o of an order to ansver interrogatories and subpoena for the

production of documents that were prepared along the lines

of inquiry suggested by Judge Leval' s opinion. On May 13, 1981,

. RDA submitted a letter in response to the Commission order and

oD subpoena and attached the press package disseminated to various

wr media outlets to promote the Chappaquiddick article. In addition,
C RDA offered to make copies of the original video tape and clips

mms of the television coverage of the news regarding the studies

and the video tape available for viewing in New York City.

The press package consisted of a press release and copies

of the written results of the two studies which were in

part the basis for the February 1980 article in Reader's

Digest magazine. The press release sum~nuarizes the

results of the studies and the content of the magazine

article on the Chappaquiddick accident, making a brief reference
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.i II. Legal Analysis ..

tapes in question RDA made a prohibited expenditure in connection

with the 1980 presidential primary election. 2 U.s.c. S 441b(b) (2)

defines expenditure as:

"any direct or indirect payment, distribution,
loan, advance, deposit or gift of money, or any
services, or anything of value...to any candidate,

~campaign committee or political organization, in
€} connection with any federal election..."

0 However, the term "expenditure" does not include:

. any news story, commentary or editorial distri-
buted through the facilities of any broadcasting

O station, newspaper, magazine or other periodical
~publication, unless such facilities are owned

or controlled by any political party, political
oD committee or candidate...

2 U.S.C. S 431(9)(B)(i).

C0

1/ In addition to a video tape reenactment of the accident at
Chappaquiddick Island, RDA showed Commission staff five other
clippings from network and local television stations which covered
the news of the RDA magazine article, the research underlying
it and, in two instances, also showed brief excerpts of the
video tape. The clippings were identified as follows: (1) 11:00
P.M. Channel 2 local New York CBS network news; (2) CBS Evening
News Network with Walter Cronkite; (3) NBC Nightly Network News;
(4) 6:00 P.M. Channel 4 local New York news (included an excerpt
of the video tape) and (5) NBC Today Show (included an excerpt
of the video tape). In No.'s (2) and (3) the news coverage
included reporting on a study commissioned by the Washington Star
newspaper also attacking Senator Kennedy's version of the facts
concerning the Chappaquiddick Island accident.



~~related ezpenditures made by a corporate publisher," but .::'!

those which involve the distribution of a "news story. o -.-

of the co~tents of the video tapes or the factual cirountances

under which they were distributed, the Comission could not make

a determnination whether such distribution was within RDA's

legitimate publishing function and found reason to believe

that the alleged dissemination of these video tapes may have been

in violation of the Act. If the distribution of the video tape

o= concerning Senator Kennedy's accident at Chappaquiddick Island

~was unrelated to any of RD&Os legitimate publishing functions,

' the media exemption in the prohibition in Section 431(9) (B) (i)

~is not available to protect the substance of the video tape

from the application of the Section 441b prohibition against corpo-

rate expenditures.

~The Commission commenced its investigation by directing

._ questions to those factual issues surrounding distribution of

~the tape, and ultimately ordered RDA to answer five questions

and subpoenaed two kinds of documents. Summarized, the requests

for information issued under compulsory process were as follows:

(1) did the video tape advertise the February 1980 article,

"Chappaquiddick'; (2) did RDA agree to pay anyone for broadcasting

the video tape; (3) has RDA ever advertised or promoted magazine

articles other than "Chappaquiddick" through the use of video tape;

(4) who was in charge of the use made of the video tape at RDA;
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i~i! copies of the video tape were 'made available'......

: Documents filed with IDA'es January 30, 1981 motiot fo

a preliminary injunction, together with the May 13, 1981. ]response

to the Commission's order and subpoena and the May 20, 1981

viewing by Commission staff of the video tape and clipping

effectively answered requests No.'s (1), (2), (4), (5), (6)

and (7) in the Commission'*s order and subpoena. The papers
(C

fled in the district court by IDA included an affidavit by

~Mr. Fulton Oursler, Jr., who was the executive editor of the

February 1980 issue of the Reader's Dies mgazine and super-

O vised the content of the issue containing the article on

the Chappaquiddick accident. In his affidavit, Mr. Oursler
0D

discusses RDA's use of the video tapes produced by Research

Associates. He states that as a part of the final report
- in the study of the accident at Chappaquiddick, Mr. Raymond

0O McHenry, the engineer in charge of the study, prepared a 'computer

ine drawing video tape which illustrates the reconstructed

sequence of events.' Mr. Oursier continues with a description

of RDA's distribution of these tapes as follows:

On January 14, 1980, RDA distributed copies of
the February 1980 issue together with a press
release and copies of the studies to the major
television networks, local television stations
and other media outlets. Six copies of the
Mdllenry video tape were also made available.
The results of the studies contained in the



iiii~iiiisecond segment of the video tape. ,(CBS Iv*4

carried the story but did not use the vidtAI,!P)
• .

The Article was pubished in Readr~sDjejt
magazine in the ordinary cour se of us ne s
because it was timely, newsworthy and of gen-
eral interest to our readers. Indeed, the studies
and the videotape in and of themselves were
newsworthy.

This language in Mr. Oursler's affidavit supplies the Commission

" with a statement that the purpose of distributing information

about the studies, including the video tape, was to promote the

sale of Reader's Digest magazine by providing the public with

o newsworthy information about the Chappaquiddick accident. The

press kit submitted to Commission focuses on new evidence about

O) the circumstances of the accident uncovered though the studies

r commissioned by RDA confirming that information supplied by

CRDA to various media outlets was for the purpose of advertising
-- 2/

the magazine article. Thus question (1) is satisfactorily answered.

According to Mr. Oursler, the distribution of copies of the

magazine article and of the studies was undertaken in the ordinary

course of publishing the Reader's Dies magazine article about

Senator Kennedy's 1969 automobile accident at Chappaquiddick

Island. RDA's May 13, 1981 response to the Commission's order

and subpoena support this conclusion. The affidavit states that

2/ In the view of Judge Leval, a "convincing" answer to this
question alone would be sufficient to terminate the Commission's
investigation of this matter. Reader's Digest Association, Inc.
v. Federal Election Commission, 509 F. Supp. 1210, 1215 ('S.D.
N.Y. 1981).



+ Discussions wth O+uate for IDA +at:- the tim Comision. staft+:++

viewed the video tapes confirmedl that no payments of m!oney wer

associated with the television stations' use of the tapes.

Thus question (2) is answered by Nr. Oursier's affidavit, the

press package submitted to the Commission and explanatory remarks

by counsel for RDA.

Although question (3), concerning previous use of video tape

N to promote or advertise other Reader's Digest magazitne articles,

was not directly answered, this information beoes less crucial

to the Commission's analysis of the matter in light of clarification

of what Mr. Oursler meant in his sworn statement that copies of
3/

, the McHenry video tape were "made available=. If there had been

O' a general distribution of the Mclienry +tape, such a distribution

~might have been profitably compared to other distributions of

0 video tape promotion or advertisement conducted by RDA in the

past. However, there is no evidence to support the view that

copies of the McHenry video tape were disseminated as alleged

by the complainant.

The McHenry tape is a 45 second summary of the results of

the engineering study silently depicting factual data about the

speed and path of Senator Kennedy's car at the time of the

accident at Chappaquiddick Island. And, the two portions of

3/ The May 13, 1981 RDA response containing the press package
confirms that Mr. Pinchman was in charge of the use made of
the video tape by RDA. Thus question (4) is answered.



" the tape are consistent with the other materials and iuft *~

S supplied• to media outlets promoting the sale of the ?ebz' aw )$O,

edition of Reader's Digest magazine. Finally, information I Wjan-.

teered by counsel during the Commission staffs' vieving of the

video tapes that the six copies of the original video tape were

not distributed along with the press package, but supplied to

television stations upon request, confirms that RDA's use of the

video tapes was limited to the province of legitimate, commercial

advertising.

The Commission's subpoena for available copies of the

~tape and recordings of broadcasts thereof in questions (5) and

• T (6) were partially satisfied by RDA's permitting Commission staff

O to view the tapes. However, the content of the video tape,

an animation of the McHenry study's conclusions showing a car

silently driving off an incline from several angles of observation,

sheds no light on the question of dissemination posed by the Commis-

__ siont's investigation of this matter. The investigation would not

benefit from Commission possession of these tapes.

Commission question (7) requests information on the distri-

bution of the video tapes to clarify the statement in Mr. Oursler's

affidavit that the tapes were "made available". The press package

submitted to the Commission in RDA's most recent communication

to the Commission refers briefly to the existence of the tape,

however, there is no indication in this press package that the

Mcflenry tape was included as a part of this set of materials.

The tapes of the network news broadcasts indicate that portions
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is.... £no evidence in the material presented to the Cou isioa

f~ar, or in the representations made by counsel during the hay ,:0

1981 viewing of the tapes, that copies of the video tape in q-*stion

-i . were disseminated as alleged by the complainant. Counsel confirmed

that copies of the tape were made available to the television

stations only upon request.

Furthermore, in previous matters, the Commission has re-

cognized that publishing corporations may advertise their product

by a variety of means, including the purchase of advertising space

in other media, without running afoul of the Section 441b prohibition

against corporate expenditures. The production of six copies

~of the video tape, made available to television stations but not

~distributed with the other materials in the RDA press package,

is not a circumstance sufficient to take RDA's efforts to promote

t' and advertise the sale of its February 1980, Reader's Digest magazine

outside of the normal course of its publishing business.

The evidence garnered from all of the information which the

Office of General Counsel has obtained relating to this matter

fail to show that RDA actively distributed the McHenry video tape.

The content of the video tape itself is no more than a summary

of some results from the reseach that RDA commissioned for

the Chappaquiddick article. The materials supplied to the

media in the press package inform the reader about and

advertise this magazine article, and there is no indication in

the evidence that the McHenry video tape was produced for any

other purpose.



Th~us. on the basis of the evidence supplied by IM, thser

. is no factual predicate for a conclusion that th reepondent

!i~i .made expenditures Lfor dissemination of the video tapes in question

: outside of the exemption in 2 U.S.C. S 431(9)(B)(i). Therefore,

the Office of General Counsel recommends that the Coaisission

find no probable cause to believe that RDA violated 2 U.S.C.

S 441b by distributing to other media the video tapes of a computer

reenactment of Senator Kennedy's automobile accident at Chappquid-

dick Island.

- III. General Counsel's Recommendation

~Find no probable cause to believe that the Reader'es Digest

~Association, Inc. violated 2 U.S.C. S 441b by distributing to

~other media the video tapes of a computer reenactment of Senator

Kennedy's automobile accident at Chappaquiddicc Island and close
0

the file.

Date- Charles; N. eele
General Counsel

Attachment

Letter to respondent.

- ~



navid w. Coen:.. • WARSEmAVS1Y, 8OVM & CORER, P.*C..
i i 30 Rockefeller Plasa
~New York,• New York l10l1

Re: MDR 1271

Dear Mr. Cohens

Based on a complaint filed with the Comission on
August 6, 1980, and information supplied by your client,

~Reader's Digest Asociation, Inc., the Commission determined
~on November 7, 1980, that there was reason to believe that

-0 your client had violated 2 U.S.C. S 441b, a provision of the.
~Federal Election Campaign Act of 1971, as aaended and in-
: stituted an investigation of this matter.

After considering all the evidence available to the
0Commission, the Office of General Counsel is prepared to

recommend that the Comission find no probable cause to
believe that a violation has occurred. The Commission may

o or may not approve the General Counsel' s Recommendation.

wr Submitted for your reivew is a brief stating the position
of the General Counsel on the legal and factual issues of theC case. Within fifteen days of your receipt of this notice,

-. you may file with the Secretary of the Commission a brief (10
copies if possible) stating your position on the issues and

~replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of
General Counsel, if possible. The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of no probable cause
to believe a violation has occurred.

Should you have any questions, please contact R. Lee
Andersen at (202)523-5071.

EnclosureBrief



.:.-

!, DAVI W. COHEN

May 11, 1981

The Federal Election Commission
1325 K Street, N.W. -
Washington, D. C. 20463 ;

ATTENTION: Charles N. Steele, Esq. , .
General Counsel

I , ~Re: MUR 1271 rs ,

Dear Mr. Steele:

wr This letter is in response to your letter of April
24, 1981, which has attached to it a document entitled "Order

0 To Answer Interrogatories And Subpoena To Produce Documents",
dated April 24, 1981, addressed to my client, The Reader's

" Digest Association, Inc. ("RDA") and which I received on May

oi, 1981.

~As you know, from the outset, RDA has taken the
position that any inquiry by the Federal Election Commission

O ("FEC") into the circumstances surrounding the preparation,
publication and distribution of the article entitled

-- "Chappaquiddick: The Still Unanswered Questions", which
0O appeared in the February 1980 issue of Reader's Diet

violates the First Amendment, and we remain firml convinced
that the entire process of preparation, publication and
dissemination of the article is protected by the First
Amendment.

However, as indicated by the affidavit of Fulton
Oursier, Jr., sworn to January 29, 1981 RDA made certain
materials available to the public in connection with the
appearance of the article. Therefore, I have been authorized
to make available to the FEC the "public" information about the
article, including the press kit which accompanied its release,
a copy of which I am enclosing with this letter. In addition,



p entaitniug tbe animation of the €omUter
tu 4 a , t] recordings of the m ie bto©
rt:oa6 01 he, videotape were uased. P).a6e

Vwen you ud lik, to view these videot .
I rae a mutually convenient time.

After review of this material, I am confident thatit viii be obvious to the FEC that there is no basis for its
proceeding.

Very truly yours,

DWC zdw

'S

C'
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Senator Edar 14. Kennedy's£ accoiW of his act:ios at ChappaqSAH, c is tae i

sgjnificant respects, the mesine/a reports in i. February issue.

With the Senator's mrgence as a candidate for President, major newspapers

and other responsible comatators have declared that Chpquiddick now deserves

the most searching scrutiny possible.

For its investigations,. The Digest cassssioned an elaborate ooulter analysis

O of th accident in which Mazy Jo Kopechne died. It reveals that: Kennedy was

-- traveling far faster than he has said when his car hurtled off a bridge on

0 Chappaquiddick Island. The analysis furhe reveals that as Kennedy approached the

bridge, he was driving on the ro~ side of the road and engaged in "panic braking,"

( "which contribut~ed to the fatal accident.

. , These findings are contained in a 10,000-word report, "Chappoaquiddick, The

C? Still Unnswered Qestions," written by award-winning investigative reporter

John Barron, a senior editor of the magazine.

C
A tidal study by an internationally renowned oceanographic engineer disproves

Kennedy's story of his famous nighttime swim across the Edgartown harbor channel.

Kennedy claims that a ferocious curet swept him far northward out toward the ocean

and almost drowned him. Kowever, the authoritative tidal study discloses that the

current prevailing at the time was quite weak and flowing southward. Thus, the

current would have carried Kennedy inland in a direction exactly opposite from that_

he reports.

The Digest's special feature article additionally cites evidence extracted

from sworn testimony which flatly contradicts Kennedy's oft-repeated assertion that

he cooperated fully with investigating authorities.

Kennedy last fall professed willingness to answer any and all journalistic

questions about Chappaquiddick. However, he ignored repeated Digest requests for an

interview een though his office was told that the magazine had developed new

information.
-more-



evens at a eei of 20 mie per hour was "'neg Lgent and. possibly rekls.'

5ti Digest omelte enperiece trafic engineers who upon exsmzaing evidence

20 miles8 an hour.

"Whoa Digst then ccimssoned an elaborate scient£ii study by flaymond Ia. Ncqenr

one of the nation's formst experts in automebile-acoidenit analysis," the article

states.

'Utilizing sophisticated analytical techniques validated by the Deatet of

CTransportton and accepteJd i~n nuerous legal oases, McHlenry fed masses of data -

i ncluding the weight and whetel base of the car, the elevation of the road and the

O geomet.ric features of the bridge - into an IBN computer. After repeated computer

runs, he uathmanatically recreated the movements of the car.m (As part of his analysis,

q Mc ffenry also prepared a 'computer line drawing' film which recreates the accident.)

The Digest reports that aiclenry' s findings were as follows:

'Driving on th:e wrong (left) side of the road, Kennedy approached the bridge

at approximately 34 mph. (Abiding by1 rigorous scientific standards, aiclienry

Cstipulates that his speed computations could be in error by plus or minus 4 mph.

- Thus, the car was traveling at a miiu of 30 mph; it could have been going as fast

as 38 mph. )

"Kennedy saw the bridge when he was at least 50 feet away from it, probably

farther away. At least 17 feet from the bridge, he slamed the brakes down hard --

'panic braking,' which locked the front wheels. Propelled by the high speed, the

car skidded 17 feet along the road, about another 25 feet up the bridge, jumped a

5%-inch-high rub rail and hurtled approximately 35 uore feet into the water. Despite

Kennedy's braking effort, the car was traveling between4 22 mph and 28 mph when it

shot out over the pond.'

The magazine asserts that "by approaching the hazardous bridge at 30 to 38 mph,

Kennedy clearly invited the disaster that in fact ensued."

-more-
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betee 1:35 a.m. end 1:45 a.m. July 19, 1969.

'Of all the episodes Kennedy has narrated, the channel swi is among the most

melodtamatic,"* the Digest declares. "Be knew again that he was 'going to drown.'

Ibree times he mentions the feroci~ous tide that alaost puld him down and swept him

nOrtwr 'toward th dirlection of the EIgarow Light an wetll out into thet da~rkness'

as hi~s strength ebbed perilously.'

But the scientific findings of oceanographer Bernard Le Mehaute, who in 1979

received the American Society of Civil Engineers' International Coastal Engineering

Award, show that it just could not have happened this way.

'Around 1:30 a.m., the current was weak to zero,' Dr. ILe iNehaute reports. 'After

-- about 1:30 a.m., the current flowed southward toward Katama Bay at an increasing

velocity until approximately 4 a.m. (see page 7 of Dr. Leehute' s report, attached).'

The Digest emphasizes that 'had Kennedy encountered any current at all, it

qF .would have swept him not northward toward the lighthouse, as he says * but southward,

( in exactly the opposite direction.'

The magazine further reports that 'an analysis of the inquest trnscri-pt

discloses that Kennedy's account of his swim is contradicted by the separate, sworn

testimony of his two loyal allies, Gargan and Markham.

-- 'From the ferry landing on Chappaquiddick, they watched three or four minutes

O until Kennedy was half to three quarters of the way across the channel - well past

the area where he claims the awful tides beset him. He was not being swept away.

On the contrary, Markham testified that he was swinuiig toward the landing at

Edgartown. Neither Markham nor Gargan observed him experiencing any difficulty;

neither saw any cause for alarm."

Through the years, Kennedy consistently has contended that from the outset,

he wholeheartedly cooperated with investigators and responded fully to all their

inquiries. But in combing the inquest transcript, The Digest discovered heretofore

ignored evidence to the contrary.

-more-



you know, you did't know anythin about th. accident that nigh.

astate investitor attempted to question hi. 1.1w Digest found :in th trancrpt

lli Digest also points out that Ke nnedy in his statement to police concealed

the fact that there were ten witnesses to events preceding and following the .accident,

two of whom, Markham and Gargan, had detailed information. "By omitting these facts,

Kennedy enabled all the witnesses to leave the island before nightfall on July 19

and avoid interrogation at a time when their memories were freeb and before they

could be coached."

The article additionally raises doubts about the truthfulness of other facets

of Kennedy's story, particularly about where he actualy was taking Miss Kopechne

'  when he drove her: to her death.

,

o 1/8oK



1.Pr oe f 1met~aMA
The purpose of .this study 1s to establish the time history of

current intensity and direction at the Dike Bridge on Chappaquiddick
Island and in Edgartowa habiir on the niat of July 18, 1969 and

the morning of July 19, 1969.

II. ,todo

Basic principle: If wind conditions are substantially the
) same and no major bathymtric changes have occurred, then a tidal
~current which is measured presently' under identical tidal conditions

~(amplitude and appropriate tine) will yield the same velocities as

r existed on 18419 July 1969.

Ill . Hatching Time Scales

~Using National Ocean Survey tide table for 1969 and 1979,

the predicted tidal elevation was plotted as a function of time 18-19
July 1969 and a two week period in Noveber 1979 for the main tide

C ~ stations of Boston Harbor and Newport, R.I. as well as for the sub-.
- stations of EdIgartown and Vasque Point. The plots indicate that
eO the tide of 9-10 November 1979 is nearly identical with that

of 18-19 July 1969. As a result velocity measurements made on

the 9-10 November 1979 can be related to corresponding points, on

the tide plot of 18-19 July 1969.

The time scale for the 9-10 November 1979 tide was matched

with the 18-19 July 1969 tide by matching times of high and low



Sthe above time equiv s. . 4 MuaeI fr ppic conveience .

and in copatblity with measurement accuracy.

IV. Bathyetric Chartres

A) DiBrdt,

Tidal inlets such as that encountered at Cape I'oge Gut are
"carved" by tidal currents and waves. Since the tidal amplitude

" (half the distance from low to high tide or high to low tide)
N5 in 1969 and 1979 is the same, the cross section of the tidal inlet
Ohdoes not vary with tim. howver, at times wave action may
qr temporarily transport sediment into the tidal inlet which con-

0 stricts the channel until is is remved by tidal currents. There,
~is no indication that the tidal inlet Cape Poge Gut was sub-.
, stantially different in July 1969 as compared to its present

configuration. It is also assumed that Cape Poge Bay and Poucha
Pond have approximately the same water volune capacity nov as

C they had in 1969. Consequently, velocity measurements made at
-- the Dike Bridge by one of the authors are judged to reliably

0O represent tide current conditions in July 1969.

B) Edgartown

Due to a tidal phase difference (difference in tine of
occurrence of high and low tide) between Wasque Point and Edgartown,

the tidal current at Edgartown varies considerably depending on
whether or not the sand spit forming Norton Point is open.



~There is resntlnn t d cu th uh the~ Sliuwiii
~it is reported by local fishermen that an opening did ezist

'ii I I July 1969. Therefore, current measuremnts obtained in Ddga!:i  :' j i~

for the purposes of this study do not represent prevailing t* I

conditions for 18-19 July 1969. Nowever, tidal mplitude d. ! ~

between Edgartow and Wasque point permit us to approximate tbi t m

history of current direction.

V. Wind Effect

An eyewitness account by Jarod Grant indicates no wind e"

the night and early moring of 18-19 July 1969 ("Beautiful night

very calm, the water was like glass"). IDuring our tide current •

measurement, the wind was not measured but was estimated at less
tfl than 5 knots from the southwest for the 9 November experiment and

t between 5 and 15 knots also from the southwest for the 10 November

~experiment. It is expected that the wind had little effect em

r the current measurements at the Dike Bridge, whereas the effect was

4 substantial on the Edgartown measurements.

Vl. Measurements
A) Dike Bridge

Wr )Measurements of current velocity were conducted on the north

C side of Dike Bridge at three points along the bridge span and at

-- various depths. The west position is 12 ft from the west bank of

~the channel, the middle position is 40 ft from the west bank, and

the east position is 24 ft from the east bank. The velocities at 1-ft

depth for the middle and east position are presented in theo accompanying

Figure 1. Mecasurements were obtained from 0730 a.ui. to 0515 p.m. Eastern

Standard Time (EST) on 9 November 1979 using a Teledyne Guriey- current

meter.



*;* ~ ~Tidal elevation was nmutored during the sassi* r*•These measurements veo not referted to a tidal or geoi4

! ' eand therefore give us only relative values and the distau j! :!
tween low and high tide, i.e., tidal range,.i

B) Edgartown i

M4easuremnts of water level were also conducted at MW e •

on 9 November near the ferry. These measurements allow us to @saI j

the time difference in the occurrence of low tide and high tide a

tdgartown and the Dike Bridge. Measurements of tidal elevationan

currents wore conducted at the Edgartown channel on 10 November

between 0830 a.u. and 0500 p.m. (EST), and are presented in the

accompanying Figure 2.

VII. Results at Dike Bridge
N#

The results in this section refer to Figure 1 which gives the
complete time history of tidal events to which can be assigned all

:non-oceanographic events. The main results arc:

. . I) The maximum current at Dike Bridge does not exceed 1.6

knots under the conditions described herewith.
C,

. 2) Low water slack (zero current) occurred at 1020 a.m.

(EST) on 9 November 1979 corresponding to 1030 p.m. Daylight Saving
Time (DST) 18 July 1969. This is event A in Figure 1. After that

time current direction was toward Poucha Pond.

3) The time 1105 to 1125 a.m. (EST)(event B) on 9 Novem-

ber 1979 corresponds to 1115 to 1135 p.m. 1)5? on July 18, 1969.

During this period the current speed was between 0.8 and 1.0 knot

at the middle position and 1.1 to 1.3 knots at the east position.

The direction was into Poucha Pond.



c.. errepods. to ius to 00 a... on 19Jl 90(vs
!i i i ~: ' : ,this period, the mesured current was about 1.25 knots in th
!: of the bridge and 1.5 knots at the east position tah directm i
!i~i toward Poucha Pond. : ? -'

... 5) Event D refers to the eyewitness account oE tide cwt
? conditions by John Farrer for 0855 a... UST 19 July 1969. This is

apprximately 1 hour and 45 minutes before the next low tide (event 1)
at Dike Bridge and 2 hours before low water slack (zero current).

Several additional points can be made concerning thc relation-
ship of the tide between Edgartown and Dike Bridge.

1) One viii notice in the plot of tide elevatios in
N Figure 1 that there is a phase difference (tim. difference) of one

1 hour in the occurrence of low or high tide between Edgartown and
the Dike Bridge. That is, low and high tide occur one hour later

!!! q.at the Dike Bridge than at Edgartown.

O 2) Slack tide occurs approximately 15 mintucs after low
or high tide at the Dike Bridge.

o 3) The channel at the Dike Bridge is characterized by
r vcry rapid changes in current conditions around slack tide. That

ois, within a period of half an hour to one hour, tidal currents
experience a decrease in intensity in one direction to zero,

eg~m followed by a rapid increase in intensity in the opposite direction.
0O

VIII. Results - Edgartown

The current in the Edgartown channel did not exceed 0.5 knot
during the period of measurement on 10 November 1979. However, as
was indicated in Sections IV and V, these measurements are not a
reliable indication of tidal current condition for 18-19 July 1969



obtain the time for high tide and lov tide ou bOth side *
5ay, i.e. at Edgartows on the north and at Vequ Poiatl !th* h.
(It is recalled that a tidal islet near Vasqus Point vUs ope b ul

1969 and is now closed). flower, the tide tables do not allowr us to
determine how the two levels are related with respect to each other,
since they are not referred to a comon datum. For navigation pur-
poses8 they are referred to the local mean low water, which could be
different from place to place.

The basic information which will permit us to establish the
relationship between tide with sufficient accuracy (less than one
inch) is not available and may not exist. However, one will notice
that at low tide, the phase difference between the two points is
only an hour. Therefore, during slack tide, the level at PIgartoin
and Vasque Point must be close to being horizontal. Still considering

the phase difference and relative tidal amplitude, the low tide at

Kasque Point ust be slightly higher (around one inch) than the low
tide at Edgartown.

At high tide the time phase difference is too large and the sea
surface cannot be nearly horizontal as during low tide.

Another hypothesis is to assume the mid sea level to be the same
at both placcs.

The truth probably lies between the two cases. The curves
corresponding to these two limit assumptions (same low level on one
hand, same mid level on the other) are plotted on Fig. 2.

In the first case: same horizontal level during slack tide:
the water enters KZatama Bay by both inlets (Edgartown and Wasque Point)

from around 8:30 PMl (2030) DST July 18, 1969 to around I All (0100) DST
July 19, 1969. After (1:30 AN4 DST) the level at Edgartown keeps rising
whereas it decreases at Wasque Point, therefore the current at Edgartown

0
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mu
11* following events refer to Dig. 1.

Low water slack at Dike Bridge.

TIme: 1020 am. ES? Uwerml 9, 397*1030 p.m. DS? July 18, 3969

Event: Time of occurrence of accident and initl att: t beneyto save Nary Jo ropecne, Current vel@it0.8
to 1.0 knot at center of bridge aid 1. to 1.3 knots
at east position. Direction towrdro Poucha Pond.

Time: 1105 to 1125 am. ES'JL November 9. 1979
1115 to 1135 p.m. DS? July 18, 1969

Event Cs Seon attupt by Kennedy to save Nlary Jo Eaecn.
Current velcity 1.25 knots at center of bridge
ad1.5 knots at east lposition. Direc tiona r

Time...: 1205 to 1250 p.m. ES? November 9, 1979
1215 to 0100 am. DST July 19. 1969

Evn.t D: Time of recovery of body of Nary, ,o Kopechne bydiver John Farrar. Current velocity probasbly 3
to 1.5 knots northward and out of Poucha Pond.

Time : 0845 p.m. EST November 9, 1979
0855 a.m. DSTI July 19, 1969

Event Es Probable time of low tide at Dike Bridge followed
within 15 minutes by slack tide.

Time: 1030 p.m. EST November 9, 1979
1040 a.m. DST July 19, 1969
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etratech, Inc., a majcor coe, ogrqhi ongineering co ]rm he4mzgs nL
Califonia, wer. he has been seio vice president and corporate chief

engineer for many years.

Dr. La N hutG has designed a number of large coastal engineerin

r projects throughout the world such as the largest LUG (liquefied natural gas)

P5harbor in the world, in Algeia. Be has written a number of books Ln the
~field of water waves which have been translated into many languages and also

~is the author of numrous scientific articles.

Both in the Ford and Carter Ainitrations he was nointed b the

Secretary of Cmrce to the Ntational Sea Grant Review Panel of the Naial

o Oceanographic and Atmospheric Administration. Dr. Le M hautl has been the
- recipient of a number of awards, including the International Coastal Engineering

D Award in 1979, which is granted on a worldwide selection by the Amrican Society

of Civil Engineers, for his contribution to theoretical development, engineering

design and education in the field of coastal engineering.
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In the subject accident, the path of the vehicle across tbs*V

):! ,;:..: .: Bridge was produced by a tngential departure from the 15Oftt

: <left turn preceding the bridge. The a11gvmnt of the reported tt

marks in relation to the centerline of the approach road clearly*

indicates that the approach to the bridge was made in the left lne of

the approach road and, further, that a hard application of the ae

occurred at a point at least 17 feet before contact with the bridge.

Locked front wheels prevented steering control as the vehicle skidded

o approximately 25 feet along and across the wooden bridge prior to vault-

lV ing from the right side of the bridge.

, :.At entry to the final left turn leading to the bridge, the speed

of the accident vehicle was approximately 34 a 4 mileslhour. The hard

o brake application that preceded contact with the bridge reduced its

" speed at the point of departure from the bridge to approximately 25 a

o3 miles/hour.

~The cited findings are based on an analysis of the reported physical

evidence from the accident, which has included the use of a computer

simulation program (see Appendix). The direction of motion and the

distance traveled from the edge of' the bridge to the reported landing

area on the channel bottom (approximately 35 feet of travel by the

center of gravity) are the primary itens of evidence upon which the

speed cstlmates are based. The contacted portion of the bridge includes



surf'aces thet 'are tnclined wpmrd and also a 5 t/2W htghln ,-

inqludes approximations of effects produced by the cited bridge fit
on the upward launch angle of the vehicle center of gravty. !

The indicated ranges in the speed estimtes reflect an allowance

for a correspondig lack of precision in some of the reported evidnce.
They also reflect allowances for omission of effects on the final
landing postion that were produced by travel through the approximately
6-foot depth of water and for use of a simlified analytical treatmnt

of fricton and plowing forces produced by contact with the channel

bottom."

As part of the analysis, a computer line drawing film was prepared.
It graphically illustrates the reconstructed sequence of events (see

Appendix).



;;; . Police report prepared by D. 1. Arena. .;

Inquest testimony related to scientific studis and anatysin .
i (~A. D. Little study). .

; * ; . "L"" "Inqest testmny of scuba diver and investgating officers.

Accident report prepared by George Wf. Knedy.

Testimny of 0. 3. Arena and 3ohn N. Farrar In Petition for
Exhumation and Autopsy.

Scene sketches prepared by George Vl. Kennedy and 0. 3. Arena.

Photographs of accident vehicle and accident scene.
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.... 3.0 DESCRIPTION OF MEhDOOY APPLIED IN THE ACCIDENT RCNTU1~

ii!Computer simulation is a process whereby .athematical equation

that define relationships and interactions among the various parts of a

complicated system are solved simultaneously to predict the behavior of

the system. In some forms of systems that are simulated, the equations

are purely empirical or are based on hypothesis. Hoeer, for mechanical

systems, the governing relationships are based on fundamental physical

laws (.e., Newtonian 4ynamics of rigid bodies) and on measured experi-

mental data (e.g., the force-gjenerating properties of components).

r O :: The Highaway Vehicle Object Simulation Model (HYOSM) computer program

, that has been applied in this accident study was originally developed in

o) 1968 for the purpose of supplementing test procedures in highwa safety

C= research (Ref. 1). Development of the computer program was sponsored by

the Federal Highway Administration, U. S. Department of Transportation.

In view of the requirement for generality of motions in realistic

near-accident and accident situations, the FIVOSH program was designed

to permit the simulation of general, three-dimensional vehicle motions.

The analytical approach is similar to that used for aerospace vehicles.

However, the force-generating properties of tires, in contact with either



0

0

to 'deine the terrain surface. T!he compter program ms develo t|

digital form, in the Fortran IV language. In this form, the relw

ease of adapation to a variety of comnputers has led to the distrtbwIn,

by the sponsor, to a large number of research organizations In the tim

period since 1968.

During the past ten years. the validi'ty and a'ccuraqy of the UIVUS

vehicle simulation have been rigorously established by comparisons of

response predictions writh test reults in a variety of applications. In

particular, the applications have included impacts with curbs and cn

crete median barriers, violent skidding maneuvers and even thrill so

ramp jlumps (Ref. 2).

In applications, the equations defining three-dimensional motions

of the vehicle in response to steering and throttle or braking control

inputs and to terrain irregularties (e.g., bumps, curbs, etc.) are

solved at closely spaced intervals of time throughout the duration of

the maneuver. The solution time intervals typically range between

0.001 and 0.010 seconds, depending on the event being simulated. The

detailed motion predictions are printed out in a tabular format.

. The application procedure may be viewed as being equivalent to the

performance of experiments with a fully instrumented vehicle. It permits

variation of a single item in the vehicle or terrain definitions while



vehi cle xeimns it is geealynt possible to •ctv

,, repetition of all test conditions. Thus, an experiment1 al ueu 1ii

,:!: ? -of the effects of changing a Single item of the overall vhi, 1 . *w|In

] i]:i] system requires that a series of test runs be performd both befre nd

L "after the change to isolate response differences related to the chng.

In applications to accident reconstruction,* the computer sislaton

program permits an investigation of the intial direction of ration,

the vehicle speed and control inputs by means of comparisons of the

"" predictd rest position, trajectory, tire marks and contact points with

,qr corresponding i temns of physical evidence.

0k"A computer graphics display of the predicted vehicle behavior has

, been developed to ease the task of intrpreting the extensive output

o information. The display produces detailed perspective drawings of the

" vehicle and terrain, or obstacles, as seen from selected viewing

C positions and at selected intervals of time during a simulated maneuver

or collision. Such a display has been found to be extremely valuable

as an aid for program development, for understanding complex mtions

and for presenting results.

The primary benefit provided by the computer simulation technique

in reconstructing the subject accident has been in approximting the

effective elevation angle of the launch from the side of the inclined



simple a111stc calcuations

Horizontal movement of the vehicle subsequent to contact with the

t~r channel bottom was resisted both by drag created by motion through the

w" water and by friction and plowing forces produced by the side, roof
O1 and hood contacts that stopped the vertcal motion and then supported

. . the vehicle weight. The applied simulation in its present form does

. not include the drag effects of the water. Also, the resistance to

o movemnt produced by contact with the channel bottom was alpproxtited

• r by means of a simple friction coefficient on a flat, horizontal surface.
oThus, the predicted extent of horizontal movement subsequent to contact

immm with the channel bottom tends to be greater than actual. Variations

in the predicted rest postion that are Introduced by the cited motion-.

resisting factors are reflected In the range of the speed estimte at

point of brake application.
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~~~~~~Resume ' i;,:

4 Professional Experience

1978 to date. Staff Scientist, Research Engineers, Inc., ResearchTriangle Park, Ilorth Carolina. Technical duties: Applation of
analytical and experimental techniques to the reconstruction ofvehicle and occupant dynamics in highway collisions. Evaluation
and analysis of vehicle defects and failure modes. Perfomance of
research related to highway safety.

%. 1961 to 1978. Staff Scientist, Calspan (Formerly Cornell .Aero-.
nautical Laboratory, Jnc.), Buffalo, 11ev York. Technical duties:%. As a Staff Scientist with Calspan Field Services, Inc., and pre-o viously with Calspan Corporation, Hr. ItcHenry was responsible for
the technical direction of a variety of research projects relatedto the improvement of highway safety. He has been involved in the%.application of analytical and experimntal techniques to the problem

o- of occupant protection in collisions and has analyzed automobile, dynamics in single vehicle accidents and in violent evasive maneuvers.
He also served as the Principal Investigator on the developnent of
techniques for .analytical reconstruction of highway accidenlts~(Simulation Model of Automobile Collisions (SHC) and Calspan
Reconstruction of Accident Speeds on the Highway (ClASH)), a

o .Hr. McHenry developed techniques 'for study of physical Criteria for
_ roadside structures and cross-section designs by mathematically,

modelilng the dynamics of single vehicle accidents (Highway Vehicle
CoObject Simulation Model (HVOSM)). He has performed analyses andc.:veloped computer simulations of the dynamics of automobile brakingand of the ride and steering dynamics of the W/estinghouse TransitExpressway Vehicle. He has studied advanced technology applicable

' to highway transportation in the Boston-Washington Corridor in1980. He has developedl a nonlinear mathematical model of theautomobile crash victim and mathematical models of highway guard-
rails and test vehicles for simulation of impact.

1960 to 1961. Technical Advisor, American M4achine & Foundry Company,
Greenwich, Connecticut. Technical dutes: Mr. McHenry was technicaladvisor on the design of vehicles for aircraft cargo loading (Air
Force 4631 System)..•

P.O. Box 12072 Research Triangle Park. North Carolina 27709 (919) 549-8346
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Ill raduate Studies, State University of 11mw York, 1962, 1964.
o Graduate Studies, Cornell University, 1961.
: r aster of Science Degree, Automtive Engineering, Chrysler

* Institute, 1955.
N Bachelor of Science Degree, Engineering Plysics, University of' Ma ine, 1953.

o: .Professional Activities and Honor
- Registered Professional Engineer, Connecticut, No. 6207

co Sige Xi

Tau Beta Pt

Crompton-Lanchester Medal of the Automobile Division, The Insti|tuton
of Mechanical Engineers (London), 1968-1969.
The Safety Award in Mechanical Engineering, The I[nstitution of
Mechanical Engineers (London), 1969. ,
"Nan of the Year" Award, 1967, frontScience & Technology on'the
IlaaaFrnir official publication-of the Technical Societies
C;ouncil.

American Men and W~omen of Sclence, 12th Edtion, The Physical and
Bioogical Sciences.



. elected Publications *( from a ttlof 33technical paprsW3
. technical reports)

Vehicles" Industrial athemtics, Vol. 10. Part I, 1960, Lagetrial
?;.,.,Mathemtics Society. Detrot Michigan.

~2. 'Research for Setter Barriers - Analytical Prediction of Hiigimay
:i'iBarrier Performnce Confirmed by Crash Testing, • Research Trnds,

YVol. X, No. 3. 1962, Caispan Corporation.

3. 'Analysis of the Dynamics of Autombile Passenger-Restraint Systems"
Seventh Stapp Car Crash Conference, University of California and
University of Minnesota, Playa del Rey,, Clifolrnia, 11-13 November
1963.

4. 'Highway Guardrails - A Review of Current Practice.= National
Cooperative Highway Research Program Report 36. Transportton< Research Board, Washington, D.C., 1967 (with N. 3. DeLeys).

qg. 5. 'Computer Simulatilon of Single Vehicle Accidents,' Society of
O Automotive Engineers Transactions, 1968 (with D. 3!. Segal and N. 3.
q. DeLeys).

o * 6. 'An Analysis of the Dynamics of Autombiles During Simltaneous
~Cornering and Ride Motions,' Proceedings of the Symposium on
N Hlandling of Vehicles Under Emergency Conditions, Institution of

o Mechanical Engineers (London), Loughborough University of Technology.
8 3anuary 1969.

T€ 7. "Mathematical Models for lnjury, Prediction," Impact In;jury and
C Crash Protection (Charles C. Thomas, publisher), Springfield,

_ illinois, 1970.

08. 'A Review of the Current State of the Art of Automobile Structural
Crashorthiness,' 1970 International Automobile Safety Conference
Compendiwn, Society of Automotive Engineers, 1970 (with P. N.
Nil 1er).

9. MHultidegree, Nonlinear Mathematical Models of the Human Body and
Restraint Systems: Applications in the Engineering Design of
Protective Systems,' Symposium on Blodynamic Models and Their
Applications, Wright-Patterson Air Force Base, Dayton, Ohio, 26-28
October 1970.

10. "An Analyti cal Aid for Evaluating Hitghway and Roadside Geometrics,'
Highway Research Record Number 371, National Research Council,
INational Academy of Sciences, Washington, D.C., 1971 (with Nt. 3.
Deleys and 3. P. Etcher).



I I1. "Rlesearch in.Automobile Dynamics A Computer Simlatg #1m.a
% unTree-ulmensgonal Mqotions, Society of Automotive Engtns g-. ~actions. 1971. 

nn1
..

" J~ .... 12. "Approximation of Impact Conditions Via Computer Simlation1
0 paper

presnte attheNAT Cofernceon ccientInvestigation, rsesBelgium, June 28-29, 1973.
13. "A computer Program for Reconstruction of Highway Acctdents,"

Proceedings of the Seventeenth Stapp Car Cras Conference, Oklahoma
City, Oklahoma, November 12-13, 1973.

14. "A Comparison of Results Obtained With Different Analyrtical Techniques
fnor.Reconstruction of Highway Accidents," Society, of AutomotiveEngneers, International Automobile Engineering and Manufacturing
Meeting, Detroit, Michigan, October 13-17, 1975.

15. "The CRASH Program: A Simplified Collision Reconstruction Program,"l • presented at the Motor Vehicle Collision Investigation Symposium,October 6-10, 1975, at Calspan Corporation, Buffalo, New York.
o,16. "The Astro Spiral Jump - An Automobile Stunt Designed via Simlation,"SAE Paper No. 760339, Automotive Engineering Congress & Exposition,
- Detroit, Michigan, February 23-27, 1976.

O0 17. "Computer Aids for Accident Reconstruction." Society of Automtive
, Engineers No. 760776, 1976 SAE Automobile Engineering and Manufac-

turing Meeting, October 18-22, 1976.
0
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CERTIFIED MAIL
RETURN RECEIPT REQUES rZ

David W. Cohen
WARSHAVSKY, HOFFMAN & COHEN
30 Rockefeller Plaza
New York, New York 10112

Re: MUR 1271
0

Dear Mr. Cohen:

~The Federal Election Commission notified your client,
Reader's Digest Association, Inc., on August 8, 1980, of a
complaint which alleges that your client may have violated
certain sections of the Federal Election Campaign Act of 1971,

0 as amended (the "Act m). A copy of the complaint was forwarded
to Reader's Digest Association, Inc. at that time.

o Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
November 6, 1980, determined that there is reason to believe
that your client violated 2 U.S.C. S 441b.

C
On December 16, 1981, the Commission issued Reader's Digest

a letter requesting answers to questions and production of
CO documents to be submitted to the Commission within ten (10) days

of receipt. The due date for answers to these questions and
production of documents was extended by the Commission at the
request of Reader's Digest until January 30, 1981, and extended
again during the pendancy of the motion of Reader's Digest
for a preliminary injunction brought in the District Court for
the Southern District of New York. The motion for preliminary
injunction was denied on March 19, 1981, and the Commission
notified Reader's Digest by letter of March 24, 1981, of a
due date for response to the Commission's December 16, 1980
request for information ten (10) days hence. Reader's Digest
has failed to adequately respond to the Commission's request
for answers to questions and production of documents.
Therefore, the the Commission has authorized the issuance



! DaVid We Cohen : !: i.i" Page Two : ' -

of the attached order to answer interrogator ies and subpoena
to produce documents and materials. Please submit ansvers to
the enclosed interrogatories within 10 days of receipt of this:
letter. You may also submit any other factual or legal materials
which you believe are relevant to the Commission's analysis of
this matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

-. If you have any questions, please contact R. Lee Andersen,
the attorney assigned to this matter at(202 23-5071.

CIT~r es N. Steele
General Counsel

N
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2.#12ASUZMTRnooGA RSs s! SUPOU T, , ....... iti

T O. David N. Cohen .. . Ji

arask 30 Rockefeller f~Plaza & Chn, .i !,,: .!,,,i!i•

New York, New York : ,

RE: MUJR 1271

At the instance of the Federal Election Commission, (here'-

inafter the "Commission"), pursuant to 2 U.S.c. S 437d(a)., the

Reader's Digest Association (hereinafter eReader's Digests) is'

hereby ordered to answer interrogatories and produce for inspection

N/ and copying the documents and materials listed below that are in

the possession or control of Reader's Digest or its off ±cers,

agents, staff members or employees. If a question in this request

~has not been fully answered or if a request for production of docu-

~ments and materials has not been fully complied with, please state

oD the objection to such question or request for production documents

~and materials and the reasons for the objection in lieu of an

answer to the question or production of the documents and materials.

I. Please state whether the video tape animation of a computer
printout of a study of the speed at which Senator Kennedy's
automobile was driven in the accident at Chappaquiddick
Island in 1969 (hereinafter "video tape") advertised the Reader's
Digest, February 1980 article, "Chappaquiddick".

2. Please state whether Reader's Digest agreed to pay any
person or entity for broadcasting the video tape.



tap whi ch is th e uhj+ot of bnUR 1271, ha ve o *~d

artic les contailned in the Reader's Dige1t. Ileauie It
the answer to this question is'yes, please giv . zaupjs,
stating the subject matter, date and method of dissmina-
tion for such video tapes.

4. Please state whether Mr. Pinchuan of the ]Public Relations
Department of Reader's Digest was the person in charge of

115 uses made of the video tape for Reader's Digest. If the
answer to this question is no, please state the namp and

~position of the person who was in charge of such uses of
the video tape for Reader's Digest.

0'

O 5. Does Reader's Digest have possession .of the original or any
copy of the video tape at the present time? If the answer

qT to this question is yes, please submit a copy of this video
o tape to the Federal Election Commission.

6. Does Reader's Digest have possession of any recording of any
media broadcast upon which the video tapes were used? If
the answer to this question is yes, please submit a copy of
this video tape to the Federal Election Commission.



.. Interrogatories and Request for Production of Dqmin , .

Page Three,.. ..

7. According to the January 29, 1981, affidavit which Mr. *n O
Oursier, Jr., submitted to the District Court for the $0$iEf
District of New York on January 30, 1981, as part of b d ; 's
Digest motion for a preliminary injunction, six copies o0f

the video tape were "made available." Mr. Oursier's affidavit
also states that copies of the February 1980 issue of Readeres
Digest magazine along with press releases and copies of the
accident studies were distributed to television networks and
other media operations. Please state for each of the six (6)

copies of the video tape the following:

Ina. to whom it was distributed

b. upon what date it was distributed

c. what arrangements were made by Reader's Digest with
0any person or entity concerning its broadcast

, to the general public

oD d. whether it was distributed in conjunction with any
of the following (please specifiy):

1. copies of the February 1980 Reader's Digest magazine

- 2. press releases

*3. copies of the accident studies

Please submit to the Commission responses to these inter-

rogatories, along with copies of the documents and materials

requested and any other information which Reader's Digest may

wish to provide, within ten (10) days of your receipt of this

letter.



:}i~iWMERIVO-RI. the. Ch~aan of the Feder'al Elect ion .: .

has hereunto set hi5 hand at Washington, D.C., this 2 .

of April, 1981.

0

0 F ral Election Commiso

N ATTEST:

aaj mn

Secr ryto te Cn~nisio



WARBIIAVSKY,* HOFFMAN & COHEN

Davi Ro Cefe nr l

New York, Nov York 10112

Re: MUR 1271

Dear Mr. Cohen:

The Federal Election Commission notified your client,
Reader's Digest Association, Inc., on August 8, 1980, of a

a' complaint which alleges that your client may have violated
certain sections of the Federal Election Campatgn Act of 1971,

T as amended (the "Act'). A copy of the complaint vas forwarded

to Reader's Digest Association, Inc. at that tine.

Upon further review of the allegations contained in the

complaint and information supplied by you, the Commission, on

o November 6, 1980, determined that there is reason to believe
that your client violated 2 U.S.C. S 441b.

On December 16, 1981, the Commission issued Reader's Digest
(D a letter requesting answers to questions and production of

_- documents to be submitted to the Commission within ten (10) days
of receipt. The due date for answers to these questions and

, production of documents was extended by the Commission at the
request of Reader's Digest until January 30, 1981, and extended

again during the pendancy of the motion of Reader's Digest
for a preliminary injunction brought in the District Court for
the Southern District of New York. The motion for preliminary
injunction was denied on March 19, 1981, and the Commission
notified Reader's Digest by letter of March 24, 1981, of a
'due date for response to the Commission's December 16, 1980
!request for information ten (10) days hence. Reader's Digest

has failed to adequately respond to the Commission's request

for answers to questions and production of documents.
Therefore, the the Commission has authorized the issuance



David ?d. Cohen
PageTw

of the attached order to answer interrogatories and subpoema
to produce documents and materials. Please submit asaers tO
the enclosed interrogatories within 10 days of receipt of ttts
letter. You may also submit any other factual or legal matetiels
which you believe are relevant to the Commission's analysis of
this matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. $ 43?g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
pub1lc.•

If you have any questions, please contact R. Lee Andersen,
if1 the attorney assigned to this matter at (202)523-5071.

0 Sincerely,

C



!Ii~iEOER! tAL ELECTION COMMISSION
WASH4INGTON. D.C. 204*3

MEMORANDU TO:

FROM:

DATE:

MAJRIE W. ENDIONS/JODY CUSTER

APRIL 24, 1981

ORDER AND SUBPOENA REGARDING MUR 1271

The attached order and subpoena which was Couuiission

approved at the Executive Session on April 21, 1981, by a

vote of 5-0, has been signed and sealed this date.

Attachment:
Order and Subpoena (Cohen)

tr

0'

0t



In the rotter of )
)

Subpoena in OQmmctin with MJ 1271 )
(aks Diest Association , lix,.) )

(CEREFICMI

I, lena L. Staffor-d, Haodn Secretary for the Federal

Election Qzunssio,'s Executive Session on Api 21, 1981, do kr

certify that the Qinsion took the follown actions in MXR 1271:

O 1. Fale by a vote of 2-3 to pass a uvio

LV) to ainr4 tre letter att4 I to the Gemral
Ounsel's nmand~x~ dae April 16, 1981,
to be sent to It. E~vid W. O e.

" Qmiissiorers Harris andi Haidhe voted affilmatiyely
Oa for thbe action. Qiuissiorers Itarry, I1riorn,

andi Tiernan dissented. Qrmnisioner Aikens was nvt
: present at the tine of the vote.

C,2. Deie by a vote of 5-0 to authorize the
4m~yorder and subpoena attachedi to the General

rQOnsel's !'mirandum dated April 16, 1981,
c in the uratter of Reader' s Digest Association,

Inc.
Commissicriers Harris, M~arry, Ieiche, [Iruon,

0and Tiernan voted for this decision. Qumissiorer
Aikens was rot present at the time of the vote.

Attest:

Date



, i. :i,, FEDERAL ELECTION COMMISSION '

: 'j~:' : WASHINGTON. D.C. 20463

~~MEMORANDUM TO- CHARLES STEELE '

FROM: MARJORIE V. EMMON~vfJODY CUSTER
OFFICE OF THE SECRETARY TO THE LOEISS ION

DATE: APRIL 20, 1981

SUBJECT: ADDITIONAL OBJECTION - MUR 1271, Meuo
to the Couuuission, dated 4-16-81,

CD Received in OCS, 4-16-81, 4:02

~YOU were notified previously of an objection by

~Coiuuissioner Reiche.

( Commissioner Harris submitted an additional objection

at 10:59, April 20, 1981.

This matter will be discussed in executive session

o: on Tuesday, April 21, 1981.



FEDERAL ELECTION COMMISSION
WASH'INGTON. D.C. 20463

(V

C

€C

; ii!ii i i I;'!;

MEMORANqDUM TO: CHARLES STEELE

FROM: MARORIE Wf. EM9NS/JODY CUSTER,9Z>

DATE: APRIL_20, 1981

SUBJECT: OBJECTION - MUR 1271 Memorandum to the
Conunission, dated 4-16-81; Received in

OCS, 4-16-81, 4:02
The above-named document was circulated on a 48

hour vote basis at 2:00, April 17, 1981.

Commissioner Reiche submitted an objection at 5:00,

April 17, 1981.

This matter will be placed on the Executive Session

Agenda for Tuesday, April 21, 1981. Commissioner Reiche's

vote sheet with comments is attached.

Attachment:
Vote sheet



(B

,FEDERAL ELF T qOA IIt)NS132 K STREET N.W
WASINCTOND.C. 03,.

Date and Time Transmitted: FRIDAY, 4-17-81,

2:00

SComissloner McGA Yf AI.ENS, TIER1NAN', THOMSON, RBI ECH,. HARIS

,\RETURN TO OFFICE OF COMISSION SECRETARY BY: TUESDAY,' APIL ' '21, 1981",''

aUToRIzATIoN ATT ACHED 2:00 :

MUR NO. 1271 Memorandum to the Conunission, dated April 16, 1981,
Authiorization to Issue Order and Subpoena

( ) .I approve the recomndatl on
(I object t:o the recoumnendation

Itku

A DEFINITE VOTE IS R EQUIRED AND A!L.L SHEETS SIGNED ANTD DATED.PLEASE-RE."R '. ONLY T9 VOTE S''!S TO T PE OFF ICE OF THE
CO?'ISS ION • SECRETARY NO LAT=R THAN. THE DATE AND TflAE SHOWN
ABOV.

-A.

,~1p,.

x :

fla J

: ;-i: i :,, i::



apriL. 16, ISSI

8U] rlThC iW 1271

Please have the attached Mm ditritzbuted totb

Comissiam on a 48 hor tally basis. ?hak you.

,0

0,

0



r = = = *FEDERAL ELECTION COMMISSION 81 ApR 16I 4
' ~~WASHINGTON, D.C. 20463 ..

.... . .,....April 16, 198L

RIROMEU!DUR TLO: The Commission

General CounselL(.1

SUBJECT: Authorization to Issue Order and Subpoena
in Connection with HUR 1271 (Reader's
Digest Association, Inc.)}

~Discussion

0Subsequent to Judge Leval's denying the motion of Reader's
Digest Association, Inc. ('RDA') for a preliminary injunction

" against the Commission's investigation of this matter, we noti-
fLed respondent by letter that a response to the Commission's
questions and request for production of documents was due ten

' days from receipt of the notification. As the ten days have
passed without a satisfactory response from RDA, the Office of

o General Counsel has prepared an order for answers to questions and
~subpoena for production of written documents which is attached.

C In addition to questions specifically approved in Judge Leval's
order of February 19, 1981, we have included a question which

- is raised by the affidavit of Mr. Fulton Oursler, Jr., submitted
to the court by RDA along with their complaint and motion for
preliminary injunction. The question is within the framework of
inquiry sanctioned by Judge Leval. We therefore recommend that
the Commission authorize the attached order and subpoena.

Recommendat ion

The Office of General Counsel recommends that the Commission
authorize the attached order and subpoena in the matter of
Reader's Digest Association, Inc.

Attachments
Io Cover Letter to Respondent
2. Order and Subpoena
3. Commission Authorization
4. April 13, 1981, response of Reader's Digest,: . "



CERTIFIED MAIL , iiiiii
RETURN RECEIPT REQUESTE~D

David W. Cohen
WARSHAVSKY, IIOFFMAN & COHENI
30 Rockefeller Plaza
New York, New York 10112

I Re: blUR 1271

Dear Mr. Cohen:

~The Federal Election Commission notified your client,
Reader's Digest Association, Inc., on August 8, 1980, of a

~complaint which alleges that your client may have violated
certain sections of the Federal Election Campaign Act of 1971,O as amended (the "Act"). A copy of the complaint was forwarded

~to Reader's Digest Association, Inc. at that time.

oD Upon further review of the allegations contained in thecomplaint and information supplied by you, the Commission, on
~November 6, 1980, determined that there is reason to believe

that your client violated 2 U.S.c. S 441b.
.. On December 16, 1981, the Commission issued Reader's Digest

a letter requesting answers to questions and production of
d ocuments to be submitted to the Commission within ten (10) days
of receipt. The due date for answers to these questions and
production of documents was extended by the Commission at the
request of Reader's Digest until January 30, 1981, and extended
again during the pendancy of RDA's motion for preliminary in-
junction broughlt in the District Cou :t for the Southern District
of New York. The niotion for preliminary injunction was denied
on March 19, 1981, and the Commission notified Reader's Digest
by letter of March 24, 1981, of a due date for response to the
Commission's December 16, 1980 request for information ten (10)
days hence. RDA has failed to adequately respond to the Commis-
sion's request for answers to questions and production of docu-
ments. Therefore, the Conimiission has authorized the issuance



of the attached order to answer interrogatories and subpoena
to produce documents and materials. Please submit answers t
the enclosed interrogatories within 10 days of receipt of this
letter. You may also submit any other factual or legal materials
which you believe are relevant to the Commission's analysis of"
this matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

~If you have any questions, please contact R. Lee Andersen,
the attorney assigned to this matter at (202)523-5071.

~Sincerely,

0Charles N. Steele
General Counsel

0D



S TO: David W. Cohen
*i . ,Warshavaky, Hoffman & Cohen '.... ?:i

30 Rockefeller Plaza .,
New York,• Nov York

RE: t4UR 1271 "

At the instance of the Federal Election Commission, (her.-

inafter the "Commission ), pursuant to 2 U.S.C. $ 437d~a), the

Reader's Digest Association (hereinafter *Reader's Digest) } is

hereby ordered to answer interrogatories and produce for inspection

and copying the documents and materials listed below that are in

the possession or control of Reader's Digest or its officers,

agents, staff members or employees. If a question in this request

0 has not been fully answered or if a request for production of-docu-

! ments and materials has not been fully complied with, please state

the objection to such question or request for production documents

and materials and the reasons for the objection in lieu of an
CD

answer to the question or production of the documents and materials.

1. Please state whether the video tape animation of a computer
printout of a study of the speed at which Senator Kennqdy.'s
automobile was driven in the accident at Chappaquiddick
Island in 1969 (hereinafter "video tape") advertised the Reader's
Digest, February 1980 article, "Chappaquiddick".

2. Please state whether Reader's Digest agreed to pay any
person or entity for broadcasting the video tape.



! :. ,, ~~~~~... . .. . . . . . . ...... . ...., ., , •....: .,.. ..,,

by nadenr'sa Iigeit ::O pr oe,.. ad~Vert.Ls@ Q a•.*- .
articles contained in the Reader' a Digest aagaaii ."!If
the answer to this question is yes, please give examles,
stating the .sub'ject matter, date and method of dissemiLna-
tion for such video tapes.

• 4. Please state vhether fir. Pinchman of the Public Relations
Department of Reader's Digest was the person in charge of

*uses made of the video tape for Reader's Digest. If the
answer to this question is no, please state the name and

0position of the person who was in charge of such uses of
the video tape for Reader's Digest.

O 5. Does Reader's Digest have possession of the original or any
copy of the video tape at the present time? If the answer

~to this question is yes, please submit a copy of this video

otape to the Federal Election Commission.

0D

6. Does Reader's Digest have possession of any recording of any
media broadcast upon which the video tapes were used? If
the answer to this question is yes, please submit a copy of
this video tape to the Federal Election Commission.



..... ...... . .. an beques fo r di* tPaeThe <* ' K

'i. ' 7. According to 'the January 29, 1981, affidavt which Mr. FgXI on

Oursier, Jr., submitted to the District Court for the outetn
' District of New York on January 30, 1981, as part of R Iad.'s
" 4 rDigest motion for a preliminary injunction, six copiesofl

the video tape were "made available. Mr. Oursier's affidavit
also states that copies of the February 1980 issue of Reader's

~Digest magazine along with press releases and copies of the
accident studies were distributed to television networks and
other media operations. Please state for each of the six (6)
copies of video tape the following:

a. to whom it was distributed

b. upon what date it was distributed

c. what arrangements were made by Reader's Digest with
any person or entity concerning its broadcast

~to the general public

d. whether it was distributed in conjunction with any

O of the following (please specifiy):

1. copies of the February 1980 Reader's Digest magazine

o 2. press releases

3. copies of the accident studies

Please submit to the Commission responses to these inter-

rogatories, along with copies of the documents and materials

requested and any other information which Reader's Digest may

wish to provide, within ten (10) days of your receipt of this

letter.



* ha~s hereunto 5et his hand at Washington, D.C., this day

of Aprit..l., 198 1.

John Warren McGarry, Chairman
~Federal Election Commssion.

ATTEST:

- arjorie W. Emmons
Secretary to the Commission



N

Nb

0q

0i

C)



, Nt:' ,< , ,. ,

0

VI

CD



( ~FEDERAL ELECTION COMMISSION "-i! -i
WASHINGTON. DC. 2O4163"

AUTHORIZATION TO ISSUE ORDERS TO ANSWER INTER ROGATORUES
AND PRODUCE DOCUMENTS AND MATERIALS

The Commission hereby authorizes the issuance of orders
to answer interrogatories and produce documents and materials
to the Reader's Digest Association, Inc., in connection with
MUR 1271(80).

John Warren McGarry
Cha irman

Frank P. Reiche
" Vice Chairman

Thomas E. Harris
Commissioner

Joan D. Aikens
Commissioner

Robert 0. Tiernan
Commissioner

Vernon Thomson
Comm issijoner



Svupw, N 0. I4O@WVM, N
SUAN H. W~SHMIKY
0vwo W. cowN

Y a~i -t a~-oss

The Federal Election Commission
Washington, D. C. 20463

Attention: Charles N. Steele, REq.
General Counsel...

Dear Mr. Steele:

This letter is written in response to your letter
to me of March 24, 1981 and wiii confirm the several, telephone
conversations I have had in the last few days with Larry
Noble and Lee Anderson of your office.

As I have told Messrs. Noble and Anderson, in
accordance with the decision of Judge Leval referred to in
your letter of March 24, 1981, my client, The Reader's Digest
Association Inc. is under no legal compulsion to respond
to the Commnission 's letter of December 18, 1980 and therefore
will not do so.

Very truly yours,

DWC: cd

@1

C

e0



i~i ~~ftERAL ELECTION COMMISSION
SWASHINTON. D.C 2046r3

MENMRAN TO:

FROK:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/JODY CUSTER

MARCH 26, 1981

OBJECTION - MUR 1271 - Interim
Investigative Report, dated 3-23-81;
Received in OCS, 3-25-81, 11:17

The above-named report was circulated to the

Cozu~ssion on a 24 hour no-objection basis at 4:00,

March 25, 1981.

Couuissioner Harris submitted an objection at 10:58,

March 26, 1981.

This matter will be placed on the Executive Session

agenda for Tuesday, April 7, 1981.

an

N

0

0

Q



Mth35, 1961I

l~i ~s Ilsa T. Garr

SUD.,7ECT M UR 1271

Please have the attache Interimt Invest Usoport

distributed to the Camssion. ?hahk you.

C



Reader's Digest Association, Inc. )

INTERIM INVESTIGATION REPORT * 1

On November 16, 1980, the Commission found reason to believe

that the Reader's Digest Association, Inc. ("RDA") violated

2 U.S.C. $ 441b by disseminating copies of a video tape re-

Nenactment of Senator Kennedy's 1969 automobile accident at Chap-
1. paquiddick Island. Including an extention of time for responding

granted by the Commission, RDA was asked to provide the Comis-

sion with answers to questions and production of documents by

January 30, 1981. On that date the RDA instead filed motions

o for a temporary restraining order and a preliminary injunction

, in an effort to halt the Commission's investigation of this matter.

O (RDA has also filed a complaint for a declaratory judgment that

2 U.S.C. S 441b is unconstitutional as applied.)

At a hearing on the motions held in the United States District

Court the Southern District of New York on Janaury 30, 1981,

counsel for the Commission agreed to extend the due date for

responses to the Commission's questions during the pendancy of

the motion for preliminary injunctions. The Commission filed its

opposition to RDA's motion on February 6, 1981, and RDA filed

its reply on February 17, 1981.



submitted questions and request for production of documents

to ItDA, and in that over one month had passed since the .couxt-:took

on this case under advisement, the Office of General Counsel filed

a motion to expedite the court's decision on the preliminary

injunction.

On March 19, 1981, the court issued an opinion order denying

RDA's motion for a preliminary injunction. Although the court

rejected the Office of General Counsel's argument that the case

was not ripe for judicial review, it approved those questions

in the Commission' s investigation pertaining to the issue of

whether the dissemination of the video tapes was part of the

publishing business of RDA. And, although the court stated

that Commission questions related to the content of the video

were impermissable at this stage of the proceedings, the court

also approved of the Commission's request for production of a

copy of the tape in question (see attachment 1).

We are requesting that RDA respond to the Commission's

letter of Decemeber 16, 1981, (notification of reason to believe

and request for answers to questions and production of documents)

within 10 days (see attachment 2). /

0

fb

0

C

0

Date

Attachments
1. Opinion Order of Judge Leval
2. Letter to RDA

Ch es N. Stee e
General Counsel
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SOUh, DIST'RICt OF ?tD IO!|.. U *

TIE REDM' S DIGEST ASSOCIATIOW. INC,

Plaintiff.

-agains t-

FEDI AL ELECTION COMISSIORI, J
VI. )4cGIUY, FRANI P. REICIEE, JOAN
D. AIK IS, U OJAS C. HARRIS.
ROBERT 0. TZ3U4-X, VW OZ V. IUOWgOU,
WILLIA-M F. ILD DRAND antd EOIN
L. H--rLS)AW, JR., as Members of
the Federal. Election Comaission,

Defendants.

• ! U P AN.

PIER RE N. LEVAL, U.S.D.J.

Tb. Reader 'as Digest Asaocltiion CISE) Sues tO"

enjoin the Federal Election Coinisuion (FE) twa proceeding

with an investigation, into vhether PIDA violated certain

sections oi the Federal Election Caapaign Act of 1971. 2 U.S.C.

5431 et seq.. "by naking expenditures to disseminate tO,

otker nedia outlets video tapes of a computer reenactment

of Senator gennedy's accident at Chappaquiddick... Acodn

to the RDA, the video tape was part of a study coemissioned

from an enqineer, Raymond HcHenry, an expert in auto accident

reconstruction, as research for a Reader's Digest article

on the accident that, appeared in the February 1960 issue..

RlDA states that on January 14, 1980. it distributed copies. .

of the February issue, along with a press release, the !4c8enry

study, six copies of the video tape, and a tidal curren.

*

Qb

C

'7



i~ii ,i!!i. n ote media outlets. T'he article and the cesvt ~

* i the st, dies containedl in it were discussed on netwok .

!!! sbovs, and the NEC broa iat included a 12-second s gmnt..:i•!-i '  -

:...i of the video tape. Affidavit of Fulton Oursier, Jr., a ____

i Digest M4anaging ffditor.

Zn August. 1980, the FE received a complaint

alleqihg t.hat R DA had violated, the Act by making "an llegal

corporate expenditure to negatively influence" the 19S0

presidential election, based on RD's purchase, in connection

with the February 1980 article, of (1) a computer study
C

of the speed at which Senator ! ennedyus car was traveling

when it crashed into the vater and (2) a study of the tides

and currents inthe area of Chappaquiddick Island, and (3)-

O the production and distribution of video tapes of the computer

CVreenactent to major edia outlets. The Act, 2 U.S.C. S 441b(a),

Omakes it illegal for 'any corporation whatever...to make

* a ion or eipenditure in connection with any' federal

election or primary. Section 441b(b) (2) defines "contribution

Or expenditure" as:

'any direct or indirect paymaent, distribution,
loan, advance, deposit or gift of money, or any
services, or anything of value...to any candidate.
campaign co2ittee or political organization,
in connection with any [£ederal) election...'

The statute creates an exclusion for:

any nets -stor y, co~entary or editorial distributed
through the facilities of any broadcasting station.
newspaper, magazine or other periodical publication. -



:: em~~YJr u E  :, ~ -. r wl--- . .--- o:

Pursuant tO the at:att~, we u!.mtf 1, a .-

i~i~ii~i3ailed a copy, of the coplait. IDA rnP@Sdo vttb a IW*# ::

• claiming that the article was protected by the Pitst rM isa

and the neys story exemption of 2 U.S.C. $ 431(5) (5)(1), •

and that "requiring [I DA3 to respond 8ubstantively...wosld

impinge on its constitutinal r ights." -

Thereupon, on goveuber 11, 1980, pursuant to 2

U.S.C. S 437q(a) (2), the FI~ found "reason to believe" that

" RDA violated the statute, with regard to an expmniture-
g0

to disseminate to other media the comlputer reenactment video

tapes. The FE C's reason-'to-believe finding dad not mention

O the funding of background research nor the publication of

~the article i tself. The FEC then sent a letter to RDA requesting

O answers to 15 questions and production of a copy of the

rvideo tape; the le not ord r that any reply be made,

C nor was any subpoena issued. The 15 questions concern the

content of the video tape, how it was obtained, and what

use RDA made of it. After receiving an extension of time

in which to respond, RDA filed this suit and did not otherwise

*answer the letter.

L I• I1- -The FEC" has stated that "nearly all' of the 15
questions were answered in RDA papers filed vith this Court.
Defendants' Hernoranduu in Opposition to Plaintif's )Gotion,
at 4.

-3-

i I I . .. ... .. . .



!:: ii~ will continue to huve, a severe effect on its right~ii t!:

: ":::: geely and ooinent on nevswotthy events. IDA claimS, th i,!i-

• sinc there is no time 1lir imposed by the Act oS Ut. .

~~the investigat ion may continue indef initely and serveS a"

a constant reminder that articles about political figereS

may result in governmental scrutiny and -interrgation.'

disclosure of neva sources, and attendant economic burdens. IDA

asserts that responding to the nvestigation~ifl reqtaize a

great deal of tie, effort, and money, for attorneys' fee,

Or searching documents, and preparing written responses, with

* the claimed result of making publisthers+ more reluctant to

0take on controversial political stories. This, plaintiff claims,

" is a "¢hilling:-bffeCt" prohibited by the first amendent.

( RDA also claims that the statute was not meant

to regulate this type of activity. In support, RDA cites

the nevsoStory exemption noted above, 2 U.S.C. $ 431(9) (5) (),

0 and the regulations issued pursuant to the statute,

-. provide that "Malny cost incurred in covering or carrying

eO a news story, commentary, or editorial by an broadcasting

station, newspaper, magazine, or other periodical publication

is not an expenditure..," 11 C.F.R. S 100,8 (b) (2)., RDA clas

that its expenditures are excluded from the Act, and that

these exclusions are recquired to avoid a conflict between

the Act and the First Amend--ent, *

-- _ I RDA)J also maintains that the expenditures in questiont

are not prohibited by ti~e statute, since they were not made.
to any t candidate, campaign or political party or organization°"

However, the statute also covers indirect payments, 2 U.S.C.

£ 431(9) (0) (i),
.4- .

b.,+. :+ .



Office of the General Counsel can recend that thegn P ;: '?::

i find probable cause to believe a violation occurred. 2 U.S.JC.

$ 437g(a)(3). If that happens, RDA will be given a oop

of the General Counsel's brief and an opportunity to reply,

"raising ali factual and legal arguments. I d. After revievinly

the briefs, the FEC can determine there is probable cause

to believe a violation occurred. It probable cause is found t

3V5 there is a mandatory requirement that the FEC try, for not

0O
less than 30 days, nor more than 90 days, to reach a voluntary

agreement ith the alleged violator. 2 U.S.C. S 437q (a) (4 ) (A) fi).

O If no agreement is reached, the FEC. would then vote on whether

Na to bring action in the district court, where the defendant

O would be entitledJ to a de nova trial. 2 U.S.C. S 437q(a)(6) (A).

" The FEC also emphasizes that. it has not served a aubpoena

C upon RDA; if it does, RDA could move to quash the subpoena.

The FEC therefore'contends both that the Act pro-
0O

rides adequate remedies at law for plaintiff's claim, thereby

obviating the need for equitable relief, and that the claim

lacks ripeness. The test of ripeness for review of agency

determinations comes from Abbott Laboratories v, Gardner,

387 U.S. 136 (1967.. This is a two-part test, requiring the

- Court.to evaluate (1) the fitness of the issues for judicial.-

decision, including a determination of whether the is3ue

tendered is legal or factual, and whether the conduct is



pgodsm&t, s U.S.c, s 74 and (2) heardshi P..

pertl#8 of vitbholdilg court @onsidegat~on.

Zn the recent case of feercal Trade O..1sSiL

v. Sndard oil Comany of Ca li., 49 tJ.S.L.WI. 4054 (Oe., 13.

1960) (."fa1'". the Supreme Court held that an lC campl 8lbt,

finding reason to-believe that Socal was violatilg the VIVA.

was not final agency a ction and therefore was not ripe for

j)udicial review under ,tt Under the relevant proviaionS

* of the FTCA, the respondent could present 
evidence at a

hearing before an Administrative Law Judge, wh aie decision

wvould be appealable to the full FTC. 
If the FIC entered

Oht

€ cease and desist order, the respondent would not be bound

0 by the decision until judicial review was complete or the

r~bpportUflitY for review had lapsed. The reason to believe

C€fjndjng was therefore "a Ierequ3isite 
to a definitive aency

position. • •but itselIf.. •a determination only that adjudicatory

proceedinqs wili coemnce.' The Court found that the 'reason

-to believe" complaint did not have the legal force or effect

upon the defendanlts daily business that the or a on

in A~bbott, where the defendants would either'rsseis

criminal and civil penalties" for no -complianlce, or have

to change all their labels, advertisements, and printed

nateri l.S to cmply vith thechallenged regulations. The

oly burden on the defendant in Soa vas the burden of

respondinq to the. charges; ofl the other hand judicial review

-6-



we,.,r £uaotionimg of the agency snd burdened the i! : 2 :i

4j fLJ,..V. at 4056. ,

i. ~~~the circumstances hete presented differ from,, U~ i~i!i! !s

in Socal in three lIportamt respects. First, while Soal ..

conceded that the pendmncy of the complaint had rio praot e

effect on its conduct of its affairs, 49 O.S.L.W. at 4054,

WIA contends that its present editorial policy is intimidated

by concern lest it subleot itself to further investigation.

Second, the express statutory exemption in favor of diseeination

of information or opinion by the press seems intended to

eO bar the FEC fron even investigating incidents that are e

o' exercises of the press' preroqatiues. Third, this dispute

involves First Amendment considerations based on a recognition

that freedom of the press is substantially eroded by investigation

o of the press, even it legal action is not taken following

.- the investigation. Those concerns are particularly acute

O where a governmental entity is investigating the press in

-- connection with the dissemination of political hatter. These
0o

factors support the interpretation of the statutory exemption

as barring even investigation of preses'activities which fall

within the exemption.

aoth the constitution and the statutory exemption

for press activities suggest that the Socal ruling deterring

judicial scrutiny until a later stage in the adminstrative



stanos. Ibisi esly dem.trated s e mtxt.t

, publishing a series of artiol.. coutaining derogetory iff mtio.
about the incumbent President during his Campailgn for oe-
election, and the FE undertook to investigate the newspaper
asking among other qcestions the Source of e informtion
published, could it seriously be contended that an application
by the nevspaper for judicial intervention would be premeture

} because of the preliminary stage of the PEts procesedings?
eD In my view the statute, in creating an exeption for the
~press in its news and opinion dissemination function, ouinds
W" the FEC not even to investigate such circwmstanoes and authorises
O court intervention if the FEC oversteps the limitation.

This observation does not, however, disposeog
C, the issue. The press exemption has certain limitations.

tFrst, in exeptin distribution]- of news or omemtary
.. 'through the facilities of any broadcasting station, newspaper,

*O magazine or other periodical publication ... , the statute
would seem to exempt only those kinds of distribution that
faU] broadly within the press entity8. legitimate press
function. It would not seem to exempt any dissemination

or distribution using the press entity's personnel or equipment,
no hatter how unrelated to its press function. If, for example,

* on Election Day a partisan newspaper hired an army of incognito
propaganda distributors to stand on street corners denouncing

-8--



: thrugh~a .hega atre ts bif as cadie an senlt eq8 mm '

in a manner unrelated to the ele ot its MUsNg8j. t h,
~ativity would not com within the press exe~tioa - ese ,
though it might comply with a technical reading of the setmtoty
exemption, being a "nevs story .. e distributed through the
facilities of ... [a) newspaper.'

The second limitation on the press exemption is :-
that press 'facilities owned or controlled by any political
party, political coemittee or candidate' are outside the

J exemption.•

eDO, There should be no question that the FEBC is autho-
r. srised by the statute to pursue its investigation at least
O for the limited purpose of determining whether the press
' exemption is applicable. Accordingly it would be appropriate

0 for the FESC to investigate whether-a press entity charged
" vwith a violation is owned or contro party Sr oaa~lidate

C and whether the distribution complained of was of the tp
ems COexempted by the statute. Without conducting such a limited

investigation the FEC would be unable to determine whether
the acts complained of fell within the statutets press exemption.

In my view, the statute calls for a two step process
when a substantial complaint is received alleging a violation

of the statute by a press entty. In the first stage, until
and unless the press exemption were found inapplicable,

the FEC is barred from investigatng the substance of the

-9-



!ii~i~i ! resetoh stivatis.oe, estion with the .ap~aia, il

'" r Indeed all such investigation is pematleny htod i

, statute unless it is owoe that the poes

•applicable. 5te only investigation permitted in ti. ftt

stag. is into the two questions on which the exemptiOn tt n8s

- whether the press entity is owned by the poli tical party

or candidate and whether the press entity was ating 8

a press entity in making the distribution comnplained of.

if the Commission makes a finding of probable cause that

* the press exemption did oot apply to the circumstances,

0D see S 437g(a) (3) then and only then would investigation

O be permitted i. to whether a substantive violation had occurred.

0~ No explicit reference is to be found in the statute

~to this two-step process. It seems to me, howver, to be

o the necessary accomodation between, on the one band, the

r Cmmssion's duty to investigate possible violatio !

C on the other, the statutory exemption for the pres m ined

" v with a First Amendment distaste for government investigations

of press functions.

The issue of ownership or control by a party or

candidate does not appear to be of concern in this case.

None of the questions put to ADA by the FEC is addressed

to this issue.

The FEC does appear to have been concerned with

the question whether the other limitation is applicable.



the video tapes was wihi h e V3' eee. to belio
suggesting a r ognition by the 1U€ that the reearo g iii

tthe publication of the article ere on their face exe t ,

fmntions. It seem appropriate within the framework of.
the statutory exemption for the V to investigate the liutited

question whether in disseminating the tape, WA was acting

•in the context of the distribution of a news story through

its facilities or whether it was .acting in a manner unrelated

to its publishing function.

?o the extent that the investigation is directed

to that question, x conclude there would be no basis for

the injunction sought by WLA. ?lh press exemption would
not protect WA& if its dissmni~on of the tape had nothing

to do with its press func.tion as a magazine publisher.

•On the other hand, if WDA was acting in ts magazine

publishing function, -if, for example, the dissemination

of the tape to television stations wans to publicize the
issue of the magazine containing the Chappaquiddick artile,

then i t vould seem that the exemption is applicable and
that the FEC would have no occasion to investigate whether

the dissemination or the publication constituted an at.empt

to influence an election.

Z conclude that so long as the FEC is investigating

the limited question whether RDA was acting in its magazine



'/: Sd &m 4.nbmh~ato does no address itslf to iron: ,',

tis g subject. there is no basis to grant the it .S-b'

Of the questions put by the VU to W A in itS )*tw

adbout half appear directed toward the approqpriate qieti~e

(tOS. 3, 5, 6, 7. 11. 13, 14 anid 15). Curiously, one of

these questitons directly addresses what sems to be the

crucial issue: was the distribution of the tape publicity
° e,

for the Chappaquiddick issue? If the answer to that question

C: was convincingly in the affirmative, there would be no further

O basis for investigation.

O The other questions, as noted abov.* go beyond wht

. I I consider to be the permitted scope of the IS' s investigation

, at this stage. They inquire into the.source of the tape,

c', whether it sumearized a study, whether RDA received payment,

t- hat uses were made by others of the tape, whether the tape

C as intended to publicize the results of a study ofth

S Chappaquiddick incident, and what was the content of the

tape. Such questions may become appropriate if RDA was not

acting in its press capacity in distributing the tape. Pending

• " Question 3 comes close in asking whether the
tape "advertised" the February issue. It appears from the
information submitted that the tape was part of the content
of the acticle. It did not advertise the article. The question
should be whether the distribution of the tape was publicity/
for the article.



; ii . Nomthe~ese it seems unnecessary at this t
pcawt a ia~umsties me'.i# because the Iet~er of, imaii .; r

i.::vas slightly overbroai. IDA is uler no legal co . s

to answr the letter. ?he ?U appears by ts actioms .. o,

Secognize the ltmited proper sublect for its opening iniruy

-the" availability of the exepPtiOn. It the ?C should pursue

an attempt to Investigate bin:ond the permitted scope as

outlined in this opinion, AD may reapply for an injunction.

?he motion is denied.

, . Dated: 11ev or ~vo

0



CERTIFIED MAIL
RETURN RECEIPT REQU STE

David W. Cohen
Warshavsky, Hoffman & Cohen
30 Rockefeller Plaza
New York, New York 10112

Re: MUR 1271

Dear Mr. Cohen:

This is to confirm your telephone conversation of
~March 23, 1981, with Lee Andersen of our office. As you know,

the Federal Election Comissi n extended the due date for a
response to our request for atvsyers to questions and production

~of documents in MUR 1271 pending the motion of your client,
Reader's Digest Association, Inc., for a preliminary injunction.

' Reader's Digest Association, Inc. v. Federal Election Com-
mission,80CV56PN)(D.Y.Ma.1,18) ore

Cdenying preliminary injunction). Since Judge Leval denied
~this motion on March 19, 1981, we are setting a new due date

for your response.

Please respond to the Commission's letter of December 16,
-- 1980, within ten (10) days of your receipt of this letter. If

you have any questions, please contact R. Lee Andersen, the
QD attorney assigned to this matter at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

!!: i ,  i : i i i :i .i ! : ! ;i 
'-i  

ii :!
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* WASHINGTON. IO C ......

• CERTIFIED MAIL
RETURN RECEIPT REQUESTIED

David W. Cohen
Warshavsky, Hoffman & Cohen
30 Rockefeller Plaza
New York, New York 10112

Re:= MUR 1271

IV) Dear Mr. Cohen:

O This is to confirm your telephone conversation of
~March 23, 1981, with Lee Andersen of our office. As you know,

the Federal Election Commission extended the due date for a
~response to our request for answers to questions and production

of documents in MUR 1271 pending the motion of your client,
Reader's Digest Association, Inc., for a preliminary injunction.

~Reader's Digest Association, Inc. v. Federal Election Comn-
mission, 80 CIV 596 (PNL) (S.D.N.Y., Mar. 19, 1981) (order

oD denying preliminary injunction). Since Judge Leval denied
this motion on March 19, 1981, we are setting a new due date

~for your response.

C: Please respond to the Commission's, letter of December 16,

-- 1980, within ten (10) days of your receipt of this letter. If
you have any questions, please contact R. Lee Andersen, the

O attorney assigned to this matter at (202)523-5071.

General Counsel
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January 15,.198

CERTiFIEDNMAIL
REURECEIPREUESTED

Madelyn Littman
Warshavsky, Hoffman & Cohen
30 Rockefeller Plaza
New York, New York 10112

tfl Re: MUR 1271

Dear Ms. Littman:

€ This is to inform you that the Federal Election Corn-~mission ("Commission)} has granted your request of
December 29, 1980, for an extension to respond to theCm Commission' s Request to Answer Questions and Produce
Documents received by you on December 23, 1980. We expectto receive your response on or before January 30, 1981, as

oD per your request.
/ If you have any questions, please contact Lee Andersen,

C the attorney assigned to this matter at (202)523-5071.

Charles N. SteeleGeneral Counsel



FEDERAL ELECTION COA
WASHINGTON. D.C. 20463

CE.RTIFIED MAIL
RETURN RECEIPT REQUESTED

Made lyn Littman
Warshavsky, Hoffman & Cohen
30 Rockefeller Plaza
New York, New York 10112

Re: MUR 1271

Dear Ms. Littman:

This is to inform you that he Federal Election Com-mission ("Commission") has granted your request of
December 29, 1980, for an extension to respond to the
Commission's Request to Answer Questions and Produce
Documents received by you on December 23, 1980. We expect
to receive your response on or before January 30, 1981, as
per your request.

-If you have any questions, please contact Lee Andersen,
the attorney assigned to this matter at (202)523-5071.

S incerely,

Charles N. Steele
General Counsel

C,



DEFOREn TE FlEERA ELTOU COiNNI883

In the Matter of

Reader' s Digest Association, Inc. IER1271

CERTIFICATION

l, Marjorie W. Einons, Secretary of the Federal

Election Couuuission, do hereby certify that on January 13,

1981, the Coiuuission decided by a vote of 6-0 to grant the

respondent, Reader' s Digest Association, Inc., an extension

to January 30, 1981, to respond to the Couuuission's

December 18, 1980, Request to Answer Questions and Produce

Documents.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson,

and Tiernan voted affirmatively in this matter.

Attest:

Date
Secretary to the Coumuission

Received in Office of the Commission Secretary: 1-9-81, 10:43Circulated on 48 hour vote basis: 1-9-81, 2:00

0,

0



Jaauary, 1tl62

]r~cMls UltasamT. Gr

SUDT'ICT: MUX 1271

Ple ase have the attahe Mmn aistibueal to the

ComnmssiLon on a 48 hour tally¥ basis. hdhank you.

Oh

oh



": ""' !{!!7WASHINGTON" D. 246

J'anuar 9, 1981l

MIORAJNDUM TO: The Comission

FROM: Charles N. Steel,'
General Counse

SUBJECT: MUR 1271

On December 29, 1980, counsel for Reader's Digest As-
sociation, Inc. telephoned the Office of General Counsel

~to request an extension of time to answer the questions
posed to the respondent in this matter. These questions

0' concern the dissemination of certain video tapes relating
to Senator Kennedy's automobile accident at Chappaquiddick.

0' Counsel stated that due to the need to coordinate with other
~people an extension until the end of January would be neces-

sary to respond to the Commission's questions. (The Com-
O mission received the attached letter from counsel for respon-

dent requesting the extension in writing on December 30, 1980).

Given the potential complexity of the factual and legal0issues involved here, as well as the expressed desire of the
~Commission to seek respondent's cooperation in the investiga-

tion of this matter, the Office of General Counsel recommends
Othat the Commission grant the extension as requested by counsel

for respondent.

Re commend at ion

The Office of General Counsel recommends that the Com-
mission grant respondent, Reader's Digest Association, Inc.,
an extension to January 30, 1981, to respond to the Commission's
December 18, 1980, Request to Answer Questions and Produce
Documents.

Attachments
Letter from counsel for Reader's Digest Association, Inc.
Letter to counsel for Reader's Digest Association, Inc.



5YUtEIN 0. HoPr TAN

D)AVIC W. CoHErN -

December 29, 1980,

EXPRESS MAIL

Kenneth Gross, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street

o) Washington, D.C. 20463

o Re: Willis v. The Reader's Digest
Association, Inc.--MUR 1271

a
Dear Mr. Gross:

~We are attorneys for The Reader's Digest Association,
Inc. ("RDA") and respectfully request an extension until January
30, 1981 of RDA's time to respond to the Request to Answer
Questions and Produce Documents (the "Request") received from the

O Federal Election Commission on December 23, 1980.

~The Request is extensive and raises important issues

o under the Federal Election Campaign Act and the First Amendment to
the United States Constitution. In addition, employees of RDA who

-- are critical to framing any kind of response to the Request are
out of town and cannot be reached until after January 2, 1981.

Thank you for your cooperation in this matter.

Very truly yours,

Madelyn "t. Littman

MCIJ: dw

",: ' 3 ' . ," ' .. /



CERTIFIED MAIL
RETURN RECEIPT REQuESTrED

Madelyn Littman
Warshavsky, Hoffman & Cohen
30 Rockefeller Plaza
New York, New York 10112

-- Re: MUR 1271

O Dear Ms. Littman:

0 This is to inform you that the Federal Election Corn-
~mission ("Commission)} has g nted your request of

December 29, 1980, for an ex~2nsion to respond to the
~Commission's Request to Answer Questions and Produce

Documents received by you on December 23, 1980. We expect
-' to receive your response on or before January 30, 1981, as

O per your request.

F If you have any questions, please contact Lee Andersen,
the attorney assigned to this matter at (202)523-5071.

C
Sincerely,

Charles N. Steele
General Counsel



:. .'..: : WAHINCTON, D.C. **

December 30, 1980

TO: The File ,
FROM: Ken Gros

1E: MUR 1271

t~r on December 29, 1980, Madeline Littman, attorney for
Readers' Digest, called with regard to the above-referenced

o matter. She indicated that she would need an eldsion oftime to answer the interrogatories posed along 'ason to
O believe finding. She suggested that she would need until

the end of January because it required coordination with
L other people to fully answer all the questions. I told her
~that under the circumstances that we would recoumiend the

extension but that I could not guarantee that the Conumission
would grant it, because they are generally strict on matters
such as that.

0
w In this case, it would be in our interest to recoumend

the granting of the extension. Ms. Littman's telephone number
o is: 212 247-0350.

~cc: Gary Johansen
Lee Andersen



S4UZANNE N. VdIISNIAVKY P-. B

DAVID W. COHE

December 29, 1980

EXPRESS MAIL

Kenneth Gross, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street

IV) Washington, D.C. 20463

0Re: Willis v. The Reader's Digest

o Association, Inc.--IUR 1271

t Dear Mr. Gross:

O We are attorneys for The Reader's Digest Association,
--... Inc. ("RDA") and respectfully request an extension until January

30, 1981 of RDA's time to respond to the Request to Answer
o3 Questions and Produce Documents (the "Request)} received from the

Federal Election Commission on December 23, 1980.

€ The Request is extensive and raises important issues
under the Federal Election Campaign Act and the First Amendment to

-- the United States Constitution. In addition, employees of RDA who
are critical to framing any kind of response to the Request are

~out of town and cannot be reached until after January 2, 1981.

Thank you for your cooperation in this matter.

Very truly yours,

Madey ".Littman

MCL: dw



Kmmtb Gross ,. Ss.

" Odii, ~~Olce o,, the G..ineral C(ounlsel "
c Vereal Zilection, Commission

1)25 K€ Street
--- TiWaShington, D.C. 20463
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Deebe 8 1o980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David W. Cohen
WARSHAVSKY, HOFFMAN & COHI I
30 Rockefeller Plaza
New York, New York 10112

Re: MUR 1271

Dear Mr. Cohen:

D The Federal Election Commission notified your client,
0 Reader's Digest Association, Inc., on August 8, 1980, of a
~complaint which alleges that your client may have violated

certain sections of the Federal Election Campaign Act of
~1971, as amended (the "Act"). A copy of the complaint was

forwarded to Reader's Digest Association, Inc. at that time.

(D Upon further review of the allegations contained in the0 complaint and information supplied by you, the Commission, on
~November 6, 1980, determined that there is reason to believe

that your client violated 2 U.S.C. S 441b. Specifically, it
Cappears that Reader's Digest Association, Inc., violated

2 U.S.C. S 441b by making expenditures to disseminate to other
" media outlets video tapes of a computer reenactment of Senator
~Kennedy's accident at Chappaquiddick Island in 1969.

Your response to the Commission's initial notification
of this complaint did not provide complete information regarding
the matter in question. Therefore, the Commission requests that
you answer the attached questions and produce the indicated
documents. Please submit answers to the attached questions and
respond to the request for documents and materials within 10
days of receipt of this letter. You may also submit any other
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.



i~ David Wf. Cohen-!; •Page- Two

~In absence of any additional information which demonstratesthat no further action should be taken against your client, theCommission may find probable cause to believe that a violationhas occurred, and proceed with formal conciliation. Of course,this does not preclude the settlement of this matter throughinformal conciliation prior to a finding of probable cause to
believe if you so desire.

- This matter will remain confidential in accordance with2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact R. Lee Andersen,~the attorney assigned to this matter at (202)523-5071.

Jo n" War eM ar
0' Acting Chairman for the

k Federal Election Commission



w-S,, G oN -c. ]w.

CERTIFIED MAIL

David W. Cohen
WARSHAVSKY, HOFFMAN & COHWI
30 Rockefeller Plaza
New York, New York 10112

Re: MUR 1271

Dear Mr. Cohen:
O The Federal Election Commission notified your client,oD Reader's Digest Association, Inc., on August 8, 1980, of a
~complaint which alleges that your client may have violated

certain sections of the Federal Election Campaign Act ofO 1971, as amended (the "Act'). A copy of the complaint was
forwarded to Reader's Digest Association, Inc. at that time.

Upon further review of the allegations contained in theOcomplaint and information supplied by you, the Commission, on
. November 6, 1980, determined that there is reason to believe

that your client violated 2 U.S.C. S 441b. Specifically, it
o appears that Reader's Digest Association, Inc., violated2 U.S.C. S 441b by making expenditures to disseminate to other-- media outlets video tapes of a computer reenactment of Senator

Kennedy's accident at Chappaquiddick Island in 1969.

Your response to the Commission's initial notificationof this complaint did not provide complete information regarding
the matter in question. Therefore, the Commission requests that
you answer the attached questions and produce the indicateddocuments. Please submit answers to the attached questions and
respond to the request for documents and materials within 10days of receipt of this letter. You may also submit any other
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.



i! Dayvid W. C oh en - ,.Page Two

In absence of any additional information which deoaw1.
• that no further action should be taken against your clilentthi~e-

Commission may find probable cause to believe that a vilaim
has occurred, and proceed with formal conciliation. Of coutse,
this does not preclude the settlement Qf this matter through
informal conciliation prior to a finding of probable cause to
believe if--you so desire.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g~a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

O If you have any questions, please contact R. Lee Andersen,
the attorney assigned to this matter at (202)523-5071.

Sincerely,

C

o,

C



REUETTOASWRQUESTIONS AND" PRODUCE '

TO: David W. Cohen
Warshavsky, Hoffman & Cohen
30 Rockefeller Plaza
New York, New York 10112

RE: MUR 1271

The Federal Election Commission, (hereinafter the

"Commission"), requests that the Reader's Digest Association

(hereinafter "Reader's Digest") answer questions and produce

.. for inspection and copying the documents and materials listed

o below that are in the possession or control of Reader's Digest

or its officers, agents, staff members or employees.

1! . Please state whether Brian McHenry, Project Assistant for
Research Engineers, Inc., provided Reader's Digest with

O5 a video tape animation of a computer printout (hereinafter
the "video tape") a study of the speed at which Senator
Tennedy's automobile was driven in the accident at

(D Chappaquiddick Island in 1969.

2. Please describe the content of the video tape.

3. Please state whether the video tape advertised the Reader's
Digest, February 1980 article,"Caauiic.



Request for Answers to Questions and Production ofDoue .
Page Two .... z::: i ,, ii~i

4. Please state whether the video tape summarized the results
of the study conducted by Research Engineers of the speed
at which Senator Kennedy's automobile was driven in the
accident at Chappaquiddick Island in 1969.

5. Please state whether the video tape was distributed to any
person or entity outside of Reader's Digest. If the answer
to this question is yes, please state to whom distribution
was made.

6. If the answer to question No. 5 is yes, please state
what arrangements Reader's Digest made with those persons
or entities receiving the video tape regarding its
dissemination to the general public.

7. Please state whether Reader's Digest agreed to pay any person
or entity for broadcasting the video tape.

8. Please state whether any person or entity agreed to payReader's Digest for broadcasting the video tape.

9. Please state whether Reader's Diaest is aware of any use madeof the video tape by any persons or entities other than
Reader's Digest?

0

0



D a -" - t v i d 1 W . C o h e n ., .Request for Answers to Questions and Production of Docuajj
!<!!~!" . Page Three >,, <,D;!:., ,:7, .

10. If the answer to question No. 9 is yes, please state who
~used the video tape other than Reader's Digest.

11. Please state whether any video tape, other than the video
tape which is the subject of MUR 1271, has ever been used

-by Reader's Digest to promote, advertise or summarize
articles contained in the Reader's Digest magazine. If
the answer to this question is yes, please give examples,
stating the subject matter, date and method of dissemination
for such video tapes.

a
12. Please state whether the video tape was paid for and dis-117 seminated by Reader's Digest in order to publicize the

( results of the study undertaken by Research Engineers, Inc.of the speed at which the automobile of Senator Kennedy
was driven during the accident at Chappaquaddick Island
in 1969.

0

-- 13. Please state whether Mr. Pinchman of the Public Relations
~Department of Reader's Digest was the person in charge of

uses made of the video tape for Reader's Digest. If the
answer to this question is no, please state the name and
position of the person who was in charge of such uses of
the video tape for Reader's Diaest.

14. Does Reader's Digest have possession of the original or any
copy of the video tape at the present time? It the answer
to this question is yes, please submit a copy of this video
tape to the Federal Election Commission.



15. Does Reader's Digest have possession of any recording .of.any media broadcast upon which the video tapes we.re USd?7
Ifthe answer to this question is yes, please submit a:

copy of this video tape to the Federal Election Commission.

Please submit to the Commission responses to these questions,

along with copies of the documents and materials requested and

any other information which Reader's Digest may wish to provide,

within ten (10) days of your receipt of this letter.

0

0



• : ~FEDERAL ELECTION COMMISSION r "
! WASHINGTON. D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. ENMONS/MARGAPET CHANEY ~f~-

DATE: DECEMBER 18, 1980

SUBJECT: MUR 1271 - Meaorandum to the Commssion
dated 12-16-80; Received in OCS 12-16-80,
2:18

The above-named document was circulated to the Commi4ssion
0

on a 24 hour no-objection basis at 11:00, December 17, 1980.
Lf'

~At the time of the deadline, Commissioners Harris,

~Reiche, and Tiernan had returned their papers without

Cobjection. Commissioner Aikens submitted an objection but

~requests that it be for the record only and the item not be

C placed on the agenda.



L6~b 3, 29*@

Pbease have tba atta~bh s ditributG to tiM

Coissima as a 24 huooux .bjeotio basis. !hia you.

0

ofl



FEDERAL ELECTION COMMSIN
WASHINGTON. D.C. 20463

Deoembr 16 1980

MINORANDUM TO:•

SUBJECT:

The Commission
Charles N. Stee

General Counse:

Request for Approval of
Questions in HEIR 1271

on November 11, 1980, the Commission found reason to believethat the Reader's Digest Association, Inc. committed a violation
of 2 U.S.C. S 441b by making expenditures to disseminate to other
media the video tapes of a computer reenactment of Senator
Kennedy's automobile acccident at Chappaquiddick Island. The
Commission authorized the Office of General Counsel to conduct an
investigation into the facts of this matter.

In order to investigate this matter, we recomend that the
Commission approve the attached questions and request for pro-
duction of documents and materials.

Recommendat ion :

Approve and send the attached questions and request to
produce documents and materials and cover letter.

Attachments

1. Request to Answer Questions and Produce Documents
and Materials

2. Cover Letter

0

- t

C

0

N



R3~UEST 76 ANSV3R ~U~87ZWS AND ~OWCB

TO: David W. CohenWarshaveky, Hoffman & Cohen
30 Rockefeller Plaza
New York, New York 10112

RE:z MUR 1271

The Federal Election Commission, (hereinafter the

"Commission'), requests that the Reader's Digest Association

(hereinafter "Reader's Digest') answer questions and produce

for inspection and copying the documents and materials listed

O below that are in the possession or control of Reader's Digest

rn or its officers, agents, staff members or employees.

1. Please state whether Brian McHenry, Project Assistant forResearch Engineers, Inc., provided Reader's Digest with
a video tape animation of a computer printout (hereinafter
the "video tape') a study of the speed at which Senator
Kennedy's automobile was driven in the accident at
Chappaquiddick Island in 1969.

0O

2. Please describe the content of the video tape.

3. Please state whether the video tape advertised the Reader's
Digest, February 1980 article, "Chappaquiddick".

ND

I __,1 ......... . ... J_ _£,-- L- ........ _ _ , ..

-,, , i '!i i ii!i i ? ?i, :i i< , -



4. Please state whether the video tape summarized the r* i
of the study conducted by Research Engineers of the ..
at which Senator Kennedy's automobile was driven in t.,ii
accident at Chappaquiddick Island in 1969.

5. Please state whether the video tape was distributed to any
person or entity outside of Reader's Digest. If the answer
to this question is yes, please state to whom distribution
was made.

6. If the answer to question No. 5 is yes, please state
what arrangements Reader's Digest made with those persons
or entities receiving the video tape regarding its
dissemination to the general public.

7. Please state whether Reader's Digest agreed to pay any person
or entity for broadcasting the video tape.

8. Please state whether any person or entity agreed to pay
Reader's Digest for broadcasting the video tape.

9. Please state whether Reader's Digest is aware of any use made
of the video tape by any persons or entities other than
Reader's Digest?

0

C



! :avi V . Cohen- ii!!iRequest for Answers to Questions and Production of
• Page Three

10. If the answer to question No. 9 is yes, please state.!i ! ~i!
: , used the video tape other than Reader's Digest. "i..

11. Please..state whether any video tape, other than the video
tape which is the subject of MUR 1271, has ever been usedby Reader's Digest to promote, advertise or summarizearticles contained in the Reader's Digest magazine. Ifthe answer to this question is yes, please give examples,stating the subject matter, date and method of dissemination
for such video tapes.

0b

o 12. Please state whether the video tape was paid for and dis-RhP seminated by Reader's Digest in order to publicize theresults of the study undertaken by Research Engineers, Inc.~of the speed at which the automobile of Senator Kennedy
t 4 was driven during the accident at Chappaquaddick Island

in 1969.
0

_. 13. Please state whether Mr. Pinchman of the Public Relations
Department of Reader's Digest was the person in charge of*O uses made of the video tape for Reader's Digest. If theanswer to this question is no, please state the name andposition of the person who was in charge of such uses of
the video tape for Reader's Digest.

14. Does Reader's Digest have possession of the original or any
copy of the video tape at the present time? If the answerto this question is yes, please submit a copy of this video
tape to the Federal Election Commission.

I .......................



any media broadcast upon which the video tapes were.U t "'s4?,.." ~If the answer to this question is yes, please submiti'.:! a,:i,
copy of this video tape to the Federal Election Comm!ion.

Please--ubmit to the Commission responses to these questions,

along with copies of the documents and materials requested and

any other information which Reader's Digest may wish to provide,

within ten (10) days of your receipt of this letter.

0

0

0

C0



....EDERAL : i o

~~CERTIFIED MAIL. ........

David W. Cohen
WARSHAVSKY, HOFFMAN & COHUN
30 Rockefeller Plaza
New York, New York 10112

Re: MUR 1271

Dear Mr. Cohen:
V The Federal Election Comission notified your cliLent,0D Reader's Digest Association, Inc., on August 8, 1980, of acomplaint which alleges that your client may have violatedUP certain sections of the Federal Election Campaign Act of

~1971, as amended (the mAct). A copy of the complaint was
0 forwarded to Reader's Digest Association, Inc. at that time.

Upon further review of the allegations contained in theO3 complaint and information supplied by you, the Comission, on
~November 6, 1980, determined that there is reason to believethat your client violated 2 U.S.C. S 441b. Specifically, itoappears that Reader's Digest Association, Inc., violated2 U.S.C. S 441b by making expenditures to disseminate to other-- media outlets video tapes of a computer reenactment of SenatorKennedy's accident at Chappaquiddick Island in 1969.

Your response to the Commission's initial notificationof this complaint did not provide complete information regarding
the matter in question. Therefore, the Commission requests thatyou answer the attached questions and produce the indicateddocuments. Please submnit answers to the attached questions andrespond to the request for documents and materials within 10days of receipt of this letter. You may also submit any otherfactual or legal materials which you believe are relevant to theCommission's analysis of this matter. Where appropriate,
statements should be submitted under oath.



* * David V. Cohen

In absence of any additional information which demoui4'a Os
that no further action should be taken against your client, t!i.e
Commission may find probable cause to believe that a viol ion
has occurred, and proceed with formal conciliation. Of co are
this does not preclude the settlement qf this matter through
informal conciliation prior to a finding of probable cause to
believe if -you so desire.

This matter will remain confidential in accordance with
2 U.S.c. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

t If you have any questions, please contact R. Lee Andersen,
the attorney assigned to this matter at (202)523-5071.

S incerely,
C:

In

N

03

(C
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FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

JENORANDUMq TO: CHARLES STEELE

13oM: MARJ.oRIE w. hISONs/MARGABZT CHNE
oFFICE OF THSECRTAR TO THE COMMIssIoN

SUBJECT:.

DECEMBER 5, 1980

ADDITIONAL OBJECTION - MUR 1271 - Memorandum to
Conmnission dated 12-4-80

You were notified previously of an objection by
Commissioner Aikens.

Commissioner Friedersdorf submitted an objection at

3:41, December 5, 1980.

This matter will be discussed in executive session

ofl Tuesday, December 9, 1980.

cv

0



i !./ i FEDERAL ELECTION COMMISSION
i!./, ~WASHINGTON. D.C, 20463 - *

MEMORANDUM TO:= CHARLES STEELE ~

FROM: MALRJORELT W. ENCtIS/MARGADT( CHIN?
OFFICE OF THE SECRETARY TO THE COUCKSSIOK

DATB: IZ 2 8, 1980

SUJCT: AW)IIZ CBC C '10 MI 1271

o You were notified previously of an objection by

Aike,'nss and Frie"J. or to tk abwnum OXGC r .

O Commnissioner Ieidhe sumtted an a~iticma1 objecio at

12:25 p.m. on I ~e 8, 1980.

This matter will be discussed in executive session

on Dec5Iker 9, 1980.

.. A copy of Ocziioer 1eiche 's vote sheet containing oumment

~~is attchd.

Atth~ t as noted



* A ~

'

FEDERAL ELECTION $!St9 : 2
"1325 K SIREET N.W
WASHINCTON.OC . 20463:

ND TDMU TPANe.T1 : THURSDAY, 12-4-80I ': Uu

~41ISSI~ AncE~S, FP 4 ~ Q8FD M~IS, ~ ~ T~W~N

TOiT OFFIEa *IIG SETI

AUTHORI ZATION SHEET ATTACHED

BY: MONDAY, DECEMBER 8, 198 0
.. . .~ ~ ,: uu . .

MUR .X). 1271 - Memorandum to the Commission dated 12-4-80

( ) I approve the reccxmendation and issuance of sub oen/oder,

( VKI object to the rewcumewndation and issuance of subpoena/order.

ate: 44f~&L Signature: ~9lA44 6~ ~
THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS TT
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TI.ME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE 1TEM
ON THE EXECUTIVE SESSION AGENDA.

N

0

In

O~b

0
I i II i ll'i j ii i J i i i



FEDERAL ELECTION COMMISSION. : ... , ..
1325 K STREET N.W

WASHINGTON.D.C. 20463

MEMORANDUM TO: CHARLES STEELE

DATE:= DECEMBER 5, 1980

SUBJECT: OBJECTION - MUR 1271 - Meuorandum to the
Commission dated 12-4-80? Received in
OCS 12-4-80, 12:51

The above-named document was circulated on a 48

hour vote basis at 4:00, December 4, 1980.

Commissioner Aikens submitted her objection at 11:00,

December 5, 1980.

This matter will be placed on the Executive Session

Agenda for Tuesday, December 9, 1980.

'C

C

OY-

C,



Deo/r 4, 2)60

ISONDK O.Majoie . s

8ROM: 3lisa?.Ga

C

C
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FEDERAL ELECTION COMISIN
W A S H IN G TO N . D .C 20 46 3 - 'b.'

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Ste ,j
General Counse

Request for Authorization to Issue
Discovery Orders in MUR 1271

On November 11, 1980, the Commission found reason to believethat the Reader's Digest Association, Inc. committed a violation
C) of 2 U.S.C. S 441b by making expenditures to disseminate to other

media the video tapes of a computer reenactment of Senator
S Kennedy's automobile acccident at Chappaquiddick Island. The

Commission authorized the Office of General Counsel to conduct an
O- investigation into the facts of this matter.

T In order to investigate this matter in the most expeditious
manner, we recommend that the Commission authorize the issuance
of orders to answer interrogatories and produce documents and

r materials.

C
_. Recommendation:

0Authorize the attached orders to answer interrogatories and
produce documents and materials and cover letter.

Attachments

1. Order to Answer Interrogatories and Produce Documents
and Materials

2. Authorization Form
3. Cover Letter



i~i .... ' ORIER TO ANSWER~ INTBRRQGATORIS AND PRODUCE CCC t*E !/ :.>

::" TO: David.W. Cohen
i::: Warshavsky, Hoffman & Cohen

310 Rockefeller Plaza
.New York, New York 10112

RE: MUR 1271

At the instance of the Federal Election Commission, (here-

inafter the "Commission"), pursuant to 2 U.S.C. S 4317d(a), the

S Reader's Digest Association (hereinafter "Reader's Digest") is
Nhereby ordered to answer interrogatories and produce for inspection

0 and copying the documents and materials listed below that are in

the possession or control of Reader's Digest or its officers,

N5 agents, staff, members or employees.

1. Please state whether Brian McHenry, Project Assistant for
~Research Engineers, Inc., provided Reader's Digest with
( a video tape animation of a computer printout (hereinafter
C the "video tape") a study of the speed at which Senator
._ Kennedy's automobile was driven in the accident at

Chappaquiddick Island in 1969.

2. Please describe the content of the video tape.

% 3. Please state whether the video tape advertised the Reader's
Digest, February 1980 article, "Chappaquiddick".



interrogatories an4, Request for 'roduction of Documerl~t:,!/! i

Page TW'O • ..

4." Please state whether the video tape summarized the res~t.
of the study conducted by Research Engineers of the *~
at which Senator Kennedy's automobile was driven in the
accident at Chappaquiddick Island in 1969.

5. Please state whether the video tape was distributed to any
person or entity outside of Reader's Digest. If the answer
to this question is yes, please state to whom distribution
was made.

6. If the answer to question No. 6 is yes, please statewhat arrangements Reader's Digest made with those persons
or entities receiving the video tape regarding its
dissemination to the general public.

7. Please state whether Reader's Digest agreed to pay any person
or entity for broadcasting the video tape.

0

8. Please state whether any person or entity agreed to payReader's Digest for broadcasting the video tape.

9. Please state whether Reader's Digest is aware of any use madeof the video tape by any persons or entities other than
Reader's Digest?

0:

D, :.. 7.- o . ........ , : ;,; tT ; ': ,ti', , -# ,:'/. i',, 7 "-": , "";



,David iw. Cohen a fr'rdcin.. ii
. Interrogatories an'Request fo rdcinof Docuue!tj~7
Page Three

iiiii' l 0. If the answer to question No. 10 is yes, please stal O te . .
i!/ "used the video tape other than Reader's Digest.

11. Please state whether any video tape, other than the video
tape which is the subject of MUR 1271, has ever been used
by Reader's Digest to promote, advertise or summarize
articles contained in the Reader's Digest magazine. If
the answer to this question is yes, please give examples,
stating the subject matter, date and method of dissemination
for such video tapes.

0

t 12. Please state whether the video tape was paid for and dis-
seminated by Reader's Digest in order to publicize the
results of the study undertaken by Research Engineers, Inc.

N% of the speed at which the automobile of Senator Kennedy
was driven during the accident at Chappaquaddick Island

O: in 1969.

C

13. Please state whether Mr. Pinchman of the Public Relations
*Department of Reader's Digest was the person in charge of

uses made of the video tape for Reader's Digest: If the
answer to this question is no, please state the name and
position of the person who was in charge of such uses of
the video tape for Reader's Digest.

14. Does Reader's Digest have possession of the original or any
copy of the video tape at the present time? If the answer
to this question is yes, please submit a copy of this video
tape to the Federal Election Commission.



f 2 < jj: ~~A- : i :i.i:: : i ~ ~
' i : :: ! : :i ; : : • . : , ': i :i I,

i5: Does Reader's Digest have possession of any recordii: :" g Ofany media broadcast upon which the video tapes wewe used?.
If the answer to this question is yes, please submit a
copy of this video tape to the Federal Election Coumission.

Please submit to the Commission responses to these inter-

rogatories, along with copies of the documents and materials

requested and any other information which Reader's Digest may

wish to provide, within ten (10) days of your receipt of this

letter.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., this day

of November, 1980.

Max L. Friedersdorf, Chairman
Federal Election Commision

ATTEST:

Ha 3 e W Emmons
Secretary to the Commission

N

a



AUTHORIZATION TO ISSUE ORDERS TO ANSWER INTERROGATORIESAND PRODUCE DOCUMENTS AND MATERIALS

The Commission hereby authorizes the issuance of orders to
answer interrogatories and produce dqcuments and materials to
the Reader's Digest Association, Inc., in connection with
MUR 1271(80).

C

Max L. FriederdF
Cha irma n

John W. McGarry-
Vice Chairman

Thomas -E. Harris - __

Commissioner

Joan iken
Commissioner

Frank P. Reiche
Commissioner

Robert O. Tiernan
Commissioner



CERTIFIED MAILRETURN RECEIPT RIQUESTED)

David W. Cohen
WARSHAVSKY, HOFFMAN & COHEN
30 Rockefeller Plaza
New York, New York 10112

Re: MUR 1271

Dear Mr. Cohen:

The Federal Election Commission notified your client,0 Reader's Digest Association, Inc., on August 8, 1980, of a
if) complaint which alleges that your client may have violated

certain sections of the Federal Election Campaign Act of
~1971, as amended (the "Act"). A copy of the complaint was

forwarded to Reader's Digest Association, Inc. at that time.
O Upon further review of the allegations contained in the

0 complaint and information supplied by you, the Commission, on
~November 6, 1980, determined that there is reason to believe

that your client violated 2 U.S.C. S 441b. Specifically, ito appears that Reader's Digest Association, Inc., violated
2 U.S.C. S 441b by making expenditures to disseminate to other

" media outlets video tapes of a computer reenactment of Senator
~Kennedy's accident at Chappaquiddick Island in 1969.

Your response to the Commission's initial notification
of this complaint did not provide complete information regarding
the matter in question. Therefore, the Commission has authorized
the issurance of the attached order to answer interrogatories
and produce documents and materials. Please submit answers to
the enclosed interrogatories within 10 days of receipt of this
letter. You may also submit any other factual or legal materials
which you believe are relevant to the Commission's analysis of
this matter. Where appropriate, statements should be submitted
under oath.



*i~~i! David W. Cohen ...::i :':: ? ... Page Two "

In absence of any additional information which demonat;,rtes
~that no further action should be taken against your client.: the
i Commission may find probable cause to believe that a violation

h~s occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause to
believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.c. S 437g (a) (4) (B) and S 437g (a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact R. Lee Andersen,
~the attorney assigned to this matter at (202)523-5071.

0 Sincerely,



• In the 3Nate of)
) M3R1271

Rede's Digs Assciation, Inc. )

I, Marjorie W. 3mcms, _R]oodig Se tar for the e ra

Election Qusin' s Executve Session on vube 5, 1980, do

heeycertify that the Ccmuisicn dcided by a vote of 4-2 to

taethe folcodng acin in MJR 1271:

1. Find reason to beiv that: the Reader's Digest
Association, Inc. oo:nitted a violation of

o 2 U.S.C. S441b by making exedtures todssune
to: ote uui the video tapes of a cczpzter
reenacxnt of Senator Kend's aua l~ie aciut

~at app3 .iddick Island.

N2. Send an appropriate letter to the repodet.

O: Ocunissioners Harris, Mcar, Reidhe, and Tiernanvoe

~affirnatively for the decision; Ocinnissioriers Aikens and Fridasdrf

C dissented.

Attest:

Date aoreW m



..... iFEDERAL ELECTION COMMISSION '
" . ! 1325 K STREET N.W

WASI-INGTOND.C. 20463

FROSI: MARORIE W. EMMONS/MARGARET CRANY/ v '

DATE: OCTOBER 30, 1980

SUBJECT: OBJECTIONq - MUR 1271 - First General
Counsel 's Report dated 10-28-80; Received
in OCS 10-28-80

The above-named document was circulated on a 48 hour

oD vote basis at 4:00, October 28, 1980.

~Comuissioner Reiche suhmitted an objection at 4:46,

0October 29, 1980. A copy of his vote sheet is provided.

This matter will be placed on the Executive Sesion

Agenda for kkesday , November 5, 1980.

0

ATTACHMENT:
Copy of Vote Sheet

i i !i i i



FEDERAL ELECTION COMMI ..SSION . .... ,, ,: .-; '':

A' ....2.5 K:T ., ETNW:

Date' "" and Tise Transmitted: TUSDAY, 10-28-80 ....:
-- ' 46* U

Coumulssi oner F3IEDE)SDR, * AIES, TI.3RN.N, M'eGAR, ,i:P I

NUR.."

URNo. 1271 - First General Counsel's Report dated -2-., -. .

A. .. * . . . .. :.:: - : . ..
/ : ( )I approve the reconunendatiln .~ , - ... .:

'..- :.: () I object to the reconuendation. : - ' ''1 '

... .a-- ., ,.: ...

....

,.A
• , . ; . :....

" A DEFIN;ITE VO0T- IS .. EQUIRED AND ATL SHEETS SIGN.%ED AN. D DATED.
PLEASE-RE.tTR . O.NLY T'! VOTE S iES TO T E OFFICE OF THE :
CO')ISSION. SECRETARY N LT R THAN TH DATE AND TL"E" SHOWN </,,-

- ", . . ' . .ABO VE • * .-.... -".. ,,;-.:,

.C' C4
~, gt~,-

I
',, .,

*.7~*. *~4*****.* .

4 'G,

.C ..

.. Date:

• " :: :: " " fl IJ f-J

Signature:

' .

.. : . .:: ,,; ,



Omotbe 28, ZIHP...W

.....DWW: Mrjorie~ V. 3m

SUBEC: Mu 1271

Please have th attahe rstm BC Rpor't: disatrite

to the comission onaa 48 hourt eally basis. !'hank you.

0

I",

0



FIRST GENERAL COUNSEL' S REPORT - i' i

DATE AND TIME OF TRANSITTAL MUR 1271 ii

STAFMENSr
R. Lee Andersen

COMPLAINANT'S NAME: Larryann C. Willis

RESPONDENT'S NAME: Reader's Digest Association, Inc.

RELEVANT STATUTE: 2 U.S.C. S 44lb and S 431(9)(B)

INTERNAL REPORTS CHECKED: None
0D

FEDERAL AGENCIES CHECKED: None

0D SUMMARY OF ALLEGATIONS

Ln Complainant Larryann C. Willis alleges that the Reader's
Oa Digest Association, Inc. ("Reader's Digest") violated 2 U.S.C.

S 441b of the Federal Election Campaign Act of 1971, as amended
(the "Act") by expending corporate funds to influence a federal
election. The complainant's theory is that purchases byj Reader'sS Digest of: (1) a computer study of the speed at which Senator Edward

- Kennedy's car was traveling in 1969 when it crashed into the
poucha Pond Killing Mary Jo Kpechne; (2) a study of the tides and

C currents in the area of the Chappaquiddick Island and (3) the
production and distribution of video tapes of a computer re-

- enactment of the fatal accident to major media outlets in the
eO northeast United States were illegal corporate expenditures.

Complainant characterizes these expenditures, made as they were
in close proximity to the date of the New Hampshire Primary,
as going beyond the reporting and commenting exemption to the
2 U.S.C. S 441b prohibitions found in 2 U.S.C. S 431(9)(B)(i).

FACTUAL AND LEGAL ANALYSIS

The core of the complainant's allegations is that the ex-
penditures made by Reader's Digest for background research and
distribution of the fruits of this research were, in effect,
the purchase of a "news media event" and as such outside the
scope of the reporting and commenting parameters of the 2 U.S.C.
S 431(9)(B)(i) exemption to S 441b. Relying upon the Commission's
decision and the First General Counsel's Report in MURs 1167,
1168 and 1170 (Nashua Telegraph), complainant argues that Reader's



-2-

Digest has made expenditures outside of the normal cour~e 4business to produce and disseminate false information cono*
ing Senator Kennedy's accident at Chappaquiddick. The
rationale for this conclusion is that the purchase of the~
research was unnecessary given the abundance of reputable
information available on the public record, and that Reader'S
Digest, therefore, *expended funds on a study which math-
ematically speculated on the speed Senator Kennedy's car was
traveling on a certian night 11 years earlier" for the purpose
of influencing an election (see complaint at page 2).

Thus complainant is asking the Commission to evaluate the
Reader's Digest article concerning Senator Kennedy's accident
at Chappaquiddick and conclude that an inference can be drawn
that Reader's Digest's "intent was to disparage Senator
Kennedy's campaign with the studies they purchased with corporate
funds, " and that further, this alleged disparagement is a violation
of the Act (see complaint at page 3). However, the problem with
Ms. Willis' theory is that it would require the Commission to

~preexapt the magazine's editorial discretion and make a deter-
mination that (1) the research funded by the corporation was

aunnecessary and (2) that distribution techniques used to dis-
seminate the story resulting from this research was prohibited

If) by 2 U.S.C. S 441b. It is the opinion of the Office of General
~Counsel that the Commission should not involve itself in the

evaluation of the inner workings of a publishing company in
~order to discern whether certain background research is necessary

or whether certain marketing techniques are outside of the normal
€O course of business, and therefore, prohibited by 2 U.S.C.

,:. S 441b.

c WhateveL" may be the outside boundary of the reporting and
commenting provision of the 2 U.S.C. S 431(9)(B)(i) exemption

-- to S 441b, which permits corporate expenditures incidental to
carrying out the ordinary functions of the media, Reader's

~Digests' funding background research for a feature story
and disseminating information about this story to major news
outlets, via presumably ordinary means, does not reach this limit, l/

1_/ Counsel for Reader's Digest submitted a response to the Com-
mission on September 15, 1980, in which they declined to address
the complaint substantively on the grounds that the First Amendment
privilege, as incorporated in 2 u.S.C. s 431(9)(B)(i), protects
Reader's Digest article fully, and that to require any such sub-
stantive response from the magazine would be to impinge up on
its constitutional rights (see Exhibit 1).



Therefore, the Office of General Counsel recome ~

the Commission find no reason to believe that Reader'si ...! '

committed a violation of 2 U.S.C. S 44lb by the publiotw or-
dissemination of information about its February 1960 ai
on Senator Kennedy's automobile accident at Chappaquiddie
Island.

RECOMMENDATIONS

The Office of General Counsel recommends that the Comission:

1. Find no reason to believe that the Reader's Digest
Association committed a violation of 2 U.S.C. S 441b by
publication or dissemination of information about its February
1980 news story concerning Senator Kennedy's automobile accident
at Chappaquiddick Island.

N2. Close the file.

3. Send the attached letters to complainant and respondent.

! Attachments

OD 1. Exhibit 1 - Reader's Digest response
2. Letters to Complainant and Respondent



NOTE

Because the complaint in this matter is quite lengthy
with matry attachments, the original will not be repw~duced
again for the Commission. Commissioners have a copy of the
complaint in their files to which they can refer.
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MY 35

September 10, 1980

Le Andersen, Esq.?ederal Election Commission
1325 K Street, N.W.
Vanhnatn. DlC. 2flL]

-., f,., " V

00 .. . .-°.

Re: Willis v. The Reader's Digest Association, Inc.
MUR 1271 (80)

Dear Mr. Andersen:
We are the attorneys for The Reader's Digest Association,

Inc. in the above entitled matter. This letter will constitute
the response of my client to the complaint.

As I am sure you know, the complaint involves charges
made concerning an article which appeared in the February 1980
issue of Reader's Digest Magazine.

It is our position that the article falls within the
protection of the First Amendment to the United States Constitution.
Indeed, the Federal Election Campaign Act of 1971, as amended,
2 U.S.C. S431(9) (B) (i) expressly incorporates this privilege.
To require my client to respond substantively to MUR 1271 (80)
would impinge on its constitutional rights and consequently such
a response will not be offered.

If you have any questions, please call me.

,r--Very truly yours,

David W. Cohen

DWC:mm
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CERTIFIED HAiI L
RE 'URN RkC LIPT REQUESTED

Larryann C. Willis
Route 2 Box 69
Vale, Oregon 97918

Rc : MUR 1271

It Dear Ms. Willis:

" The Federal Election Commission has reviewed the al-
legations of your complaint dated August 6, 1980, and

0 determined that on the basis of the information provided
in your complaint that there is no reason to believe that
a violation of the Federal Election Campaign Act of 1971,

~as amended (the "Act" ) has been committed.

N Accordingly, the Coru~iissiot' has decided to close the
tile in this matter.

. Should additional inforrnat'on come to your attention
which you believe establisles a violation of the Act, please

C contact R. Lee Andersen, the attorney assigned to this
matter at (202)523-5071.

*Sincerely,

CI arles N. Steele
(;(rneral Counsel



I

CERTIE'IED MAIL
rRETURN RECEIPT REQUESTED

David W. Cohen, Esquire
WARSHAVSKY, HOFF'MAN & COIIEN
30 Rockefeller Plaza
Suite 2855
New York, New York 10020

qU" Dear 14r. Cohen:

a On August 8, 1980, the Commission notified your client,
the Reader's Digest Associatio~n, Inc. of a complaint al-

~leging that they may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

m@ The Conuaission, on Octobcr , 1980, determined that on
the basis of tne inforaation in the complaint that there is

Ono reason to believe that a violation of any statute within
its jurisdiction has been comennitted. Accordingly, the

~Comission has closed its fil42 in this matter. This matter
€ will become a part of th~e public record within 30 days.

-- S incerely,

Clharles N. Steele
General Counsel

EDERAL ELECTiONi
YASHINCTON. DCW
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• CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Larryann C. Willis
Route 2, Box 69
Vale, Oregon 97918

Re:z MUR 1271

*Dear Ms. Willis:

T This is to acknowledge receipt of your letter addressed
to the Federal Election Commission, dated November 18, 1980.C Pursuant to your request I have enclosed a copy of the General

If Counsel's report made in the Nashua Telegraph (MUR 1167,
MUR 1168 and MUR 1170) as well as a copy of Attachment C of

~your complaint.

~The Commission is presently in the process of analyzing
O your complaint, and in that no final determination has yet0 been made, the confidentiality provisions of the Federal

- Election Campaign Act of 1971, as amended, 2 U.S.C. S 437g(a)
(4)(B)(i) and S 437g(a)(12)(A), prohibit me from making any

O statement concerning possible Commission action taken in this
matter at the present time.

~Finally, although you indicated that you had enclosed
$2.00 to cover the cost of photocopies, the Commission found
no such sum accompanying your letter of U~ovember 18, 1980.
We have provided you with the materials which you have
requested, however, without charge. If you should have any
further questions, please contact R. Lee Andersen, the
attorney assigned to this matter, at (202)523-5071.

Since r.[

Ch es N. Steele
Ceneral Counsel



,. CERTIFIED MIL."RETUN ECEIP? REQUESThD

Route 2, Box 69
Vale, Oregon 97918

Re: HUE 1271

~Dear Ms. Willis:

~This is to acknowledge receipt of your letter addressed
to the Federal Election Commission, dated November 18, 1980.C Pursuant to your request I have enclosed a copy of the General

~Counsel's report made in the Nashua Telegraph (HUE 1167,MHUE 1168 and HUE 1170) as well as a copy of Attachment C of
~your complaint.

~The Commission is presently in the process of analyzing
your complaint, and in that no final determination has yetO been made, the confidentiality provisions of the Federal

~Election Campaign Act of 1971, as amended, 2 U.S.C. S 437g(a)
(4)(B)(i) and S 437g(a)(12)(A), prohibit me from making anyo statement concerning possible Commission action taken in this
matter at the present time.

Finally, although you indicated that you had enclosed*O $2.00 to cover the cost of photocopies, the Commission found
no such sum accompanying your letter of ilovember 18, 1980.
We have provided you with the materials which you have
requested, however, without charge. If you should have any
further questions, please contact R. Lee Andersen, the
attorney assigned to this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel



~~FEDERAL ELECTION COMMISSION i
* WASIIINCTON. .C. 20463

December 11, 1980

MEMORANDUM TO THE FILE

FROM: Kenneth A. Grossl/

RE: MUR# 1271 and 18

CC: Charles N. Steele

David Fuller, attorney for Readers' Digest, called concerning
the above-referenced matters. I informed him that Gary Johansen
and Lee Andersen would be handling MUR 1271 and that Gary Johansen
was also responsible for MUR 1283. He indicated that Readers'

o Digest has sent a letter of representation on behalf of Fuller.

t I told him that I did not want to get into too much detail
about the case, but I did indicate that he would be receiving a

O letter concerning MUR 1271 shortly and that we were aware of the
news story exemption and that is why the Commission's focus would
be on the disemination of the material and the videotapes themselves.
I further indicated that when he received the questions that he
should get in contact with Gary or Lee to further the dialogue.

? I tried to encourage him to answer the questions as the only possible
way of resolving this matter and I think he understood that. I

O suspect what they may do is answer the questions and reserve their
rights to raise further objections under the first amendment which

-would be fine as far as we are concerned. He asked if there was a

o specific provision in the regs for preservation of rights or submission
without prejudice, and I told him there was not, but that our statutory

-- scheme was such that if we did go to court to enforce any penalties
or violation of the Act that he would be entitled to de novo review.
That was the extent of the conversation.

cc: Gary Johansen
Lee Andersen
Judy Thed ford



~&*
Larryana

Demwedc Nadoemi CsmItwpp.m.gm
Seas. .1 Ougsm

November 18, 1980

Charles N. SteeleGeneral Counsel
Federal lection Commission' °

Washington D. C . w ,
20463 €' ' ,

Dear Mr. Steeles

On August 6, 1980 1 filed a complaint which you acknowledgeTagainst the Reader's Digest Association, Inc. It is my :m
understanding that some action must be taken within 90
days. 105 days has past. Please inform me of the status
of the case.

I-k.

Ilease send me a copy of the Sumary of the Nashua
Telegraph case prepared by your office. I would also
like a copy of attachment C to my complaint. (1 page I believe)

I have enclosed $2.00 to cover photocopies.

Thank you very mucri.

Sincerely,

/

r /e"

RT. 2, BOX 69VALE, OREGON 9791SPOE 53 4323

Si4

o
o

liT. 2, BOX 69 PHONE IS031 473-2133
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~2,3ss*
.18, - 9,m

Mr. Charles N. SteeleGeneral Counsel
Federal Election Commission
Washington D.C.
20463
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• SUZANNE M. WbRSMAVKY

DAVwD W. CO0euN
ThLEIN4ONE (MU, M?-O3f0

September 10, 1980
"S r.

em1

(n5:
CU-"

S. -.

Lee Andersen, Esq.Federal Election Commission
1325 K Street, N.W.

I, e o *a v mU

Re: Willis v. The Reader's Digest Association, Inc.
MUR 1271 ( 80) ..... . .. ..

FT ~

Dear Mr. Andersen:

We are the attorneys for The Reader's Digest Association,
Inc. in the above entitled matter. This letter will constitute
the response of my client to the complaint.

As I am sure you know, the complaint involves charges
made concerning an article which appeared in the February 1980
issue of Reader's Digest Magazine.

It is our position that the article falls within the
protection of the First Amendment to the United States Constitution.
Indeed, the Federal Election Campaign Act of 1971, as amended,
2 U.S.C. S431(9) (B)(Ci) expressly incorporates this privilege.
To require my client to respond substantively to MUR 1271 (80)
would impinge on its constitutional rights and consequently such
a response will not be offered.

If you have any questions, please call me.

ey truly yours,

aid W. Cohen

V.
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Lee A~ndersen, Esq.Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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August 25, 1980

Gary Johansen, Esq.
Federal Election Comission
1325 K Street, N. V.
Washington, D. C. 20463

Re: Willis v. The Reader's Digest Association, Inc.
MLJR 1271 (80)

Dear Mr. Johansen:

This letter is to confirm our telephone conversationwherein you advised me that the response of The Reader's DigestAssociation, Inc. to the complaint in this matter is due on or
before September 12, 1980.

Thank you for your cooperation in this matter.

Very truly yours,

MCL: cm

S1 :INv Z d3S O
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WARSHAGary, ohFnAen, COHE

, Federal Election Commission
1325 K Street, N. W.

-": Washington, D. C. 20463
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. LEGAL DEPARTMENT Wd' Dk..DhAva K Doplt 2l2 972-m 3779

DaviA Oti Fil.1j1 .
William Bhanalm McHenry
Mar"orie Weiner Normand

August 18, 1980

Certified Mail
Return Receipt rRegueeted

Federal Election Cozuuission
p Washington, D.C. 20463

In Attn: Charles D. Steele, Esq.
General Counsel

C

LO Re: NUR-1271 (80)

Dear Sir:

In accordance with your letter to The Reader's

~Digest Association, Inc. ("RDA") of August 8, 1980 which was

o received by the Legal Department on August 15, regarding a

-- complaint filed against this company under the Federal

*Election Campaign Act of 1971, as amended, we hereby inform

you that counsel representing RDA in this matter is:

David W. Cohen, Esq.
Messrs. Warshavsky, Hoffman & Cohen
30 Rockefeller Plaza
Suite 2855
New York, New York 10020
Tel. 212-247-0350.

Mr. Cohen is hereby authorized by RDA to receive



mission relevant to this matter.

AKD: jh

cc: David W. Cohen, Esq.

a
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WASu8IN, T98tI. O ,C -."

CERTIFIED MAIL - uut8 L98O '

The Reader'-s Digest
Association, Inc.

Pleasantville, New Thk~k 10570 Re: MUR 1271(80)

Dear Sir or Madam:

This letter is to notify you that on August 6, 19800D the Federal Election Commssion received a complaint which
) alleges that you may have violated certain sections of the

Federal Election Campaign Act of 1971, as amended ("theo Acttm) or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter NURUP- 1271. Please refer to this nuber in all future correspendence.

Under the Act, you have the opportunity to demonstrate,
S in writing, that no action should be taken against your Committee

in connection with this matter. Your response must be submittedo within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action

r based on the available information.

C Please submit any factual o legal materials which you
-- believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath.
0O

This matter will remain confidential in accordance with
2 U.S.c. S 437g(a})(4) (B) and $ 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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vs.
THE REAERS DIGEST ASSOCIATION, INC.

..... Pleasantvtlle, New York 10570
~RESPONDENT

COMPLAINT FOR VIOLATION OF TE FEDERAL CAMPAIGN ACT OF 1971,
AS AMENDED

JURISDICTION

This complaint Is flied pursuant to the Federal Election Campaign Act,
as amended, ("the act'), 2 u.s.c. s 437g.

" Comlainant, Larryann C. Willis, not a candidate for any office, is
qO filing this complaint as a concerned citizen of the United States of

America and is not filing it on behalf of or at the request ot'

o suggestion of a candidate.

t~l This complaint charges that Reader's Digest Association Inc.
of Pleasantville, New York, a corporation hereinafter referred to aso Reader's Digest Corporation made an i1legal corpo~rate expenditure to
negatively influence Senator Edward M. Kennedy's federal campaign for the

~Democratic Party s nomi'nation for President of the United States of
= America when It purchased the followtng

-- 1. A computer study of the speed at which Senator Kennedy's car
was traveling in 1969 when it crashed into Poucha Pond resulting

GO in the death of Mary JO Kopechne. (Attachment B)

2. A study of the tides and currents in the area of the above
mentioned accident. (Attachment C)

3. The production and distribution to major media outlets of
video tapes of a computer re-enactment of the fatal accident.
(Attachments H and I)



q::"I. The fredo of the press exuptton of the rederal! El
!i .... Campaign Act,.as amended "tche act ~ does not coyr the~expenditures in questton. The act allows the corporatei!::;expenditures Incidental to covetng and comenttq on fedsr )
.... campaigns when it is tn the normal course of business for th tlo!;i~iiiiiiii(Attachment 0: Smt'y of allegations 1980 Nashua Telegraph::

The expenditurs tn question were not in the normal cours oh'
for the Reader's Digest Corporation.

The complainant conducted an investigation into the infonmtion
available to the Reader's Digest Corporation prior to the coimissioning
of the studies. The complainant found that the Reader's Digest
Corporation had in its possession an abundance of reliable evidence
on the questions it allegedly tried to answer with the ccinissioning
of studies. The evidence in the corporation's possession included
the following:

1. The accident reports of the investigating officers Sheriff
Domenick Jim Arena and Supervisor of the Department of

inMotor Vehicles George 14. Kennedy. (Attachments F,K,M,P,Q)
<D 2. Official transcripts and exhibits from the "Inquest into the

0 Death of Mary Jo Kopechne"M. This included sworn expert
testimony from several witnesses which supported Senator-

I Kennedy's claim that the car was traveling at about 20 milesD per hour at the time of the accident. (Attachments F,G,M,Q)

3. The official transcripts and exhibits of the hearing concerningtN4 the possible exhumation of Mary Jo Kopechne's body. This
0 also included expert sworn testimonies regarding evidence which

supported Senator Kennedy's claim that the car was traveling
- about 20 miles per hour. (Attachments F,G,M,Q,)

C

Each of. these documents contained reliable information which was
~based on timely reports and pictures and were produced shortly after

the accident from evidence collected at the scene of the accident.
All that was needed to reliablely report or comment on the speed
of Senator Kennedy's car on the night in question was in the possession
of the Reader's Digest Corporation. Nevertheless Reader's Digest
Corporation expended funds on a study which mathematically speculated
on the speed Senator Kennedy's car was traveling on a certain night
11 years earlier.

It is here that the Reader's Digest Corporation went beyond
reporting and commenting on the campaign and expended funds to
become a part of it. In essence, the Reader's Digest Corporation
purchased a news or media event designed to discredit Senator
Kennedy at a strategically crucial time in the 1980 election campaign.
By so doing, the Reader's Digest Corporation not only overstepped the
meaning of "reporting and commenting", it also departed from the normal

I course of business for a news gathering and diseminating agency
and therefore violated the provisions of 2 UISCS 441b by expending
funds to influence a federal election.



!!! i'i tnfluencing Senator iume"ys edeali titi n '
..... ':;nom.. .natit on for presit d hii .... Dwiocratlc Party'snott of !i!!. .

-. On information and belief tecomplantalesth fo1i
--- which indicate that the Reader's Digest Corporation s i.tnt v :! to)

. ..disparage Senator Kennedy's campaign with the studies they .pu* ase
..... 'w ith corporate funds: ".

,1. The results of the computer study on the speed of the car
were falsely reported in such a way that they exaggerate
the speculative speed of the vehicle.(Attachment 8)

2. The Reader's Digest Corporation knowingly approved the use
of a false distance figure and pond bottom texture which had the
effect of exaggerating the speed of Senator Kennedy's
car. (Attachment B)

3. The Reader's Digest Corporation purchased and distributed
video tapes to all major media outlets. The pictures in

0 the tape depicted the path of the "death car" as determined
by the mathematical speculating of the study purchased

• O by Reader's Digest Corporation. These tapes were shown by
the major networks just two weeks before the New Hampshire

0 primary election. (Attachments H,!)
tf 4. The article which was based on the purchased studies
Scarried anextreme aniKneybias. (Attachments A,B,H)

N5. The Reader's Digest Corporation conumissioned the study on
ell tides and currents and a study on the speed of the car at
0 the very time that Senator Kennedy announced his entry into
- the presidential race. (Attachment A-23,L )

O 6. The Reader's Digest Corporation knowingly used the testimony
of a discredited witness as the basis of conclusions about

-- the accident which reflected negatively on Senator Kennedy.
CO (Attachments A-31,)

7. The Reader's Digest Corporation assigned or allowed control
of the content and timing of the story in question to its
chief counsel Melvin R. Laird, a known political foe of
Senator Kennedy who served as personal counsellor to former
President Richard M. Nixon at the time President Nixon was
conducting an anti-Kennedy campaign on the same subject.

8. The Reader's Digest Corporation published the results of these
studies and its story about them just prior to the New
Hampshire primary, a time in the campaign when (most
professional politicians agree) it would leave the maximum
negative political impact on Senator Kennedy's campaign.
(Attachemnt U)



""The citSi Q i~is c ntry and thhave no protect ion agvi cpprtos
who abuse the: trisur# .... t of freedom
toninfluece the| * we 's offeeral Electi
end Inlecetrog the : i ?Federal Eeti

The complainant therefore respectfull eqetsta the Fe rElection Conmission invetigate this matter as; it SLobligated o d and
imepose the utxitmum f tnes and penalties as provided by the act to
protect the democratic processes of our society from the use of
such underhanded political tactics.

Respectfully submitted Sirncerely,

Complal~

Dated ._ ~~4j5ro

.District of Coluumbia

Subscribed and Sworn to before me this 6th day of August, 1980.

tay Public, .C

Coumission expires June 14, 1984

0O
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Rader' s DlgKt
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"On July iS, ,g6 at api

IL mately s::xS p.m. an Chppqi'd
O dick, Marthas Vineyard, Msm., I

was driving my car on Mdaie Sw ..
~~on myway to get thekr'yb

to Edlgarown. I was mbila
o with the road and turned i ril e-.

to Dyke Road instead of be,. ..
~hard left on Main StreeLter .
oroceeding for approximatel one-.

€3 alfmile on Dyke Road, ides , • d
ed, a hill and came upon a ,mn, w, ,

"" bridge. The car .went off die side
.of dhe bridgle. There was ,one pm,

a nsengler with me, one Miss Mary
• , a former secreray of.my,

bxrother, Senator Robert Kennedy.
The ar turned over and sank into
the water and landed with the roof .

'rTh.. . did n elnd

bs. sd Iuni.
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got ca ut hfave r Ic*

was exhaustd and in a as .

shock. 1 reed! gacbktowb,
my frieds wer eating. Tlaw w

ed in frnt ofte.
and I climbed into the besk me. J
then askedhfr someoneSmhdI/Se
bactmk to Edgartwn. I .mS

P and then going hack to lmy hotel.
room. When I fully realid ug

diatly contaed the bol -.-~
t/q ~The statementdd o

satisf Supervisr Geg W lar"-Inedy of th u: aechusect bq v
N' Motor Vehides which musiwi

gate fat automobile aeidem.

he said to Kennedy, "I wol lihe m
" know about smecthiog:" ,

"I hav no comment, d th snhar
o replied.• '

The supervisor looked at Mask,-
"= ham and Grgan. Latrhetib

"They said to me that he woud
e make a further stmenmt late, and

he would answer more quesions."
A Hail of Queston. Chkfrena

*six-foot-four, 225 pounds former.
high-school football star, Marine sr

* geant and state trooper, is an affable,
guileless and honest small-town po-
liceman who then was eaning
$so,50o a year. He was genuinely"
7o
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-d-enen |

no hint that M arkam d Gegma.

withhold the sttement from. uhe
press until after Kennedy esmehld
.Marshall, and the request w. re.

pngdby telephone intlheufgms•.
B,.besiegled by demands ro

newsmen8 Arena had already re,"leasd the sttement about 3 p..Far from mollifying the press hst atement precipitated a hail ofd
questions.

Why had Kennedy
ondhelp to rescue Missie"

echne? Why had he waited ten"
hurs to report the accident? Where
had he been and what was he doii
all that time? Why did he drive oft
the bridge? ,How? Whichfred
were "eating'? Where? Why didn't

did the investigation sad
_Overwhclmed by all these ques.3. tions, Arena consoled himself with,

the thouztht that he could obain th*
answers when next he al_ to,

SHe did not know tlt h
wou~djnsver ve t a e Nd.

4. , - _

0

,'.

C

Arena did questionKinhdto the extent he w~siatm4
Kennedy was later volua
available for interrogat
by the prosecutor. (Zuqu
p. 484, 487 and inquest
testimony of Arena)

ion

2. This inference is unsupportedby fact. In addition Na~bR
and Gargan were both at the
police station and available
to Arena for questioning..
Markham in fact wrote Keudy' sstatement. (Inquest testiwArena pp. 584-587, 326, 476, 480)

3. Unsubstantiated inference.

4. While it is undisputed that
everyone left the island the
afternoon of July 19, 1969, it
is equally undisputed that all
of the involved individuals were
available for interogation or
testimony under oath. There
is no allegation that any of
the individuals refused to
voluntarily submit themselves
to interogation. (Inquest 81)
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Dunn Qiflord, and he eul da
noevidence He had Iandsinew:

or a'hold."There would bseker

22 ig in a countr oimetw i
, PNnylvna Her parets Mr. mid
Ms, oseph pchtapru
couple of mods means refuse a
Kennedy offer to pay.sh. funerl

aside to paY someday fotr w-

Grnd Ceumeil Durn she ne
sax days, Kennedy sequetee him-
self in silence behind dhe aesof the.
family compound at Hyannis Nrs

•Mass. leaving only to fly to Miss
Kopeche's funeral and rigt bac.
"He and those closest to him recog-

nized the crisis. Famous men asm
bled at the compound to counsel,
devise strategy and help draft+ ssec-

• ond statement, since the first was
now being widely quaestioned.

Among those who traveled to the
grand~council were former Defae
Secretry Robert McNamara; John
Culver and John Tune, then
Congressmen and later Senators
from Iowa and California; Tedr

" 0

,q.

C

(Continued) In addittiGargan, Tretter, and C"r$iW
were all at: the poice i +
on July 19, 1969. Axenll ..
testified that he spoke t
Rosemary Keough regatrdig
purse and the spelling f1

Kopechne' a name. (Inquest+ |
326, 476,486, 5841-587, 590)

5. Dunn Gif ford was asked by Kennedyto assist the Kopechnes in aking
arrangements. However, the
mortician Eugn Frieh did not

reconizeGi.f ford' s authority
and arrangements were made
entirely by Kielty Funeral flome
of Plymouth, PA. at the direction
of Mrs. Kopechne. In actuality
Gif ford did nothing more than
observe arrangements being made.
(Inquest 522)
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Srenien and Richard Oisd
peeh-writers for the lawe Preai

and MilouuW; w Ji4
Professor. Arthur...S'leuqe ".-.
political adviser Kceneh Obk

6.nell; and family llbussness
StphnSmith.

anpear n ---tytoal

for Ry,..
.* a An ioncn uhat . _tnih , -,.

fre totllyuwhthpp od

Kewd tteveniog elvereduat

the people of Massachuetts" (andst
an avidly curious national audienoe)
a z 7-minute television address whids
differed significantly from the tat.
•ment he had handed Chief Arena aix
days before. Six months" later, inl
January 3970, Kennedy, Markham,
Gargan and others testified under
oath at a closed inquest. into dhe
death of Miss Koehe. "

What actually happened on that
fateful night? The account ofeet
as related picemeal by the Senator.
and his friends, in the television
speech and the inquest transcipt
(released on April 29, 3970), has not

'" 7I

6. The inference is that underhanded
bargainng by Senator Kennedy's
attorneys enabled him to plead
guilty to a lesser chtargle. The
fact is that the charge of
"leaving the scene of the accident",
a misdemeanor, was the exact
citation issued against Senator
Kennedy the afternoon of the
accident. (Inquest 589-591)
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been a, rdy b y at

::::::: : :Kennedys hadI saledl n the

hid = ond heled
s- t for a group Of deod m d

'faupvndaStfl. . 5an t

i~i:; p,,,,cto.od5u m John LB..mms li e
r ode~ th frr to Chapaqsdk s
refresh hiself with a swim a she

0 Atlanti before the rce. lb mib

O Dyke Road and aou the aojb!i.
wide bidg ovar Noudia

N' Theyhaid to come Sack theamie.
way. [Trhus Kenned.tm ii

•0versed the exrmemly bupy Jusu
•road and the distinctve bidgeabhe •

the pond where Miss Kopechnh a
osoon t6 die.]J
SHaXving finished ninth an his uac

Kennedy checked in at the ShirE.
town Inn, dressed and hd "

eO • third of abeer" with friends before
Crims drove him back to.hap.
paquiddick at 7:30 pJm. J~rI7 opera-
tor Jared Grant, who stayed on duty
from 6 .m. until , :2o am., rernem-

Sbered:' It wasasbeaur lfnight, very
calm, the water was Ike glass."•

For the party, Garan had rented •
two-bedroom ho)use known as the
Lawrence Cotagec,. which stands
some 30 feet off the maanxpved road

•7.'
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•Tretter,3  an amodL .45, a Mauschucg#iwldks
*I'I

of rum and two cue if ber. AM..

t an d three..+
dkhot e ru ano d gt'. Cell,,-

dancing, itein o tue rad,rnl. 
nicang and alkeig. oud
• _knd cough torher at h."

un h e otel forr ashgood nheghts

odher women had rooms, which was-
several' miles from his hotd.'(Sm
.map, page- 2.) Obtaining dher "
keys from Crisnins, Kennedy"
drove away with her along the misa
road toward theferry. '. •

But instead of continuing on the"
pafved road where it curves sharply
letward, Kennedy mistakenly
turned right and proceeded downthe bumpy dirzDyke Roadajomiles an hour. Although he w+
;" (Cee,,aua,,dm0, at,) " .

iReader' s Dlget
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l i.E. .,, .. i.i:: m , .+;! ,' ." :+.;', ,T .;

r n uii n, ......
* u 4i

U YL O .. ;i-.:. .....l- 3A Mi l' /-i
. , : ,, 2o.

" a I error, nor ¢dlhesuh

bebre he was uplon Th UsA

brdge, turned over an , ud ssR

* wat. surged itO the ca *ro,,b:
the left front window, which.was
roiled down, and the two rdgt in
dows, which5 wer blow.i out b .
mpsa."! remember thinin as th

cold wvater rushedl in around my

ingl. But someho rw I strled sothe
srfauce alive." [in subsequent pabb
comments, Kennedy ner as bea
able to recall how esae freles
t he car underwater. He does recall
"the movement of Mary Jo .a to~l+
me, the strugingIi, perap hitteng

or kickingl me. J .. ned . _.,_
Upon surfacn, w

swept away by the tide thtat was
* Aowang at an extraordnr rae

through that narrow cut" and
"couldn't swim at that time because
of the current." But hatving waded to,

0N

.

C

C
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were stil shining.l The
rent frtistrated hisreseue •lW

was tooezaweato keepa:I .S
he rested on the bank s$ wo:-

miuethen.mmuenced "wa ,

[En rote, Kenned had r n
within afew feet of a ] d
on his left near dhe brud/In
other lighted hous aW. liUde faiths
the right, ech with a telebms '
also had to walk or trotwtina "
feet of a lighted, open •.
where, by pulling a
alarm, he could have m dd.
•whole island.]J,

•When he reached the ctae
Kennedy climbed into the backeat
of a parked Valiant after alling W
.La OSa, standig at the fronet doo .
to bring" Gargan, then ,Makham,-
'"The cmi has gone ofA the hri'.
down by thebeach, and Maryloki , 

°

it." As they raced toward the
about i2;2o a.m., Kennedy si..,e
no details of the accident, nor did 1,14
friends ask for any. " ".

"I Wll Take Care of ItL' Gargaui
drove across the bridge. With the .
Valiant's lights shining over thJ"
pond they could see the overturned
Oldsmobile. Markhm and Ganrlm .
took oil their clothes and during the
next 45 minutes dove again and
again, endeavoring to enter the
sunken car. But they too were.
thwarted by po~werful currents. Ken-

0
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was scraped all the Ni!

Abandonin he raqs

slip with Ken .n edy.r

tears 'Tlhis couldn't have hppu "'
I don't know'how it happaed.
, "Well, it did happen, adie has

':what am Igoin tq d.? What
canldo?". "

sittin in th ca.r, at.leIs
aundan the talked tap miw o

telephone his family,adiIttv
asistat David Burke and eal
Burke .Mjhl..L "You h ave
repor this thing immedari :

* ' ,11righ, allnglht, I *'lltk care
of it. you'go bak don't upt the .
glirls, don't get thm nvold; l..UI'
take care Of it." With that. Kesmedy
got out of tecar, tooka•wISam I
the shore, "impulsively. ;]Umed.
into .the har'bor chne alid bega
swimmin toward Fdartows. ."

"Now, I started to swim out into
that tide, Rnd the tide,':uddendy be,
ma.., felt an eztraordinar',hoi
and almost pulling me do~wn againl
the water pullin me down, and
sddenlrealdat that tiue even"

! s IFailed tOrealize beforeIdove itO"
.the water that I was in a~leakened.
.condition.., the tide begaunto draw.

me out, and for the second time that
, evening I knew ! was goingto drowvn,

and the strength continued to leave.

,Q

C0
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?> < beingdswept dt w howr d h 4rw:

out knes....Ad s
• ~time after:, 1 thisdk it was absout ,he

middle o1 the channel, a 11.1. fyi.
t her than that, the tide, was much

" calmer, gender, and I bhsmn Ft
my .. .make some i i.
•nally was able to' reachI
sho...". "."" •"

.' Kennedy stnaggled imwad the.
,Shiretown Inn, "1laning qimt~a

~tree fora length of time" to.m"
gD '~his strength; Sometime Wbeaa!,:

o ,he shed his wet €dothc pad'-eI'
lapsed onto the bed.' Hwhe_.dnurb-udh

I bed, his neck and back has. dh
wa w"conscious" of "the tthed? ndl
loss of'a very devotedfred De

, cause he ''wasn't sure wherbrtt qe.
Nmorning or afternoon or aighsd.m" "

he put on dry clothes, went downao stairs and asked an innkeeper wirar1
"time it was it was 2 :25 a.m. ' :.

" ' "I Didn't Report It." ackon..
Chappaquiddick, Gargan and Mar-k-
ham, according to their sworn test'

- mony, had watched from the sh "
.until Kennedy swam halt or tree,

*O quarters of the way across the harbor'.
channel. Satisfied that he was safe
and would repor the* accident: as
promised, they drove around for a"
while and returned to Lawsrence'
Cottage between 2 and =:zS La'
, There they conveyed the impres-
sion tha; all was well. Gara told
some of":Miss Kopechnc's friends.
that she had driven the Oldsmobile
to Edgartown alone on the lastfer

:. "
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and Was in her motel. After they "
failed' to And a boat for the Senator
he elected to swam back 'lhi hs
Instinctively, they dived into die
channel after him but thensdcie
to Ict him swam on home by himself

When this scene wasr ra~
during testimony a t the inquest, dhe
presiding judge, 'lames A. Doyle,
became curious. As one of die Ken-,
nedy: campaign workers, Mauryclen
Lyons, recounted under oath what
Gargan and Markham said, Judge,
Boyle interjected:

'Didn't you say to them, 'Well
*how come Mary Jo takes the ea ai

the Senator swims'"
,"1I just assumed that .. ," Miss

Lyons started to reply.
"Didn't you have some th~xsght

S
a



" in your mind thet dill was: 01

. core out quite thut way.
"You knew they lefutherhlla

"Yes,. "
"And then you presmed as

EdrrtOWn?" ,;
No.1 did't know 'w -- h

were goin. Nobody bed sda.d
thing tomne when they leWt
• "Trhen you !eqme thit the lens

WrV tor had to swam bees.. ther we"
no boats that the awo, hi. aW i

* Which he hadleft wlthMaryed."

O J? ' hl" '"

-wdu, £ just asumd titI
1isme eason he ddcided he didn't

'~~want to." . .
"Noti struck you . unusual

NT "No, not really, Your Homer.,."
In the mornn, aftecr Endin

€}Kennedy chatting, with Ridrd en,
, , the pen goigwirehi ii '

room, Gargan and Markhamas.
r ~What happened?" .
..I' didn t report it," Kend said

• - During the night, he Mad "sele
and turne;l, paced that room." us-'

*0 able to "gain the strength withi me,
"the rnoral strength to call Mrs. K o-"

echne." He smehow believed.
that when the sun camoe up and it
Was a new morning that what had
happened the .night'before would
not have happened and did not hap-
pen. , .. It, was just a nightmare.

k 'xmd hsilu cdis nMn. 5.pdm

JU,

16
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"Wel, it happne, and yt ~
8o oe port shis dinE hndy

telephone burke Marhl id
vid Burke at once. As Ke lnsf 4g
sited Ipaivacy in maigth ,

Chaopaauiddick to use the phat.
the I~ndlma where .Ienndy.
hhsswnuthe nightbefore. "

friends swore, happened. And that
0¢ is what Kenndy" today: €dai 5

ined him on Jy tte t ha h

Sa or had susained "a slgti.

cuso'and that "irrational behav-
ior is not inconsistent with sd a

.%" condition." Hwe, nhs",li

o not seek toescape responsihihikx
my actions by placi'ngl +.

' " either on the physical and emotional

o travum brought or. by thcciden
C or on anyone else." And subseuent-

- ly he acknowledged that, in any cass
by early morning wh~en he visitedl
with Richards he was completey in

€O control .of my senses
Kennedy stte .. h ct, ons, as

he recounted them, mahifJ no sense
to me at all";r that his failuri to report
the accident immediately is "indc-
fensible"; that his various words and
deeds were "inexplicable. inconsiat-
ent and inconclusive." He told the

17
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< .... television audience, "S .... :;

i :" come,rIm frnk to say,' ya.w.,

S•of emotions: gref, fsdutZ
.. ; :i: haustion, panic, cof! o ;* 7 / .

E ight',Basic Qeto.Bm
Kennedy's -ultimate e "ai a
that his conduct defe pa mali
it is perhaps not surprisin tha sh "
record rmains litterqd with lte
plausibitities lind outrght eS I--.'

•Kennedy is tellinq the. mah. Tin.
eiglht basic question an 1 alih

tO e, Mass Kopech .

a ~ ~ "This question ocure so udge.

tnadduced at the inqu S ~uty
told no one except Crimmini tha

"and Miss Kopecne were leavingshe.
*party and, thouglh he was the host, he

IM saidgo)od-night tonone ofla hes.r,
Althougih he ostensibly was depart.

CO ing to be sure of crossing bebre thie

last scheduled ferry runs at mld "'.t

" ' and althouagh eight of the renmaining•
guest planned to ,return .to Eg~
town for the night, he offered none
of them aride.th , .p'ne,.

chose to drive himself, alhog he
1 rarely drove on any other. Crisw.n

testified that when Kennedy "..hkd'

him for the car keys, he eiai
that he was taking Miss.Kopechne to'
Edgartown because, she was ill. Yet

-"n *".~m ofdpIS

to Edgvtow.. tba nigh.l uqd
ChapsmqwldiK. 4. 0

18
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'was ill, not even.Kesed
* ubsequently Jias.sdmi

g :ood-night to none of im. !
Although she did not have &

trouble to take her_ purse

• teyscli hat he was heddr
th erhowever, arise frog tb

nature of the roads he traveled lb
go from the psved manroadtsdm
to the ferry onto the dirt Dykeku
a driver must eonsciouhsly slow Ws

*near halt and executea
turn. A driver instantly elab4f*
ference in the surfaces. The u
moad is smooth macads.; De
Road is, as coundess in etptr
have said, like a "washboard. Kei,
nedy contends that "the dfeec
between pavedc and unpavd. foe
anyone who lives onCaeodo

.visits the iland ... h rk oads ar
indistnguishable.", But shklWm

S r rporter James ft. Dickesuos
summed up the conclusion reache
.by numerous other journalist over ..
the years when he wrote last Novam,"-
ber: "However, his contention that. "
he inadvertendy took a wrong tur
' and that he thought he was headed,

to Edgartown instead of the dat.
road east to Dyke Bridge and ihe .
Atlantic beach ih, to anyone who has '
driven it, not just inexpliable-it's
incredible. That is the best interpre-
tation that can be put on is.

7. To Judge Boyle, Kennedy's claim
also was incredible. Pin"~

totSnto r an,".eda ie

Nevertheless, in is fioal nngl,
Judge Boyle stated:•,

* "I infer a reasonable and probable
explanation of the totality of the
above facts is that Kennedy and
Kopechne did no, intend to return to

I uMlIu. 6 N Ol hU gu." 33)

Drew conclusion first. Thenprovided inference, without
stating the facts on which
the inference is based.

19
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dgurtown at that dine~dust iiindyidnt ndto drivewah " V-
slhp, and his tun onto. DpheR S

wsintentional.....
'A speed of eve 20 1 .

hOUr,a Kenftedy testfid m pw*
in c• n large as this Od~b,

would at latbe negligu. :aed,

of this umrd, hii operatio ofhe
vehicle constituted crsinal csmdS

Earlier on July i8," he had bemni-
driven over Chappaquiddick [Mu."
Road three timesand over Dyke

*Road and Dyke Bridge twicm. KO-
pehn hdbeen dlriven bvrCh

: aqiddick Road five times andve

ofhim on Dyke Roadbut dt hr

soteason not (apaet xecs the
tesoy he aiaed thxre due-
car as heapproaced thebridgole
cause teor Andcv there isprdbale
caused topbevae that Edward
Knnedgey oerae his soro eid~ lae

which the public have a ight of.
access and that such operation a
pears to have contributed to th
death of Mary Jo Kopchne." '
-"Dd she accident happen. e uvy

•Kennedy up larns at?..:" "
In the four decades that D)yke

8. Bridge has stood over PoUCha'oq,(
Kennedy is the only pe~rson ever to0

Fie fKennedy's '?iriendis who.
were at the party swore that botrh he
and Miss Kopechne appeared per-.
fctly sober when they left. Because.

8. Unsubstantiated and in factis untrue. In the early
1970's a car dropped bot~h
front wheels off the bri~dge
at the exact: place the Kennedy
vehicle left: the structure.
(Jeffers i~ntervew) _

(Aie n )

20
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,theenator did not go to thw.
untll many hours after the

heWas not given blood orw&mk
alymer tC L•~pp~fta

heaso' a .ge

* nnot hh a

that he didnoralzheap l~u
onto the wrong road until almos the.
moi ment ,he plunge into th aer.
Yet r als at thee inquest,.arkjim
Iquoted him. as saying that "h amok
the wrong tun ad 5~e couln't "rn
around." In fact, there Weresvea

•places where he could have turned
aroun, including two, dri veways
within s 5o yards of the brid '

Kennedyalso swore that,. a-
* though looking straight ahead, he

did not "see the' bridge until "fra-
,n nof oa second" or. "the split sec.
ond" before driv;ing onto it. Dug
when Markhm returned with Ken.

" nedy and Gargan later that nigh
I going fast," Markham could see the

I bridge ahead. An Arthur D, Little.
i Co. study, ordered by Kennedy, re-( ported that it wa4 "essentially impos.
if ible to, see the roadway over the"
bridge at night at a distance of much
greater than between 6o feet to'go
feet.,' The most authoritative data.
show that at ao m.p.h., a reasonably
attentive driver can react and halt a
car on dry gravel within at least E

' feet.,o even u der the most-adverse
c onditions cited by his own stud).
l~nel still had-time to s ot the

. , i ,

By the same token tevidence what:-so-.e
was not sober and .|
record is replete u
of the negligible a
alcohol casumd by
day..

10.

that

No where is there testimony,expert or otherwise, that
Kennedy was driving in amn
irresponsible manner.

11. In fact Donald L. Sullivan ofthe Arthur D. Little Co submitted
an affidavit to the court stating
"The rapid right turn, left turn,
and sharp upward deflection are
not only distracting but also
make it difficult to see the
bridge before one is on it."
He further stated ". .. it is
our opinion that braking only
will not prevent a car in this
position, traveling at a speed
of 20 mph, from going over the
rail, (Authur D. Little Report)

(Attashusat 1 p. 93)

10.

C

C

11.
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Senator swore and his mn~m

probably beuse it seme :!b
* oriohoated by th tusmm .1
Supevsr .Kennedy.. : ibid*nmark "tuatns at th ed the

riron the dit," th otr 'Abi
deg isty Investigatorcas d

the speed at 2o to 2, m ~. 3m ut isu
imporsible sclenniiiclly "to dd

Sspeed 1.1) on the'basis of skid
marks suddenly inter ruped-aus
were those left by the Oldmobile
when it vaulted off the bribe. No
one at the inquest asked Supervui
Kennedy about hs ehia at

~ nw i ad.

1.Vehicle last October~lM reued 7 ee3 ascac€ of ha on i __ -
* report without written notariaeau
thorization from Senator Kenne j"

How fast uw Kenn~edy'taeig
To fidOthe ietcosle
traffc engineers wih long eape-
rience in evaluating accidents for
both the federal government and

private clet. vd-c

andG dIIstaIce the car SaallU rolm the1
14. bridge1 convinced them that Ktsn-

•dy must have bcen drivinR much
strthn2 o m...h,

ii '

12. There was only one questiL wt:chwas asked which thejug
limited and the proecutOr Ldd
not object to that 1imirtaip.
Furthermore, Supervisor Kanw'
testified that he saw no sktd
marks in the gravel. (!~quest
P. 475)

13. Bill Gunn of the Reader's Digsat
confirmed that the Reader's
Digest had obtained a copy of
Police Chief Arena' s accident
report and that it was esseutially
the same as Supervisor Kepnqdy s
(7-8-80 interve)(A g 3')
Page 3 of "Results of an nvestigation
of vehicle dynamics in a plunge
from the side of a narrov bridge"
by Raymond McHenry cites "Accident
report prepared by George V."
Kennedy" as a reffereceh ')
Bill Gunn stated that they had
obtained a copy of George Kennedy's
report. However, Gunn said he
did not know where it was and
did not produce it. (7-10-80
in terview,( Ato 0me K)

14. The evidence reviewed by the experts
was supplied to them sol* by
the Reader's Digest. (7-8-80
Raymond McHenry interview and
7-8-80 Bill Gunn interview) The
35 foot distance used as the
distance the car traveled by
the McHenry study is in conflict
will all evidence of record.
(Analysis of materials reviewed
for McHenry study.itt 8 .m B)

22
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S 15.
Imobite¢sccident anlmt W, ophisdaedanltc shqu,

Tranportaton and acpepes it mau
merous 1€ga cases Ml~haared
.nof ata-indudingdi elht

and Whbee base of di~e car, die..
elevaton of the road,' ad thepo.
metric fue of theb&o.pt
aiIBM computer. Aftr eeae
computer runs, he mathemudeafly
re.eated the movements of tbe car.
Here are what his-Anal acultm
reveal: ". .. ,

16. L f j2

.,,4 McHwy :sipwA,.d shah

byv p w or miaas ,u~pk T sh
carwfh a Sumelk as maaai .1'g
n plh.: i could 'e ,u ."um "

18.wi m'- Asjh brI. he._-uY

rb raitw7 en d us '~e~
20. ar a Md"

0

0

15. Indicates the expendit uw~of corporate funds.

16. D~ke Road is a single iLenedirt "

road leading up to a sil~e
lane bridge. There is no Center
marker dividing the road into
right and left halves. Iuded
the one lane bridge mus be
approached from tb];e center of
the road. (PhotoW~h 34 qph
speed is based on the ass~tton
that the car traveled 35 feet
after leaving the bridgea
distance in conflict vi th the
record.

17. The estimate is in conflict with
the record. (Inquest Kennedy
testimony) No other witnesses
testified that they knew when
Kennedy saw the bridge.

18. No witnesses testified that
they knew of any panic braking
on Kennedy's part.

19. Supervisor George Kennedy
testified under oath that there
were no skid marks on the gravel
leadiii up to the bridge.
(Inquest 475)

20. 35 feet is in conflict with
any measurement of record.
(Analysis of materials reyiewed
for McHenry study.,
(Attachment B)
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21. 21.

Judge Doyle ruled dlm w ravel.the jarring Dyke Road mu at aspeed of 2o mD.h.wa lin
'and possibly rclews~~~

22. . he 22.

aidag~ cin a Ipgvm

Mw Kepechu a Sh,,y
There were no witnese to thediving eflort Kennedy Sp he

made. By his account, an cmri
nrym, current ws the primay rca-
mon he failed.•

To~ascertain 'usc how Urin a
, crret h woldhave esmmemtee,

23. v 23
• owe ocaorp emgiumer-.

His assistant, Ernes Daddio, main-
pled the current at Poucha Nd
throughout the day of November 9,
when tidal conditins were nearly
the same as they were the niht of
July iS-ig, £969. Scruposy fol-
lowing scientific methodology of
proven reliability, LeMehaute de-
termined that at the time Kennedy.
says the accidnt occurred, the cut-
re nt was flowing at approximately .6
korse in the center of the pond, 1.2."
knots at the eastern edge and proba-
bly one knot in the area where the

* car sank. In thc opinion of Navy div. .
ers and civilian water-safety experts
consulted by The Digest, a current
of between .8 and 1.:2 knots would
crajstitute a significant impediment
to someone trying to swam any ap-preciable distance, against it, especially, with clothes on. However,

* A kuwm Li:. m.p.h.

J2a7

Calculation based on 35 foot" ..distance measurement which is *in conflict with the recowd,..

There is no basis for the conolusioi
reached because it is based oninaccurate data supplied by theReader's Digest to the researchers
or by the misinterpretation ofthat data. (Analysis of materials
reviewed for Molienry stud! ' :,
CAt aemut I)

Expenditure of corporate funds.
Admiralty Lawy~er Lawrence
Hoch, 160 State St, Boston HAhired by Senator Edward H. Kennedy
shoved this study to be inaccurate
and untrue. u s
a, tile:tim k3Ste ,

pvesl4eat,.,

Ooluuts 1 and 2



... ..... ..

1•pcue rw bys •~

Arena's diagram or photographs of the scene of the acidlent which
the Reader's Digest had access to. (Bill Gunn interv~sv 7-4-80)

~It is also in conflict with the manner in which the Mthur D.
~Little Co. described the accident occurring. (Authur D. Little

Report) Brian McHenry indicated that the computor study showedo the car swinging around so that it was perpendicular to the
bridge. (McHenry said that they disregarded the tide in theirwT, calculations and it was not a factor considered in the swinging
around of the car after landing.) The Reader's Digest choseCnot to publish the final frame of the film if it does exist.

25.
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liven the prv l ..m..... g,

an insumountable oumdi:~i W :. S
poised and exei nce w
determined to rescue smm

_The car settiled Ia. than tm~tr
Trm shore, its location cnpw
ly Imaked by headlights stilhisg
under water..Tidal data lndlak dut
the maximum depth of the poad at"
the time was less than seven ke
ste.._ing into the water a ..&~

! he with thecurret athIi
Upon grabbing h ne r -*
the overturned car he would hae
had to pull himself down only f'w
feet or so to enter' or reach into the
passenger compartment throvgh one
of the three open windows.

"T' 'l the wat bv
26.a

Council for Nation CoGpertion.
Ai Auatics.
-Girjiiand MaIrkham also" cite.

the ferocity of the current asa prinei-
pal cause of their failure to reach
IMis Kopechne. By 12:20oa m., when
they supposedly beigah their dives,
the current had increased to 1.3
knots in the middle of the pond and.
1.5 knots oni the eastern side. Again,"
in the judgment of expert divers,'
currents of such velocfy would

*make rescue efforts more diffcult
but not impossible.
£ At the inquest, some of Kennedy's
335 '

26

,0

0

... , - ...:t: . ,,:.,, -. :. :: ,!; .:

;, ... ! !:ii 
.

25. Brian 3Iiaa stated that the

wi th. ia N Ir 7-7-9480)
The "ct zds) ateewett

towrdthe car thus making it
impossi~ble for a swimer to approach
with the current at his back.

26. There is no indication that
Bernard Rqleton examied the
scene of the accident before
making this statement. He
was never cross-examined.



3.44.''a

Markhui when they, netum.

stals.the nemt day, Gega J

Seatr, hazd ecamdd h
way from his clbow. .a.a bmiid

Infy ,ormeampe of Mr K-
to pedie's friend that there hud berns.

an accident and she was .

0 ,,sa was don. to- ,€ ,
o Guar lld' . I

I~~wlmr Gn, who onlya jew.

lyrire h if.'m.mve .. ,
Knpeen.- . " I :

Z"Not until a week lat, afqb .
4 li: criticism of has failure to do'more

.br Mas Kopechne moud.da
. Kennedy come torms with the story .

CMarkham in a rescue eziedlo.'

Less tha t re minutes afte
40 wading to the shore', K~naedy could:"

have had professional help' on the
way simply by walking to the lighted
house some 400 feet from the bridgle.
It luoccupants, the Pierre Mailm fkm-
ily. would have made the cals and
Kennedy -would not, have .wased
time trotting to "the -ottale'

*, .;"**
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(, 5 minutes by has esziatqor. ,walked or jOggied ime. muse)

.i nceno traum, and Ga35drunk" only "about four Cou ecuuc he especally wanted sio be* dea'headed to cook the atcksroute to the pon, .tley could have.pause a minuteeo oud theaea.at thle lire station or call from emedthe houses. They dad not. i
expIcity ased Kennedy why he didnot smmon o)utside help ltr Ih.accident. Requestinlg andl re" •ip"the 'court's indulgence, Ke.

ologe dringwhih h retod thestory. of his harrowingl swam aeroethe channel and recounted his +sfused thoughts. But he did not an-swer the questiOn. Minutes later, asthe district attorney started to presKxennedy on his delay in reponing toth jliolice, Iudge Boyle rcessd die27eIquest for ltudcl. Afer d '

•Kennedy dad state that after Gijand Markham were unable to rescueMiss ;Kopechne, he was. convinc .dthat she was dead, and that thererit was useless to summon help. How.ever,' during the remainder ofthevening Kennddy, by his own ac-count, hoped 'she 'was alive andacted as if "she might be alive.Regardless, that was not the ques-tion. The question was and as: whywas assistance not requested soonafter the accijent at a time when it

27. The record reveals that thesame line of questioning waspursued. (Inquest 73-75)

0

C1



i~~i .conceivably could have iib!! ,*i* difference between life a

ii maded oiu for Kend onude sha

four minutes. She could hav hgs.
revited up to ten minuate dan die +:
lost Fonciousnes, the study a--r...

,,ed. So,accodin to dieumi
N made under his auspices eand

, could have savel Miu Koh IIm

Th e telephone rasg at diver hro rar's Turf and Tackle.Shqp as & .• a.m. on the , 9 h, and he.,mued
! body from the car at 8,55 a.m, He
~was delayed five minutes at the Lern?

rN dece4Thus, tis renussahletuo-
asrsune tiha ebenmxnm
after .t accident, Farrar could have€) retrieved Miss Kopechne within 3S. •

, , minutes, possbly 25. That would nt "
have be soon enough if the Arthur

Co D. Little Co. study is correct.,l However, Parrar, who wats in die.
- pond when the Oldsmobile we

righted, says that large air bubble
*0 emanated from die car then and as"

it was dragged out of the water,..
Both he and-Jon Ahlbum, who su-
pervised the removal of die car, state +

that there was no sailicant
amount of water in its trunk. And

tU

29



• . | ern. .e ~~

Ilrnumoauihmp ,vd daciuodueda Ehbit l u8ub

whuuadou wa rw yu re he bw. is .. f :iuu -'..

d~dd un. md ira d witne s, i old .bma o imm'.do1 sew fee rduisg.to one i mM mp

" S9T~idt 10:30 mThe dn k placeburn hortaer. Din

a% m pprmte m-h" .our cycle~m betelo and hig tide, he uirn
" imnasrl,isnhepodi, wokL .,"';:". ; ,.

O 29. The middle line is also unsupported by scientific data. No
- where in the record does it show this to have been determined

by personal observation or otherwise.

30. According to Bill Gunn and Brian IMcHenry, the Reder's

Digest obtained photos of the accident scene and the vehicle.
Brian Mclienry said that the car was severely damaged by the
fall from the bridge. It was the analysis of damage to
the car which enabled them to determine how it landed. The
AP wirephoto hmb5l800fle clearly shows that the right
doors of the vehicle were buckled thus incapable of fomng
an air lock. Severe damage to the car doors was testified
to by Police Chief Arena and John Farrar(Exhuzmation
hearing 17, 49),
(A£tteehasat 5)

30
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not W~
Osli. an autopsy.'MY*f per.
* e

31. The Reader's Digest citedlh~ ene Frieh and John Farrarus ther of whom are mdcal
exports and whOe statments
that Mary Jo Kopeciwne had
suffocated rere not testified to
under oath in court. The Reader's
Digest failed to report the
sworn testimony of Dr. Werner
Spitz, Deputy Chief Medical
Exaner of the State of
Narylund, an expert in pathology
at the University of Maryland,
and holder of many local ai'd
freighn credentials in his
feld as well. Dr. Spitz
testified under oath". ., my
opinion within reasonable
medical certainty is that she
drovned." (Exhumation 247)
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1k" 32. Throughout the exhumation ..hearing medical experts ..... iLd
that an autopsy would not hew
been conclusive as to either
cause or tinms of death.

33. The unsubstantiated inference
is that Kennedy did not sumon
help because he had something
to hide and that Miss Kopechne
died because of this purposeful
act. No where is this substantiated
in testimony or otherwise.

formed-culd hv32. caus tam

ma e a to vumewas

peten, to save •er•

The most recent ui h Lad-
• isp shOW that he is 1not.

Of all the episode Kenedyha
narrated, d c channel srsrm smong.
the most melodraatc He kuiew4
Mqain that he was " goi ng to thown."
+Three times he mentions the (ero-.
cious tide that almost pulled him
'down and swept him nolthward
' toward the direction of the Edgar-
town Light and well out Jug the
darkness" as his strength e bbed.
perilously..,. "-
•'Storms and shifting sands have

changed the topography o Edgar-
town harbor in the year since s,6g.
So it is impossible today to take
'measurements in the channl that

*T'he iuis .o why then wu as amqW t.,,
amene conlused Dasuu Amme D~s us..dit
at tea o'dock Swiayq mormiag. Ihir am. he e.

lume tt slice to ore e afsqql. ' was
unlerne by L I Gs'rp LI Kills im dhe bud

er hand caued deays which prvmedas dhurnd

pl~m a day. -in Ausssa. Dinis peesiomdl't yva
court order euwastie ad am amps7l. r-
,eted by thepmm ~ dassgkuis body

. ,~n|raovc.|~ll dl l~l~ ldimed Mii
Kolecduw's gIne-l~ridwn pIrts opmud the
autopey and the cour retd the peo~..
.At the ensylvania heng,. AmmeeMeia
Ezatmier Milh teutifled tha, dmwmgth wa
afwr the aciee Diamsold1 him he laere wi ns
no meed an aup.. "

a

alms
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twecn :ss and 1:45 am.,J 5.
: 1 g99 the time Kendy an i

friends d b e made hi wmnust
otherdta, indluding tidalek th

*Mehaute to calculate the uuhesve
stent and direction of theammt.
"Around 1:30 a.m., the asrnus was
wveak to zero," he report. "Afr
about :3o am., the curreil flowed

• ,,, southward toward Katma Day tam
" L' ' "increasini velocity until appmui."

CO mately 4 a.81." Thus, had Kened
• .encountered any. currentatkall, i
- "" would have swept him not saoith-
. . .ward toward the lighdhmse, a he

,5s7y, but seilhlin in exacly the
0 "" ~opposite direction. d mf
SFurthermore, an anlss .1te

N, inquest trancript dicoesta
Kennedy's account of his swim is.

Co contradicted by the sepanat, sworn
*testimony Iof has two loyal allies,

~Gargan and Markham.
From the ferry landing on Cap- -

C- • aquiddick, they watche three o
fourmintesuntil Kennedy was half

- ' to three-quarters of the way across
the channel-well past th 'a -

IQ ' where he claims the awful fides beset

him. He was not being swept away.-
On the'contrary, Markham testied.
that he was swimming toward the"
landing 'at Edgartown. Neither
Markham nor Gargan observed him
experiencing any difficulty; neither .
saw any cause for'alarm.

"Weren't you concerned about his.
ability to make it?" Judge Doyle.
asked.

a1)I
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"No, not t all," Gisse *d
"The Senator can swimtshe
sixtimes both ways." , d b

W'h, did Kewv wedy pvsmh~v

STo this question, KenJd s ~s
times has replied by saying thahe
simply oud not bear " call Mn.
Kopechne in the middle o the stight,
Th question, though, is why did he
not notify, the poea •

SAsked by Bostn, Ghi rqne,
in 974, Kennedy said the id
swimming thedchnnel he to
imself, Ijwt ca dd )& Ij. )

By 7:3o am., he wasM eisy
composed. to dress neatly, taha a
walk and talk with Rihrscsul
about the weather, Why did he not

Sgo to the police then? Because, Ken-
•nedy says, he still hoped thatth
accident had not occurred and ta

. . . i , i' .
what he "willed."'. ..

Markham "says" that' he' ad
Gargan "assured. Kennedy. that the:
accident had indeed ocurrd and
advised that he must aeport at, at
once. But the Senator nd his wo
friends did not report tit then Iy
walking a few blocks to the p~olice
station. Instead, they rode the ferry
back to Chappaquiddick and stood
aroiand until suddenly ,confronted
with evidence that the car had been

' discovered in the pond. Only then did
they hurry to report, the accident.

In its series of articles about Chap
paquiddick, the Boston Ghbq ;on
October 29, 1974, reported:

"Further, a highly knowledgleable
source has told the Globe that Ken-
nedy s own narrative contains signifi-
cant naccuracies, and a true account
would contradict material elements

... I - ,

if

a

I0

34
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testiony at the .lqusat
Kaeh'sdah,.
*l,n padulro 

2

"T OUrce, who-aated with prosecutors o the
mobile charge.. aginst Kmss
vigorously dit othe asI
Kennedy s account, induig~pr
ported rescue atet an hour saw
the accident." .

st.at o an"

three reporters, who prepared the"
•Globe' series are reputable joumJ'
isis, and in other respects that D~igest-
reschr could check, th.ir pi-.
cies w ere accurate. . ,.-

Kennedy contends that-from athe"
outset he fully and hoesl ha
answered'all quesions about Chap,"
paqidclick and that he will con-
tinue to do so. People who have

"doubts, he says, can. look .at the"
public record and judge fo them..
selves.

Yet the inquest' record of what
• Kennedy said to Mdarkham and Gar-
gan minutes before reporting to the:
police-'",s far as' you know, you
didn't know anything about the aci-.
dent that 'night"-clearly demon.,

3 5 strates that, at least in the 6. - g

34. In view of the Rede's Digest'sown interpretation of the
validity of the abov statemnt
which is axtrou1l daa $n to
Senator Keunedy. the quest on
is raised as to vlby it was
inclZuded in the atcle at all.

35. Inference.

0

I,
0

. ... , ..... . .. . . . .. , .." : ' , . " ':"' : .: .:.':' ' ::, '! -: . . / , : ':,l j ;! i' /."
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36. a"ae

' here were ten witnesse 'to e(fn

• Jeu.jt.fo .

repidter ely. " ..tune w p
39 CjdWre res n .

nasa sim oral Suevo

N

C

C

Q

36. In fact Kennedy stated i hreport referred to here, '?i,"
recall walking back to wb r m
friends were eatng."

37. Omitting the details of the
barbecue did not enable anyone
to leave. In fact Kennedy,
Gargan, Markham, Tretter end
Crinuins all appeared at the
police station July 19, 1969.
Police Chief Jim Arena spoke to
Rosemary Keough by phone at the
Katama Shores Hotel. No one
ever refused to talk to Police
Chief Arena, all were readily
available and all appeared
voluntarily when sunimoned.

38. It was Kennedy's right to
remain silent as provided
by law.

39. There is no evidence that Chief
Arena ever asked to see him.
Kennedy appeared when summoned
thus he did make himself available.
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visor Kennedy, as hii frea i

; contrary to the inpreuio h,' " '

promulgatedo Km e ncvp.

"€more serou , _.41. gece alowed hm to p_,d -
m~~iu~ieinor an-return at

-sary ner~am
entailed,. -
.-"N F-oatter how you cue it."
Steele later said, "you simply dos't
treat a United States Senator who isa
criminal defendant the same way you
t~reat a stockbroker..It's just m

40. Untrue. The prosecutor1
cross-examined Kennedy at the
inquest which was a court
of law before a Judge.

41. The inference is that underhanded
bargaining by Senator Kennedy's
attorneys enabled him to plead
guilty to a lesser charge.
The fact of the matter is that
the charge of "leavin1 the
scene of the accident n . a
misdemeanor, was the exact
citation issued against Senator
Kennedy the afternoon of the
accident. (Inquest 589-591) "
(zstume L5)

42. The Juxtaposition of these
sentences misleads the layman
in interpreting the actual
legal proceedings. Kennedy pleaded
guilty to a miLsdemenor and received
a suspended sentence. Subsequently
he was cross-examined during the
course of the inquest convened
to determine whether there was
probably cause to believe that
a negligent homicide had occurred.

37.

0

N
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Resonin tO_ public dsbi
critiis, Distric Attomq
quested an inques and Ju i~
scheduled one hor SCI ~tap
ultingl thalt it wol beo 1.8h

,press. .Kenedy laye Ltw up
peale to the Maubuuttsaim
Court, which on Septembet a. poet-poned~the inquest indeni

None eof the youngl wom die
party were ei~er suspected ofwog
doing. But Kennedy" spent sm.

thing less than 532,090." f ishs.'own money" to pay lawyr hi dsq
as well as for Cnrnnins, La Ross
and Tretter. These lawyers and his.b
own filed suits de mandin th rie
State Supreme Cowu rd er the "
inquest, closed 'to the p/ess and.
public, and the court uhimatell
obliged. •

•The inquest finally began on Jn.-,
uaury 5,- '9o. Its conduct in secrecy *
had significant ects. d ,rr .
enben resent to decr- - ~ _ .

0

0
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~ulcpesueo asnw43.
tiaion probaby would hba .

3 Tromthe inslueut, the pw
fotund little to report "othd.. s
•Kennedy's conhident assertos: "I
expect to be vindicated and. viid.'.-
cated fully' when the trascriups
are made public• and I. amdes
allowed to answer quesionsiW But
the transcript were 1not soie" se

hlunlanposbltot44.

pased. :;
•Trc Duke County grand-.jury

had been eager to investigate the
death of Mis Kopechne, but agreed

negative ,infmerae enddamaging cociumio . *
fact there was a lea ... ! 4b t
to appeal that decisti , .

No appeal was taken end therefore
it must be presumed that the
pubTIwell-fair had been served
in the absence of any Influence
or malfeaseance on the part
of the prosecution.

Implies a significantly ong
period of time passedubnn
actuality the inquest trtcrpts
were released June 7, 1980--'exactly
6 months after the inquect was
held and only 8 weeks after the
grand Jury investigation.

*to wait tantil' after the inquest, Per-
suaded that the transcript" would
facilitate iu inquiry.'lp March i9"

foreman Leslie H. le€land, an idealis-
tic young druggist, formallyase
District Attorney Dinis to convene"
.thc grand jury in special session;"
"Everyone feels that a great injustike"
has been 'done. to the democratic:

* process, that there's been awht-
wash, a cover-up, and that things'
have been swept under the rug," he
declared. "! just feel we have, certin•
duties and responsibilities as juty,

. members to fulfilh. A great deal of
time has passed since the: girl died,
and it's time the public found out
what happened.".

Presiding over the special session
was 67-year-old Judge Wilfred J.
Paquet, a. Deafocratic Party stai wauE
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sheif responsibilities,_Pbqqs~t bs l

that the jury would aexers.

rice and charity." Th•gn n~
warned the jurors that they
• onsidqr only information psls

bthe court or Dims~h or ihp
of which they had. pesnaml ko
edge. To their astniaduwat lwy

weenor allowed to read th hss

(in wich the iudge¢ condusled th.
Kennedy probably was gilt'y .

•"criminal conduct"). '

45. .a lie itedt y / 45.
The fact is that a gtensd juryhas more pour than ay sing1.
entity under our constitution.
They can do almost anyt: hingS
they want to.

returning an indictment.-Knnd

ON APRIL 29, 197o, the inquest test-
mony was released. Later that day,
Kennedy issued a statement: "In my
personal view, the inference and ul-
timate finding of the judge's report
are not justifie:d and I reject them.
The facts of this incident are now
fully public, and eventual judgmehlt
and understanding rests where it
belongs. For myself, I plan no
further :tatemenr on ths nr i
matter." hi" rai

"T /hat's the.Way It Ws." For
years, Kennedy and the ten others
who were on the island with him
have maintained a stonewall of si-
lence around the mystery of Chappa."
quiddick. "1 see no prospect of

0

0

40
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tomorrow, and not'the, nait* 4~i. "!.! '!// .i

In 1974, 306o 5 o D rGpsogb
did elicit a fw words from tW
woman, Miss Esther Nelm "..
these are questions that diudhav
benaskd[ at the inquca and were.
no.(The answes could resultin
national stores and I'm not abount to
subject mylf wothat kindo pubic
ity agan..., Like everyone elem, I'm
mystiiedl as to what went on. I can't
believe everything dhat's beej said in
his [lenncdy'sJ] favor. Thr arne so
many conflicts."

Ray .Lafoa also said a k 5w mod'

" he "lawyers coached, Us pretgood, We knew what to expect. "
Last fall, with the approach of his

entry into the Presidentialcampai ,
Kennedy began to grant "a few n-
terviews. But he has yet to deviate
from the story he told some sen'
years ago. In a CBS telecast' last
November, correspondent Roe
Mudtl asked, "Do you 'chinkr Sea-
tor, thatanybody really wili 'ever
fully believe your explanation~ofthe
Chappaqiddik . ' .

The reply of Senator.Kennedy5

verbatim, was:•
"Oh, there's ... the problem is...

from that night.. I. found the, ,.
the.. ••the. .', the. . .the. .,con-
duct and behavior almost' afort of
.. beyond belief myself.... ,

'That's "why it's ibeen . ... but I

0

,0

0O
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++ + i ! ']whole st of cetin d
:! tdat. ,.bdedh 5avim'w ha

,: "So I find that these, dne, ,

apply to t.., theyre qu s..
in my own..i soul, as welL

"Du th d, that happcmsu be the

SHoSTLY APTu omiuuiw thiS uuh
o naosa Senator Keney dae

on NDC's Meet thel~ Pss: hr
-. is notgloingto beany new ibim.-

tionthatasiisw~t chllg my
- daoy..'f hre was ewe

,going o ,,he n e mbma.s

let alone run for the Pesaegy •f
q the United States. Absolutely nose."

Recent "scientific-findings by
- oceanographic englineer Bemrn# Jle

K iennedy's sworn acon ofhisl
* swim acros the E~dga ~ harbor.

channel as false. Recent seseltiC"
findings by the eminent accident
analyst Raymond.McHenry show
that Kennedy's sworn, account of
how he drove down Dyke Road is"
false. "Forough analysis of the in-.
quest testimony shows that Ken-
,,edy,'s often repeatedl clainm.that he

vestigators-is fnlse.. , '
De.spite all this "new inkorm-a"

tion." Senator Kennedy. adheres to"
his ten.year-old story and insists:
"That happens to be the way it was.,
So now, as Senator Kennedy himselfS states: "People Will have to formn
their opinion." ",'"



ANA ., LYSIS OF THE MY.E4 f'ID SPE D Y CMfSSIC DBrU

• I. The Speed the Car was Traveling when the Accident Oocurted.

~On January 7, 1970, Police Chief Jim Arena testified ta
Senator Edward M. Kennedy listed the speed he was traveling atth
time of the accident in the accident report as 20 mph. (Inguest 599)

This speed estimate was supported by the January 7, 1970 inquest
testimy of the supervisor of the Registry of ?btor Vehicles,
George W. Kennedy who investigated the case and was considered
an' accident expert. George Kennedy testified that in his qpinicn
the speed of the car was "aproimately around 20 to 22 qph."
(Inquest 471)

Nowrhere in the official transcripts of either the exhuzmationx
- or inquest hearings was the official speed estimate of 20 to 22

mph questioned.

-. II. Distance the Car Traveled after Leaving the Dike Bridge.

LJAt the exhumation hearing Police Chief Dcvnenick Jim Arena preser ted
O an accident report which was drawn at the scene of the accident.

Police Chief Arena' s measurements were ccmpared with those of the
~Department of Motor Vehicles supervisor' s George W. Kennedy and
N his assistant inspector Robert Iolla. (Inquest 583)

Police Chief Arena' s accident report is a part of the exhiuation
transcripts and is readily available to the public. The report clearly

" shows that the car was resting 23 feet 4 inches farther along the
C bridge from where it left the structure. (Attachment P)

At the exhumation hearing Police Chief Arena teetified, "it
- landed in the water about 23 feet up and about 5 feet out." (EThhmation

18) These measurements compared favorablely hi th those of the
0registry inspectors (Exhumation 27)

On October 20, 1969 at the exhumation hearing, John Farrar
supported Police Chief Arena's testimony (Exhumation 41) and also
stated that he did not make any measurements himself at the scene
of the accident until a week later (Exhumnation 41) However, on
January 7, 1970, John Farrar testified before a different judge
"I found to be a projectory or a distance fram the point of impact
to the car of approximately 36 feet and a drop of eight feet."
(Inquest 546) Farrar also stated, "The measurement as to the footages

on the bridg~e were within two hours after the accident." (Inquest 545)
John Farrar's sworn testimonies before two different judges with

regard to material statements which could have had a significant
impact on the outcome of the proceedings are clearly in serious
conflict with each other and seem to imply that John Farrar
could possibly have been guilty of perjury before one of the
tw ude. nany event, hecannot beregarded as a reliable



W i. i Ray kMtflenry cites both John tarrar' s inquest and . vt~...... ..... ... . , Ltestimonies in his list .of materials reviewed. Bill Gww ,l f/d
that both docuwents were studied. Since the error in Jow Faar's
testirony is proninent it must be asauwe that both Ray isy

~and the Reader' s Digest was aware of the fawt that Joim Fara wes
not a reliable witness and certainly his testimony stKu w
be taken over the two investigating officers who gave Ur h atxe
as 23 feet 4 irches.

In their February 1980 article the Reader' s Digest stte that
the car "hurtled aproximately 35 more feet into the water." Ncehre
in the official testimony is a distance of 35 feet amnoe d. UImver
it must be noted that the 35 foot distance mentioned] is imE*I closer
to John Far rar's 36 foot measurmnt than that of the investigating
officers urnasurement of 23 feet 4 inches.

Nowihere in the testimony was the car described as "hurtling"
through thei, wich implies high speed. To the contrary, the
Authur D. Little Report cited at the inquest states, "Since the
wheels on the passenger side went over the curb first, the car

Nwould tend to rotate with the passenger side falling first. As
the center of gravity goes over the curb the car would also tend to

-- flip, end over end, onto the roof." (Attachme~nt R p. 93)
From measurements made at Dike Bridge in February of 1980

- byj the comrplainant, the ccziplainant is absolutely mnvine that
~Mr. John Farrar' s 36 foot measurement is greatly in error and that
~Police Chief Jim Arena's is accurate. The ccomplainant believes

that anyone studying the case could rot conclude otherwise.
N% The complainant conducted several interviews with Bill Gunn

of the Reader's Digest and with Brian and Raynond McHenry in an
0 attempt to verify where they arrived at the 35 foot distance

~which was the vital distance used in the study they conducf&
In the complainant's opinion this 35 foot distance was of

C the greatest importance because it was the distance on which the
entire speed study was based. Yet in the followving interviews

- the respondents either would not or could not say where the
0distance camne from.

July 8, 1980 Bill Gunn (Attachment F)
July 8, 1980 Ray McHenry (Attachment G)
July 9, 1980 Brian McHenry (Attachment H)
July 10, 1980 Bill Gunn (Attachment K)
July 14, 1980 Mrs. Ray McHenry (Attachment L)

Finally on July 16, 1980-his memory remarkably clear-
Mr. Ray McHenry had a long telephone conversation with the comnplainant
in which he carefully detailed the mathematical calculations he used
in determining the 35 foot distance on which he based his study.
(Attachment M)

The complainant followed Ray McHenry' s mathematical instructions
carefully and was still unable to arrive at a distance measurement

A of 35 feet (Attachment N)



:l :..:.::., The complainant also noted that Ray MicHenry's distance figuv-* ::,: ; ts....; x. repoed o rough estimates made from photographs, widelyvry... ... " !t
:! .. reportedby the investigating officers and the Authur 0., Ltt!t:  ..... M ;

that Ray tMcHenry himself stated that the sketches presented tO. it .rt
: :.were rough and not dependable and that he himself had never tnspec|-

• ' the scene of the accident. (Attachment M)
" From perso~al x periterie, the complainant believes ttis tmpotble
• to determine the/6xacwticenter of gravity of the car from the avai tail

~information 11 years after the accident occurred, especially in view
of the fact that the bridge has been rebuilt and is not exactly as
i t was. The complainant also believes that even if the longest rogly
estimated distances .acceptable are used, they still will not yeild a
distance measurement as great as the 35 foot distance which was used
in the Ray McHenry study. (Attachment N)

The complainant believes that the 35 foot distance on which the study
was based was purposely exaggerated in order to manipulate the outcome of
the speed study with the intention of negatively influencing
the federal election campaign of Senator Edward Kennedy. This belief
is supported by the fact that not only is the method of arriving at
the 35 foot distance figure questionable but also by the obvious

I ) bias against Senator Kennedy exhibited by Brian tMcHenry. (Attachemnt H)
The complainant also questions the sincerity of Mr. Ray ?4cHenrywho

-- was in charge of the study, because he declined an invitation to
personally inspect the scene of the accident even though he himself

"" stated that the condition of the pond's bottom had a huge Tipact on
the outcome of the study. Failure on Mr. McHenry's part to ascertain

I that the pond bottom was hard packed instead of soft caused him
Sto fgran8 mhvariance (27%) which had the effect ofgral

exaggerating the speed the car could have been traveling.(Attachment M4)
N Mr. Ray FicHenry stated that he did not know if the pond had a hard

of soft botom yet he cites John Farrar's exhumation testimony
0 as a reference in which Mr. Farrar testified that the bottom "was
r hard packed sand." (Exhumation 50) The texture of the pond bottom

could also have been determined by the trip to the scene which was
o declined dispite the fact that Mr. McHenry had to have been aware

of the importance of the accuracy of the study he was about to undertake.
-" Instead of ascertaining the consitency of the pond bottom, Ray

MicHenry figured the speed the car would have been traveling If it landed
oO 35 feet out on a soft bottom (which was 8 mph greater than on a

hard bottom like the pond did have) and reported his findings as
34 mph + 4 mph. The effect of ignoring the true consistency of the
pond bottom and reporting it as two different possiblities was to
increase the possible speed. Thus in the eyes of the reader it
appeared that the car must have been traveling at an excessively high
rate of speed. .almost 40 mph.. .which MicHenry himself admitted is in
serious error because the pond bottom was hard packed sand.
(Attachment M)

The complainant believes the Reader's Digest Corporation
purposely reported the results of a soft bottom landing with the
figures for a hard bottom landing in order to increase the negative
impact the study would have on Senator Edward Kennedy's federal

~election campaign.



l i~iredr ta eneysca hrte ppoiatl 5-r et ' :.:.The complainant believes that the Reader's Digest reported : :

water" (Attachment A-20) to give the reader the impression that the oar=
• . .,sailed a great distance from the bridge when--by their own aduisslon.-

the 35 foot measurement was a manipulated mathematical calculation, In
reality the car was resting only 5 to 6 feet from the bridge itself
and only 23 feet 4 inches from where it le~t the structure which is only
5 feet farther than the length of the car itself which must be accounted
for since the Authur D. Litt4 e Co determined the car flipped end
over end off the bridge.

III Skid Marks' Leading up to the Bridge.

Police Chief Jim Arena's accident report clearly shows that the 2 skid
marks began at the start of the bridge. The right skid was 18 feet long
and the left was 33 feet 2 inches long.. These measurements were supported
by the testimony of George W. Kennedy (Inquest 458). Police Chief Arena
described the skid marks under oath. (Exhumation 27).

On January 7, 1970 George W. Kennedy testified "I had noticed the" skid marks on the bridge starting at the edge of the bridge on the dirt
and continuing straight to the right and over.H Inquest 455) Throughout

"" his testimony George Kennedy specifically stated the skid marks began at
the bridge. (Inquest 455, 456, 457, 458,459,475) When pointedly asked If he

-- had observed any skid marks on the road leading up to the bridge,
lit Motor Vehicle Inspector George Kennedy clearly stated under oath that he

did not see any. (Inquest 475)
Tecomplainant tested the road surface for its ability to show a skid

mark. The Dyke Road is a soft mixture of sand and pea gravel. In FebruaryN1980 the complainant, driving directly toward Dike Bridge in the middle
I: of Dyke Road at a speed of 17 mph, slanmmed on the brakes, The resulting
0 ~ skid was very deep and highly vi'sible.(Attachment T) It was not obliderated
- by driying over it. It is the complainanlts opinion that had there been

skid marks leading up to Dike Bridge when the Department of R~otor
O Vehicles supervisor inspected the scene, they would have been obvious.

In February 1980 the Readers Digest reported "At least 17 feet from
-- the bridge, he (Kennedy) slaimned the brakes down hatt4L-"panic braking",

cO which locked the front wheels. Propelled by the high speed, the car skidded
17 feet along the road about another 25 feet up the bridge .... "
(Attachment A-19)

When asked how he determined that the car skidded 17 feet up to the
bridge 10 years after the accident occurred and dispite the fact the Motor
Vehicle Supervisor testified that there were no skid marks on the dirt
road, Ray McHenry said that he followed the angle of the skid marks
drawn on the police accident reports back to the curve in the road.
He said that he assumed that the car. 's brakes had been applied where
it left the curve of the road and traveled in a straight line to where
the marks on the bridge began. (Attachment M)

The complaiant notes that earlier in the very same interview
when discussing the official police and Department of Motor Vehicles
Accident reports, Ray McHenry himself stated that the diagrams were
not accurate and were not to be depended on because they were roughly

e drawn--particularly in regard to the angle the road was to the bridge.0 (Attachments M,E) This was also supported by Bill Gunn of the Reader's
Digest. Yet Mr. McHenry freely stated that he based the idea that
the car skidded 17 feet along the road on the very diagrams he said
were too inaccurate to be depended on.



: - ! The comlainant believes that the reliance on the in.... ac:": .. "aj "i diagrams when they could be used to negatively impact Senator I s
federal election campaign but the failure to utilize them when

:: ..... in conflict with the excessive 35 foot distance meaSUrement s4t
• ~~disparage Senator Edward Kennedy clearly shows the intent of thei:. :

respondents was not to accurately report a news event, but rathe
: to create an tnctdent#,tth the intention of negatively influencing -

Senator Edward Kennedy's federal election campaign.
The obvious bias exhibited by Brian McHenry (Attachment H) and the

failure of Ray McHenry to inspect the accident scene when invited to
do so supports the suspiction that the results of the study were
purposely manipulated to disparage a candidate for federal office.

IV. Manipulation of the Results of the Raymond tMcHenry Study by the
Reader's Digest Corporation.

In the July 16, 1980 interview, Ray McHenry stated that the Reader's
Digest added their own emphasis to his report and they "certainly
punched-up the language." He elaborated on how they had changed
"left" side of the road to read "wrong" side of the road and stated

Iw that if it wasn't in his report the Reader's Digest had changed the
wording--not him. (Attachment M-18)

-. The complainant cites the following changes in wording between
the part of the Ray ?4cHenry report supplied to her (Attachment Q)

"-- and the Reader's Digest article:

lif 1. McHenry: "The approach to the bridge was made in the left lane of
e the approach road." (McHenry also noted in the interview that

he was well aware of the fact that Dyke Rd was a single lane)

Reader's Digest: "Driving on the wrong (left) side of the road..."

r 2. McHenry:.....a hard application of the brakes occurred at a point
at least 17 feet before contact with the bridge9"

C Reader's Digest: "At least 17 feet from the bridge he slammed

- the brakes down hard-"panick braking" which locked the front wheels."

(D 3. McHenry: "The direction of motion and the distance traveled from
the edge of the bridge to the reported landing area on the
channel bottom (approximately 35 feet of travel by the center of
gravity) are the primary items of evidence .... "

Reader's Digest: The carhurtled approximately 35 more feet into
the water."

Ray McHenry never made a value judgement on the basis of his study.
Yet dispite the failabilities and manipulations of their study--of
which the Reader's Digest must have been aware--the Reader's Digest
made a very serious accusation against a candidate for federal office.
The Reader's Digest stated "By approaching the hazardous bridge at 30 to

e 38 m.p.h. Kennedy clearly invited the disaster that in fact insued."
(Attachment A-22)



stdytOcy ul4b u sedlo rote a awdl 1te fede

in the Reader's Ingest which was distributed to* 18 )s mfilon
subscribers an whic has a readership of 60 mtlli0n.

This is a flagrant misuse of corporate funds for the
purpose of inf'luencing a federal election.
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ATTACHMENT C

i STUDY OF THE TIDES AND CURRENTS COMMISSIONED BY THE READER'S DISETi !;z~i i .,.CORPORATION.
,,::Page 227 Column 1 of the February 1980 Reader's Digest states.

.... "The Digest bst November comuissioned a scientific study by Bernrd ILe Mahaute."

r'. The complainant charges that the above sentence shows that the
~Reader's Digest not only expended corporate funds for the study but

chose to expend those funds at the very time that Senator Edbeird
M. Kennedy declared, his candidacy for President of the United States.

The complainant believes that thls study was purposely controlled to
disparage Senator Edward M. Kennedy. The findings of Bernard Le Mahaute
have been demonstrated to be inaccurate and untrue by Admiralty Lawyer
Lawrence Hoch, 160 State St. Boston, itA.

The complainant visited Martha's Vineyard shortly after the
Reader's Digest article came out and found many of the island residents
to be very upset by what they considered untrue allegations by the
Reader's Digest particularly regarding the tides. In fact, Robert T. Morgan,

I Edgartown Harbormaster, called a press conference to refute the Reader's
__ Digest's allegations concerning the tides.

- It is the complainant belief that the Bernard Le~ahaute tide
study was paid for by corporate funds and the findings manipulated

! to negitively influence the federal election campaign of Senatora Edward M. Kennedy for the Democratic presidential nomination. The
complainant does not believe the study was a legitimate expense

Nincurred covering a news event but rather was incurred to
"invent" news for the purpose of disparaging a candidate for

O federal office.
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)~i ii)*. . a resiLdent of Ch auiddick Island who operates * R
:J~ !.-Jerry Jeffers Boz 6 Edgartown. Ma 02359 (617) 627 )

!iiiiii1. Mr. Jeffers asked that his name be kept confidentil,. ..

2. Mr l Jeffoers . atate th he souh in 1971 houe rece,,Lv0
.... Dia calBromg Mrs. ai warhod live inr Dike House ext td

i; '~i~iiDike Bri d g oe thau ca efre had goed artyof the brdgeZ" ~r
anrd to omenquca befoe veit ople hd inoe wuatr feo
aaretfindrhat thaed vehiclhd ne ouat oh a
apearsed therouy scareoed wh cul ntigt oudt ooeda
bieause every time he move thenar tile arnt loed
likge woufal ie atrtr ay mot. Boath front henels
ahad gone off Theyrucureea te eatacoes Khennd
car ad gone off They anag toe attach reoes to heli

Poucha Pond.

3. Mr. Jeffers stated that a few years ago they had completely
~rebuilt the bridge putting in new pilings and new planks.

I was concerned about the accuracy of my measurements
.. but Jeffers assured me the beginning and ending of the

bridge were in the same place. It has approximately the
- same hump to it but that might vary slightly.

0

D



!i'!jlMarch 1980 telephone conversation with Police Chi r* 4 4pi '  Jim .Arena, currently Police Chief of Lincoln, Masaej t#-(617) 259-8113. !-/ -

i~iii I advised Hr. Arena that I would be filing a complaint wth
i~i the Federal Election Counaission regarding the Reader's

Digest article, specifically the speed study in it and
~asked if he would confirm to me the accuracy of his police

report.
Mr. Arena was adamant that his measurements submited

to the court were accurate arnd that they were compared to
Supervisor George Kennedy's figures and that they were
correct and that he would be happy to testfy to that.
When asked specifically if the remembered the 23 foot 4 inch
distance in question he said he remembered it was something
like that-- it wasn't very far.

tC

tN

If?



Jujly 8, 1980 intervew with Bill Gurzn of the Rteader'" f i |
i+!y+ Washington D3.C, Office. Hr. GCunn was reached by t.L! .?i

.- After a conversation which lasted several minutes-awr;a..nt~s
+ii:+i ,?.+ + were made for me to 'pick up the Authur D. Little CO a kr5+ t

his office where we engaged in a lengthy covrai+ta
? +?ilasted at least 30 minutes. Notes were take during the

+ ++"+-+telephone conversation. No notes were taken during the
++. ,personal interview, however within 30 minutes of the

personal interview this report was written.

1. Mr. Bill Gunn verified that he collected the majority of
the material on the Chappaquiddick accident and that it
was he who supplied the relevant information to Ray and
Brian McHenry.

2. Mr. Gunn stated that the Reader's Digest used the inquest,
exhumation hearing (specifically Police Chief Jim Arena's
accident report) portions of the Authur D. Little Co

- Report available through Dukes County Court Clerk Joe
t ! Sollitto and photos of the accident scene. He stressed

that those were the only references they used for the distance
• .- measurements used in the McHenry study.

3. Mr. Gunn explained that since they were not accident
~analysis experts themselves, upon gathering all of the

information they could find on the accident, they
Nturned it over to experts to make an accident study.

o4. Mr. Gunn went out of his way to declare that they approached
the entire article with an open mind. It was entirely based

Wr on facts which speak for themselves.
C5. _Mr. Gunn stated that part of the calculations were based
.- on photos of the scene of the accident but he did not have

them available for me to see. However, he emphasized that
~the computer print out accurately depicted what the

photos showed.

6. Several times Mr. Gunn verified that they had obtained
a copy of Police Chief Jim Arena's accident report

7. Several times he became confused and referred to Arena's
report as George Kennedy's accident report. When I pointed
out that George Kennedy's report was not available according
to their own article, M.r. Gunn said that Arena's and Kennedy's
reports were made at the same time and they they compared
measurements which was mentioned in the testimony so the
two reports were actually the same and it really didn't
make any difference which one was used. He also stated

e that George Kennedy is now dead so it was impossible
to talk to him about his testimony or report. He did
not indicate if they had tried to contact Jim Arena.



! ii 8. Mr. Gunn emphasized that neither George Kennedy n I-
Arena were trained in mechanical drawing, therefo +

" show the structure of the bridge and was not even 4rei.,
i : to scale so it could not be used in their computer ::!

study and they had to start over. -.

r 9. When asked if he thought Arena's measurements were accute
' ." Gurn said that he thought they probably were because b th.

he and G. Kennedy had taken measurements and compared them.

10. When asked why the Reader's Digest didn't use Police
Chief Jim Arena's 23 foot 4 inch measurement when
computing how fast the car left the bridge, Gunn became
very vague. He said that the 23 foot 4 inch measurement
was not a useable distance because it did not show where
the car s center of gravity was. When asked where they came
up with the 35 foot distance that they did use Gunn
never answered but said that he really did not understandt 4 all of the detailed calculations used by the experts

@ and it was about impossible fore someone not trained in
accident studies to understand. But he thought it was all

a- based on where the car's center of gravity was. He
suggested I contact McHenry again or another accident

~consultant because he just couldn't help me on that.
I11. Gunn stated that while it was he that did most of the

Nresearch for the article it was Mr. Barron that actually
wrote it.

0
12. I asked if they had ever had any difficulty with Kennedy

~or his lawyers over the article and they said that they
O hadn't heard anything from Kennedy or anyone representing

him.
13. Mr. Gunn gave me a zerox copy of the Authur D. Little Co

*report which he had obtained from Joe Sollitto. I noted
the 5 1/2 inch measurement was there as Ray McHenry indicated
but not the 35 foot distance measurement on which the
speed study was based. I suggested that the 35 foot
measurement might have been derived from John Farrar' s
testimony. Gunn was non-committal saying that it had been
so long since he worked on the study his memory was not
clear and again he suggested I speak to an expert on
auto accidents.

14. Mr. Gunn went out of his way to talk about how far away
from the bridge the structure is visable to an on coming
car and indicated that a photo he had seen of the approach
to the bridge convinced him Kennedy had to have seen it

~much earlier than he testified to in court. lie also said
that since the Authur D. Little study had been commissioned
by Kennedy its conclusions could not be considered
absolutely reliable.

f



! . July 8. 1980 telephone interview with Raymond Mecuny, 'Project Director, speed study, Resear chEgier, Inc., ,P0 I
i : ox 12072, Research Triangle Park, North Carolina 27709.i il. , Retired reached at home (919) 467-7338

.iiii Notes were taken during the telephone conversation and..... this report was written inmnediately'following the conversation.

i ii1. Mr. McHenry stated that the information he used to make the• study for the Reader's Digest was provided to him by Hr.~Bill Gunn and Mr. John Barron of the Reader's DigestWashington D.C. office. This was the only information he
reviewed when doing his study.

2. M1cHenry said that the two measurements I was interested
in (5 1/2 inch rubrail height and 35 feet the car traveledafter leaving the bridge.) came out of the Authur D. LittleCo. study done for Senator Kennedy which was part of theinquest transcripts provided to him by the Reader's Digest.
He thought that it was part of Mr. Jone's testimony.

3. When I informed him that the Authur D. Little Co study
was not included in the inquest transcripts provided to-. me by the court, .Mr, McHenry stated that the people who~did the work up had obtained it in Pennsylvania where the~inquest was held. When I informed him that the inquestO was held in Edgartown, M4A not in Pennsylvannia but that~the exhumation hearing was in Pennsylvannia, he said that~it might have come out of the exhumation hearing then
because he was certain that the people who had doneoD the research said that they had gotten much of the matterial
in Pennsylvania.

mr D4. McHenry clarified that he had not been providedthe entire
C Authur D. Little report because not all of it was part._ of the record but he had been provide what was availableand it dmlt directly with the measurements he was interested

*in.

5. When asked specifically if he had seen a copy of PoliceChief Jim Arena's accident report which contained a distance
measurement of 23 feet 4 inches, M cHenry said that hecould not remember ever having seen Arena's accident report
but that it had been several months since he had donethe study and it was possible that he had forgotten.



il.,.~i!::i July 9, 1980 telephone interview with Brian HcHenry,,i~ ,::,!,, Proj ect Assistant for commissioned study on auto speed--
!: Research Engineers, Inc., P.O. 12072, Research TrianglePark, North Carolina 27709. (919) 549-8346, (919) 469-3.310

(919) 469-3259.

1. Brian McHenry confirmed his participation in the study.

2. He explained that the speed the car was traveling when
it left the bridge was determined by assuming the car went
a certain distance after leaving the bridge. In this
case they used the given distance of 35 feet. They then
determined the position in which the car came to rest
through photographs. Into the computer they fed data on
the car (wheel base, weight etc.) the road, the bridge.

" They then programed the computer to make numerous rums off
the bridge at different speeds with different approachesNuntil certain speeds and approaches were used which resulted

,,, in the computer car ending up in approximately the same
position as the photos show the Kennedy car and 35 feet

tn from where it left the bridge.
D 3. Since none of the computer cars landed exactly in the

same place as the Kennedy car ( some overshot and
some undershot) the researchers averaged those that came

L' close to the Kennedy car position 35 feet out and
concluded the speed to be that which was reported

~[34 mph + 4 mph] with a margin of error to take
into account the variance between tests run.

4. Brian McHenry said that he could not remember where" the 35 foot distance measurement they based their study
~on came from. He could not remember having heard about

John Farrar's testimony nor could he remember having
seen Police Chief Jim Arena's accident report. He said
that he had not been involved in the research but that those
facts had been provided to him by others.

5. Brian McHenry said that his job was to put together 9
video tapes of an antimation of the computer printout.
This he did. He then gave the video tapes to the
Reader's Digest Public Relations man in Pleasantville,
New York. (Prichart or Penshort he thought) He was told
that the videos were given to all of the major television
networks in New York for broadcast and thought that I
might be able to obtain one through them.
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• , i ... 6. Brain Mclienry said that according to their stu!y i
....... /car landed as shown in the Reader's Digest charE -,

iii,'stated that the way it: landed was determined by z*Iata
. photographs which showed the damage to the car.. Id~

J' tha t after hitting the water their study showed 'that
/ the car then swung around in a possition comparab.q
i~i I to the photographs of the car in the water (perpendicular

to the bridge. )

7. He said that as he remembered they did not consider the tide
and current under the bridge as a significant factor and
he did not think it was included in their calculations.

8. He said that since it had been several months since he
did the study his memory was not clear on it but that he
would have a copy of their study sent to me.

9. Brain McHenry then stated that Kennedy is going to realize
one of these days that he should have Just gone to Jal

N for a year like the Watergate criminals because people arenot going to leave him alone until he get what he
am deserves. [the preceding was almost verbatum from the

notes I wrote when he said it. I then got behind in the
i conversation with my notes and the rest is what I recallaMcHenry said which was written down immediately following
• the conversation.]

N/ I said that Kennedy probably would have spent more than
a year in jail but it would have been time well spentoD because he could have written a best seller about
the accident and made a lot of money like the Watergate

mr criminals did. McHenry thought that was entertainingoespecially when I added that Kennedy probably didn't
do it becaue he didn't need the money.Then the conversation

.- became serious again and McHenry indicated that he was
pleased that his study was making Kennedy so uncomfortable

*because he had gotten away without being punished for
his crime and he was glad that he was able to attract
the public's attention to that fact.

(The report on the above interview was written immediately
~follcwing the conversation from notes taken during the

call. )

1/



!!i -of the PUblic sl ations Departmnt of -the Rbeader si ,
P leasantvlle office. ,

" The secretary confirmed that Mr. Pinchman was the person.
! .!i"who was Ln chargse of the video tapes regarding the+

Chappaquiddick accident. She said that the videos- they+
" received from the research engineers were sent to-all of

the news stations in the New York area for broadcast.
She was not sure if they still had the original butshe was
positive that they had video tapes of the news broadcasts
on which they were shown. She indicated that there were
several.

She said that the9 would be happy to let me review them.

I should take the train from Grand Central Station New York to
< Chappaqua then a taxi or they'd send a car to pick me up.

0

C

x



: ;: July 10, 1980 conversation with the secretary in the i' :
, ;:Reader's Digest Washington D.C. office while I was vaid g

~~o see Mr. Gunn. ::

The secretary said that the circulation of the l eader'e
Digest was over 18 million subscribers in the U.S. The-
readership she knew was much larger- -probably 60 million
would not be out of line. Not only that but the Reader's
Digest is printed in many different languages. It circulates
30 million copies in all languages so the readership is huge.

She said that sometimes they reproduce the same articles
and sometimes they don't depending on how they think they will
be received in different countries. While I was waiting I
saw an April 1980 Reader's Digest in a foreign language
with the Chappaquiddick article in it.

m



ii July 10, 1980 meting with Bill Gun. This report~i w,,
... written within 30 minutes of the meeting but no notes wz

taken during the meeting.

i!i: • 1. Mr. Gunn was very cooperative and provided me with a 1$.-: 'r "page zerox copy of Mr. Raymond R. McHenry'sa "Inveetitaton
Conducted for the Reader' s Digest, Washington DC.,"

2. I asked if he had gone to Chappaquiddick and talked to the
people involved. He said he had talked to Joe Sollitto
and John Ahibum. He had tried to talk to Christopher
Look but that Look's father was seriously ill so Look was
unavailable. He never said that he had actually gone
to Chappaquiddick but he also did not say he had not
done so.

3. He said that Gargan and Markham were totally unavailable
~and they had not contacted any of the women who had attendedthe party. He understood that they didn't talk to anyone,~but that it didn't really matter because they didn't know

what took place at Dike Bridge.

4. When I pointed out that Ray McHenry cites George Kennedy'st accident report as a reference and that I thought they said
D it wasn't available, Gunn said he thought that they hadFbeen able to obtain a copy of it afterall but that he~did not know right off-hand where it was so he couldn't

show it to me.

~5. Mr. Gunn showed me the Le Mehaute study of the tides. I
did not have time to go over it carefully and he did notoD have a zerox for me. He emphasized that it was difficultto understand scientific data--he really didn't and it

--- took an expert to know what it says.
06. He said that he was very interested in seeing my book when

it is out.

K



. Notes taken during conversation and this report was i !, !,:; ~!,~ !fl;- immnediately following the interview.

:, yesterday asking about the 35 foot distance and she h , ...a he
son Brian HcHenry ask Ray McHenry about it when he spok i'to

!i!,; him. Brian Mclienry asked Ray McHenry where he got the"
35 foot distance measurement he used in his study. She said
that Brian told her that Ray could not remember all of th.

~distances off the top of his head and that he had sent all of
the material back to the Reader's Digest so he wouldn't
be able to look it up either.

Mrs. McHenry stated, "All he did was take what they gave
him and did an investigation. He is very thorough and he
would not use anything that was not based on absolute fact..
He doesn't give two hoots about politics and only made a
factual study for a client. ., the study was done last January
and it was done in a hurry."

I told her that my problem was that I was reproducing
Police Chief Jim Arena's accident report in my book which

~shows the distance to be 23 feet 4 inches. I was assuming
that he used John Farrar's 36 foot measurement of the~distance provided in the inquest. I needed to acertain how he

,, made the determination that Mr. Farrar' s measurement was the
accurate one. Was it from photographs? I did not want

UI to make any inaccurate statements regarding how Ray McHenryidid his study and was hoping that he could explain it tome so that I would be sure to have my facts right.Mrs. McHenry said that she would run this by him andperhaps with this information he would be able to remember.

oD If not he would have to redo the study which would takequite a bit of time and he is a very busy man. If I provided
~him with the material and was willing to pay his $75.00 / Hr.

consulting fee he'd probably be willing to take another lookO at it. I said that I might be willing to bring my material
- down to N.Carolina for him to see and pay the fee because

I really wanted to be certain of my facts.
*She said that she would talk to him.



Thi rport was wittenfo notes a, urn h:?... interview and vas done immdiately folbwng th diswto
"1. Hr. HcHenry stated that he determied the 35 fot-diestance the car traveled after leaving the bidg~e ,by drawint a series of right angle diagrams based

on the po ice accident report end George Kenn y' saccident report. Re said that he used the 23 foot4inch measurement along the bridge then drew a right
angle out to the car's center of gravity (about themiddle of the wheel base but slightly forward 481closer to the front). He figur'ed the distance from
the gouge.

2. HcHenry said that he compared both Arean's and Kennedy's
drawings and that they were quite crude. He particularly
had problems with the bridge being at a 17 angle to the

0 bridge for the sketches were in error.

3. He had to rely on photographs and Hr. Jone's. survey
done for the Authur D. Little Co. He was invited to--- go to Chappaquiddick and look at the bridge but wasunable to do so because he had other business obligationst so he had never seen the accident site.

4. McHenry said that he would stand behind his 35 foot
N distance measurement. He added however that he thoughtthat he might have made the measurements on a plane.O He then said that he thought he calculated to the top

of the water but it might have been to the bottom of~the pond then he said,no,he was quite certain he
ocalculated to the pond surface.
-- 5. McHenry stated that he had a problem with two differentinterpretations of data based on the texture of the pondQbottom, which would have had a very significant impact

on the speed calculations. He said that if the pond
bottom was soft and muddy the car would have stuckwhere it landed. If the bottom was hard packed sand
the car would have slid along the bottom. Thus thespeed calculation was run for both situations whichis why there was such a wide variation in results.
The 30 mph estimate was for hard bottom; the 38 mph
estimate was for soft bottom. Since he didn't knowthe texture of the bottom he reported his findings as
34 mph + 4 mph

6. He said he did a ba~istic trajectory study which took
into consideration damage done to the car and the

hdrag as the car slid along the bottom.

Al



.. (July 16, 1980 Raymond Ncflenry interview) :!i,(. :!- .7. He did not consider the current important becau i. ;i! ,
..... heavy car would not have been noticably affected!! ....... the current unless it was tremendously stro. .:! ..

iiii:ii~i]not even aware of the direction the current Sad:: .... flowing under the bridge at the time of the accL4 ,t.
i !i!. !, He stated that the current was not considered at al,.,

8. The weight of the engine in the car is what caused it to, come to rest on the hood ornament with the rear elevated.

9. He again mentioned that he determined the 35 foot distance
through the use of X and Y co ordiates.

10. McHenry said that he is an expert in the spiral roll
(He designed the spiral roll the car did in the James
Bond movie) In his opinion Kennedy's car landed on its
side and rolled up on to its roof. He did not think~the Authur D. Little study was right with its interpretation

,-- of how the car left the bridge.

e 11. When doing his study he did a large number of runs
and slid it through many 35 foot distances taking into- consideration various possible landing places to accountfor different bottom conditions. He made many different

~runs using different tolerances.
12. McHenry said that he thought the easiest, cheapest

Nand perhaps the most convincing way to settle wheatheror not the study is correct is to simply drive a caro= off the bridge and see what it does.
" 13. Before he had been asked to make his determination the
~Reader's Digest had had someone else work on the casebut the other person was , in McHenry's opinion, politically
--- motivated and made..some fundamenital errors in calculations.

However, the one thing he was right about was that at*20 mph Kennedy's car wouldn't have landed anywhere near
where it did.

14. When I told him that we had run our own test by building
a scale model and running a replica car off the modelbridge and that in 9 cases out of 10 our model landed
the way the Authur D. Little Co study described..,.front
end frist then a somersault, McHenry said that usinga replica won't work because the way each of the 4 wheelsleft the bridge is important as is the approach angle.
It was this set of factors which he said resulted in
the spiral roll.

15. McHenry stated that the 17 foot skid mark was determined~by following the angle of the skid marks drawn on the
accident diagrams back. He determined where the brakes
were applied by finding where the car left the normal
curve of the road. He reasoned that when the driver applied



S 15.cont.n ") the brakese they ashlcked upl causin thes I  .. #
': the normal curve of the road. Neflenry said :tb ujt: ~where his calcUlations show the car left the trwi|

!!i:;;;iof the road also correlates with other studies,., .... as to where the bridge becomes visible which is Lu .
.- conflict with the A D Lttle report.

16. In his opinion if the car had been equipped with
non locking brakes it probably would have made the turnonto the bridge and perhaps all the way across withoutmisha?. He knows Kennedy's car didn't have them becuse theyweren t putting them on cars back then and they still aren't
as a normal feature.

17. I pointed out that Arena described the tire skids asscuff marks going sideways on the bridge and Ncflenzy
indicated that that would be consistent with the wheels~being locked. Since the wheels were not turning the
car went the direction it had been traveling.

p)18. In McHenry's opinion, the Reader's Digest fairly accurately
-- reported his findings. .. But they had a tendency to addtheir own emphasis and they "certainly punched up the

language." I asked him what he meant by that. And heD indicated that the Reader's Digest used descriptions
and words that were not in the report with the obviousN intention of slanting the findings against Kennedy evenmore than they already were. Specifically McHenry0said that he had never said that Kennedy approached thesT bridge on the "wrong" side of the road. McHenry wasaware of the fact that the road was a single lane~dirt road leading up to a single lane bridge and thatC people normally drive down the center of the road.-- He had said that Kennedy approached the bridge from the
left side of the road. The Reader's Digest changed itgOto the wrong (left) side of the road. There were many
other examples but he didn't have a copy of the articleto refer to but if it wasn't in the report that I had
the Reader's Digest had changed the language.

19. McHenry said that he had given quite a bit of thought aboutwhat to do if his findings were challenged and he said
he thought a good test of the study would be to drivea car off the bridge. He thought it would be much cheaper
to hire someone to drive off the bridge than to redo thestudy. He said we could probably buy an old Olds for under$1000.00 and get a stunt man to drive it off. He suggested
we use American Thrill Show in Orchard Park just outsideof Buffalo NY (J. Milligan) or perhaps Joey Chitwood ofD Tampa. He thought the best way to do it was to go offI ~at 20 rn-h to show Kennedy car would not have traveled sofar because the chances were at a greater speed the car
wouldn't end up exactly as his study showed it.

M
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AND TIME OF TRANSMITTAL., PUUR * 1167, 1168, 1170
;C TO ThE COMMI8SZON " '".? q DAfl CO0MLAINT RElCEIVED

BY ,"..:. 2/19/So . .
• S~Th, r NIEIBIR, 01iphant.

.AA;N'S NANE: *1167 - Art.hur II. Culvahouse, (;on. Counne1. T'he Baker Comm.
*1l68 - Joan~n McSorJLey, Asst.. Treon ., Dole for Pres. Comm.

" *l170 - Daniel V. Swillinger, Gen. Counsel, Anderson for
Pres. Coawi.

)NDCNT'S NAME: Telegraph Publishing Company
Nashua Tejrah .
Nashua, New Hampshire

rANT STATUTE: 2 U.s.c. S 441b

LWAL REPORTS CHECKED: President.ial candidate allocatons to New ampshire

tAL LGENCI ES CHECKED: None

O SUMMIARY OF ALLEGATIONS

On February 19, 1980, complaint.s were filed by t.he Baker
C

iommi tee (t4UR 1167), the Dole for President Committ.ee (MUR 1168),

nc e Anderson for Presiden. Committ ee (MUR 1170) against t.he

'eleyraph Publishing Company which publishes t.he Nashua Telegraph,

ashua, New Hampshire. All three complaint.s allege t.ha. t.he Nashua

e~e _ _/ is st.aging a debat.e between Ronald Reagan and George

ush on Febr'uary 23, 1980. that the debat.e will be part~isan in t~hat.

t. wdll Proni.o t~he candidacies of those two candidat.es over ot.her

a~cor Rep ublican cont~enders, and that, expendit~ures tin connectiton

tl.i the debat.e ar-e, thJerefore, prohibit.ed corporate cont.ribut.ions

2 U.S.C. S 441b. The Baker and Dole complaint.s allege t.hat.
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t.he respect.Lye candidaecs request~ed incrusion in t.he Nashua T eIeqrph

debat.e and were refused.
Ttz asker Committ~ee request~s that, the Commission tmmediately

seek in,..nctive relief t.o prevent, a viola.ton of t.he Act. The Dole for
President. Conuuit..ee req]uest~s that. the Commission immedt ely
find probable cause t.o believe a violat~ion is about t.o occur and file
a civil act.ion for injunct.ive and declarary: relief, wit~hout. following
the enforcement Procedures set forth in 2 U.S.C. S 437g, on t.he grounds
that. irreparable harm will occur if t.he Commission does not. act
inmmediat.ely. The Anderson for President Committeee asks t.hat. an

.expedit.ed proceeding be held and t~hat. t.he Commission .seek an injunct.ion
t~pder 2 U.S.C. S 437g to bar the debat.e if t.he Commission concludes

a. st.aging of t.he debat.e violat.es 2 U.S.C. S 441b.

o: FACTUAL AND LEGAL ANALYSIS

1. 2 U.S.C. S 441b prohibit~s t.he corporat.e press from making
Cexpenditures to st.age candidat.e debat.es.

The init~ial question present.ed by t~he complait s is whet~her
th e expenditre of funds by a newspaper t.o stage a debat~e violat.es

2 U.S.C. S 44Tb.

In 1974, sect~ion 102(c) of H.R. 16090 (the House version of
t~he FECA amendments) included an aznendmcnt- to 18 U.S.C. S 591.(f)
r'eJl ting t'o t'.le definit-ion of exp~endit'ure, adding several except'ions
Po th ,ietjnit.ion, iucluding t~he news sr~oy exemption s it. cur-
rently read:; in 2 U..';.c. . 431(t)(4I)(:\). Thu. IIous¢- l~eclxt, NO.

-943,93d Cong., 2d Sess. at 4 (1974) st.at.ed:



- . .. 9 A .

C:lauses (,A), (B) and (.C) of subparagra.- (4) undlersc,
and reafftirm the principles st~a.ed in the amendment
to sect.ion 610 of t.i.le ±8, Unit.ed St.ates Code, propo
by Represent.ative Orval Sansen, and passed by the c~inew~ss
as pare. of t.he Act. Those clauses make it. j itn t.hat it
is not, t~he t ent, of t.he Congress in the p'. ,-n. legts-
lat.ion to limit, or burden in any way the fi it amendment
freedoms of the press and of associaton. Thus, clause
(A) assures t.he unfett ered right of t~he" newspapers,
T V netw orks, and other meda t'avo cover and commen.~, on
polit~ical campaigns. (emphasis added)

Tfle exempti on it.selt refes specifically t.o news stories,
comment~aries and editorials, and as t~he explanat.ion cont.ained in

t~he House Report makes clear, it is t.he right of the media to c:over
* O comment on election campaigns which is protect.ed. Thus, alheo,,,

expenditures incidental to carrying on t~he ordinary funct~ions of

the media are not. wexpendit.ures" within t.he meaning of the Act., t.he
*h io oe .o exclude t.he media it.Self wholly from the provi-

s a~ns of t~he Act, including those prohibitions cont.ained in 2 U.s.c.

SC14lb. Accordingly 2 U.S.C. S 431(f)(4)(A) and 2 U.S.c. s 441b,
re~ad in conjunction, permit the media t~o expend funds to cover st.ories

C
concer'ntng an election, publish a newspaper or make a broadcast, concern-
ircj an election, publish or broadcast commentaries on the election or
0O

.n specific candidates, and editorialize about or endorse candidat.es

:-r electilon without. violating 2 U.S.C. S 44kb.

Review of t.he legislative history of the predecessor st-at.utes

-c 2 U.S.C. S 441b makes clear t~hat, the general prohibi.ton on

:or'porat~e political conribu.tons and expendittures vas int.ended t.o

zFply to rthe corporat.e pr'ess, except insofar as their actitvties were

,rot.ected trom gjovernment.al re~julation by thle first ainendirent. (and

1codi~ied in 2 U.S.C. $ 43l(f}(4)(A)).

F - ,,, - .



Th~e legislutive history of the Taft Uartley Act. (La :!  iw ii

Management. Relations Act. of 1947 (61 Stast. 159), vhich emended

Sect.ion 313 of the Federal Corrupt Practilces Act. adding prohibit:ions

on labor union political activity to parallel the corporate prolhibi-

t.ions originally enact.ed in the .Tillman Act Of 1907, sheds some

light on the ext.ent of the news story exemption of S 431(t)(4)(A).

During the Senate debates on the amendment, there was discussion

concerning the scope of its applicability and its effect on ,

freedom of the press. It is clear from the debate" that Congress

believed that S 441b (then S 313 of the Federal Corrupt Practices

Act., and later 18. U.S.C. S 610) did not. prohibit the institutional

iwl~ss only insofar as they were operating normally as newspapers.

e "If th~e paper...i.s operat~ed independe'a.ly, if it derives it.s money

from it.s subscribers, then of course there would be no violation..
r They could not publish a Special newspaper [in support of one
(3candidate over anot.her]...None of us have ever assumed t.hat the
0corrupt Pract.ices Act. prevent.ed a newspaper from writing editorials
Sfor or against any candidate.... If they are sold to subscribers

and if t.he newspaper is supported by subscriptions, then I would
€O not. say t~ha'. constit.uted such an expendit.ures. But if the news-

.. paper were given away--even an ordinary newspaper--I think that
would violate the Corrupt Practices Act.. That. act wouldbe

• violated, it seems to me, if such a newspaper were given away
as a polti.cal documntn' in favor of a certain candidate." 93 Cong.
Rec. 6436, 6437, 6438. (remarks; of Sens. Taft and Barkley) (June 5,

1947).•

Thus, it is t'he ordinary "operat.ion of the newspaper itself"

(93 Cong. Rtec. 6437) which is outside the prohibition now contained

in 2 U.S.C. S 441b.

Tthe Lirst am endment protect,.s t.he media from governmentalh

rc-st~rictx.ons" on those functions crucial to a free press. The news

"4
1/ There was no comparable news story exemption at that time.



story ernmein .ai 2U..C ed431o[)(4s a)en i'eILenr areswiyhi

t~he meaning of t.he Act..

Nowever, t.o the ext~ent. .hat. btoadcast.ers nevspapers and

periodi~caiM tunction an do t.)thc" bu.ine. - corporations, t.hey are

subject to t.he provisions of S 44kb. In labor relati ons, ant-

tfst. activities, etc., t.hey are subject to t.he same restrictions

aL'"any corporat.ion,- r example, S 441b prohibit.s a newspaper from

taking general treasury funds and making contr:ibutions t.o a campaign --

t hough t.he newspaper may endorse that, same candidat.e. Nor may a

Sn ¥spaper rent. a billboard t.o display it~s editorial endorsement or

cb)rter an airplaine t~o fly over the city displaying a message not.ifying

t.1I city of it~s endorsement.. There is no absolut.e constit.ut.ional pro-

.ion for press corporations to be freei from all government regulat.ion.

.l Even where political activit.y is nonpart~isan in nat~ure, Congress

has determined t.hat, t~he danger of undue corporat.e or labor influence

in t~he political process is sufficient t.o warrant rest.rictions on

such act~ivity. For example, alt~hough corpora .tons and labor or-

ganizat.ions niay spo~nsor nonparti san regust.rat.ion and get-out-t.he-vot~e

2/ T he corporat.e pres.s has been found subject., int.er alia, t.o t.he
lurisdt ion of t.he NL[ B (Associated Press v. NIRB, 301 u.s. 103 (1937)),

t.o ordinary forms of taxati-on (Grosjean v. Amnerican Press Co., 297 U.S.
2, 250 (1936)), t~o an~irust regula.ton (Ass ociat.ed Press v. U.S..

yU.s. 1 (1945)), and t o cert~ain rest~ritions on presentation of
p-aid advertising (Pitt.sburqh Press Co. v. Human Relations Commission,
413 U.S. 376 (1973)). - _ _ _ _ _ _ _ _ _ _ _ _



tvs, they nmay only dirpect those efforts at the 9*nerlibi jgii!/the afire is Jointly sponsore---h"---VC 
o inonprc ihihdoes not support or endorse candidates. 2 U.S.C. S 411. (.R 5 114.4(d). Thus, while ... g.. j~ -he _duca)4)( 

n

to.her porawih o ns and- ... o. .raiatj fre egn to engageherei -ihu the= =aditonal protect.ion of sponsorship by a bona
tide nonpartisan group.

It is, therefore, clear that the expenditure o ul~b"ews media corporation to stage a Candidate debate is a corpobyae
contribution prohibited by 2 U.S.C. S 441b. All three complaintsalege thtthe NahaTelegraph 

viii expend funds to stage,thatfoe Nashou 
____at_ nsne__ 

a debate_.teeoe ihotrgltosi 
efec oerning the COnduct.q* candidate debates, both Complaint.s set forth facts which giveso tobelieve a violation of 2 U.S.C. S 441b is about to be

-- The prohibition of 2 U.S.C. S 441b is against the expend.itureof" funds in connection with an election. None of the compliaints allegehow much money the Nashua .elegra is expending to stage the debate,but the figure would at least include any sums spent organizing andplanning, including staff time, direct expenditures for the purposeof hiring the hall, Paublicity costs to advertise the debate, and anyP~yrhonrts tor qost~s incurred by Persons participat in9 therein,including candidates and questio, rs. If the Commission findsreason to believe or otherwise intends to seek .relief, the notifica-



tion of such action shouJ.8 be accompanied by qjuestions .o ascert.ain

the amount of money involved. Of course, t.he value of P.he tn-kind

provision of such a forum as a candidate deba',: "-hich will receive

nat.ional or s.at.e-wide television coverage may '-xceed t.he actual

ooilars spent..

2. Even if applicable, the CJoriis~io's debat.o regulations
which, when approved, will create an exempt~ion from
2 u.S.C. S 441b for media sponsorship of nonpartsan
candidate debat.es, would not. permt , news med~ia corpora-
t~ions t o make expenditures for partitsan debat.es which

O promote t.he candidacies of some candidates over ot.hers.

%- The Comrission's debate regulat~ions have not. been before

Congress for t.he requisit.e thirty legislat.ive days, and are

t herefore not. applicable t.o t.he debate scheduled by the Nashua
' legrp on February 23, 1980. These regulations when

Q ffective will permit news media corpor'ations to make expendi-

ures to st.aye candidat~e debat.es provided t.hat. t.he debat.es are

nonpart~isan in t.hat. they, do not. promote or advance one candidat e

emaver another. The explanation and justification of the Conmis-
sion's proposed debate regulations st.ates in pert.inent, part. as

follows:

Under subsect.ion (b) the precise st.ruct.ure of candidat.e
debartes is left. t.o t.he discretion of the st.aging organiza-
titon. Such debat.es must., however, be nonpart.isan in
nat.ure and t~hey must provide fair and impartial t.reat-
ment. of candites~o and part~ies. The primary question in
dct~ermi ~ing nonp1artisanship is t.he selection of candidates
t.o j-artixpat.e in such debates.

AI thoucjh the section does not presetribe sp)ecific re-
* quirernent.s for selection of carndidates to part. icipat.e, a

yen-L-al electi on debat.e m ay not be struct~ured so as t~o

p.
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Wi otoonecandicdi.e over an her. An organizat~ion
st~t~a ta m. invitre C.flidatcs t.o part. ictp&.te ina debat~e on the basis of party iaffiliaetion, Hience, s.uchan organtzation could stage a general elecetioni debat, towhich only maj)or party candidates are invited.
Por debates at the primary, caucus or convention level,a staging organizat~ion may reslrt paretcipat.ion to candi-dates seeking the nominaton of one party. Moreover, t asponsor restrict~s Part.icipaeton t~o candidaetes seeking t~henomination of one party, t.he-c vould be no requirement t.ost.age a debate for candidat~es seeking t~he nominat~ion of anyother party¥. However, any debaete held for primary, caucusor conventiton candidat~es may not promot~e one candidat~e over!

Ant rdebate is nonpartisan if it- is for the pbrpose of
educating and informing the voters, provides fair and-- mpart.ial treat.ment, of candidat.es, and does not. promot~e orI
advance one candidat~e over anot~her.

.Even though "'these regulat~ions are not yet in effect., if a i
wseia corporat~ion st~aged a debate which would be permissible "nthe regulat.ions, the Commiszion should permit such a

rpat.ion t.o now take advant~acje of t.he exelnpt.ion which will be

radin t~he regulat~ions. Therefore, even though t~he regulat~ions -
einapplicable, the st~ructure of this proposed debate should beC

amined in l ight. of the st~andard, set. fort.h t~herein.U
4he Nashua Tel'egraph invited only Ronald Reagan and George .

sh to participate in t~he February 23 debat~e, and based upon the -
legat~ions in the complaints, has refused requests to permit S
nat~or Robert Dole and Senator Htoward Baker to participate, and has .

iled to invt.e any ot.her candidate to appear. Dole, Baker and
deon are cqualified to be on t~he ballot. for the February

3/
New Hampshire primary,, are receiving and expending primary

eeaesvn oulcn qualified to be on the ballot. nNew Hampshire on February 26. "

.* 1:



matching Linos in the Stiate of Key Namphire. are "acttvely cam-

paigning in t~he Stat e of New Hampshire, and desire to participate

in the February 23 debate. The excluion of at. I" :' t.hese t.hree

candidat.es i evidence 'that t.he nevspaper is not. pioviding

fair id imp.rtial t.reat~ment. of candidates, and t.ha. t.he debat.e

will result in the promoti on or advancement of the included candidt

over Senators Baker and Dole, and Representative Anderson. Thus, even

if t~he regulat~ions were applicable, and news media. corporations. 1

could stage candidate debates, all three complaints give

tq :he Commission reason to believe that the February 23 debate
-as planned by the Nashua Telegraph would not be nonpartisan and$

W1would be in violation of 2 U.S.C. S 441b.

3. Relief Sought.

All three complaint.s seek to have t~he Commtssion expedite its .

enforcement procedures and to file suit for injunctive relief,

0 Thus, the Commission must consider whether or not, consistentq

inwith the Act, its compliance procedures can be expedited in a.

O~case immediately prior to an election where irreparable harmI

wzi occur absent Commission action. In addition, t.he Commission

.ust. consider whether or not it should seek injunctive relief,

either ater a finding of reason to believe or under t.s 437d

poe .ihout such a finding. ,

A. Expedited Corapliance Procedures.

Since the Anmendments of P.L.. 96-18?, the Commission has not..

.adopt.ed revised expedted enforcement, procedures. One 1979 amend-
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_ __ " '
a 2!;-.30 de -rce anple. Cu- 1 was unable, to "stop upon enter'in, the bridge and hit th1, email
rwin ilg rail (appro?:. h"high x 10" wide) which rin alone sidna of the bridge. The catr went
oft' the bridge and t, urned over Thnding in the wateor. There were no light;I in the area of thu.

o bri:l,,:, no guar':Li ralsa on the sides, no warning stinnals appr~aching' the bridge. This brid .e
W is usu. ll7 used for foot trafCic° rtho operator st.ated that he was able'to get out of "the cse

and then made return trips into the water in an attempt to rescue the girl passongor but was
unsucCr.s3ful. The operator stated that he had be.en in a sta te of shock and exhaustion after
the accident and when he fully realized what had happei came to the police station to re.port
same. At the station the invent. office~r received the following sta tement from the operator:

/"On Ju1y 18, at approx. fl:15 PM on Chippaquidick Island M~artha's Vineyard, I was driving
• y car on Min St. on my way back to get the ferry to Edgartown. I was unfamliar with the

road and turned right on Dike Road instead of bearing harzl left on Main St. After proceedig
for approx. 1/2 mile on Dike Road I descended a hill and came upon a narrow bridge. The car
went off the side of the bridge. There was one passenger with me, ouie Hiss Maury Jo Kopechne

Sformer secretary of my brother Robert Kennedy. The car timed over and sank 5nto the water
id lan~d wita the roof resting on the bottom. I attempted to open the door and wir.dgw of th
car but have no recollection of how I got out of the car. I cane to the surface and then
repeatedly dove down to the car in an attempt to see if the passenger was still in the car,
I was unsuccesful in the attempt. I was exhausted and in a state of shock. I recall walking
back to where my fxends were eating. There was a car parked in front of the cottage and I
climbed in the back seat. I then asked for someone to bring me back to Edgartow. I rernember
walking around for a period of time and then going back to in hotel room. Whoir-I fully realiz
what had happened this morning I imediately went to the police." '

T~ - Chief Arena first received word or the accident at a.pprox° 8:20 A! when
a c-all from a Mrs. Sylvia Ma l.n was made to the Edgartown Police Station cei~ierning i- ± c a
report received by her at .her home from 2 boys who had been fishing on the Dike Road Brdige
that they had spotted a car in the water upside down. The invest, officer arrived at the seer.Oand upon observing the car for the first time found it almost completely sbegdpatof

the left rear tire was above water -the invest officer entered the water and swam to the car
but bc~zuse of the strong tide each time he went under he was unable to dtermine whether or
not anyone was in the car. Assistance was then requested from the Edgartown Fire Dept. scuba
squad and one John Farrar came to the scene and was able to enter the car and with the assist-s
ance of the invest, officer remove the body from the car eThe victim was a young lady, dressed
in white blouse, black slacks, and sandals; she was dead when removed. Din, Donald Mjlls, MD,
of Edgartown, an associate M4edical Examiner was notified and came to the scene and pronoun.cb±
the victi ' (Miss Mary Jo Kopechne, 28, of 2912 Olive St., Washington, D.C.) dead of accidental
drowning. Her body had been found in the rear of the car. Her body was ordered rem oved to
the Martha's Vineyard Funeral Home. Also at the scene of the invest, were Registry Inspectorst rge Kennedy and Robert Molla. The car was found to be registered to Sen. Edw ard Kenn edy,

. Bldg.,, Boston. and a radio alert was put out to locate the Senator as at t he time of the
accident the girl's identigy had not yet been established. In the course of this Chief Arena
called his office regarding this alert and at this time was notified that the Sen. was at the
police office. Chief talked wilth him and Sen. advised that he would like to see the Chief at
Police Station - Chief went there and at this time the Sen. advised that he had been the oper-.
atom of the vehicle,, and gave the above statement in regards to t h~e accident. This was at abeo
9-10 A.M. and the accident was believed to have happened sometime between l2Mid and 1 A.M.
The whtk~abouts of the senator in the meantime was covered only in the above statement. It wa:
felt that because of the evidence at the scene, condition of the roadway and accident scene th
there w;as no negligence on the part of the operator in the accident. However due .to the span
of time in*olved betwaeen the time of the accident and the report of same by the operator a
citation was issued to the operator citing violation of Chap. 90-21a, leaving th s os.2.

iouplaint application wa made on Monday, July 21, 1969 at ± 10:00 AM and at this8 time theii
Ioplanng officer was advised that the defertm had requesed a hearin hefoi th

'..ouldl issue and the hearing was schedule for Jul 28, 1969 in the early I e ' aero ..... "+

~ .,

. .... I

. a b + ./

• . ,



81*02.93I 4s @
h4WAH im V Acc iMAfl

/,aWIFL £J .a* D

"'Vi

S - Va~ PUA 6~

.9

....b

.P

'7

* u . ... . -_-,-L ,T - 7 7



RE! FLE HG. 79/483

REStLYS OFNM JUVESTIGATIOK OF VE CL DYAMC IN A PLUNGEFRM THE SUM OF A MAO SRIDBE

Investigation Conducted

for

Rea ~der gest

December 1979

P.O.Box 2072 Research Triangle Park. North Carolina 27709(9)5484(919) 549 346P.O. Box 12072



In the subject accident, the path of the vehicle across .

Sri dge was produced by a tangential departure from the 1 5O-foot, v. itu??

left turn preceding the bridge. The alignimenlt of the reported tire

marks in relation to the centerline of the approach road cilearly

indicates that the approach to the bridge was made in the left lane of

the approach road and, further, 
that a hard application 

of the brakes

occurred at a pal nt at 
least 17 fee.t before contact with the bridge.

Locked front wheels prevented* 
steering control as the vehicle skded

approximately 25 feet along and across the wooden bridge prior to vault-

ing from the ri ght; side of the bridge.

At entry to the final left turn leading to the bridge, the speed

of the accident vehicle was apprximatelY 34 ±- 4 miles/hour. The hard

brake application that preceded contact with the bridge reduced its

speed at the point of departure frown the bridge to approximately 25

3 miles/hour-.

The cited findings are 
based ofl an analysis of the reported physical

evidence from the accident, which has included the use of a computer

simulation program (see 
Appendix). The direction of motion 

and the

distance traveled from 
the edge of the bridge 

to the reported landing

area on the channel bottom 
(approxim~ately 35 feet 

of travel by the

center of gravity) are 
the primary items of evidence 

upon whic' the

speed estimates are based. 
The contacted portion 

of the bridge includes



i/ ' 
'  
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was mtaunted by the vehicle. The computer program which was appi ..

includeS approximations of. effects produced by the cited bridge fst

on the upward launch angle of the vehicle center of gravity.

The indicated ranges In the speed estimates reflect an allowance

for a corresponding lack of precision in some of the reported evidence.

They also reflect allowances for omission of effects on the final

landing position that were produced by travel through the approximately

6-foot depth of water and for Use of a simplified analytical treatment

of friction and plowing forces produced by contact with the channel

bottom.

As part of the analysis, a computer line 
drawing film was prepared.

It graphically illustrates the reconstructed 
sequence of events (see

Appendix).



Police report prepared by D. 3. Arena. :.,i •
Inquest testimony related to scientific studies and analyses ....

(A. D. Little study).

Inquest testimony of scuba diver and investigating officers.

Accident report prepared by George V. Kennedy.

Testimony of D. 3. Arena and John N. Farrar in Pettion for
Exhumation and Autopsy.

Scene siketches prepared by George V. Kennedy and D. 3. Arena.

Photographs of accident vehicle and accident scene.



- 3.0 DESCRIPTION OF METHtODOLOGY APPLIED INl THE ACCIDENT RECONSTRUCI+++

Computer simulation is a process whereby mathemtical equations

that define relationships and interactions among the various parts of a

complicated system are solved simultaneously to predict the behavior of

the system. In some forms of systems that are simulated, the equations

are purely empirical or are based on hypothesis. However, fo ' mechanical

systems, the governing relationships are based on fundamental physical

m laws (i .e.,* Newtonian dynamics of rigid bodies) and on measured expert-
If,

mental data (e.g., the force-generating properties of components).

In
e The Highway Vehicle Object Simulation Model (HVOSM) computer program

~that has been applied in this accident study was originally developed In

o1968 for the purpose of supplpenting test procedures in highway safety

research (Ref. 1). Development of the computer program-was sponsored by

(2 the Federal Highway Administration, U. S. Department of Transportation.

In view of the requirement for generality of motions in realistic

near-accident and accident situations, the HYOSM program was designed

to permit the simulation of general, three-dimensional vehicle motions.

The analytical approach is similar to that used for aerospace vehicles.

However, the force-generating properties of tires, in contact with either



* 4.t$1#rd?' ; l analytcl' were tatonl of the tires and the us. or ::,nmi ,

iii~: ,! : to define the terrain surface. The computer program was develop. !!: :i!:*

" * digital for, in the Iortrenl IV language. In this form, the relat!ie : .

!i ease of adapation to a, variety of computers has led to the distrtbvt~il,,

by the sponsor, to a large nwnber of research organizations In the tim

period since 1968.

During the past ten years, the valildity and accuracy of the HVOSM

vehicle simulation have been rigorously established by comparisons of

I response predictions with test results in a variety of applications. In

,- particular, the applications have included impacts with curbs and con-

Kit crete median barriers, violent skidding maneuvers and even thrill show

e ramp jumps (Ref. 2).

In applications, the equations defining three-dimensional motions

o of the vehicle in response to steering and throttle or braking control

-_ inputs and to terrain irregularities (e.g., bumps, curbs, etc.) are

~solved at closely spaced intervals of time throughout the duration of

the maneuver. The solution time intervals typically range between

0.001 and 0.010 seconds, depending on the event being simulated. The

detailed motion predictions are printed out in a tabular format. i

The application procedure may be viewed as being equivalent to the

performance of experiments with a fully instrumented vehicle. t't permits

_ variation of a single item in the vehicle or terrain definitions while



vehicle experiments, it is generally not possible to achieve Ij.

repetition of all test condtitons. Thus, an experimental measvrss

of the effects of changig a single itern of the overall vehicleterV i$*

system requires that a series of test runs be performed both beforel andM

after the change to isolate response differences related to the change.

In applications to accident reconstruction, the computer simulation

program permits an investigation of the ini|tial direction of motion,

the vehicle speed and control inputs by means of comparisons of the

predicted rest position, trajectory, tire marks and contact points with

corresponding items of physical evidence.

A computer graphics display of the predicted vehicle behavior has

been developed to ease the task of interpreting the extensive output

information. The display produces detailed perspective drawings of the

vehicle and terrain, or obstacles, as seen from selected viewing

positions and at selected intervals of time during a simulated maneuver

or collision. Such a display has been found to be extremely valuable

as an aid for program development, for understanding complex motions

and for presenting results.

The primary benefit provided by the computer simulation technique

in reconstructing the subject accident has been in approximating the

effective elevation angle of the launch from the side of the inclined



departure of the four whees from the inclined right-side nalb-ra|l an

the contact of the vehicle underside with the rub-rail prolong and com-

plicate the launch process from the viewpoint of an application of

simple ballistic calculations.

Horizontal movement of the vehicle subsequent to contact with the

channel bottom was resisted both by drag created by motion through the

water and by friction and plowing forces produced by the sidle, roof

and hood contacts that stopped the vertical morton and then supported

the vehicle weight. The appilied simulation in its present form does

not include the drag effects of the water. Also, the resistance to

movement produced by contact with the channel bottom was approximated

by means of a simple friction coefficient on a flat, horizontal surface.

Thus, the predicted extent of horizontal movement subsequent to contact

with the channel bottom tends to be greater than actual. Variations

in the-predicted rest position that are introduced by the cited motion-

resisting factors are reflected in the range of the speed estimate at

point of brake application.



2. IHenry, Raymond R., "The Astro Spiral Jump - An Autoile StuntDesigned via Simlation," Society of Automtive Engineers Transactions,
1976.

U,

in

C

m



Research Engineers, Inc. CONSULTING ..

, - ~Resume.. . ..

irRaymond R. McHenry JUly, l :

i. Professional Experience

1978 to date. Staff Scientist, Research Engineers, Inc., Research
Triangle Park, tNorth Carolina. Technical duties: Application of
analytical and experimental techniques to the reconstruction of
vehicle and occupant dynamics in highway collisions. Evaluation
and analysis of vehicle defects and failure modes. Performance of
research related to highway safety.

~1961 to 1978. Staff Scientist, Calspan (Formerly Cornell Aero-
nautical Laboratory, Inc.), Buffalo, Uew York. Technical duties:

r! As a Staff Scientist with Calspan Field Services, Inc., and pre-
viously with Calspan Corporation, Mr. Mciienry was responsible for

" the technical direction of a variety of research projects related
~to the improvement of highway safety. He has been involved in the
~application of analytical and experimental techniques to the problems
~of occupant protection in collisions and has analyzed automobile

( dynamics in single vehicle accidents and in violent evasive maneuvers.
He also served as the Principal Investigator on the development of

~techniques for analytical reconstruction of highway accidents
(Simulation Model of Autom.obile Collisions (SMAC) and Calspan

" Reconstruction of Accident Speeds on the Highway (CRASH)).

~Mr. McHenry developed techniques for study of physical criteria for
,_ roadside structures and cross-section designs by mathematically

modeling the dynamics of single vehicle accidents (Highway Vehicle
Io Object Simulation Model (HVOSM)). He has performed analyses and

developed computer simulations of the dynamics of automobile braking
and of the ride and steering dynamics of the Westinghouse Transit
Expressway Vehicle. He has studied advanced technology applicable
to highway transportation in the Boston-Washington Corridor In
1980. He has developed a nonlinear mathematical model of the
automobile crash victim and mathematical m.odels of highway guard-
rails and test vehicles for simulation of impact.

1960 to 1961. Technical Advisor, American Machine & Foundry Company,
Greenwich, Connecticut. Technical duties: Mr. M~cHenry was technical
advisor on the design of vehicles for aircraft cargo loading (Air
Force 463L System).

P.O. Box 12072 Research Triangle Park. North Carolina 27709 (919) 549-8346



1953 to 1956. Chrysler Corporation, Kighiand Park, RkhlgastTechnical duties: Participated in various experimental suspenson
and chassis component design and development programs. Hie also
served as a mathematics instructor in calculus, analytic geoetr
and algebra (Lawrence Institute of Technology, Chrysler Instituite,
Detroit).

I' Education

Graduate Studies, State University of New York, 1962, 1964.

Graduate Studies, Cornell University, 1961.

e aster of Science Degree. Automotive Engineering, Chrysler
Institute, 1955.

Bachelor of Science Degree, Engineering Physics, University of
0 Maine, 1953.

- Professional Activities and Honors

cO Registered Professional Engineer, Connecticut, No. 5207

Sigma Xi

Tau Beta Pt

Crornpton-Lanchester Medal of the Automobile Division, The Institution

of Mechanical Engineers (London), 1968-1969.

The Safety Award In Mechanical Engineering, The Institution of

Mechanical Engineers (London), 1969. .

"MMan of the Year" Award, 1967, from Science & Technology on the
Niagara Frontier, official publication of the Technical Societies

American Men and Women of Science, 12th Edition, The Physical and

Biological Sciences.
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S Selected Publications (from a total of 33 technical papers an * : ,technical reports ) 'i :/!

i i 1. "Analysis of Spring oInstallations for Low-Frequency Suspensloui

Vehicles" Industrial Mathemtics, Vol. 10. Part 1, 1960. Indtit$
Mathemtics Society. Detrot, Michigan.

i~iill ' 2. "Research for Better Barriers - Analytical Prediction of Highw
Barrier Performance Confirmed by Crash Testing." Research Trends,
Vol. X, No. 3, 1962. Caispan Corporation.

3. "Analysis of the Dynamics of Automobile Passenger-Restraint System"
Seventh Stapp Car Crash Conference. University of California and
University of Minnesota, Playa del Rey. California, 11-13 Noveuber
1963.

4. "Highway Guardrails - A Review of Current Practice." National
*Cooperative Highway Research Program Report 36. Transportation

Research Board. Washington, D.C., 1967 (with N. 3. DeLeys).
I,?

5. "Computer Simulation of Single Vehicle Accidents," Society of
Automotive Engineers Transactions. 1968 (with D. 3. Segal and N. 3.

Oi DeLeys ).

S6. "An Analysis of the Dynamics of Automobiles During Simultaneous

Na Cornering and Ride Motions," Proceedings of the Symposium on
Handling of Vehicles Under Emergency Conditions, Institution of

O Mechanical Engineers (London), Loughborough University of Technology.
8 January 1969.

a) 7. "Mathematical Models for Injury Prediction." Impact Injury and
Crash Protection (Charles C. Thomas, publisher), Springfield,

-- Illinois, 1970.

8. "A Review of the Current State of the Art of Automobile Structural
Crashworthiness," 1970 International Automobile Safety Conference
Compendium, Society of Automotive Engineers, 1970 (with P. M.

Miller).

9. "Multidegree, Nonlinear Mathematical Models of the Human Body and
Restraint Systems: Applications in the Engineering Design of
Protective Systems," Symposium on Biodynamic Models and Their
Applications, Wright-Patterson Air Force Base, Dayton, Ohio, 26-28
October 1970.

.1

10. "An Analytical Aid for Evaluating Highway and Roadside Geometrics,"
Highway Research Record Number 371, National Research Council,
National Academy of Sciences, Washington, D.C.. 1971 (wlth N. 3.

*DeLeys and J. P. Elcher).
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J )esk A. p,)w :I !te:
Id atin Disrict Court. Preent:

Edmund Dials, District Attorney for the
Southern District of Masschmtts,
Armand Fernahides, AuUIllaEmt District Attorne,
Peter Gay,.Assistant Dlistrict Atnmtey, monel

Thomas Teller, Caerk of Courts
Helen S. Tyra. Temporary Court Officer
Sidney R. Lipman and Harold T. McNeil,

Official Court Stenographe

Edgartown, Masmachuset
Thursday, January 8, 191]

OPENING COLLOQUY

THE COURT: Mr. Stenographer, we will accept Exhil
No. 26 entitled Offer of Proof on bal•f of Edward
Kennedy.
(offer of Proof marked Exhibit No. 26-)

THE COURT: You note Exhibit No. 27, Affidavit
Dr. Robert T. Watts is accepted as testimony and ma,
part of the record hereof.
(Affidavit of Dr. Robert T. Watts marked Exhibit No. 2o THE COURT: Exhibit No. 28, Affidavit of Donald
Sullivan is accepted as testimony and made a part of ti

• d record hereof.
(Affidavit of Donald L. Sullivan marked Exhibit No. 21

- THE COURT: Exhibit No. 29, Affidavit of Eugene;
Jones is accepted as testimony and made a part of ti
record hereof.
(Affidavit of Eugene D. Jones marked Exhibit No. 29.)

* THE COURT: Exhibit No. 30. being a plan of Dy]
Road.
(Plan of Dyke Road marked Exhibit No. 30.)

e THE COURT: Exhibit 31, Attested Record of Procee
ings in the Court of Common Pleas, Lucerne Count

C Pennsylvania.
O(Attested Record of Proceedings. Court of Common Plea

Lucerne County, Pennsylvania. marked Exhibit No. 31.)
~7THE COURT: I see no need, Mr. Hanify, for the book

They refer to abstracts in the affidavits and so i retu:
othese to you.

MR. HANIFY: Thank you, your Honor.
THE COURT: - Now, it will be helpful to me and to t1

-record if we had a description of the Oldsmobile wi:
particular reference to its width and its length. To ii

Smemory it does not appear anywhere in the testimony at
! wili accept an affidavit as to that.

I will ask for a better understanding of the record as
there be subn~tted by somebody some kind of a plan
map of the island of C:happaquiddlick. I just have a memoi
that there a re some plans.

MR. DINIS: Wel, perhaps the department of the To
of Edgartown has maps which show the roads and tI
beaches rather in detail. We can either obtain them local
from the town or the Commonwealth.

THE COURT: There is an excellent map right now
the so-called jury room, several on the wall as a matter
fact, which has something to do with the planned develo
rnent of Dukes County. something to do with the Eco
omic Commission. Unfortunately. they are large, but
contains the general idea of the shape of the island, size,
the island, the ferry. the road to the ferry running all tI
way by this cottage, the so-called Dyke Road, the bridg
the so-called East Beach.. MR. DINIS: ! will assume that responsib~ility, your Ho
or I will obtain oefor yuHorwhich will poa

be one prepared by the Engineering Department of tI
Department of Public Works concerning Chappaquiddi(
Island.

TIlL COUR'i: Amti~hs**respect I would make a....

at this time. as an exhibit, or will ItJ
you receive it'

HECOURT: Well, I can, give It
assurance that you get it. i: *..

MR. DEIS: You have my assurance, yost 1...
THE COURT: Give it the net nwnbqr. , LiY
(Mpof Chappquiddick Island marked ExhIl. ).

(MR,,. HANIFY: ! assure your Honor I wl ic tW to

get a description of the Oldsmobile aon th m o

th. a number. .
THE COURT: All right. Give it the~ neat naunp.

(Description of Oldsmobile marked Exhibit no.32.
THE COURT: I think that is all we requira of Mr.

Hanify and Judge Clark.
:rs. MR. HANIFY: Thank you. your Honor.

MR. CLARK: Thank you. your Honor.
tS. THE COURT: At the moment.
70.

COMMONWEALTH OF 5MASSACHUSEFrs
Dukes. ss. District Court of
No. 15220 Dukes County

bit
M. AFFIDAVIT OF DOCTOR ROBERT D. WATI .

Now comes Robert D. Watt, of 'Hyannis, Mii~htsetts
and on oath deposes and says as follows:

of I am a physician duly licensed! and qtulfied to practice.
de medicine in the Commonwealth of Massachusetts, with of-

fices at Cape Cod Medical Center, Hyannis.
7.) ! graduated from Tufts University with a IS in Biol-
L. chemistry in 1 943. graduated thereafter from Tufts Medical
he School in 1947. i interned at the Bridgeport Hospital in

Bridgeport, Connecticut and at the Cape Cod Hospital in
I.) Hyannis. From 1951 through 1953 1 served In the United
D. States Air Force, as WVing Surgeon of the 103rd Ighter-
he Bomber Wing (Suffolk. R.l.) and was the Commanding

Officer of the Medical Detachment at Fifth A.l' Force
Headquarters, Seoul, Korea. ! am a graduate of the School

ke of Aviation Medicine. Randolph Field. Texas. I attended
the Cook County Graduate School of Medicine in Chicago,
Illinois, where I took specialized training in trauma and

d- traumatic surgery. Thereafter, I was the Assoiate Chief of
y, Trauma. Cape Cod Hospital. I have been in practice .for 21

years in Hyannis in the field of general medicine.
is, I am a Diplomate of the National Boards. ! am also a

Fellow of the American Geriatric Society.
:s. On July 19, 1969, 1 was called .to see Edward M.
rn Kennedy at his home. His chief complaints were headache,

neck pain, generalized stiffness and soreness.
The history of the present illness was as foliows" He

he stated that he had been in an auto accident last night on
th Martha's Vineyard. The car went off a bridge. There is a
ay lapse in his memory between hitting the bridge and coming
nd to under water and struggling to get out. There was a loss

of orientation -at the last moment he grabbed the side of
rid an open window and pulled himself out. He was not clear
or on the events following but he remembered diving repeat-
ry edly to check for a passenger - without success. He went

for help and returned. Again, effort to rescue passenger was
.n without success. He was driven to the ferry slip and swam
he to the main body of land. He went to his hotel where he
ly slept fitfully until 7:00 a.m.

Physical examination revealed his vital signs and neuro-
in logical examination to be within normal limits. Positive
of findings included a one-half inch abrasion and hematoma

p.over the right mastoid, a contusion of the vertex, spasm of
n- the posterior cervical musculature with tenderness over the
it fifth and sixth cervical vertebrae (the a*wa just above the
of nape of the neck), motion of his head was limited and was
he accomplished with difficulty, tenderness and soreness of
,e. the lumbar area without radiation.

Diganosis Concussion, contusions and abrasions of the
n- scalp, acute cervical strain. The contusion of the vertex
ly was demonstrated by tenderness and a spongy swelling at
hte the top of his head. The abrasion over the nght mastoid
.k was obsious. The acute cervical strain was substantiated by

X-ray studies which showed a loss of the normal cervical "
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fgseoaii atipthe vi dence of inury and thof

symptoms consistenlt with an injury of the characte :SUS-

tdi by the patient..
rlapY: Bed rest and a muscle relaxant.

lJ~ly 20, 1969. 1 was in ¢cntact with Senator Kennedy
by telephond on this day, and as there was no diang in
his symptoms. ! advised him to continue bed rest ,and
planned to see him on the followingB day.

July 21. 196,. t went to the home of Senator Kennedy
and found his physical condition to be unchangsd. I recoin-
men4cd at that time that we X-ray his skull and cervical
spine, and this was accomplished later at the CapeCo

Medicl Center.
After reviewing the X-rays. in which there was obvious

eviderce of an acute cervical strain, I fitted him to a
cevcl collar. The reports of the roentgenologist are
attached hereto and made a part hereof as Exhibit A.

SBecause of these findings, I felt that neurosurgical con-
sultitioni was indicated and then contacted Dr. Milton F.
Drougham. Dr. Brougham is the Chief of Neurosurgery at the
Faulkner Hospital. the Carney Hospital. the Jordan Hospi-
tal and the Cape Cod Hospital.

On July 22, 1969, Dr. Brougham and I visited the
Senator at his home, and a complete neurosurgial , consul-
tation was'accomplished. A copy of Dr. Brougham's consul-
tation note, which is a part of my record, is attached
hereto and made a part hereof as Exhibit 3.

As a result of his examination, Doctor Brougham felt
th.Turther studies were indicated.

Accordingly, on July 23, 1969, a technician and ! went
tord~e home of Senator Kennedy and did an electroen-
cephalogram. A copy of this report is attached hereto,
mjgn a part hereof and marked Exhibit C.

Ithe afternoon af the same day, Doctor Brougham and
l ,w,,rnt to the Senator's home. where a lumbar puncture
w~lattenipted but was unsuccessful. There were technical
d lties here due to an old injury to the Senator's

spine.
was the last time that I examined Senator Kennedy

bI was in contact with him later and found that the
siilfness of his neck continued well over a month.

C Robert D. Watt

.,Ihen personaUy appeared before me the above named
Rolert D. Watt and made oath that the foregoing state-
ment subscribed to by him is true to the best of his
k,ledge and belief.

Robert G. Clark, Jr..
__ Notary Public

My commission expires Feb. 26, 19"76

€I EXHIBIT A
CAPE COD MEDICAL CENTER

IncorporatedX-a
Hyannis, Massachusetts X-Ray9

X-ray Report 726
Kennedy, Senator Edward Dr. Watt

Skull studies were made in the usual four positions as

well as an exposure for the base.
I saw no definite evidence of fracture or depression.
Incidentally, the squamous suture was rather prominent

on the right side.
In general. the paranasal sinuses as well as both mastoids

were clear, the sella turcica was normal in size and contour

and there were no intracranial calcifications.
CONCLUSION: Negative skull

E W. Bejamin, M.D.Radiologist

X~p.i Report

Kennedy, Senator ]Edward P.,

CeriicalkSine Sudies from the first to .the¢ au "negaive for fracture, compression or spondoylist
The only finding of note was marked arltil

the spine in the lateral projection.
CONCLUSION: The studies of the cervical p

negative for fracture.
The only finding of interest was the straighteni33

spine in the lateral projection, indicative of rther s
muscle spasm.

E.W. Be~jamia. MD.RadiologiSt

EXHIBIT B
July 22. 1969

KENNEDY, Senator EdwardThis patient was given a neurological examination In the
prsneof Dr. Robert Watt as a result of injurie whitk het

sustained in an automobile accident whichocurd n
July 18, 1969. in describing his recollection of the ewats
Occurring at this time. he states that he can recll dMains
down a road and onto a bridge, and has some recollection
of the car starting off the bridge which he thinks was'a
realization that the car had struck a beam along the side of
the bridge; however, he remembers nothing immedstdly
following this; has no recollection of the car ,tumin8 over,
or of any impact of the car against water or any wl'd
object. There is a gap in his memory of indeterminable
length, but presumably brief and his next recollection is OF

being in the front seat of his car which was filling with
,,deer. He somchow escaped from the car, but does not
know how he did this. He states further that he can recall
making repeated efforts to get back to the car by diving.
Subsequent events are recalled in a somewhat fragmentary
fashion with an impaired recall of their exact time relation-

ships.
On awakening the following morning he was aware .

pain in his neck which extended up both sides of the neck.
but was mare pronounced on the right side extending up
into the sub-occipital area. There was also stiffness and
pain in his neck, the pain radiating down into the trmius
area bilaterally, and into the scapulae, but without any
radiation of pain into his arms. On several occasions he had
intermittent numbness in both hands, but this cleared with-
in the first twenty-four hours. He had a generalized head-
ache, but with local tenderness and swelling over the top of
his head. and over the right occipito-parictal region.

He also had a strange sensation in both ears which was
difficult to describe, but which was not acutely painful and
which cleared after about twenty-four hours. His headache
cleared rapidly. but he continues to have pain and stiffness
in his neck aggravated by activity and turning his head. and
at times when the neck pain becomes more pronounced he
will experience the hcadache. He has worn a cervical collar
on the advice of Dr. Watt, and has obtained some rehef
from this. He has noted a tendency to fatigue easily;
however, he has had no nausea or vomiting; no vertigo; no
syncopal attacks. He also had increased low back pain, but
there is no radiation of pain into his legs. There is no
disturbance of vision.

The past history is non-contributory. There is a previous
history of a severe back injury for which he has worn a
back brace for a number of ycars. and he was wearing it at
the time of the examination.

Neurological examination: At the time of this examina-

tion the patient is alert and fully oriented. Speech is
normal. Examination of the scalp reseals a zone of tender-
ness approximately 3 cm. in diameter over the mid point
of the vertex of the skull with shght elevation of the scalp
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-: air~liigi el lal~nl and discoloration ofr t i4thc
right~~as~d etcndng upw'ard and: an8 4Irn h

.-ip gitip e mastoid, a distance of about l to44 Evr the
bI40ENS goe which is qwte sensitive to p e bgn

ab ea rlton of the skin which I i . egh

rue k. Tlhere Is no occipital tenderness on the left side.
There Is limitation of extension of the neck to approxi-
eastely one-half the normal range. Flexion s carried out
through an essentially normal range, and there is moderate
limitation of lateral rotation to either side somewhat more
to the rig~ht than to the left. There is tend~rnes over the
posterior cervical region maximal at the level of the CS-6
and C6-7 interspaces in the midline. There is no scapu~lar
tenderness. There is good strength in all extremities. Dep
tendon reflexes are brisk and symmetrically active, except
that the knee jerks are not obtained. Plantar responses were
flexor bilaterally. There is limitation of flexion and exten-
sion of th6 low back, although detailed testingl of these
movements is not carried out. There is a deformity in the
mid lumbar region with offsetting of the spinous processes
secondary to his old back injury. No gross sensory deficit.
No cerebelar signs. Gait is normal. There is slight swaying
on the Romberg test. The cranial nerves are completely
intact. The fundi are negative. There is no nystegmus.

X-rays of the cervical spine and skull were reviewed. The
skull films were negative for frac'ture. Cervical spine films
showed straightening of the cervical column with absence
of cervical lordosis consistent with acute spasm of the cervi-
cal musulature.

Diagnosis: Cerebral Concussion. Contusions and Abra-
s ion of Scalp. Acute Cervical Strain.

Comment: This patient gives a history of loss of con-
'0sciousness and retrograde amnesia sustained at the time of

his accident, and the occurrence of the head injury is
m- corroborated by the contusions of the scalp over the vertex

and in the right mastoid area. There is also still evidence on
examination of an acute cervical strain. I would advise that
an electroencephalogram be obtained, and, also, if feasible,. a lumbar puncture should be obtained to rule out any
elevation of spinal fluid pressure, or evidence of previous
bleeding in the suberachnoid space' which "may still be

%.present. "-

~Milton F. Brougham, M.D.

EXHIBIT C
S THE BOSTON NEUROLOCIAL LABORATORY, Inc.

264 Beacon Street
o Boston, Massachusetts 021!16

25325
- Kennedy, Senator Edward M. 37 years

None July 23, 1 969
411 Fair/Tense 1 2:00 p.m.

Awake Rig~ht
Breakfast
Dr. R. WVatt, Dr. R.C. Feldman. Dr. M. F. Brougham.
Auto Accident 7/21/69, Brace on neck. Headaches. Con-
tusion behind right ear.

This Electroencephalogram is taken with the patient in a
tense and waking state. it contains 8-9 cps. Alpha waves
intermixed with 4-7 cps. Theta waves without amplitude or
frequency asymmetries. A great deal of eye movement and
muscle artifact is seen, especially in the anterior leads.
Electrode resistence artifact is recognized. Hyperventilation
produced no abnormal responses. Slight increase in the
amount of slowing (4-7 cps)' in scattered fashion in tem-
poral leads was'observed.

IMPRESSION:
Within normal limits.

C: Milton F. Brougzham, M.D.
CC: Robert C. Feldman, M.D.

Robert Watt M.D.

•Robert G. Feldman, M.D.
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Donald L. Sullvan I- . '.

COMMONWEALTH OF MASSACHUSETTS. h .
COUTNY OF DUKES: ss "..,?

!
Subscribed and sworn to before me on this 5th day of " -
January, 1970..

Robert G. Clark, Jr. . -,
My Commission expires on Feb. 26, 1976. .:

CONFIDENTIAL TO COUNSEL .4',

PHYSICAL FACTORS INVOLVED IN THE JULY 18, • :'
1969 ACCIDENT ON DYKE BRIDGE. CHAPPAQLUID- 1""'
DICK ISLAND, EDGARTOWN, MARTHA'S VINEYARD,
MASSACH USETTS. .-. ',

Prepared for i~ .

MR. ROBERT G. CLARK, JR.

Page 4 ",-" ''

Approaching the bridge, the Toad is straight for at least ,.-
3/10 of a mile except for the last 150 feet. A 1% down- , o.
grade extends from 630 feet to within 100 feet of the r.
bridge. \'egetation on the right at a disjance of about 120 ; -
feet from the bridge forces one to turn to the left, so that ". -"
high-beam headlights do not illuminate the bridge at this -.

point. Just as one turns back to the right at between 90' ''
and 30' from the bridge, one's lghts are deflected sharply 4 - -
upward so that again the bridge is not illuminated. The ' ,
rapid right turn, left turn, and sharp upward deflection are -"
not only distiacting but also make it difficult to see the .
bridge before one is on it.. ,
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Durin the nigh of Jely 15. 19, w a m e
that the weather was cearo and we have beenabl to fund' One who can tell us whether or not thee wa a ground

or hze in the vlclnlt), of the brdg on this particular
nang. There was a Crescent moon. A calculation Of

reo•nset for the latitude and longitude of Chappaquiddick
bsed on data from the nUtical almanac ahows tht the
moon was below the hordrn at 10:22 PM that evening.

At the tim of our inspection f the Kennedy sehicle on
September 10, 1969 vandls had destroyed the wiring in
tjue car. We did find the head lamp switch on and severely
bent to the point where it could not be operated. It was
not possible to light the lights by replacinig the battery.
However, when we put a batter directly ont the low beam
light, the high beam light also 5|ghted, indicating that the
dimmer switch was in the high-beam position at the time
of our inspection.

On the basis of the above information, we conducted
our investigation of the visual factors bearing on the ac-
cident using the following assumption:
• The weather was clear with no pround fog or haze.
* Prior to the accident the vehicle headlights were on high

beam and were properly adjusted.
C The approach to the bridge was made at approximately

20 mph, which corresponds to a speed of 29.4 feet per
second.
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The data for this investigation consist of the following:
4CA motion picture taken on a clear night using high-beam

head lamp illumination only. (Exhibit VI. I.)
.,,DAn especiaUy fast film was used in an attempt to match

the picture to what the human eye could see. The test
vehicle had the same headlight configuration as did the

L0 ennedy car. They were tested for proper adjustment
by Mr. Pat Jenkensen of the Old Colony Garage in

ingaown. Chief Arena clocked this car at a speed of
W'Omies per hour. Its speedometer indicated correctly.

AgA series of still pictures taken at various distances from
the bndge on a clear night using high-beam headlight

(illumination only. Here again a special fast film was used0 so that the photographs match what the driver could
see. (Figure VIl )

3.TData on the vertical and horizontal high-beam headlight
intensity pattern.
A plan and elevation of the approach road to the bridge

•-obtained from aerial photographs and by direct survey.
,(Figure Vl.2.)
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* Data on a test performed in the presence of Mr. George

Kennedy of the Massachusetts Division of Motor Vehi-
cles in which a 1969 Chevrolet approached the bridge at
20 mph. The brakes were applied at the instant the
front wheels touched the bridge. The car came to a stop
with the front wheels at a distance of 33 feet from the
beginning of the bridge. The test was performed on a
dry bridge but with a slightly sandy surface.

Our findings are as follows:.
a The motion picture shows that the bridge is visible for a

period of less than three seconds prior to the accident if
the car approached the bridge at 20 miles per hour.

• The series of still pictures shows that at distances in
excess of 100 feet from the bridge that the high-beam
headlights strike the ground for a long period of time
well in front of and to the left of the bridge. Just as the
headlights come right, toward the bridge, at a distance

Sbetween 100 feet and 50 feet. the headltghts are
mped up sharply by the rising terrain. The bridge is
'W iially illuminated. Just as the front of the car

comes on to the bridge at an agnle of 160 to the right.
the headlights come down and illuminate the right
bridge rail. It is at

tIMI time thait onte letthu vas
u iet. In view of the brain g

ngilo tha brking only wil mn
position, traIng~ at a speed of mh
over the rail. L

01V hen the scaled headlight intensity platternl!i i:
on the plan and elevation diagram of the al !!
the reason for sequence of events outlieldl,
comes clear. ..

In the diaguram, we can see that betwee SM aa4 P
before the bridge, there as aI1 downgrade. In ad4Uu~
the last 60 feet before the bridge there is a twfolws
the roadway. At a distance of between 60 fet EI
feet from the bridge, the vegetation on the rightl a s
well out past the point where it would be an the asis o
the approach road if one did not turn to the left to mid~h
it. These two factors, the long glrade and sharp ris jllst
before coming on to the bridge, coupled with the nealy
of turning to avoid the vegetation, make it esentielly
impossible to see the roadway over the bridge at nl et a
distance of much grester than between 60 feet to 9I0 feet.
Initiafly, the high-beam lights ifluminate only the rsn
road in front of the bridge; just as the terrain levela out
sfficiently so that they might illuminate the bride, one is
foced to turn to the left and the lights don't strike thle
bridge. Just
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as one turns back to the right at a distance of approximte-
ly 60 feet to 90 feet from the bridge, the road begins to
ruse rapidly and the car's lights are deflected upward. This
rise is sufficiently sharp so that the vertical headlight beams
illuminate the bridge only slightly. On a clear night it is
almost as though one's headlights have been turned out. If
a driver were not previously distracted he could well be
distracted at this point by the abrupt change in reflected
light intensity as the ight beams are deflected sharply
upwards. At some point at a distance of approximtely 30
feet from the start of the bridge (approximately 1 second
at 20 mph) the road levels slightly and the huesalghts
illuminate a point on the right curb of the bridge at a
point 30 feet to 40 feet out on the bridge. WVhen travelingl
a t a speed of 20 mph and with the brakes applied just ats
the front wheels came onto the bridge, a Chevrolet test car
stopped an 33 feet on the dry but somewhat sandy Ixrgle
If the bridge or tires had been damp and sandy this
distance would have been greater. The front wheel on the
passenger side of the Kennedy car went over the curb at a
distance of 1 8 feet from the start of the bridge.

The center of gravity of the car went over the curb at a
distance of 24 feet from the start of the bridge. Once the V"
center of gravity of the car was over the curb, the car had
to fall into the water. Since the wheels on the passenger•
side went over the curb first, the car would tend to rotate
with the passenger side falling first. As the center of gravity
goes over the curb the car would also tend to flip, end over -
end, onto the roof.
Publisher's Note: TPages 54 and 55, are unreproducable
Photo Copies.

AFFIDAVIT OF EUGENE D. JONES

I, EUGENE D. JONES, being duly sworn, depose and say:
I) I am a profes.sional engineer duly licensed in the

States of Connecticut and Nest York. Since 1966, 1 have
been Vice President in charge of the New EngT~and Division
of Frederic R. Ilarris inc., Consulting Engineers. My duties
include the administration of all work performed in the
Stamford, Connecticut. Hartford, Connecticut and Boston,
Mlassachusetts offices of the Hamrs organization. My qual-
ifications as an engineer are attached as.Exhibit "A".

2) At the request of Ropes & Cray. Attorneys at Law, i
made an inspection of a portion of Dyke Road and the
timnber bridge which is located at the eastern end of Chap-
paquiddick Island, Martha's Vineyard. This inspection was
made on December 29 and 30, 1969.

£ -
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! ,:.. .... . cfsI the bridge....."
:," 'The bridge itself is a timber stucture approximaetly 85'

*! :long aid 10'-6". wide. On either side of the struture is.a
/ timbr cewb 9" wide and 511" high. The bridge deck

ensisla of l0"x3" timber planking and is Supported by
longitudina tUmber beams of varying sinea. The beams are
supported by limber pile bets with a center span I I '-9"
long. The clearance under this span varies from 3' to 5'
above the water surface.

At both abutments, the approach roadway embankment
• is retained by limber wingwalls on botb sides. At thc west

abutment. the north wingwall is 20' long and the end is
offset approximately 12' from the edge of the bridge. The
south wingwall is also 20' long and the end is offset
approximately 8' from the edge of the bridge. Erosion has
occurred at both of the west wingwalls and repairs were
being made by the Edgartown Highway Department during
the time of the inspection.

There are no warning signs along the approach roadway
nor were there any lights or reflectorized surfaces indica-
ting that a structure is there.

On December 30, 1 969, 1 directed a survey party consis-
ting of James E. Schofield. LS & PE, Hollis A. Smith, !LS
and C. Edwin Carlson in the p reparation of a plan and
profile of a portion of Dyke Road and the bridge. The
results of this survey is attached as Exhibit "B"..

3) Based on the field survey as indicated on Exhibit
"3B", a centerline for the roadway and bridge was estab-
lished and horizontal and vertical curve data added. The
centerline and curve information has been marked in red

. q directly on a print of the field survey and is shown as
, Exhibit "'C".

m, Starting at Station 040)0 and proceeding in a south-east-
erly direction, the roadway is on tangent for approximately
225'. The roadway then curves to the right on a radius of

,'} 900' for approximately 51I'. From the end of this curve, the. roadway continues on tangent for approximately 263' to
Station 5+40. From this point, the alignment of the road-

,way is a series of three (3) closely connected curves as it
~J approaches the bridge. Starting at Station 5+40 the road-

way curves to the left on a radius of 1500' for approx-
imnately 249' then curves to the right on a radius of 180'€ for approximately 41'. After a short tangent. the roadway
curves to the left on a radius of 150' for approximately

~' 47'. This last curve ends on the bridge structure approxi-
mately 18' from the west abutment. The remainder of the

c traveled way over the bridge is on tangent.
The- vertical alignment of the roadway as shown on

- Exhibit "'C" starts with a ! .9S5o upward grade at Station
-" 0+00. At Station 1+88, the grade of the roadway is down-

ward to Station 7+00 with varying grades ranging from
0( 0.50% to 1.75%. From Station 7+00 to Station 8+50 the

grade ol the roadway is upward with vorwing grades ranging
•from 0.30% to 2.85%. The roadway is level just befora. the
bridge• The vertical alignment over the bridge is made up
of a series of short straight grades without connecting
curves. These short sections include an upward grade of
2.43% to Station 8+85 where the grade changes to another
upward grade of 8.80%. The grade is then level from
Station 9+08 to Station 9+21 at which poit there is a
downward grade of 9.50% to the end of the bridge.

4) After the field inspection and examining the data
contained in Exhibits "B'" and " I then refer-red to
Standard Plans for Hiehwav Bridees, Volume Ill. Timbez
Bridees as prepared by the U.S. Department of Transporta-
i~thn Fderal Highway Administration. Bureau of Public
Roads dated May 19b9. These standard plans are shown as
Exhibit "'. The introduction of the Standard Plans for
Highway Bridges Volume Ill states the following:

"-These plans are intended to serve as a useful guide
to State, County and local highway de-pa,"tments in the
development of suitable and economical bridge designs.

The plans should be particularly valuable to the smaller
highway departments vith limited engineering staffs-"
The specifications for design materials and construction

Sheet No. 101 of the 8taudd, s
that a minimum height of 2'--a4"' f:,or.
pet) is recommended for timber: bulig SwEe
I I'-0" to 21 '-0" and that the timer .... bolted

down to the bridge deck by 7/8" bo otis 4"'x4"x1'"
steel plate washers..:: ..

The Dyke Road Bridge has a center spar of1'l-9".
therefore the Standard Bridge plans apply to thi stucure.
The timber curb on the Dyke R oadBridg ig badeuate
both in height and strength. it is only S" to 511 high and
is nailed down to the bridge deck except for a shor length
of 13' on the north curb over the center sas which is
bolted to the bridge deck.

Timber curbs are the most important safety feature on a
bridge deck without handrailing. Proper heilght end ade-
quate strength are essential in the designof sutch a timber
or safcty curb.

Sheet No. 101 of' the Standard Bridge Plan indicates
that a minimum deck width of 24"-0" (between curbs) is
required for timber bridges having spans between 11 ' -0""
to 21"-0".

The Dyke Road Bridge is only l0'-6'" wide between
curbs. Since this structure serves two-way traffic, the bridge
width should have conformed to the minimum require-
ments as indicated on the Standard Bridge Plans.

Appendix "A'" of the Standard Bridge Plns indicate-
that guardraiis are required along both sides of the ap-
proach roadway. A minimum length of 10' is recom-
mended for this guardrail and the approach end should be
offset 5' to the outside edge of roadway.

No approach guardrail is provided at the Dyke Road
Bridge. Guardrails are necessary to guide and direct motor-
ists to a structure which is narrower than the approach
roadway.

5) I then referred to the Manual on Uniform Traffic
Control Devices for Streets and Hie ways (une 1961
Edition) as prepared by the Bureau of Public Roads. This
publication is shown as Exhibit "F". Paragraph iC-21, page
64 of the Manual states:

"-The ONE LANE BRIDGE sign shaUl be used to
mark all two-way bridges having a clear roadway width
of less than 1 6 feet.-"
"'-Additional protection may be provided by the erect-
ion of reflector markings -
in addition Paragraph 2D-2 page 149 of the Manual

states:
"--Reflector niarkers may be mounted on or immed-
iately in front of obstructions, or at sharp changes in
alinement, to indicate the presence of hazards. Hazard
markers should be of such design• and should be so
placed as to be clearly visible to approaching drivers
under ordinary atmospheric conditions from a distance
of 1.000 feet when illuminated by the upper beam of
standard automobile headlamps".
"'They should be mounted at a height of approximately
4 feet above the pavement, except when they are
applied directly to a hazardous object which by its
nature requires higher or lower mounting, such as a low
culvert headwall-".
There are no signs or reflector markings on the Dyke

Road Bridge or on the approach road. Since the subject
bridge did not meet the minimum requirements as outlined
in the Standard Bridge Plans, appropriate warning signs
should have been installed along the approaches and at the
bridge itself.

A ONE LANE BRIDGE sign and reflector markers are
required to warn motorists of dangw ahead.

6) 1 then referred to A Policy on Geometric Desnen of
Rural tie_.hwavs (1965 Editioni as prepared by The Amer-
ican Ass ociation of State Hlighway Officials. In the highway
engineering field, this publication is commonly referred to
as "AASHO" or "The Bible". This publication is shown as
Exhibit "G". Paragraph 7, page 191 of "'The Bible" states
the following:

"- Any abrupt reversal in alignment should be avoided.
Such a change makes at difficult for a dnver to keep
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EUGENE D. JONES

STATE OF CONNECTICUTr
CITY OF STAMFORUD
COUNTY OF FAIRFIELDPrsnafly appear Engin. D. Jones signed and sealed of theforengstrument and acknowledge the rme to be thefreact and deed, before ure,

L,
Nota Public Sworn to and Subscribed before me this

Jan. day of 2nd, 1970
NOTARY PUBLIC-- My Commnission Expires April 1, 1972

EXHIBIT "A"
l PERSONAL HISTORY STATEMENT

PANT ADDRESS: 146 Westport Rodilon, Conn~,
DAWOF BIRTH:Jaay6,12
DEPENDENTS: Thanar r6e12MA d AL STATUS: Married
CITS.NSHIP: U.S.A.SECURITY CLEARANCE: Secret
NAq & LOCATION
HIGH SCHOOL & COLLEGE
East ange N.J. High School (1938-1942)
College of Engineering
New York University (1 943-1944)Univ!Wity Heights. New York (1946-1950) B.C.E.
PROFESSIONAL SOCIETIES:

Ad~rican Society of Civil EngineersNew York State Society of Professional Engineers
Tau Beta Pi

LICENSES:
P.E. (N.Y.) 31229
P.E. (Conn.) 3839

OTHER:
U.S. Bureau of Public Roads Executive ReserveExpert Witness in Highway Accident Cases,

New York State Department of Law
Board of Associate Directors,

State National Bank of Connecticut
EXPERIENCE RECORD'966-Present Frederic R. Harris, Inc.. N.Y.

(Consulting Engineers
Vice Presidentin complete charge of New England Division which, cludes Stamford, Hartford and Boston offices of Frederic,.Harris. Inc. Duties include the development df newhent~.n tacts and the administration of all work includingmpn ot Relocated Route 7 in ConnecticutS5S.P[00.), Relocated Route 190 including a new high• vel crossing of the Connecticut River (S6,500.000.). a"ortion of Interstate 91 through New IJlaven

I
b
I

95 -

* system for the universit of Comnecticut, ,maforted projects....
Ion1961 -1965 Frederic R.KaH

Asustant Vleg
In charge of Stamford, Connecticut office UManager for Stamford. 588,000,000. Urban Re!gram which envisions a complete new centrad bustrict for Stamford covering 130 acres. Work inchurn . 1al consulting services, design of new streets, utorsanitary sewers, utilities and inspection or constrltj ~ i-a1958-1961 Arnold H. Volimer Amoe., N.y,

In charge of design and supervision of CONstrch sltvarious large scale recreational developments includbl theLake Welch Recreational Area for the Palisades lnteuatetePark Commission; Belieayre Mountain Ski Center and JohntBoyd Thatcher State Park for the New York State Depaut.ment of Conservation; Cummings Beach and Rosa HatisaPatrk for the City of Stamford, Connecticut, and Imay
othrs. These areas generally require roads, bridgesdmwater supply, sewage treatment, drainage and utilitie.l'-fic Consultant to the Committee for Slum Clearance othe City of New York on all Title I Projects within theoCity ofNew York. Prelimina.ry design of City of Lms~
Epreswy System including North-South Expreswy(Interstate 65); Henry Watterson Expressway (Interstt264); Eastern Expressway (Interstate 64); and Rivelrside

Expressway (Interstate 71 ).i1956-1958 Brown & Blauvelt, New York
Consulting Engineer

Project Managerin complete charge of Liberia, West Africa, Office.Supervised 25 American and 100 Liberian engineers andtechnicians in the survey, design, and supervision of com-struction of 150 mile Western Province Road including 60structures for the Republic of Liberia. Responsible for thedesign and supervision of construction of the City of Mon-rovia (45,000 population) Water Supply System inclulin apumping station, filtration plant. 12 mile pipeline and one
million gallon reservoir.1956 Deleuw, Cather & Brill, N.Y.

Architects - Engianr
Project EngineerIn. complete charge of design and preparation of coun-tract plans of the Richmond-Petersburg Turnpike throughthe City of Richmond, Virginia. Total construction cost-

- $6,10 0,000.1952-1956 Frederic R. Harris, Inc., N.Y.
Consulting Engineers

Highway Designerin charge of design of all highway drainage systems.Made complete drainage study for proposed Wantagh-Oys.ter Bay Expressway and Deer Park Avenue Improvement.This study was coordinated with state, county and localtownship officials. Designed complete storm drain system,including structures, for the Mohawk Section of the NewYork Thruway and for reconstruction of State Highway641 (Route 5S). In charge of design of complete sanitaryfacilities for an Army Airfield including water supply,sewerage, airfield lighting, power plant, buildings, drainageand grading for presentation to Air Force. Made additionalstudies for proposed Oyster Bay - Stamford Ferry andwrote preliminary. report. Resident engineer in completecharge of supervision of construction of Garden State Park-way (New Jersey) Contract. "'Miscellaneous Grading, Drain-age and Paving at the Route 35 Interchange". (Construc-tion cost - 60.000). Office Engineer in charge of allsurvey. work, made design chanL'es, prepared contractor'sestimates, wrote special reports and ran general field officeof constulting engincers. supervising eight (8) construction
contracts totaling -S4.000.000.1950 -1952 Edwards & Kelcey.

. Frederic R. Hlarris, inc.
O.J. Porter inc.

Newark, New Jersey
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Before:Hon. James A. Boyle, Justice of the Edgartown District
Court

Present:
Edmund Dinis, District Attorney for the Southern Dis-

trict of Massachusetts,
Arrnand Fernandes, Assistant District Attorney,
Peter Gay, Assistant District Attorney, for the Common-

wealth.

Daniel Daley, Sr., Esq.Paul Redmond, Essq.,
for Esther Newburgh.

'S

5 .

I.0

er:om-
the
ide.md

- 96 -

Thomas Teller, Clerk of CourtsHelen S. Tyra, Temporary Court Officer
Harold T. McNeil and Sidney R. Uptunn

Official Court Stenographers.

Edgartown, Massachusetts
Thursday, January 8, 1970

ESTHER NEWBURGH. Recalled
FURTHER EXAMINATION:

Mr. TELLER: i will remind you you are
still under oath.
THE WITNESS: Right.
THE COURT: How long had you known Miss
Kopechne?
THE WITNESS: Since 1967.
THE COURT: Had you worked with her in Washington?
THE WITNESS: Yes, in Senator Kennedy's Senate
Office and then later in the campaign.
THE COURT: Do you know what her residence was at
the time of her death?
THE WITNESS: Yes.
THE COURT: What was it?
THE WITNESS: Olive Street.
THE COURT: Oive Street, Washington, D.C.?
THE WITNESS: Yes.
THE COURT: Do you know what her employment was
then?
THE WITNESS: Yes; she was working for Matt Reese
Associates.
THE COURT: Had she lived in Washington for some
time?
THE WITNESS: Yes.
THE COURT: How long?
THE WITNESS: Since 1964, '63 or '64.
THE COURT: Did she have a roommate that she lived
with'
THE WITNESS: She had three.
THE COURT: And who were they?
THE WITNESS: Nance Lyons, Carol dLittlejohn and Mar.
,1are Carroll.
THE COURT: Of you young ladies that are present here
for this inquest, who would be the friendlier and closest
to her?
THE WITNESS: Nance Lyons was her roommate and I

C
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S THE COURT: Oh,,yOu d
t THE WITNESS: Yes.
, THE COURT: Did you ever know a acquaintance of

M.Mary Jo's by the name at Vinent?
TEWITNESS: Ha. Finut amine or last amune?

THE COURT: First name.
THE WITNESS: No.
THE COURT: Or lst name.
THE WITNESS: No, neither.
THE COURT: At no time during the lat two years did
you know of any male friend she had whose fimor last
ame was Vincent?
THE WITNESS: No. I think I know what you are
referring to, becaus it is only because I read it in the
newspaper.
THE COURT: But you smy you don't know who it was?
THE WITNESS: No."
THE COURT: Now, I am going to just read to you to
refresh your recollection the sworn testimony you gave
the last time you were on the witnes stand. You replied
to the question, "How was it that you found out about
what happened to Mary Jo?".
THE WITNESS: Yes.
THE COURT: You maid, "I think it was the whitecr
came up on the road and Mr. Gargan was driving and
told us to get in. He maid something had happened, and
my first reaction was the Senator and we drove back to
the cottage and he wouildn't may anything until we got
inside. We got inside the cottage and he told us that
Mary Jo was missing, and that was ali."
"'When did you find out she had drowned?"
"'After 10:00 o'clock that morning."
"'Where?"
"In the motel room at the hotel at Katama."
That was your testimony the last time on the stand?
THE WITNESS: That is true.
THE COURT: Do you desr to change that in any
respect?
THE WITNESS: In no way.
THE COURT: Now, did you at any time have an inter-
view or conversation with any reporter?
THE WITNESS: Several, or many.
THE COURT: When I may conversation, I mean that
they asked you questions and you gave them answers.
THE WITNESS: Correct.
THE COURT: VWhen was the last time?
THE WITNESS: The last time was the week of the
accident.
THE COURT: When was the first time?
THE WITNESS: The day after the funeral. Midnight, the
night after the funeral. I believe.
THE COURT: Then I am confused.
THE WITNESS; Why? AUl of the talking I did to the
press was in July, if that makes it clearer for you.
THE COURT: You have had no conversation with any
reporter since that time?
THE WITNESS: No.
THE COURT: Do you remember any of the names of
those reporters?
THE WITNESS: Yes.
THE COURT: Do you remember one called Jack Neu-
mann?
THE WITNESS: No. Who was he with?
THE COURT: I ask the questionj, Miss Newburgh.
THiE WITNESS: I am sgrny. I wondered who he was
with.
THE COURT: Did they all identify themselves to you?
THtE WITNESS: I was in a state of extreme duress and
some of them said their names, some of them said the
news service and some of them said the paper. and i was
very unclear. it was the week right after the funeral.
THE COURT: But you in December, that was Last
month, did you give a statement to any reporter?
THE WITNESS: No. I'm sorry, i can see what you are
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(NY39-April 29) CAR IN WHICH MIS; KOPECHNE DIED-Curious residents of Chappaquiddick Island inspec~t:
car in which Mary Jo Kopechne died last July when the car, driven by Sen. Edward Kennedy. plunged
off Dike Bridge, and landed upside down in eight feet of water. The car was hauled from the water
July 19, a day after the accident. In the inquest report, released Wednesday, Judge James A.
Boyle expressed disbelief in a public account the senator gave in a television broadcast about the
accldzntb-(.AP Wirephoko} '.hmb5l2O0£le) 1970 -See 7.D 'dre St:ry".............. .... ,
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LLRAUN C. WILI.ZRoute 2, DaK 6
Vale, Oregon 97918
(503) I73-.2133

vs;.
CcmIINN

TIE; EADERos DIGEST ASSOCIATION, INC.ploasantvllle, New York 10570O

ccx!PUIN FOR VIOLATION OF TSK
FDRLCNIPAIGlN ACT 07' 1973.,
AS AlN!D.

*

*

4l#~

T.

6-~

N

I
41

0
I Q

B-'*U

H
2,

.Ai

'~



FEDERAL ELECTION. COMISINK l SIIIl N.W
WAShUNG1ON.O.C. 2O!f]

Tills IS THE BEGHI:IING OF F1UR

camm No. -- 2

Camrs..n

-'a;

V.

Lie:

.4

e~.
~0

4'

I
I

1!

: i ':/: ,: '! i,-i. .',. i
!;"
i:: ;L ",:: ' ':


