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WRITER'S DIRECTY Bm. NOa
(z02) se1- 1572

Robert I. Bogin, Esquire
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20663

Re: Matter Undot Rcviaw 1096;

B

Dear Mr. Bogin:

Enclosed please find . eheck in thc‘anonnt of $2,500
signed by my client, John B. Nicholson. This echeck is for pay-
ment of a civil penalty in connection with the comciliation
agreement entered into by Mr. Nicholson and the Federal Election

Commission in Matter Under Review 1094.

Sincerely yours,

ai W. Baran
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EQU'TABLE MONEY MARKET ACCOUNT, INC. (\g@ (pq9y @I olooor ) —252"

219

“THE BANK OF NEW vocga B NWI&AKL FUNDS DIVISION m July 15 155 l_j

TO T8 ORDEROF

United States Treasurer ] 5
J 2,500.00

“Two thousand five hundred and no-cents dollars
NOT VALID IF DRAWN FORLESS THAN [ $300] ACCY 3D 120 00013169=6

JOHN B8 NICHOLSON % ]

a8 your nema is shown. if the account is held jointly, ]

sign. When signing es attorney. executor, admin-
, rustee or guardian, pleass give your full title as such.
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BAKER & HOSTETLER
018 oNNECTICUT AVE., N. W.

aa-m. D. C. S0006

Robert I. Bogin, Esquire

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463




WASHINGTON, D.C. 20463

July 23, 1981

Jan W. Baran, Esquire

Baker & Hostetler

818 Connecticut Avenue, N.W.
Washington, D.C. 20006

RE: MUR 1094
Dear Mr. Baran:

On July 22 1981, the Commission accepted the

conciliation agreement signed by your client ard a

civil penalty in settlement of a violation of 2 U.S.C.

§§ 441f and 441b, provisions of the Federal Election

Campaign Act of 1971, as amended. Accordingly, the

file has been closed in this matter, and it will become

a part of the public record within thirty days. However,
.2 U.S.C. § 437g(a)(4)(B) prohibits any information derived

in connection with any conciliation attempt from becoming

public without the written consent of the respondent and

the Commission. Should you wish any such information to

become part of the public record, please advise us in

writing.

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

Sincerely,

Charle®N. Steele

~0) »

enneth A. Gross
Associate General Counsel
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Jan W. Baran, Esquire

Baker & Hostetler -

818 Connecticut Avenue, N.W.
Washington, D.C. 20006

RE: MUR 1094
Dear Mr. Baran:

On ¢ 1981, the Commission accepted the
conciliation agreement signed by your client and a
civil penalty in settlement of a violation of 2 U.S.C.
§§ 441f and 441b, provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, thHe
file has been closed in this matter, and it will become
a part of the public record within thirty days. However,
2 U.S.C. § 437g(a)(4)(B) prohibits any information derived
in connection with any conciliation attempt from becoming
public without the written consent of the respondent and
the Commission. Should you wish any such information to
become part of the public record, please advise us in
writing.

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel




In the Matter of

| , MUR 1094
John B. Nicholson

CONCILIATION AGREEMENT

This matter having qggqiinitiatedwby the Federal Election Com-

mission ("Commission”) pursuant to information ascertained in the
normal course of carrying out its sbpervisory responsibilities, and
after probable cause to believe having been found that John B.
Nicholson ("Respondent®) violated 2 U.S.C. § 441b and § 441f by
making»corporate contributions in connection with a federal election
and by permitting his name to be used to effect ;'contribution

made by another person;

NOW, THEREFORE, the Commission and John B. Nicholson having
duly entered into conciliation pursuant ﬁo 2 U.S.C. § 437g(a)
(4)(A)(i) do hereby agree as follows:.

I. The Commission has jurisdiction over the respondent and
the subject matter of this proceeding.. ]

II. Respondent has had a reasonable opportunity to demon-
strate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement
with the Commission pursuant to 2 U.S.C. § 437g(a)(4)(A).
IV. The pertinent facts in this matter are as follows:
A. Respondent at all times relevant to this matter
was executive vice-president, which is the senior staff position,

of the National Association of Real Estate Investment Trust, Inc.

(NAREIT), a corporation. Respondent reported to the members




‘wcommittees eamposed of membets. ut.‘nonala w. Hacneod
chairman of the NAREIT Program Committee which was reaponi

for arrangements for NAREIT's annual confetences.

B. In the summer of 1979, Respondent at the dite ion'

of the Program Committee sought to obtain Congressman John
Anderson as a speaker for the 1979 NAREIT annual conference
after another speaker had cancelled his earliar acceptance.
Mr. Robert N. Pyle was retained by Respondent for purposes of
obtaining Congressman Anderson as a speaker. Respondent never
spoke with Congressman Anderson or any of his representatives.
C. At all times relevant to this matter, Respondent knew
that Congressman Anderson was a candidate seeking his party's
nomination for the office of president of the United States.
Moreover, Respondent was advised by Mr. Pyle that Congressman
Anderson had met the honoraria limit for 1979, and was thereby
precluded from accepting payment for his appearance at the.

annual conference.

D. In lieu of an honorarium, payment for Congressman
Anderson's appearance at the annual conference consisted of five
checks made out to the campaign by individuals associated with
NAREIT in the amount of $250.00 cash. Respondent was advised
by Mr. Pyle that contributions of $250 or less to the Anderson
for President Conmittee might be matched dollar for dollar by
the federal government.

E. Respondent implemented a plan with Donald W.

MacLeod whereby Mr. MacLeod was to obtain five contributions




payable to theghna

campaign committ_

in turn, were teiubursed out of

by Respondent and nmde ylylhl‘ to nr. HacLeod.

F. Respondent. along with £our othera, made contributions o

to the Anderson-for.Presidert COmmitteé from their personal

checking accounts after receiving $250 of NAREIT funds. The

checks were given to Mr. Pyle and delivered to the Anderson

for President Committee.

G. After the five contributions were made to the

Anderson for President Committee, Congressman Anderson wrote

NAREIT, in care of Robert Pyle, to thank Mr. Pylgqfor the con-

tributions. éongressman Anderson did appear at and gave a

speech before the 1979 RAREIT annual conference on October

12793873

4, 1981.

H. Prior to the commencement of this investigation,

040

the Anderson for President Committee having learned about the

source of the five contributions made -by the individuals

refunded all five contributions.

associated with NARIET,

including the $250 made by Respondent. Due to the timeliness

none of these contributions were submitted for

of the refunds,

matching funds nor ever matched. Respondent subsequently

refunded $250 to NAREIT.

I. Respondent is not an attorney and did not

consult with legal counsel prior to his participation in

the above-described payments to Anderson for President

Committee.




81040293574

or for an officer to consent to the. making of such cofi”

contribution or expenditure. Since Respondent as a cotporate

officer authorized corporate funds to be expended in connection
with a Presidential primary election, Respondent is in violation
of 2 U.S.C. § 441b(a)-.

VI. 2 U.S.C. § 441f prohibits a person from knowingly
permitting his name to be used to effect a contribution made
by another. Since Respondent permitted his name to be used
to effect a contributionlwith funde supplied by NAREIT, Respon-

dent violated 2 U.S.C. § 441f.

VII. John B. Nicholson will pay a civil éenalty in the
amount of Twa Thousand Five Hundred Dollars ($2,500) to the
United States Treasury pursuant to 2 U.S.C. § 437g(a)(5)(a).

VIII. Respondent agrees that he shall not undertake any
activity which is in violation of the Federal Election Campaign

Act of 1571, as amended, 2 U.S.C. § 431, et seq.

GENERAL CONDITIONS:

IX. The Commission, upon request of anycne filing a complaint
under 2 U.S.C. § 437g(a)(l), concerning the matters at issue herein,
or on its own motion, may review compliance with this Agreement.

If the Commission believes that this Agreement or any requirement

thereof has been violated, it may institute a civil action for re-

lief in the United States District Court for the bistrict of Columbia.




w_has approved the entire Bgneement.“:
‘ XI. It is'agtef_ hhat respondent shall bave no nore than
thirty (30) days ffom the date this agreement becomes effective
to comply-with-and .implement- the requirement contained in this

agreement and to so notify the Commission.

Charles N. Steele
General Counsel
Federal Election Commission

ptle, 19 175/
be g 7

John B. -llicholson

155

gal}l W. Baran, Counsel
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In the Matter of g
John B. Nicholson )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on July 22, 1981;
the Commission decided by a vote of 6-0 to take the ‘
following actions regarding MUR 1094:

1. Authorize the General Counsel to
affix his signature to the con-
ciliation agreement signed by
John Nicholson in settlement of
this matter.

Notify counsel of the Commissions's
acceptance of the conciliation
agreement.

3. Close the file.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson

<
~
m
™
c
~N
©
A g
&
-

and Tiernan voted affirmatively in this matter.

Attest:

Marjorie W.
ecretary of the Commission

Received in Office of the Commission Secretary: 7-20-81, 11:38
Circulated on 48 hour vote basis: 7-20-81, 4:00




District of Columbia) 8§

Robert N. Pyle, béinq duly sworn;fdeposés'éﬁdilGYQ”tﬁﬁia
1. I reside at 3255 "O" Street, N.W., Washington, D.C.;

2. In about August, 1979, in the normal course of?myf’
business activities, I spoke with Mr. John B. Nicholson,
then Executive Vice President of the National Association
of Real Estate Investment Trusts (NAREIT) which had retained
me to assist in arranging for Congressman John Anderson to
speak before a NAREIT meeting. In our conversations we
discussed the fact that Mr. Anderson had reached his annual
honoraria limit but would be interested in receiving
individual contributions of up to $250 to his election
campaign. I advised Nicholson that gifts up to that amount
would qualify for matching federal funds. At no time did I
advise him to have NAREIT pay money to certain of its members

and have them then write their personal checks to the
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Anderson campaign. I only learned this method had been
used by being told by Nicholson

of NAREIT.

/Robert N. Pyle (/

.:

) -~

Sworn to before me this ﬁ?
Y
D

Qﬁ day of July, 1981 :
K]

~No
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RETURN RECEIPT p
J. Addison Mitchell -

3826 Paces Ferry West
Atlanta, GA

MUR 1094

Pury
Dear Mr. Mitchell:

On December 21, 1979, the Commission found reason to believe
that you had violated 2 U.S.C. § 441f, a provision of the
Federal Election Campaign Act of 1971, as amended, in connectiof
with the above referenced MUR. However, after considerinmg the
circumstances of this matter, the Commission has determined to
take no further action and close its file. Should you wish
to submit any materials to appear on the public record, please
do so within 10 days.

The Commission reminds you that permitting your name to be
used to effect a contribution made by another nevertheless
appears to be a violation of 2 U.S.C. § 441f and you should take
immediate steps to insure that this activity does not occur in
the future. 5

]

If you have any questions, please direct them to Robert
Bogin at 202/523-4000.

General Counsel




LAW OFFICES
QI AcksON, CAMPBELL & PARKINSON, P. C. a1 JuLio Pl2: 08
ONE LAFAYETTE CENTRE - .
SUITE 300 SOUTH
1120 20™ STREET, N. W.
WASHINGTON, D.C. 20036

Federal Elections Committee
Attn: Robert Bogin, Esq.

Washington, D.C. 20463
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CERTIFIED MAIL =
RETURN REC %m' DESTE!

Betty Jean Hai;f”
6250 Weatherly Dr
Atlanta, GA 3032

Dear Ms. MacLeod:

L

f’f_ ¥ '

Oon Decembet 21, 1979, the Commission £ound reason to believe
that you had violated 2 U.S.C. § 441f, a provision of the
Federal Election Campaign Act of 1971, as amended, in connection
with the above referenced MUR. However, after considering the
circumstances of this matter, the Commission has determined to
take no further action and close its file. Should you wish
to submit any materials to appear on ‘the public record, please
do so within 10 days.

The Commission reminds you that permitting your name to be
used to effect a contribution made by another nevertheless
appears to be a violation of 2 U.S.C. § 441f and you should take
immediate steps to insure that this activity does not occur in
the future.

If you have any questions, please direct them to Robert
Bogin at 202/523-4000.

General Counsel
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CERTIFIED MAIL
RETURN RECEIPT :‘, %

Mr. Donald W. MacLeod

FRT Property Company, Inc.
6540 Powers Ferry Road #160
Atlanta, GA 30339

RE: MUR 1094

Dear Mr. MacLeod: a0 | A

On December 21, 1979, the Commission found reason to believe
that you had violated 2 U.S.C. § 441f, a provision of the
Federal Election Campaign Act of 1971, as amended, in connection
with the above referenced MUR. However, after considering the
circumstances of this matter, the Commission has determined to
take no further action and close its file. Should you wish
to submit any materials to appear on the publxc record, please
do so within 10 days.-

The Commission reminds you that permitting your name to be
used to effect a contribution made by another nevertheless
appears to be a violation of 2 U.S.C. § 441f and you should take
immediate steps to insure that this activity does not occur in
the future.

If you have any questions, please direct them to Robert
Bogin at 202/523-4000.

General Counsel
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CERTIFIED MAIL . .=
RETURN RECEIPT REQUESTED

Mary M. Thomas
3011 Greenwood Ttail
Marietta, GA 30067

RE: MUR 1094

Dear Ms. Thomas:

On December 21, 1979, the Commission found reason to believe
that you had violated 2 U.S.C. § 441f, a provision of the
Federal Election Campaign Act of 1971, as amended, in connection
with the above referenced MUR. However, after considering the
circumstances of this matter, the Commission has determined to
take no further action and close its file. Should you wish
to submit any materials to appear on the public record, please
do so within 10 days.

The Commission reminds you that permitting your name to be
used to effect a contribution made by another nevertheless
appears to be a violation of 2 U.S.C. § 441f and you should take
immediate steps to insure that this activity does not occur in
the future. .

If you have any questions, please direct them to Robert
Bogin at 202/523-4000.

Stle
General Counsel
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CERTIFIED MAIL
RETURN RECEIPT ng_ggsm__!g

National Associatioa ‘of Real Bstate
Investment Trust, IncC. i
1101 Seventeenth St., N.W.
Suite 700
Washington, D.C. 20036 v g C
RE: MUR 1094 °

e

o
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o

Dear Gentlemen:

2

s

On December 21, 1979, the Commission found reason to believe
that your corporation had violated 2 U.S.C. § 441b, a provision
of the Federal Election Campaign Act of 1971, as amended,
in connection with the above referenced MUR. However, after
considering the circumstances of this matter, the Commission
has determined to take no further action and close its file.
Should you wish to submit any materials to appear on the
public record, please do so within 10 days.

81 040

The Commission reminds you that the use of corporate
funds in connection with a federal election nevertheless

appears to be a violation of 2 U.S.C. § 441b and your
corporation should take immediate steps to insure that this
activity does not occur in the future.

If you have any questions, please direct them to Robert
Bogin at 202/523-4000.

C :
General Counsel







81040293592

CERTIFIED MAIL

RETURN RECEIPT REQUESTE

Roger V. Barth, Esquire P e R S :
Jackson, Campbell & Patktnuan. ;e@__a, W
One Lafayette Centre ik o v P
Suite 300 South : - ity

1120 20th Street' N.W. = i e
Washington, D.C. 20036 G o il
RE: MUR 1094

Y i s ey

Dear Mr. Barth: A

Oon May 13, 1980, the Commission found reason to believe
that your client, Robert Pyle, had violated 2 U.S.C. § 441f,
a provision of the Federal Election Campaign Act of 1971,
as amended, in connection with the above referenced MUR.
However, after considering the circumstances of this matter,
the Commission has determined to take no further action -
and close its file. . Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

If you have any questions, please direct them to Robert
Bogin at 202/523-4000.

General cOunsel
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CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Jan W. Baran, Esquire

Bakers& Hostetler

818 Connecticut Avenue, N.W.
Washington, D.C. 20006 .

RE: MUR 1094
Dear Mr. Baran: o

On April 7, 1981, the Commission determined there
is probable cause to believe that your client committed
a violation of the Féderal Election Campaign Act of 1971,
as amended, 2 U.S.C. §§ 441b(a) and 441f in connection
with corporate contributions made to the Anderson for
President Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty ta ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable
to reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please
make your check for the civil penalty payable to the U.S.
Treasurer.




Enclosure
Conciliation Agreement
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"John B, Nicholson

‘National Association of
. Real Estate Investment
Trust, INC. (NAREIT)
Donald W. MacLeod

Betty Jean MacLeod

Mary Ann Thomas

Jay Addison Mitchel

Robert N. Pyle

_ MUR 1094 (79)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated when Donald MacLeod and
representatives of the Anderson for President Committee
(Committee) and the National Association of Real Estate
Investment Trusts, Inc., (NAREIT) voluntarilf éame forth
to admit a violation of the Federal Election Campaign Act
of 1971, as amended at a meeting on October 31, 1979.
Based on this information, the Commission on December 21,

1979, found reason to believe that John B. Nicholson, as

executive vice president of NAREIT, and NAREIT violated

81040293599

2 U.S.C. § 441b and § 441f by permitting corporaté monies

to be contributed to the Committee in the names of others.

the Commission found reason to believe that

In addition,

Donald MacLeod, his wife Betty Jean MacLeod and Mr.

MacLeod's two associates, Mary Ann Thomas and Mitchell

Jay Addison, violated 2 U.S.C. § 441f by knowingly

permitting their names to be used to effect a contribution

to the Committee with funds supplied by NAREIT.



In response to the Commission's reason to believe fiﬂdiég.l

NAREIT, Donald MacLeod, Betty Jean MacLeod, Mitchell Jay,ma'iidn
and Mary Ann Thomas, reiterated in writing the facts that wére
previously communicated to staff members of the Office of
General Counsel at the meeting of October 31, 1979. [Attached
as Exhibit A is the re#ponse from NAREIT . Attached as Exhibit
B is the response from Donald MacLeod.] On March 17, 1980, this
Office received a letter from counsel representing John B.
Nicholson in response to the Commission's reason to believe
findings. Based on Mr. Nicholson's response, the\Commission,

on May 13, 1980, found reason to believe that Robert Pyle
violated 2 U.S.C. § 441f by making a contribution in the name

of another. Mr. Pyle's response to the Commission's finding

is attached as Exhibit C.

II. LEGAL ANALYSIS

John B. Nicholson

On January 29, 1981, a brief stating the position of the
General Counsel on the legal and factual issues in MUR 1094
was sent to respondent Nicholson's counsel. See Office of
General Counsel's Brief, attached as Exhibit D. On February
25, 1981, this Office received respondent's brief (attached
as Exhibit E). After reviewing respondent's brief, it is the
recommendation of the Office of the General Counsel that the
Commission find probable cause to believe that John Nicholson

violated 2 U.S.C. §§ 441lb(a) and 441f.
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Reapéndeht does not dispuﬁe that in his:cap&ﬁi&v
a corporhfe”officer of NAREIT ﬁé'ian§hented‘d.séﬁénb'ﬂﬁitt.
general treasury funds of NAREIT were contributeé'to thé
Anderson for President Committee in the names of others.
Moreover, it is not in dispute that respondent Nicholson
received $250 of NAREIT funds which he contributed to
the Committee by personal check.

In his brief, respondent contends that the money
flowing to the Committee was not a contribution,:since.
the purpose of the money was not to influence John Anderson's
election but rather to secure Mr. Anderson as a speaker.
In support of this contention, Respondent's Brief cites
Advisory Opinion 1978-32, Fed. Elec. Camp. Fin. Guide

(CCH) ¥ 5334 (August 28, 1978) and Federal Election Commission

v. Committee for Constitutional Presidency, Fed. Elec. Camp.

Fin. Guide (CCH) ¥ 9075 (D.D.C. 1979) as permitting corporate
payments to a candidate's campaign committee to be considered
as other than a contribution. Respondent's contention is
wrong and should be rejected.

Neither of the opinions cited by respondent stand for
the proposition that corporate payments to a principal
campaign committee are other than contributions subject
to § 441b. While it is true that the Commission has held
that the Act does not preclude a principal campaign committee

from receiving payments which are personal funds of the

candidate, (See A.0. 1978-32), such payments will nonetheless
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be deemed ;'éontéisﬁﬁiékw.
to the p:ihéipalfcdppuIQﬁi
NAREIT funds were éaid in
campaign for his party's nonination.‘ Tht usc ot eorporata

funds in connection with an elcctiom 13 a violation of 2 u s c.

'§ 441b when paid to the campaign coqnittee and not to thes

candidate in his personal capacity.
III. Discussion of Conciliation and Civil Pehéltf

Attached is a proposed conciliation agreement this Office
recommends be authorized by the Commission. The'proposed '
agreement conyqins admissions of violations and a civil
penalty of ’ B

Under the Act, any conciliation agreement proposed by
the Commission may include a requirement that the respondent
pay a civil penalty which does not exéeed the greater of
$5,000 for each violation or an amount equal to any contri-
bution or expenditure involved in such violation. 2 U.S.C.
§ 437g(a)(5)(A). In this matter, the Commission could seek
a maximum civil penalty of $10,000 representing a,$5,000
civil penalty for the § 441b violation and an additional
$5,000 for the § 441f violation.

It is the recommendation of the Office of General
Counsel that the Commission assess a civil penalty of

in this matter. A civil penalty of is warranted

because respondent caused corporate funds to be contributed
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made.byuindiqtégals. Eutthermore.

conttibuiioﬁs'bf individuals could : ‘
respondent's actions were designed to maximize the.anﬁﬁﬁgﬁgt'
matching funds the donee committee could request. In t§§h§ 
circumstances, a substantial civil penalty should be 1mposed.
However, there are some mitigating factors to be found in
this matter, including the uncontested assertion that
respondent was told that this manner of proceeding was
legitmate. Thus, it is the recommendation of thisEOEfiCe
that .. the statutory maximum be assesseq in this
matter.

IV. Other Actions

It is the recommendation of the Office of General Counsel
that the Commission take no further action against any of the
other respondents in this matter.

a. NAREIT

The Commission's investigation into this matter demonstrates
that other than John Nicholson, no other officer or director of
NAREIT had any knowledge of the matters at issue in MUR 1094.
Knowledge is not a requisite elemgnt for a finding of probable
cause to believe that NAREIT violated 2 U.S.C. § 441b, nonetheless
such a finding is not warranted in this case. NAREIT
voluntarily appfised the Commission of the violation at issue
and undertook to reverse these illegal transactions. (See
Exhibit A at 7.) In these circumstances, the Commission

should not take any further action.




b. Donald MacLeod

Donald Macleod was chairman of the Program Committee

of NAREIT. One of Mr. MacLeod's responsibilities ﬁiﬁﬂ
arranging for a speaker for NAREIT's annual conferéhce.

Mr. MacLeod worked with John Nicholson in making these
arrangements. It was to Mr. MacLeod that John Nicholson

sent a NAREIT check for $1,250 and advised Mr. MacLeod

that the Anderson for President Committee would prefer
individual contributions of $250 rather than a lump sum
speaking fee. Mr. MacLeod, ghus made a $250 contgibuﬁion

to the Committee using NAREIT funds. Although th; Commission
could find probable cause to believe that Mr. MacLeod violated
2 U.S.C. § 441f by permitting his name to be used to effect

a contribution made by NAREIT to the Anderson for President
Committee, no further action in this matter is warranted for
the following reaéons. Upon specific inquiry about the
propriety of undertaking this course of action, Mr. MacLeod
"was assured by the Executive Director of Nare@t that there
was nothing improper in these transactions." Exhibit B at 2.
Mr. MacLeod felt that he could rely on these assurances, "since
NAREIT was served by an Executive Director with several years
of Washington experience, as well as by both in-house and
outside counsel of considerable experience." 1d. Furthermore,
Mr. MacLeod voluntarily brought this matter to the Commission's
attention and participated in a reversal of the illegal

transactions.




c. aetty aun uacl.eod. uaty Ann Thml , M
Jay Mdiwn ’

All the above—teasoning is applicable for tho
taking no further action with respect to these“thrng;

who permitted their names to be used to effect a contribﬁtibn

made by NAREIT to the Anderson for President Committee.

d. Robert Pyle

The Commission found reason to believe that Robert
Pyle violated 2 U.S.C. § 441f by accepting NAREIT funds
for the purpose of contributing those funds to Congressman
Anderson. Mr. Pyle, allegedly, effected the contfibution to
the Anderson for President Committee by depositing the
NAREIT money into the campaign depository of BAKEPAC, (Mr.
Pyle is treasurer of BAKREPAC), causing BAKEPAC to contribute
to the Anderson for President Committee. A review of the BAKEPAC
reports indicates that BAKEPAC did make a $250 contribution
to the Committee by check dated August 28, 1979. However,
bank statements for BAKEPAC covering the period July 25 through
September 26, 1979 do not show any deposits into the BAKEPAC
depository, although Mr. Pyle's records show that he deposited
$750 of NAREIT funds in his personal account in August, 1979.
Exhibit C at 4, 5. Moreover, the contribution made by BAKEPAC
to the Anderson for President Committee appears to be part
of a program of giving to various presidential candidates
during this period of time. Id. at 2,9. Furthermore, based
on a response to questions posed to Michael F. MacLeod,
Administrative Assistant to John Anderson, the campaign

received as payment for Congressman Anderson's appearance




only five checks made out to the‘camﬁdigh'bg‘;ndiviﬁﬁ_

‘in the amount of $250.00. Exhibit F at 2. £

It is clear that Robert Pyle acted as go-between ih
making the arrangements for NAREIT and Congressman Andefson;
In addition, it is contended that Mr. Pyle told Mr. Nicholson
that the speaker's fee was to be paid through individual
intermediaries to the Anderson for President Committee.
Exhibit E at 13. Although there is evidence that Mr. Pyle might
have misled John Nicholson into implementing a scheme that is
illegal under the Act, there is insufficient evidence to take
any further action against Mr. Pyle.

V. RECOMMENDATION

1. Find probable cause to believe that John Nicholson
violated 2 U.S.C. §§ 441b(a) and 441f.

2. Take no further action against NAREIT, Donald W.
MacLeod, Betty Jean MacLeod, Mary Ann Thomas, Jay Addison
Mitchell and Robert N. Pyle.

3. Approve attached letters to all respondents.

4. Approve attached conciliation agreement to

John Nicholson.

Y Mg d et

Date Charles N. Steele
General Counsel

Attachments
1. Exhibit response from NAREIT
2. Exhibit response from Donald MacLeod
3. Exhibit response from Robert Pyle
4. Exhibit OGC Brief
5. Exhibit Respondent's Brief
6. Exhibit Response from Michael MacLeod
7. Letter to John Nicholson
8. Proposed Conciliation Agreement
9. Proposed sample letter to all other respondents




CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles N. Steele, an.
General Counsel
Federal Election Comnds‘ion ; 2
1325 K Street, N.W.

Washington, D.C. 20463

Re: MUR 1094(79)

Dear Mr. Steele: : iy

This will acknowledge rm:l,pt of your letter addressed to me as Counnrl

for the National Assoc¢iation of Real Estate Investtﬂn&l Trnats, tww» :

(the "Association") stating that the Commission has found teason to beliave

that the mode and manner. of certain transactions on behalf of the Association

may have given rise to possible violations of Sections 441b and 441f of the
Federal Election Campaign Act of 1971, as amended (the "Act“). .

As you know, the facts and circumstances considered by the Commission, with

N
regard to the above-referenced subject matters, wegagfirst discovered by the

81 040293607

officers and staff of the Association and after a reasonably short but

thorough investigation by the staff of the Association, voluntarily brought
to the attention of the staff of the Commission. At the time they first
presented information to the Commission, the representatives of the

Association believed, and they continue to believe, that they and the

Association had acted in good faith by so doing. Accordingly, and in

response to your request for further information, I am submitting herewith,

on behalf of the Association, material below to support our contention

Exhibit A

1101 Seventeenth St.. NW. O Suite 700 O Washington. D.C. 20036 I (202) 785-8717




to the attention of the Cb-n:lss:loa at the iu:ltiatiu of the Astoc:lnt:lon.
and the transactions in question corrected ptomptly thereafter. Accordingly,
we believe that under these facts and circ‘:unstanc'e‘s, further action vis-a-vis

the Association is clearly not warranted.

The following information, based on knowledge, :lnfomt:lon and belief,

N - constitutes a comprehensive chronology of the events before and after
W -] certain payments were made on behalf of the 'Associat:ion, to the:
© Anderson for President Committee (the "Committee") in consideration for the
o appearance of Congressman Anderson as a luncheon speaket at the Annu.l
~ Conference of the Association on October &4, 1979: |
: N : I 7 e i o § R B
1) August, 1979: : Arrangements completed through the offices
(] Specific dates unknown of John B. Nicholson, Executive Vice President
but final plans were of the Association, for the luncheon speech
A completed no later than of Congressman Anderson. Based on information
o the second week of later furnished the Association by Congressman
August. Anderson's office, a Robert N. Pyle, apparently
— met with Michqal F. MacLeod of Congressman
Anderson's offf@k to determine the final
° arrangements. Despite representations to the

contrary, Mr. Pyle was not known to the
Association and appears to have been acting

at the request of Mr. Nicholson. There is

no indication of any authorization for the
employment of such an agent or emissary. The
Acsociation has no direct specific knowledge

of the arrangements proposed and accepted,

but the understanding of the Executive Committee
and President was that such arrangements were
limited to time, place and the payment of a
legal honorarium.

>




'Vestate investment trust,
‘Association's Program Director 1
as an elected member of the Assoc

for $1,250.00 payable to Mr. Macleod as
reimbursement for speakers's expenses advauces
(presumably including an honorarium and expenses)
and referring to $750.00 sent to Robert N. Pyle
(purportedly as compensation for arrangements and
expenses). Note: Despite this letter Donald
Macleod indicates no knowledge of Mr. Pyle.

3) August 17%, 1979: According to statements subsequently made by
*Approximate Donald W. MacLeod, his response to the above
letter was to call John Nicholson to express
his lack of knowledge concerning how the
transaction was to be handled and to eliéit
more details or suggestions as to how payment
could properly be made. ..During the internal
investigation by the Association, Mr. Macleod
further stated that, in response to this call,
John Nicholson verbally advised him that the
Anderson For President Committee would prefer
L individual contributions of $250.00 rather
than a lump sum honorarium. Mr. MacLeod has
further stated that John: Nicholson suggested
that Mr. MacLeod obtain five fndividual
contributions from individuals who would then
be reimbursed from the funds advanced to Mr. _
Macleocd by the Association. Other officers of 3
NAREIT did not have any knowledge of this 3
transaction and, accordingly, no reason to assume
that payment was being made in any form other than
that of an honorar¥ig. Mr. Nicholson did not refer
this matter to Counsel} for advice, notwithstanding -
that Counsel was readily available and generally
involved specifically for such purposes as a
matter of policy and practice of the Association,
or to any other member of the Association staff.

193609
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4) September 21, 1979: letter to Pyle from Anderson expressing thanks

for contributions to be arranged. Letter
delivered to John Nocholson's office but not
revealed to other officers of the Association
until inadvertently discovered on October 16, 1979.

-3




- held by HacLeod. Me.
stated that five checks (fron Hthcod B. J.
Macleod, Mitchell, Thomas and NichQISOn) each
in the amount of $250.00 were transmitted by
Nicholson to the Anderson For President Committee.

6) October 4, 1979: Congressman Anderson appears as guest luncheon
speaker. R

7) October 11, 1979: New Counsel, David Bernabucci, joins the
Association staff. Former General Counsel
Walter B. Laessig, having left the Association
staff on July 31, 1979, now serves as Special
Counsel to the Association.

9 N-tokay 17 1070. fomnletely unrelated:to the transactions now in
question, John B. Nieholson officially terminates
as Executive Vice President of the Association.

The subject of the checks earlier issued by the
Association in connection with Congressman
Anderson's appearance on October 4, is brought

to the attention of Mr. Bernabucci and Mr. Laessig
by other Association staff at this time. .
The question of whether the amounts paid )
as honoraria may have been excessive under the
House of Representatives Ethics Code (unless
expense reimpursemeiMg 1S 1nvoived) acises.
Accordingly, the decision is made to investigate
the handling of the two tramsactions. At this
point current officers, Directors and staff of the
Association do not have any knowledge of any

other direct or indirect transactions.

9) October 16, 1979: Anderson letter of September 21, 1979 (see
above) referring to contributions is discovered
during routine cleaning of John Nicholson's
vacated office. Association Counsel, Special
Counsel and Acting Executive Vice President
confer to discuss ramifications of this letter.

!
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11) October 18, 1979:

12) October 18-19, 1979:

th- payment of funds and reimbursement of
‘expenses had been. His response was essentially

ding of the . arrangements

as indicated in paragraphs 2, 3 and 5 above.
Subsequently, Counsel adv:lsea the Presidant and
the Acting Executive Vice President that, on

the basis of the facts as they have been revealed,
it seems possible that a violation of the Federal
Election Campaign Act may have occurred, however
advertently or inadvertently, and that it would
be prudent to consider steps to determine
additional facts and reverse the transaction or
transactions, subject to the advise and counsel
of the F.E.C. It is also determined to meet the
next day with former Association General Counsels
Walter B. Laessig and Nicholas G. Buffington.

Afternoon meeting with Association President
Joseph D. Riviere, Acting Executive Vice President
Ronald Utt, Counsel David Bernabucci, Former
General Counsel Walter B. Laessig, and Former
Executive Vice President and General Counsel
Nicholas G. Buffington. It is determined that the
staff of the Association must proceed to ascertain
what, if any, additional facts may be known to

the staff of the Congressman and, if necessary,
mitigate any possible violation of the law by
correcting or reversing the transactions after
notifying the F.E.C.

Association Counsel contacts Daniel J. Swillinger,
Counsel to the Anderson For President Committee

to advise him of tiiegpossible receipt by the
Committee of illegal contributions, to inquire

if certain contributions were in fact received,
and to confer on possible courses of action to
reverse any such illegal transactions. Swillinger
agrees to research the contributor lists and
recommends and arranges for an immediate meeting
with Michael F. MacLeod of Congressman Anderson's
office.




Counul Davi B-mabucci. on bch
‘Association, and Michael F. Macleod,
of the Congressman Anderson's Office, t
the latter's mderstanding with regar}

the manner and method of anticipated Mntion
and what arrangements, if any, would be acceptable
if it became legally necessary to reverse or
refund any improper payments. Michael Macleod
referred to his meeting with Robert Pyls.
Representatives of the Association could make no
determination that the representatives of the
Congressman expected any payments or honoraria
other than 3 number of bona fide individual
contributions properly arranged from interested
third parties. It was tacitly agreed that a
refund procedure would be arranged and confirmed
by Association and Committee Counsel, subject

to the prior approval of the F.E.C.

14) October 24, 1979: Daniel Swillinger contacted Association Counsel,

’ at the request of Association Counsel as relayed
by Michael Macleod, to confirm receipt of payments
from five NAREIT affiliated individuals, the
tentative refund arrangements, and indicate that
he had, with the concurrence of the Association,
arranged for a meeting with the staff of the
General Counsel's Office at the F.E.C. on
October 31, 1979.

15) October 31, 1979: Yeeting with Ken Gross and Robert Bogin -of the
Office of General Counsel of the F.E.C. and
Daniel J. Swilliné@rﬁsﬁ the Anderson For President
Commit tee, Donald W. cLeod, and Joseph Riviere,
President, Ronald Utt, Acting Executive Vice
President, David Bernabucci, Counsel and Walter
Laessig, Special Counsel, to present the facts
as understood by the parties. The parties proposed
to reverse the transaction by instituting refunds
from the Anderson For President Committee to
the five known individual contributors. It was
understood that refunds from the contributors to
the Association cannot be guaranteed. The F.E.C.
staff gives its tacit approval to the proposal
and advises the parties that the facts of the case
will be submitted to the Commission.
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16) November S5, 1979: Refunds totalling $1,250.00 are mailed to
the five known indlvidual contributors by

the Committee.

17) November 9-15, 1979: Funds received by the five individuals are
- returned to the Association.

-0
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mutually satisfuctorf eanelusiou-to thn blucodures init lﬁld »

the Association first revealed the trmuction in question to t’h

For President Conmlttec and thc counlslion The Association bc 1

facts speak for themselves in this metter and that those facts ade ately
demonstrate: (1) any violation of the Federal Election Campaign Agt‘of31971,
as amended, 18 such a violation did occur, did not arise out of any ﬁolicy
or practice of the Assoéiation; (2) the Association,upon ascertaihing'that
the transaction may have given rise to a technical violation of the law,
immediately sought to determine the facts, ‘reverse the :transaction notify
the staff of the Commission and provide other proper relief; and (3) the
Association, its elected Officers and Directors, were unaware of the
circumstances and nature of the transactions, had no prior knowledge of

and did not give approval to such transactioms. -

The Association cannot express any conclusions with regard to the intentions
or actions of any other party to the transaction in question. W&

do believe, however, that one isolated transaction of an individual

or individuals should not be attributed to the Association or any of its
elected Officers or Directors who may have been innocently and

inadvertently involved.

Accordingly, and in view of the action of the Assg&iation in dislcosing
the matter, the Association respectfully submits-tﬁ&; there is no factual
basis upon which to conclude that any action against it would be warranted
and believes that no enforcement action should be taken against the

Association with regard to the above-referenced matter now or in the future.
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Commision's atnff wuh to di.acuu this utter further, representati“k |
of the Association will be most happy to neet with you at your cm:lcnce.
In the meantime, the Assoication does request that this matter rem: :
confidential pursuant ot the p‘rovisions of .2 U.S.C. §437g(a)(3) (l').f.‘

Sincer 4 yours
David C. Bernabucci

Counsel

Robert Bogin, Attorney, Federal Election Commission
Joseph D. Riviere, President, NAREIT '
tiercer L. Jackson, cxecucive Vice rresident, NAREIT

hat




no:-m B mrHOLSON
-lecuhve Vice President

"a:. Donald W. M.ac!eod _ e s
IRT Property Campany, Inc. T

5540 Powers Ferry Road $#160
\tlanta, Ga. 30339

ear Don:

>ursuvant to our conversations yesterday, enclosed is a check for §1,250.00
I've had the check

0, cover thnspeakerscncpense fee thatyouincuned
nade out to you since I'm not exactly sure,to wnan the check should be

L 4

irawn.
: $

* ha¥@ also had a check for $750.00 sent to Robert N. Pyle, with whom
e the arrangements and wio will handle all details regarding the

sou mede

speaker, I believe this covers his fee and all expenses associated w.ﬂ:h

lep. M@nGersen's appearance, including drafting the speech, fe.rryx.ng W, .
1im W and fram the Sheraton, ete.

[ appreciate the extra trouble and time you've devoted to gett:u‘lg s

1 to—flight speaker. I especially appreciate your willingness to canmit
“or soeaker's feesoastona:.ldoumthoengagerent——\.evehad

sevepgl back out of the verbal caunitment alrcady.
=
&

sinc&yely,

Y~
e 'y

/ »

TEN : me
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Certified Mail
Return Receipt Requested

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street Northwest
Washington, D. C. 20463

Re: MUR 1094(79) [/
Dear Mr. Steele:

This will acknowledge receipt of your letter to me
of December 26, 1979 relating to a possible wviolation of
2 U.S.C. Sec. 441f of the Federal Election Campaign Act
of 1971, as amended, which matter you have nunbered
MUR 1094(79). Similar letters have been received by my
wife, Betty Jean MacLeod, and by Mr. J. A. Mitchell and
Ms. Mary M. Thomas, each of whom will be responding directly.

After our meeting with the Federal Election Commission
on October 31, 1979, I had assumed (obviously incorrectly)
that the entire matter had been fully reported and settled
to the satisfaction of the Federal Election Commission. Since
this is apparently not the case I will again state the facts
and circumstances as they relate to my involvement and the
involvements of my wife, Ms. Thomas and Mr. Mitchell in this
matter.

155 I am President of IRT Property Company, a
real estate investment corporation based in
Atlanta, Georgia.

Ms. Mary M. Thomas is the Treasurer of IRT
Property Company and Mr. J. Addison Mitchell
has been associated with me in the mortgage
banking business in Atlanta.

IRT Property Company is the successor cor-
poration to Investors Realty Trust.

IRT Property Company and/or Investors Realty
Trust have, since 1971, been dues-paying members
of the National Association of Real Estate
Investment Trusts ("NAREIT"), an industry

trade association based in Washington, D. C.

Exhloit 6
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I am not an officer of NAREIT
member of the Board of Governo

In 1979 I was chairman of the Pi

Committee of NAREIT. One of the

bilities of the Program Committee
arranging a program for NAREIT's
conference, which in 1979 was held in
Washington on October 3 - 5. The = ' ’
Committee's responsibilities included the
selection of topics and speakers for the
conference.

For the Washington conference, it was
determined that the featured speakers

would include a humorist (Mark Russell), an
economist (Anthony Downs of Brookings
Institute) and a political speaker. The
honorarium for each of these featured
speakers was budgeted by NAREIT at $2,000.

After several unsuccessful attempts to

obtain a political speaker, it was suggested
that Congressman Anderson might be considered.
As a result, the then Executive Director of
NAREIT contacted Mr. Anderson's office
through an intermediary, and we were advised
that Congressman Anderson would agree to
speak at this conference. My understanding
was that he would receive $1,250 for his
appearance.

Subsequently in August 1979, I was advised by
the Executive Director of NAREIT that the
Anderson for President Committee would prefer
individual contributions of $250 rather than
a lump sum speakiang fee.

To accomplish this, it was proposed by the
Executive Director of NAREIT that I obtain
five individual contributions ($250 each)
and that the five contributors in turn

would be reimbursed out of a check which

was sent to me by NAREIT. I specifically
inquired about the propriety of such actions
and was assured by the Executive Director of
NAREIT that there was nothing improper in
these transactions. Since NAREIT was served
by an Executive Director with several years
of Washington experience, as well as by both
in-house and outside legal counsel of con-
siderable experience, I felt that I could rely

f-2




on the assurances of NAREIT as
its Executive Director.

Based on these assurances, I dolivur to the
Executive Director of NAREIT four checks for
$250 each payable to the Anderson for
President Committee from me, my wife, Ms.
Thomas and Mr. Mitchell. I also gave the
Executive Director my check for $250 payable
to him, representing the balance of the
NAREIT check to me for $1,250.

My understanding is that the four checks
given by me to the Executive Director of
NAREIT together with his personal check for
$250 payable to the Anderson for President
Committee were delivered to that Committee.

Subsequent to the NAREIT conference and the
resignation of the Executive Director of
NAREIT (which occurred shortly thereafter),

a routine review of the files of this
ex-Executive Director apparently disclosed

the transactions outlined above. As a result,
several discussions were held between various
NAREIT representatives, representatives of the
Anderson for President Committee and the
Federal Election Commission. On October 31, 1979,
I attended a meeting at your offices at

which all of these matters were reviewed.

At this meeting, the Anderson for President
Committee agreed to return the $250

contributions to the various individuals involved,
with the understanding that these individuals
would in turn forward individual checks to

NAREIT payable to that Association. To the

best of my knowledge this was accomplished.
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After this meeting with the Federal Election Commission,
I assumed that the entire matter had been fully reported and
settled to the satisfaction of the Federal Election Commission,
particularly in view of the fact that:

a) the matter was voluntarily brought
to the attention of the Federal
Election Commission, an action which,
according to your office, is probably
without precedent;

-3




As soon as any suggestion of i

priety was made, full restitu

was made by the contributors : LR
the Anderson for President 00uni4tue:

no personal advantage was received or
intended by any of the contributors
involved, the sole intent being to
obtain a satisfactory speaker for

a NAREIT conference.

I trust that the foregoing is the information that you
were requesting. Copies of this letter have been delivered
to Ms. Thomas, Mr. Mitchell and my wife, who will be responding

directly to you.

Sincerely,

TES==u~°4L.\\‘~\:Z:=;E:EE=A

Donald W. MacLeod
President

cc: Mrs. Betty Jean MacLeod
Mr. J. A. Mitchell
Ms. Mary M. Thomas
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JAMES € Mn

PATRICIA O, GUINE

NICHOLAS STRAWELL MecOwneELL * ¢
ALAN R. SWENDINAN ¥

PATRICK L. WODDWARD +

|
%

" Washington, D.C. 20463
Dear Sir:

gl tlly 2 NAFYC

Re: DIJR 1094

we tMr.mbertN.Pyle,toﬁmymdimctedaletterdated
May 16, 1980 and received By him on May 22, 1980. This letter constitutes a
formal respanse by Mr. Pyle. We note your letter indicates a 10 day response
period while the enclosed "Description of Preliminary Procedures® allows 15
days. An inquiry of your staff was not successful in resolving this difference.

Your letter to Mr. Pyle states that,

"you received general treasury funds fram the National Association
of Real Estate Investment Trusts, Inc. far the purpose of contribut-
ingsgxeofﬂbsefmﬂstoﬂekﬂetsmcmnﬁ.tteeaﬁthat

you
deposited $250 into the BAKEPAC account to make a $250 contribution
to the Anderson Committee.”

You allege a violation of 2 U.S.C. §441 £.

Based upon our investigation to date we have determined the following:

1. In the normal course of his business activities, Mr. Pyle in
August, 1979 received a fee of $750 from the National Association of Real Estate
Investment Trusts, Inc. (NAREIT) for his services in arranging for Congressman
JdmAndersontoaddressaneetingofNAREIT,assistinginpreparatimofthe
speech to be delivered, preparation and dissemination of press and biographical
materials, and arranging transportation for Mr. Anderson to the meeting. Such
services have been provided for a fee in a similar manner by Mr. Pyle for other
clients as part of his professional activities. Enclosed herewith is a copy
of Mr. Pyle's bank check entry book for the account into which his business
receipts are deposited. The $750 NAREIT deposit on August 15 is clearly
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2. &.Pyledidmttrmrwpartofhisﬁeetom
ever personally contributed to BakePAC. The enclosed BakePAC bank
for periods ending 8/22/79 and 9/26/79 denonstrate that no deposi
mmmmmmmm,muuaszsomtm

3. Mnmeasmmmmhnmmmmmmm.

dated August 28, 1979 in comnection with a Northern Virginia fund

which was in fact attended by two Independent Bakers Association enmployees
Attached is a copy of that check. This contribution was made upon the .
recammendation of Mr. Pyle, but at the direction of the Chairman of BakePAC.

As you can see from the check, two signatures are needed. MrPyledidmt.hwe
authority to determine which contributions would be made. The contribution was
part of a program of giving to various presidential candidates by BakePAC diuring
this period of time. See: 1) the above BakePAC bank statements; 2) ocopies of
checks to the Connally and Bush campaigns and 3) a September 17, 1979 letter to
Bakepwsmrtersﬂunltsmamndearlyspellngwtﬂxepmgmofgivmg

If you need any further information on this matter please advise me.
Sincerely,
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August 6 ;979

One Thousand and no/100-- e

DOLLARS

For
]m[ AMERICAN SECURITY BANK, N.A.
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Dear BakePAC Supporter:

This is our first request for funds since last
spring and we hope very much that you can make a cash
contribution at this time. BakePAC, as the politica
action committee of the Independent Bakers Associagi
has continued to make campaign contributions to Senator
and Congressmen who have taken key roles in supportinq 4
our positions and who support the free enterprzse systemz
in their Congressional votes. 5

We have also made contributions to five of the
Republican Presidential candidates. We have made s
.major contributions to Senator Howard Baker of :
Tennessee, the Senate Majority Leader and to former
Treasury Secretary and Texas Governor John Connally. .
In addition, we have made smaller contributions to the
campaigns of Senator Robert Dole of Kansas, Congress-
man John Anderson of Illinois and former UN Ambassador
George Bush. We expect to make a major contribution
in connection with Ronald Reagan's scheduled speech on
December S5th before BakePAC in Washington. The
Committee feels it is vital that our segment of the
baking industry has entree and contact with these
national leaders and their positions.

It is most important that we continue to have
income for these needs and trust you will continue to
support IBA's PAC. When sending your check please com-
plete and return the enclosed contribution card.

81040293628

Slncerely,
Hor:j:Eﬁigéﬁk‘//);

BakePAC Chairman

PS: We also enclose your 1980 BakePAC company authori-
zation which should be filled out and returned at
your earliest convenience.

-1
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
) MUR 1094 (80)
John B. Nicholson )

GENERAL COUNSEL'S BRIEF

I. Statement of Case

(2

This matter was generated when representatives of the Ander-

son for President Committee (Committee) and the National Associa-

tion of Real Estate Investment Trusts, Inc., (NAREIT) voluntarily
came forth to admit a violation of the Federal Election Campaign
Act of 1971, as amended. Based on the informatién supplied by
the Committee and NAREIT, the Commission on December 21, 1979,
found reason to believe that John B. Nicholson violated 2 U.S.C.
§ 441b and § 441f by permitting corporate money to be contributed
to the Committee in the names of others.

At all times relevant to this matter, Mr. Nicholson was the

040293629

Executive Vice President of NAREIT and the senior staff person

hired by the Association. Mr. Nicholson worked with members of

o

the Program Committee, including Donald W. MacLeod, president

of IRT Property Company of Atlanta, Georgia, in obtaining a

speaker to the 1979 NAREIT annual conference. Sometime in

July, 1980, Mr. Nicholson and Mr. MacLeod decided that Repre-

sentative John B. Anderson might be a possible speaker. Work-
ing through Robert N. Pyle, an intermediary, Mr. Nicholson learned '
that John Anderson was available to speak at the annual conference,

but that he could not accept a speaker's fee since the Congressman

had already met his honoraria limit for 1979. 1In lieu of an
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honorarium, it was proposed that individuals associated wi

NAREIT make contributions to ﬁhe'présidential cuupaiqn.of thﬁf
Anderson. These contributions in turn could be submittodfésvéai'
Commission for federal matching funds. To efféct this plan,.:
John Nicholson, in his capacity as executive vice-president of
NAREIT, signed and mailed a NAREIT check for $1,250 to Donald
MacLeod with the understanding that Mr. MacLeod would use the

NAREIT check to reimburse individuals contributing to the Ander-

son for President Committee.
Oon September 11, 1979, Mr. Donald MacLeod waé in Washington

and during his stay met with Mr. Nicholson. Mr. Donald MacLeod

asked Mr. Nicholson to-be one of the five individuals who would

make a $250 payment to the Committee. Mr. Nicholson accepted

293630

that responsibility. Mr. Donald MacLeod handed four checks in
the amount of $250 each to Mr. Nicholson. Each check was pay-

able to the Committee. The checks were drawn on the personal

040

checking accounts of the following individuals: Mr. Donald

MacLeod, Mrs. Donald MacLeod, Ms. Mary Thomas, and Mr. J. Addi-

son Mitchell. Mr. Donald MacLeod also gave his personal check

in the amount of $250 to Mr. Nicholson which check was payable

to Mr. Nicholson. Mr. Nicholson accepted this check, then
made out another check drawn on his (Nicholson's) personal check-
ing account payable to the Committee in the amount of $250.
This check and the four other individual checks were transmit-
ted to Mr. Pyle by Mr. Nicholson and subsequently contributed

to the Anderson for President Committee.
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Leael Analysis

The facts of this natte: aze generally not in di-pnte.-
Nicholson, in his capacity as executive vice-president o£ l eor-
poration caused corporate funds to be contributed in connection
witn John Anderson's primary campaign.
2 U.S.C. § 441b makes. it unlawful for a corporation»to make
a cgptribution in connection with any federal election or for an

‘officer of the corporation to consent to the making of such con-

the Comhibsion

- ——

has probable cause to believe that John Nicholson as an officer

tributions.

Based on the facts of this matter,

of a corporation consented to the making of contributions in
connection with a federal election.

It is also beyon& dispute that John Nichoison accepted $250
of NAREIT funds from Donald MacLeod for the purpose of making a
contribution to John Anderson's campaiagn.

-2 U.S.C. § 441f states that "no person‘shall make a contri-

040293631

bution in the name of another person or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name

- gt

of another person.” Based on the facts of.this matter, the Con-

mission has probable cause to believe that John Nicholson viola-

ted 2 U.S.C. § 441f by permitting his name to be used to effect

.a contribution made by NAREIT to John Anderson's campaign. N

i

" -

Respondent denies violating the Act based on the . contention m“’“

o O e )

w,that the payments to John Anderson ate not contributions as de—

fined 1n the Act.

2 U.S.C'

s 431(e)(1)(1977)(amended 1980).




Respondent cant’
ment must be 'uadea

nomination or election.

involvement was to obtain ur. Anderson as a speaker ana'nnt‘to
influence his primary campaiéﬁ, then the payments to Mr. Ander-
son should be regarded as honoraria and not contributions.
This contention is specious and should be summarily rejected.

by the Commission.

It is incongruous for respondent to now assert that his pay-

ments to John Anderson were honoraria. Mr. Nicholson knew that
John Anderson could not accept further honoraria. The payments
were purposely designed not to be honoraria. Furthermore, the checks

o

were made payable to the Anderson for President Committee. This

9363 2

was done not only to avoid the honoraria limits, but to have these

o
2

paymehts matched with federal funds. Written instruments made

payable to a prineipal campaign committee with the intentiocn of

040

having those payments"matéhed with federal funds must be consid- 

ered a contribution. Moreover, in the context of proving a

8

violation of 2 U.S.C. § 441b, the Commission must demonstrate

that corporate money was givén "in connection with" a federal

‘election. Mr. Nicholson knew that John Anderson was a candidate

for federal office eligible to receive primary mgtching fund

payments and that the checks made payable to the Anderson for .

-Pre81dent Commlttee were- to be matched.~ Clearlyo--ln these;91r-;

"»-_-- - -.o\.- -




Find probable cause'to believe that John B. Nicholson viola-

ted 2 U.S.C. §§ 441b(a) and 441f.

General Counsel

Attachment
Letter to Counsel
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BEFORE THE rznsann
OF THE UNITED s:t!!g‘

In tﬁe Matter of At
s MUR 1094 (80)
John B. Nicholson R :

_ RESPONDENT'S BRIEPF

J ps Introductory Statement

This brief and attached affidavit and exhibit are
submitted by John B. Nicholson ("Nicholson') through his
attorneys, Baker & Hostetler, in response. to the General
Counsel's Brief (*G.C. Brief") of January™29, 1981 fegarding
Matter Under Review ("MUR") 1094. The General Counsel
recommends to the Federal Election Commission ("FEC" or
"Commission®”) that it find probable cause to believe that
Nicholson violated 2 U.S.C. §§ 441b and 441f. Nicholson
requests that the FEC reject this recommendation and in lieu
thereof find no probable cause to believe that he committed

such violations.

IXI. Counterstatement of the Case

From March 1977 until October 1979 Nicholson was
the Executive Vice President of the National Association of
Real Estate Investment Trusts, Inc. ("NAREIT") and worked
for NAREIT's Board of Governors and Fxecutive Committee.

Affidavit of John B. Nicholson q 2

Ex hibit E




for NAREIT's annual conference 1ncluding mﬁring a speaker.
Nicholson Aff. g 3. NAREIT 4id not authorize lucholaon to
select a speaker or to design a program without apﬁroval |
from D. MacLeod. 1Id. ; B »
The 1979 NAREIT Annual Conference was held in

Washington, D.C., on October 4, 1979. Nicholson Aff. ¥ 4.

G. William Miller was to be the speaker at this event but he
cancelled his commitment in late June of 1979. Id. John B.
Anderson ("Ander3®tn®) was considered as a‘’substitute speaker.
After D. Macleod approved the choice of Anderson as a speaker,
D. MacLeod authorized Nicholson to enlist the services of
Robert N. Pyle ("Pyle®) for purposes of securing Anderson's
. appearance in return for a speaker's fee.,_Nicholsop‘Aff. b |

5.
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Nicholson retained Pyle's services. Pyle handled
all negotiations with Anderson and/or his agent concerning
Anderson's appearance at the 1979 NAREIT Annual Conference.
Nicholson never discussed with Anderson or any of Anderson's
agents, including his committee, Anderson for President Committee
("APC"), any matters relating to Anderson's appearance at
the 1979 NAREIT Annual Conference. Nicholson 2Aff. 9 1l6.

Pyle told Nicholson that an agent for Anderson had requested

E-%




 that the speaker 8 !ie.not

via individual 1ntermediar1el because Andersom hpd met an
honorarium limit. uicholaon Aft. a9 7 and 8._ Upan inquiry
from Nicholson, Pyle told Nicholson that this method of
payment was proper but may have income tax consequences.
Nicholson Aff. 9 10. Pyle had represented to Nicholson thaﬁ.
he, Pyle, wasvknowlédgeaﬁie about laws relatiné to honoraria
fees and campaign financing. 1d.

Nicholson agreed to pay Pyle a consulting fee for :
Pyle's services in arranging Anderson's appearance. 3
Nicholson Aff. 9 11. D. MacLeod agreed to participate in
arranging payment to APC in accordance with Anderson's wishes
as represented by Pyle. Nicholson Aff. 9 12. At all times
Nicholson believed that the payments to Pyle and to APC were
fees in connection with Anderson's appearance and speech.

Nicholson Aff. 9 13. At all times Nicholson believed that
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the payments were proper. Nicholson Aff. ¥ 14. At no time
did Nicholson desire to advance Anderson's candidacy for
President. Nicholson Aff. ¢ 15.

Under these conditions and circumstances, Anderson
appeared and gave a speech before the 1979 NAREIT Annual
Conference on October 4, 1979.

III. Exceptions To Statement of Case in G.C. Brief.

Nicholson was a participant in effecting a payment

from NAREIT to APC via various intermediaries. The issue
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confrOnting the PEC is whﬁther this paynent
*contribution” as detined by the deeral Election“ﬂ
Act, as amended ("Act"). ﬂicholson consistently '
tained that NAREIT funds were used solely as consideratiom
for an appearance and speech by Anderson at the 1979 NARQIT
Annual Conference. Conseguently, Nicholson disputea;any‘and
all references to "contributions" contained in that po:ﬁioﬁ
of the G.C. Brief which purports to recite the "facts" of
this case. Such characterizations constztute conclusions of
law and not statements of fact.

Furthermore, the G.C. Brief erroneously states that
Nicholson ﬁas informed by Pyle the person who directly negotia-
ted with Anderson's agent for his appearance, that Anderson
"could not accept a speaker's fee." G.C. Brief at 1. To
the contrary, Pyle informed Nicholson that a speaker's fee
was demanded in order to secure Anderson's appearance and
only the method of payment was at issue. Letter of March
17, 1980, to Robert I. Bogin at 6; Nicholson Aff 99 6-8.
Pyle stated that Anderson simply did not want any fee paid

directly to Anderson. Nicholson Aff. ¢ 7. 1/

IV. Arqument

A, Summary

It is undisputed that the transactions subject to

this inquiry were the result of NAREIT's desire to obtain a

1/ There is an apparent typographical error in the G.C.
Brief which states that Nicholson and D. MacLeod met in
July, 1980, instead of the correct date, July, 1979. G.C.

Brief at 1. E_Lt




'-"j‘":'_smker for its amma . Vconmtion and' 'nndarm‘a wv
to appear as a apeaker in return for a paymnnt. Con
aneous documents and Nicholaon s affidavit suppoi:t th. mlu-

" sion that Nicholson and others at NAREIT particlpated 1n

effecting payments to APC out of a siqgular,need and desire
to secure Anderson's appearance. See Exhibit A; Niéholqon
Aff. 99 3-5 and 15. The total circumstances of this case. do
not support a legil finding that Nicholson, in any way{'was
motivated by a desire to advance Anderson's candidacy for '
President;zl. The FEC should find no probable cause to believe

that Nicholson violated the Act.

Payments of NAREIT funds were Made in Return
for Anderson's Appearance and Speech.

1. Corporate Payments in Return for an Indivi-
dual's Appearance or Speech are not contribu-
tions under Section 441b.

The Act specifically defines a contribution as a

payment "made for the purpose of influencing” a candidate's
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nomination or election. 2 U.S.C. § 431(e)(1)(1976) (amended

2/ This case is materially distinguishable from other cases
that have been before the FEC such as the "Shapp" matter which
involved patterns of hidden gifts to a candidate's campaign
for the purpose of circumventing contribution limits and to
establish a candidate's qualification for federal matching
funds. See MOR 256, In re Weinstein, et al. There has been
no allegation that N1cholsou or anyone else was attemptlng

to circumvent a contribution limit or assist Anderson in
qualifying for matching funds.




'1980). With rbsﬂéctftdlcbngﬁﬁéi yﬁymants, %h; ﬁpt P
coﬁtributlons in cOnhectioh wiih.any federal'éldétténggz
U.S.C. § @41b (1976). However, payments to an officer of
the federal government as'qonsiderggion for his appgafdné;
or speech are neither contribufions under fhe Act, 11 C;?;R. S
100.7(b) (19) (1980), nor corporaté contributions in connection
with an election, 11 C.F.R. § 114.1(a)(2)(iv)(1980).

The G.C. Brief argues that corporate payments need
only be "in connection.with' an election in order to establish
a violation of Section 441b. Ordinarily this is correct.

. However, payments made as consideration for an'appearanée or
speech are not "in connection with" an election by virtue of
the Commission's regulations. 11 C.F.R. § 114.1(a) (2)(iv)(1980).

The Commission has noted that payments to a candidate's
campaign committee are not per se contributions. Advisory
Opinion 1978-32, Fed. Elec. Camp; Fin. Guide. (CCH) q 5334

(August 28, 1978).
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The Act and Commission regulations do
not preclude a principal (or other
authorized) campaign committee of a
candidate from receiving payments which
are personal funds of the candidate,
rather than contributions from other
persons.

The Commission also stated in Advisory Opinion

1978-32 that

E-b
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e ;a;fcircumstancac 1nc£dent;to the makiug
_and. receipt of a gift of money, or other
thing of value, are relevant on the queation_
of whether the gift is intended as a L1 ;
Lpolitical contribution or as an honorarium.; ,

In this case, the circumstances surrounding the |
payments to APC demonstrate that Nicholson believed the
payments were speaker fees. .

' The G.C. Brief does not dispute that the payments
to APC were part of a gquid pro guo. The G.C. Brief does not
dispute that the payments were made as consideration for
Anderson's appearance at the 1979 NAREIT. Annual Convention,

and that Anderson would not appear without these payments.

The payments were made to APC at the direction of the speaker

in accordance with representations made by Pyle to Nicholson.
Nicholson Aff. ¢ 8. Thié is not a situation unknown to the
FEC. Similar fees have been paid by corporations to a
candidate's committee without violating section 441b. See

Federal Flection Commission v. Committee for a Constitutional

Presidency, Fed. Elec. Camp. Fin. Guide (CCH) ¢ 9075 (D.D.C.

1979). =

The G.C. Brief places significance on Nicholson
being informed that direct payments to Anderson were not
desired because Anderson had apparently reached his honor-
arium limit. 2 U.S.C. § 441i (1976 & Supp. III 1979).
Nicholson is not an attorney nor is he familiar with the Act.

Nicholson Aff. 9 9. Nicholson did not confer with counsel

£




_ ,thmraqard to tha paymentl;‘ :
: peraon who pmrported to be knouledgeable ab0ut elect_
“whcther it was all right to-mabe hhe»p@ymontp and Ri,v“

was told that they were proper. Nicholson Aff. g 10, VWhéthet

Anderson had reached an honorarium limit was not a significant
fact to Nicholson. ‘
Anderson demanded a speaker fee in return for his
appearance. Nicholson reasonably relied on Pyle's represen-
tation that payment to APC was proper. Pyle's representation
iﬁplied that the honorarium limit 4id not affect such
payments when made to someone other than the speéker.
Honorarium payments do not ﬁave to be paid to the speaker as
a matter of law. The Act permits designated payments direc-
ted to charitable organizations. 2 U.S.C. § 441i (1976 &
Supp. III 1979). Futhermore, Advisory Opinion 1978-32 and

the Committee for a Constitutional Presidency case, supra,

describe circumstances in which honoraria payments were or
could have been made to the speaker's campaign committee.

APC's intention to submit the payments for matching
funds does not alter Nicholson's underlying belief that they
constituted consideration for an appearance and speech.
Contrary to the argument made by the G.C. Brief, the payments
were not "purposely designed not to be honoraria." G.C. Brief
at 4. This assertion is rebutted by contemporaneous documents.

As stated in the letter of March 17, 1980 the checks drawn

4




by Micholson of $1,250 ana §750 were specifically de
as épeaker'ﬁ expﬁhiés, 'tetteryof;hirci:lipﬂisao to
I. Bogin, at 8. More impo:tantly; .\'a“ letter which ac
the $1,250 check to D. MacLeod specificaIIYJrgfers tdﬁboth” 
payments as a "speaker's expense fee.” Letter of Augﬁjtqld,
1979, from Nicholson to D. MacLeod (copy attached as Exhibit
A). There is no mention of a "contribution," but there are
references to the fact that NAREIT money was being expenﬂfd
as a fee for Anderson's appearance. |

The checks and letter signed by Nicﬁolson unambig-
uwously describe the payments as speaker fees and expenses.
The G.C. Brief fails to produce any document created by
Nicholson that reveals any other purpose or intention. The
G.C. Brief does not set forth any testimony from any person
associated with this case and does not indicate any testimony
that establishes or suggests that Nicholson harbored any motive

other than a desire to secure Anderson as a speaker.
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The FEC has acknowledged that the intent behind a
payment is an important, if not determinative, factor in
establishing whether a payment is a contribution or an exempt
honorarium, even if payment is made to the speaker's campaign
committee. Advisory Opinion 1978-32, supra. The Commission
must focus on the evidence relating to Nicholson's intent
and motive. Notwithstanding that APC may have deemed the

payments as contributions (although the payments were a




conditiom of lndcrson s‘

viewed the paym.nts solely aa

misled by Pyl. and/or Andarm who mc tha mlyf 'permat m
benefitted fron these paynentaﬂ Nicholson participated in i
payments which he viewed solely as speaker's fees, while the
speaker and APC seer to have believed that the payments-ware
individual personal cdntributions.

The facts do not support a conclusion that Nicholson
violated Seétion 441b, and, accordingly, the FEC should find
no probable cause to believe that such a vioiétion occurred.

25 Payments that are not contributions Cannot

Vielate Section 441f.

Section 441f prohibits contributions in the name
of another person. For all the reasons stated above, the
payments to APC do not constitute "contributions" as defined
by the Act. The payments were not "for the purpose of

influencing” Anderson's nomination or election. Furthermore,
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they were made solely as consideration for Anderson's
appearance and speech and therefore constitute "honoraria."
11 C.F.R. § 110.12(b) (1980). As noted abdve, such payments
are exempt from the definition of contribution and from the
prohibition of Section 441b. 11 C.F.R. §§ 100.7(b) (19) and
114.1(a)(2)(iv) (1980). There is no statute that prohibits

the payment of speaker's fees in the name of another person.

Ggaﬂi b




prohable caun t:o believe that John B. Nicholson v:lolatcd 2
U.5.C. §8 441b and 441f. ’

‘Respectfully submitted,

H. SCHWEITZER
Baker & Hostetler
818 Connecticut Avenue, N.W.
washington, D.C.

Attorneys for Respondent
John B. Nicholson
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In the Matter of
John B. Nicholson

APPIDAVIY -

)
DISTRICT OF COLUMBIA )
)

John B. Nic@olson for his affidavit deposes and

1. '{ have personal knowlgdgqﬂof the facts con-
tained herein and am competent to testify thereto.

2. From March 1977 until October 1979 I was
Executive Vice President of the National Association of Real
Estate Investment Trusts, Inc. {"NAREIT"). I was the senior
staff person embloyed by NAREIT and workéd'for NAREIT's Board
of Governors and its Executive Committee.

3. Among my duties as Executive Vice President I
was required to work with NAREIT voting delegate, Donald W.
MacLeod ("D. MacLeod"), who was chairman of NAREIT's Program
Committee. The Program Committee was responsible for NAREIT's
annual conference and for obtaining a principal speaker at
such conference. I was not authorized to select a speaker
or to design a program without explicit approval by the

Program Committee Chairman.

E-n
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arrangements haa"haon made

('niller') as thc speakar for the contéxance.
Millar cancelled his commitment to appear and spaak:

5. The services of Robert N. Pyle ('Pyle‘).
Washington lobbyist, political consultant and fundraiser,
were enlisted by me on behalf of NAREIT to assist the Program
Committee in securing the appeafance of John B. Anderson
("Anderson”™) as the substitute speaker. D. Macleod first
approved the selection of Anderson as speaker and Pyle a§
consultant.

6. Pyle told me that Anderson would be available
to speak at fhe 1979 Annual Conference in return for a fee.

7. Pyle told me that Anderson, through his agent,
asked that the fee not be paid directly to Anderson.

=8 Pyle told me that Anderson, through his agent,
had requested that the fee be paid thrcugh individual inter-
mediaries to the Anderson for President Committee ("APC").
Pyle told me that this method of payment was requested
because Anderson had met an honoraria limit.

9. I am not an attorney ané did not consult with
counsel regarding the payment of a fee to APC.

10. Pyle has represented tc me that he is know-
ledgeable about laws relating to honoraria fees and campaign
financing. I asked Pyle whether the suagested form of payment
from NAREIT to APC in return for Anderson's speech was all

right. Pyle told me that it was proper but may have income

tax consequences. . E ,3
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| 11. I agreea to nay Pyle a consulting £

"his services in obtaining Anderson and in afranging t:

details of Anderson's appearance.
12. D. MacLeod, as Chairman of the Program
Committee, agreed to take responsibility for arranging

payment to APC as requested by Anderson through Pyle,

13. At all times I believed that payments to APC
and Pyle were fees in connection with Anderson's appearance
and speech before the 1979 NAREIT Annual Conference.

14. At all times I believed that payments to APC

and Pyle were proper.

15. At no time did I have a desire to advance

Anderson's candidacy for President.

16. All arrangements for Anderson's appearance
were handled by Pyle on behalf of NAREIT. Neither I nor any
other person associated with NAREIT to my knowledge

discussed Anderson's appearance with Anderson, APC or any

(Bl

Johd B. Nicholson

agent for Anderson or APC.

Subscribed and sworn to before me this.gffzéhay of

February, 1981.

)

CQEZQ ?Ql'-¢66;44b¢L;€L

Notary Public aicp
My commission expires: /V»’A"/ 1% 1788




0OHN-B 1IUCHOLSON
Ixeculive Vice Prosident

ir. Donald W. Macleod
RT Property Company, Inc.
3540 Powers Ferry Road #160
itlanta, Ga. 30339

rear Don:

ursuant to ocur conversations yesterday, enclosed is a check for $1, 250. 00
O cover thospeake.rse)@ense fee matyoumcm-red I've had the check
ade out to you since I'm not exactly sure ’to wnan the check shguld be

THwWn. v
L 4

haep also had a check for $750.00 sent to Robert N. Pyle, with whom
ou made the atlangeienis (22 w3o 3311 RanAdle A1l details regarding the

-pea}'$r. I believe this covers his fee and all expenses associated with
ep. §Hndersen's appearance, including drafting the speech, ferrying
am to and fram the Sheraton, etc.

™
apgreciate the extra trouble and time vou've devoted to getting us
. LO=I129NT sSpeanci. 1 woz2222110 an~wariate vour willinaness to cammit
or ™= speaker's fee so as to nail down the engagerent —— we've haa

evexéal rack out of the verbal commitment alrcady.

incqgely, '3
‘)-’LQ
~t_—
/ Ny
0 X
BN:me '

e-\§

NW. [3 Suite 700 O Washington. D C. 20036 O {202) 785-8717

1101 Sevenleenth Si.,
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Mr. Charles N. Steele
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463
Dear Mr. Steele:

In response to your questionnaire of May 27, the following are
the questions and my answers:

(1) Were you the person who made arrangements on behalf of
Congressman Anderson for his appearance to speak on October 4, 1979,
at the annual conference of the National Association of Real Estate
Investment Trusts, Inc. (NAREIT)?

Yes. »

(2) If the answer to question 1 is yes, who was the person that
was making these arrangements on behalf of the NAREIT? %

Bob Pyle
(3) Is this person an employee of NAREIT?
It was not clear to me at the time.

(4) If the answer to question 3 is no, what was your under-
standing as to this person's authority to negotiate for NAREIT?

Whatever his employee status, it was clear from our
conversation that he claimed authority to negotiate for NAREIT.

(5) How many times did you talk or meet with this person in
connection with this matter?

We talked on the telephone several times and met over lunch
on one occasion in connection with this matter.

(6) What fee did you request on.behalf of Congressman Anderson
for his appearance to speak at the annual conference?

I did not request a fee because Mr. Anderson had already met,
or had come very close to meeting, his honoraria limit for 1979.

Exhibit F

Not printed or mailed at government expense.




Mr. Charles N. Steele
June 6, 1980
Page Two

(7) At the time the fee was to be made, had Congreilnan‘hnderaon
already met his honoraria limit for 1979?

-

Same as item 6.

(8) If the answer to question 7 is yes, what was your under-
standing of how Congressman Ariderson was to be paid for his speech?

I suggested to Mr. Pyle, or perhaps he suggested to me
initially, that in lieu of an honorarium, perhaps individuals
associated with NAREIT could make contributions to the presidential
campaign. In connection with the conversation about the honorarium,
I told Mr. Pyle that NAREIT could not contribute to the presidential
campaign and that any political contributions would have to come from
individuals.

-

(9) How was Congressman Anderson paid for his speech?

\
The campaign received five checks made out to the campaign
by individuals in the amount of $250.00 each.

(10) Did you represent to the person who was arranging this
speaking engagement on behalf of NAREIT that NAREIT could pay
individuals to contribute to the Anderson for President Committee?

Precisely the opposite. I told Mr. Pyle that the
contributions had to be voluntary and from individuals and could not
come from the NAREIT treasury, either directly or indirectly.
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Michael F. MacLeod
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CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Jan W. Baran, Esquire
Baker& Hostetler

818 Connecticut Avenue, N.W.
Washingtcn, D.C. 20006

RE: MUR 1094
Dear Mr. Baran: i

Oon 1981, the Commission determined there
is probable cause to believe that your client committed -
a violation of the Feleral Election Campaign Act of 1971,
as amended, 2 U.S.C. §§ 441b(a) and 441f in connection
with corporate contributions made to the Anderson for
President Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and. persuasion, and by
entering into a conciliation agreement. If we are unable
to reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please
make your check for the civil penalty payable to the U.S.
Treasurer.

achment 7




‘Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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SAMPLE

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

RE: MUR 1094

Dear

Oon s 1981, the Commission found reason to believe
that you had violated 2 U.S.C. § 441f, a provision of the
Federal Election Campaign Act of 1971, as amended, in connection
with the above referenced MUR. However, after considering the
circumstances of this matter, the Commission has determined to
take no further action and close its file. Should you wish
to submit any materials to appear on the public record, please
do so within 10 days.

The Commission reminds you that permitting your name to be
used to effect a contribution made by another nevertheless
appears to be a violation of 2 U.S.C. § 441f and you should take
immediate steps to insure that this activity does not occur in
the future.

If you have any questions, please direct them to Robert
Bogin at 202/523-4000.

Sincerely,

Charles N. Steele
General Counsel

,4//&(/&!47" i




In Gownm.Omo '

100 EAST Broap STREST |
CoLUMBUS, ONID 4318
* (014) 2201841

WRITER'S DIRECT DIAL NO.:

861-1572

Charles N. Steele, Esqnire
General Counsel

Federal Election cmission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 1094

Dear Mr. Steele:

o

Oon behalf of John B. Nicholson I hereby submit
three copies of Respondent's Brief in Matter Under Review
("MUR") 1094 pursuant to 11 C.F.R. § 111.16(c) (1980). The
orlglnal and ten copies have been submitted to the Commis-
sion Secretary on this date.

3654

Q

2

Sincerely yours,

61 040

JWB:gh

cc: John B. Nicholson
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In the Matter of

John B. Nicholson

I. Introductory Statement i

This brief and attached affidavit and exhibit are
submitted by John B. Nicholson ('Nicholson') through his
attorneys, Baker & Hostetler, in response to the General
Counsel’s Brief (*G.C. Brief") of January 29, 1981 regarding
Matter Under Review ("MUR®") 1094. The General Counsel
recommends to the Federal Election Commission ("FEC" or
"Commission") that it find probable cause to believe that
Nicholson violated 2 U.S.C. §§ 441b and 441f. Nicholson
requests that the FEC reject this recommendation and in lieu
thereof find no probable cause to believe that he committed

such violations.

IXI. Counterstatement of the Case

From March 1977 until October 1979 Nicholson was
the Executive Vice President of the National Association of
Real Estate Investment Trusts, Inc. ("NAREIT") and worked
for NAREIT's Board of Governors and Executive Committee.

Affidavit of John B. Nicholson q 2




select a apeaker or bo d“ign d progtn withou

from D. Hacheod. _Jg.

The 1979 umzr mmual Oonforcnce vas held 1n
Washington, D.C., On=october 4,11979. uieholsan lff. 1 l.

G. William Miller was to be the speaker at this event but he
cancelled his commitment in late June of 1979. 1d. Johm B,
Anderson ('Ander;bn') was considere& as a substitute speaker.
After D. Macleod approved the choice of Anderson as a speaker,
D. MacLeod authorized Nicholson to enlist the services of
Robert N. Pyle ("Pyle®) for purposes of securing Anderson's
appearance in return for a speaker's fee. Nicholson Aff. ¢

5.

Nicholson retained Pyle's services. Pyle handled
all negotiations with Anderson and/or his agent concerning
Anderson's appearance at the 1979 NAREIT Annual Conference.
Nicholson never discussed with Anderson or any of Anderson's
agents, including his committee, Anderson for President Committee
("APC"), any matters relating to Anderson's appearance at
the 1979 NAREIT Annual Conference. Nicholson Aff. ¥ 16.

Pyle told Nicholson that an agent for Anderson had requested




. via individml inte

hmnrim IMt.
from Nicholson, Pyle told Nlcholson that this method‘of
payment was proper but uay have mcone tax consequencee., i
Nicholson Aff. ¥ 10. Pyle had represented to Nicholeon ﬁhat
he, Pyle, was knowledgeable about laws relating to honoraria
fees and campaign financing. Id. v

Nicholson agreed to pay Pyle a consulting fee for

Pyle's services in erranging Anderson's appearance.
Nicholson Aff. 9 11. D. MacLeod agreed to participate in
arranging payment'to APC in accordance witﬁ Anderson's wishes
as represented by Pyle. Nicholson Aff. § 12. At all times
Nicholson believed that the payments to Pyle and to APC were
fees in connection with Anderson's appearance and speech.
Nicholson Aff. ¥ 13. At all times Nicholson believed that

the payments were proper. Nicholson Aff. § 14. At no time

~
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did Nicholson desire to advance Anderson's candidacy for
President. Nicholson Aff. ¥ 15.

Under these conditions and circumstances, Anderson
appeared and gave a speech before the 1979 NAREIT Annual
Conference on October 4, 1979.

IIXI. Exceptions To Statement of Case in G.C. Brief.

Nicholson was a participant in effecting a payment

from NAREIT to APC via various intermediaries. The issue
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ended ("Act®). llicholm "msumzly ha
tained that uanzrr funds were used lololy as conniv‘d
for an appearance and speech by Anderson at the 1979'!@!§Ii:
Annual Cbnterencé. Consequently, Nicholson dilputit ihyfqna
all references to "contributions® contained in that poréidn
of the G.C. Brief which purports to recite the "facts® of
this case. Such characterizations constitute conclusions of
law and not statements of fact.

Purthermore, the G.C. Brief erroneously states that
Nicholson was informed by Pyle the person who directly negotia-
ted with Anderson's agent for his appearance, that Anderson
"could not accept a speaker's fee.” G.C. Brief at 1. To
the contrary, Pyle informed Nicholson that a speaker's fee
was demanded in order to secure Anderson's appearance and
only the method of payment was at issue. Letter of March
17, 1980, to Robert I. Bogin at 6; Nicholson Aff 99 6-8.
Pyle stated that Anderson simply did not want any fee paid

directly to Anderson. Nicholson Aff. ¥ 7. 1/

IV. Argument

A. Summary
It is undisputed that the transactions subject to

this inquiry were the result of NAREIT's desire to obtain a

1/ There is an apparent typographical error in the G.C.
Brief which states that Nicholson and D. Macleod met in
July, 1980, instead of the correct date, July, 1979. G.C.
Brief at 1.
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aneous docmnta" and lucholson s affmtvit suppott -

sion that Nlcholson and othets at NAREIT participated in le
effecting payments to APC out of a singular need and dgii#b

to secure Anderson's appearance. See Exhibit A; Nicholédnu
Aff. 99 3-5 and 15. The total circumstances of this éaiqAﬂo
not support a legal finding that Nicholson, in any way, was
motivated by § desire to advance Anderson's candidacy for
Presidentagl The FEC should find no probabie cause to believe

that Nicholson violated the Act.

B. Payments of NAREIT funds were Made in Return
for Anderson's Appearance and Speech.

1. Corporate Payments in Return for an Indivi-
dual's Appearance or Speech are not contribu-
tions under Section 441b.

The Act specifically defines a contribution as a

payment "made for the purpose of influencing®™ a candidate's

nomination or election. 2 U.S.C. § 431(e)(1)(1976) (amended

2/ This case is materially distinguishable from other cases
that have been before the FEC such as the "Shapp" matter which
involved patterns of hidden gifts to a candidate's campaign
for the purpose of circumventing contribution limits and to
establish a candidate's qualification for federal matching
funds. See MUR 256, In re Weinstein, et al. There has been
no allegation that Nicholson or anyone else was attempting

to circumvent a contribution limit or assist Anderson in
qualifying for matching funds.




'the federal govlrnlﬁnt as consideration for his app.trtnc.c'
or speech are neither contributions under the Act, il C.F.R. §
100.7(b)(19)(1980), nor corporate contributions 1n_conaqction
with an election, 11 C.F.R. § 114, i(a)(2)(1v)(1980). :

The G.C. Brief argues that corporate pay-cntc nted
only be "in connection with®" an election in order to eotuhlish
a violation of Section 441b. Ordinarily this is correct.’
However, payments made as consideration for an appearance or
speech are not 'iﬁ connection with® an election by virtue of
the Commission's regulations. 11 C.F.R. § 114.1(a)(2)(iv)(1980).

The Commission has noted that payments to a candidate's
campaign committee are not per se contributions. Advisory
Opinion 1978-32, Fed. Elec. Camp. Fin. Guide. (CCH) ¥ 5334

(August 28, 1978).
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The Act and Commission regulations do
not preclude a principal (or other
authorized) campaign committee of a
candidate from receiving payments which
are personal funds of the candidate,
rather than contributions from other
persons.

The Commission also stated in Advisory Opinion

1978-32 that
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In this case, the éifcnmtﬁnced' mrmmd.tng the .
payuenfs to APC demonstrate that uicholscniﬁelieved'tﬁf@_gf
payments were speaker fees. . _ ' ‘y

The G.C. Brief does not dispute that the pnyliﬁgs
to APC were part of a guid pro guo. The G.C. Brief does not
dispute that the payments were made as consideration fbtf.
Anderson's appearance at the 1979 NAREIT Annual Convention,

and that Anderson would not appear without these payments.
The payments were made to APC at the direction of the sgénker

in accordance with representations made by Pyle to Nicholson.
Nicholson Aff. § 8. This is not a situation unknown to the
FEC. Similar fees have been paid by corporations to a
candidate's committee without violating section 441b. See

Federal Election Commission v. Committee for a Constitutional

Presidency, Fed. Elec. Camp. Fin. Guide (CCH) ¥ 9075 (D.D.C.

1979).

The G.C. Brief places significance on Nicholson
being informed that direct payments to Anderson were not
desired because Anderson had apparently reached his honor-
arium limit. 2 U.S.C. § 441i (1976 & Supp. III 1979).
Nicholson is not an attorney nor is he familiar with the Act.

Nicholson Aff. 9 9. Nicholson did not confer with counsel
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W,waa told that thcy uore ptopet.

Anderson had reached an honorarium limit was not a si

fact to Nicholson. &
Anderson demanded a speaker fee in return torfﬁit

appearance. Nicholson reasonably relied on Pyle's rép:eijn-

.,tation that payment to APC was proper. Pyle's representation
implied that the honorarium limit did not affect such

payments when made to someone other than the speaker.
Honorarium payments do not have to be paid to the speaker as
a matter of law. The Act permits designated payments direc-
ted to charitable organizations. 2 U.S.C. § 4411 (1976 &
Supp. III 1979). Futhermore, Advisory Opinion 1978-32 and

the Committee for a Constitutional Presidency case, supra,

describe circumstances in which honoraria payments were or
could have been made to the speaker's campaign committee.

APC's intention to submit the payments for matching
funds does not alter Nicholson's underlying belief that they
constituted consideration for an appearance and speech.
Contrary to the argument made by the G.C. Brief, the payments
were not “"purposely designed not to be honoraria.®” G.C. Brief
at 4. This assertion is rebutted by contemporaneous documents.

As stated in the letter of March 17, 1980 the checks drawn




T !ogin;“at‘s. ‘More 1mportantly. a lettor which

the $1,250 check to D. MacLeod specifically refers to buth
payments as a "speaker's expense fee." Letter of Auqnlt 14,
1979, from Nicholson to D. MacLeod (copy attached as EXhib;t
A). There is no mention of a "contribution," but thera are
references to the fact that NAREIT money was being expended
as a fee for Anderson's appearance.

The checks and letter signed by Nicholson unambig-
uously describe the payments as speaker fees and expenses.
The G.C. Brief fails to produce any documeht created by
Nicholson that reveals any other purpose or intention. The
G.C. Brief does not set forth any testimony from any person
associated with this case and does not indicate any testimony
that establishes or suggests that Nicholson harbored any motive
other than a desire to secure Anderson as a speaker.

The FEC has acknowledged that the intent behind a
payment is an important, if not determinative, factor in
establishing whether a payment is a contribution or an exempt
honorarium, even if payment is made to the speaker's campaign
committee. Advisory Opinion 1978-32, supra. The Commission
must focus on the evidence relating to Nicholson's intent
and motive. Notwithstanding that APC may have deemed the

payments as contributions (although the payments were a




speaker and APC seem to have helioved thut the paynantl were
individual personal contributions. : -

The facts do not support ‘vla conélusidﬁ' that Micholson
violated Section 441b, and, acé¢tﬂingly. the PFEC ihouid1find
no probable cause to believe thaf such a violation oéeurred.

2. Payments that are not Contributions Cannot

Violate Section 441f.

Section 441f prohibits contributions in the name
of another person. For all the reasons stated above, the
payments to APC do not constitute ®"contributions®™ as defined
by the Act. The payments were not “"for the purpose of

influencing” Anderson's nomination or election. Furthermore,
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they were made solely as consideration for Anderson's

appearance and speech and therefore constitute “honoraria.®
11 C.F.R., § 110.12(b) (1980). As noted above, such payments
are exempt from the definition of contribution and from the
prohibition of Section 441b. 11 C.F.R. §§ 100.7(b)(19) and
114.1(a)(2)(iv) (1980). There is no statute that prohibits

the payment of speaker's fees in the name of another person.




"o b
LLIAM H. SCHWEITZER
Baker & Hostetler
818 Connecticut Avenue, N.W.
washington, D.C.

Attorneys for Res dent
John B, Nicholson
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:xecutrve Vice Prosident ;

. Donald W. Macleod ,
{RT Property Company, Inc.
5540 Powers Ferry Road #1600
\tlanta, Ga. 30339

eax Don:s
arsuant to our conversations yesterday, enclosed is a check for $1,250.00

occverthospaakersexmefeethatyouincurred. I've had the check
ade out to you since I'm not exactly sure ’to wmme check should b=

ireemn.a v ‘
[ 4

©
e also had a check for $750.00 sent to Robert N. Pyie, with whcm

'ou made the dllaingeaents o2 whs 2211 »:n09le a1l details recarding the

Dener. I believe this covers his fee and all expenses associated with
EndGersen's appearance, mclucung drafting the spoe \ﬂc‘x ferrying
\imn ard fram the Sheraton, etc.

aoorc-ciat._ the extra troable and time vou've c‘evotul to cetti.ng us

orcy.n_ soeaher s fee so as to nall Swn tn° epgaosren- -— wa've haa
2veral back out of the VJoa1 caoimitrent alrcady.

T
i_n?ely,

EXHIBIT A

1101 Seventeenth Si.. NW. (3 Suite 700 O \Washinglon. D C. 2€035 0 (202) 785-8717
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John B. Wicholson !or hi.s a:ﬂdav:lt d.nnu- and

1. I have personal knowledge of the facts con-
tained herein and am competent to testify thereto.

2. From March 1977 until October 1979 I was
Executive Vice President of the National Association of Real
Estate Investment Trusts, Inc.V('NAREIT'). I was the senior
staff person employéd by NAREIT and worked for NAREIT's Board
of Governors and its Executive Committee.

3. Among my duties as Executive Vice President I
was required to work with NAREIT voting delegate, Donald W.
MacLeod ("D. MacLeod"), who was chairman of NAREIT's Program
Committee. The Program Committee was responsible for NAREIT's
annual conference and for obtaining a principal speaker at
such conference. I was not authorized to select a speaker
or to design a program without explicit approval by the

Program Committee Chairman.




Washington lobbyist, political consultant and fundrliior,
were enlisted by me on behalf of NAREIT to aasist.thq‘grog:am
Committee in securing the appearance of John B. An@ef#&n“
("Anderson®) as the substitute speaker. D. MacLeod first
approved the selection of Anderson as speaker and Pyle as
consultant.
| 6. - Pyle told me that Anderson would be available
to speak at the 1979 Annual Conference in return for a fee.
7/ Pyle told me that Anderson, through his agent,
asked that the fee not be paid directly to Anderson.
8. Pyle told me that Anderson, through his agent,
had requested that the fee be paid through individual inter-

mediaries to the Anderson for President Committee ("APC®).
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Pyle told me that this method of payment was requested
because Anderson had met an honoraria limit.

9. I am not an attorney and did not consult with
counsel regarding the payment of a fee to APC.

l1o0. Pyle has represented to me that he is know-
ledgeable about laws relating to honoraria fees and campaign
financing. I asked Pyle whether the suggested form of payment
from NAREIT to APC in return for Anderson's speech was all
right. Pyle told me that it was proper but may have income

tax consequences.
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_douiflt of meirm : ppurined

12.;; ‘D. MaclLeod, as Chairman of the Proqr‘w%*'.
Comnittee, agreed to take responaibility for atraugingmy
payment to APC as requested by Anderson through Pyle. _

13. At all times I believed that payments to APC
and Pyle were fees in connection with Anderson's appearanée
and speech before the 1979 NAREIT Annual Conference.

14. At all times I believed that payments to APC
and Pyle were proper.

15. At no time did I have a desire to advance
Anderson's candidacy for President.

16. All arrangements for Anderson's appearance
were handled by Pyle on behalf of NAREIT. Neither I nor any
other person associated with NAREIT to my knowledge

discussed Anderson's appearance with Anderson, APC or any

agent for Anderson or APC.

B. Nlcholson

Subscribed and sworn to before me this‘géfzéhay of

February, 1981.

Notary Public i
My commission expires: MA"{ /4 (784
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WRITER'S DIRECT DIAL NO.:

861-1572

Robert I. Bogin, Esquire
Federal Election Caniaﬁion
1325 K Street, N. W. -
Washington, D. C. 20463

Re: !BR 1094
Dear Mr. Bogin:

This letter camﬂ.rms our recent t.lephbne convew:sat:lon
at which time I notified you that this office shall file a
brief on behalf of our client, Mr. John B. Nicholson, in
response to the General Counsel's Brief in Matter Under
Review 1094. We expect to file our brief with the Secre-
tary of the Cormission on or before Monday, February 23,
1981.

Sincerely,
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cc: John B. Nicholson
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BAKER & HOSTETLER
010 PANECTICUT AVE., N. W.

gﬂm.n.c. 20006

Robert I. Bogin, Esquire
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463
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SENDER:  Compiets items 1, 2, and 3. I Ak
A24 your address in the “RETURN TO” spass o8
eV m, h
1. The following service is requested (check one.)
D Show to whom and date delivered. cccceecocee —q‘.
(O Show to whom, date and addsess of delivery. coev@
[ RESTRICTED DELIVERY ‘

Show to whom and date delivered.cccccccccco @
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Jan W. Baran

Baker & Hostetler ;
818 Connecticut Avenue, N.W.
Washington, D.C. 20006

Re: MUR 1094
Dear Mr. Baran:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal Elec-
tion Commission, on December 21, 1979, found reason to believe
that John B. Nicholson violated sections 441b{a) and 441f
of the Federal Election Campaign Act of 1971, as amended,
and instituted an investigation of this matter.

After considering all the evidence available to the Commis-
sion, the Office of the General Counsel is prepared to recommend
that the Commission f£ind probable cause to believe that a viola-
tion has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case., Within fifteen days of. your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies)
stating your position on the issues and replying to the brief of
the General Counsel. Three copies of such brief should also be
forwarded to the Office of General Counsel. The General Counsel‘s
brief and any brief which you may submit will be considered by
the Commission before proceeding to a vote of probable cause to
believe a violation has occurred.
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Should you have any questions, please contat Robert I. Bogin
at (202) 523-4000.

Charles N.7Steée
General Counsel

Enclosure
Brief




" 'BEFORE THE FEDERAL ELECTION COMMISSION
'“‘In_the Hatter of .
| { ‘MUR 1094 (80)
John B. Nicholson

GENERAL COUNSEL'S BRIEF

\
I. Statement of Case

;:fhis matter was generated when representatives of the Ander-
‘'son for President Committee (Committee) and the National Assocxa-
tion of Real Estate Investment Trusts, Inc., (NAREIT) voluntarxly
came forth to admit a violation of the Federal Blectlon Campa1gn
Act of 1971, as amended. Based on the information supplied by

the Committee and NAREIT, the Commission on December 21, 1979,

found reason to believe that John B. Nicholson violated 2 U.S.C.
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§ 441b and § 441f by permitting corporate money to be contributed

#
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to the Committee in the names of others.
At all times$ relevant to this matter, Mr. Nicholson was the -
Executive Vice President of NAREIT and the senior staff person

hired by the Association. Mr. Nicholson worked with members of

81040

the Program Commlttee, 1nclud1ng Donald W. MacLeod, pres1dent

"of IRT Property Company of Atlanta, Georgla, in obta1n1ng a ~i
speaker to the 1979 NAREIT annual conference. Somet1me in

July, 1980, Mr. Nicholson and Mr. MacLeod decided that Repre--

'1ng through Robert N. Pyle, an 1ntermed1ary; Mr. Nlcholson learned
- : R TS U AL AR Pritor 53
that John Anderson ‘was avallable to speak at the annual conference,

but that he could not accept a speaker s fee since the Congressman
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_And_ers.on. l'hese coatributions in turn cou];d ba subnitted“
Cammission for federal-natchxng funds. To effect this plan.
John Nicholsqn, in his capaéffy as executive vice-president of
NAREIT, signed and mailed a NARBIT.check for $1,250 to Donald
MacLeod with the understanding that Mr. MacLeod would use the

NAREIT check to reimburse individuals contribhting to the AndétT _
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son for President Committee.

On September 11, 1979, Mr. Donald MacLeod was in Washington:
and during his stay met with Mr. Nicholson. Mr. Donald MacLeod
asked Mr. Nicholson to be one of the five indiv1duals who would
make a $250 payment tguthe Committee. Mr. N1cholson accepted
that responsibility. Mr. Donald MacLeod handed four checks in
the amount of $250 each to Mr. Nicholson. Each check was pay-
able to the Committee. The checks were drawn on the personal
checklng accounts of the following 1nd1v1dua15°__Mr. Donald s
MacLeod, Mrs. Donald MacLeod, Ms. Mary Thomas, and Mr. J; Addi;-
son Mitchell. Mr. Donald MacLeod also gave hlS pefsonal chgc&
in the amount of $250 to Mr. Nlcﬁolson wh1ch check,was payaSi;_‘
to Mr. N1cholson. Mr. Nicholson accepted this check, then

made out another check drawn on his (Nicholson's) personal check-

ing account payable to the Committee in the amount of $250.

‘This check and the four other individual chééks weré_fténsmitf_

>1tgd,to ﬂﬁ,ipyle by Mr. Nicholson and subsequently contributed

to the Anderson for President Committee.

oy ‘-, BN



The facts of tbis matter are generally not in disput
Nicholson, in his capacity as . executive vice—president 'ot co
poration caused corporate funds to be contributed in connectlon
with ‘John Anderson's prlmary campaign.

2 U.S.C. § 441b makes it unlawful for a corporation to make
a coﬁtribution in connection with any federal election or for an
‘officer of the corporatxon to consent to the making of such con-

3

tributions. Based on the facts of this matter, the Commission

has probable cause to believe that John Nicholson as an officer
of a corporation consented to the making of contributions in
connection with a federal election.

BN

It is also beyond dispute that John Nicholson accepted $250
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of NAREIT funds from Donald MacLeod for the purpose of making a
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contribution to John Anderson's campaign.

-2 U.S.C. § 441f states that "no person'shall make a contri- -

040

bution in the name of another person or knowingly permit his name

to be used to effect such a contribution, and no person shall

know1ngly accept a contr1but1on made by one person in the name

e

of another person."” Based on the facts of this matter, the Com—.
m1551on has probable cause to believe that John Nicholson v1ola-;n
ted 2 U.S.C. § 441f by permitting his name to be used to effect.

a contrlbutlon made by NAREIT to John Anderson's campalgn.

Respondent denies violating the Act based on the contentlon;;ijr;nf"
--that the payments to John Anderson are not contr1but1ons as.de—'v

fined in the Act. 2 U.S.C. § 431(e)(1)(1977)(amended 1980).
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involvement was to'cb~ invnr;jAnGEESOh d;;a spéakéé'aﬁdtnbt to
influence his primary campaign. then the payments to Mr. AuderQ.
son should berregarded‘as'honoraria and not contributions.

This contentibn is specious and should be summarily rejécted

by the Commzssion. 9% R e

It is 1ncongruous for tespondent to now assert that his pay-
ments to John Anderson were honoraria. Mr. Nicholson knew that
John Anderson could not accept further honoratia.mﬁThe payments
were purposely designgg not to be honoraria. Furthermore, the checks
were made payable to the Anderson for President Commiitee. This
was done not only tc avoid the honoraria limits, but to have these

payments matched with federal funds. Written instruments made

payable to a principal campaign committee with the intention of
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having those payments'hatched with federal funds must be considf

ered a contribution. Moreover, in the context of proving a

£

violation of 2 U.S.C. § 441b, the Commission must demonstrate
that corporate money was given "in connection with® a federal
election. Mr. Nicholson knew that John Anderson was a candidate
for federal office eligible to receive primary m§tching fuhd

payments and that the checks made payable to the Andetson for ﬂj~f




riﬁﬂ:bfﬁblﬁlé=¢nﬁdQ td-bélieve that

John B. Njcholsoﬁ viola-

ted 2 U.S.C. §§ 441b(a) and 441f.

General Counsel

Attachment
Letter to Counsel
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MEMORANDUM TO3 THE comrss:m

FROM: MARJORIE w. mmsnmm cmrm
DATE: - JANUARY 29, 1981

SUBJECT: MUR 1094 - General COunlel'i:axiot,“
Memorandum to the Commission
dated January 29, 1981.°

The attached documents are circulated for your

information.

ATTACHMENTS :
1) Memo: 2) Brief: 3) Letter







ELECTION.

WASHINGTON, D.C. 20463

The Commission

TO:

FROM: Charles N. Steel
General Counsel

SUBJECT: MUR 1094

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Conmission a finding of probable
cause to believe was mailed on January 29 , 1981. Following
receipt of the Respondent's reply to this notice, this Office
will make a further report to the Commission.

Attachments

1. Brief
2. Letter to Respondent

81040293693
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i eaﬁm,' '}cauuszt.*s snu:
I. Statemeut; ef Case
This untter was qonerated when tepresentatives of the Auﬂhr-

son for Ptesident Counittee (Commxttee) and the National Lssoeia-

tion of Reul Bstate Inveatment Trusts, Inc., (uAkEIT) voluntarily
came forth to admit a violation ‘of the Federal Electiom Cyupalgn
Act of 1971, as amended. Based on the information supplied py
the Committee and NAREIT, the Commission on December 21, 1979,
found reason to believe that John B. Nicholson violated 2 U.S.C.
§ 441b and § 441f by permitting corporate money to be contributed
to the Committee in the names of others.

At all times relevant to this matter, Mr. Nicholson was the
Executive Vice President of NAREIT and the senior staff person
hired by the Association. Mr. Nicholson worked with members of
the Program Committee, including Donald W. MacLeod, president
of IRT Property Company of Atlanta, Georgia, in obtaining a
speaker to the 1979 NAREIT annual conference. Sometime in
July, 1980, Mr. Nicholson and Mr. MacLeod decided that Repre-
sentative John B. Anderson might be a possible speaker. Work-

ing through Robert N. Pyle, an intermediary, Mr. Nicholson learned

that John Anderson was available to speak at the annual conference,

but that he could not accept a speaker's fee since the Congressman

had already met his honoraria limit for 1979. 1In lieu of an
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.John Nichdtpon; 1n hls‘ggpag,‘gtﬁ- cxecueive vico—pro
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namm, sq.gndd ana matled a‘mﬁ' cﬁeeﬁ for. s1 zso to
HacLeod with the undemnnaiag that § uaex.eod ‘would use
NAREIT check to :einburae individuals contrﬂbuting to thi*
son for President Comnzttee. : i
On September 11, 1979, Mr. Donald MacLeod was in wumngton'
and during his stay met w1th Mr. Nicholson. Mr. Donald uauhood
asked Mr. Nicholson to be one of the five individuals who vould
make a $250 payment to the Committee. Mr. Nicholson accepted
that responsibility. Mr. Donald MacLeod handed four checks in
the amount of 5250 each to Mr. Nicholson. Each check was pay-
able to the Committee. The checks were drawn on the personal
checking accounts of the following individuals: Mr. Donald
MacLeod, Mrs. Donald MacLeod, Ms. Mary Thomas, and Mr. J. Addi-
son Mitchell. Mr. Donald MacLeod also gave his personal check
in the amount of $250 to Mr. Nicholson which check was payable
to Mr. Nicholson. Mr. Nicholson accepted this check, then
made out another check drawn on his (Nicholson's) personal check-
ing account payable to the Committee in the amount of $250.
This check and the four other individual checks were transmit-
ted to Mr. Pyle by Mr. Nicholson and subsequently contributed

to the Anderson for President Committee.
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officer of the corpnration eo consem: to the naking ot ‘m_ mn* :'
tributions. Based on the faets of this nattqr. the Com“s? '
has probable cause to believe ‘that John Nicholson as an :at .cqr- ‘
of a corporation consented to the making of contributions 15."'
connection with a federal election. . -

It is also beyond dispute that John Nicholson accepted $250
of NAREIT funds from Donald MacLeod for the purpose of making a
contribution to John Anderson's campaign.

2 U.S.C. § 441f states that "no person shall make a contri-
bution in the name of another person or knowingly permit his name
to be used to effect such a contribution, and no person shall
knowingly accept a contribution made by one person in the name
of another person."™ Based on the facts of this matter, the Com-
mission has probable cause to believe that John Nicholson viola-
ted 2 U.S.C. § 441f by permitting his name to be used to effect
a contribution made by NAREIT to John Anderson's campaign.

Respondent denies violating the Act based on the contention
that the payments to John Anderson are not contributions as de-

fined in the Act. 2 U.S.C. § 431(e)(1)(1977)(amended 1980).
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_Purthemore -tﬁ;Vchecks
were made payable to the Anderson for Eresident Coumittée. This
was done not only to avoid the honotaria limits, but’ to have these
payments matched with federal funds.' Written 1nsttuments'made
payable to a principal campaign committee with the intention of
having those payments matched with federal funds must be consid-
ered a contribution. Moreover, in the context of proving a
violation of 2 U.S.C. § 441b, the Commission must demonstrate

that corporate money was given "in connection with®" a federal
election. Mr. Nicholson knew that John Anderson was a candidate
for federal office eligible to receive primary matching fund
payments and that the checks made payable to the Anderson for
President Committee were to be matched. Clearly, in these cir-

cumstances, the payments involved in this matter were forwarded

to the Anderson for President Committee in connection with John



General Cou

Attachment
Letter to Counsel




Baker & Hostetler At
818 Connecticut Avenue, N.W.

MUR 1094
Dearvnr. Baran:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal Elec-
tion Commission, on December 21, 1979, found reason to believe
that John B. Nicholson violated sections 441lb(a) and 441f
of the Federal Election Campaign Act of 1971, as amended,
and instituted an investigation of this matter.

After considering all the evidence available to the Commis-
sion, the Office of the General Counsel is prepared to recommend
that the Commission find probable cause to believe that a v1ola-
tion has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies)
stating your position on the issues and replying to the brief of
the General Counsel. Three copies of such brief should also be
forwarded to the Office of General Counsel. The General Counsel‘s
brief and any brief which you may submit will be considered by
the Commission before proceeding to a vote of probable cause to
believe a violation has occurred.
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Should you have any questions, please contat Robert I. Bogin
at (202) 523-4000.

General Counsel

Enciosure
Brief




In the Matter of
MUR 1094 (80)
John B. Nicholson: .

GENERAL COUNSEL'S BRIEF

\

I. Statement of Case

;:fhis matter was generated when representatives of the Ander-
son for President Committee (Committee) and the National Associa-
tion of Real Estate Investment Trusts. Inc;, (NAREIT) voluntarlly
came forth to admit a violation of the Federal Electxon‘éampalqn
Act of 1971, as amended. Based on the information supplied by
the Committee and NAREIT, the Commission on December 21, 1979,
found reason to believe that John B. Nicholsonr;iolated 2 U.S.C.
§ 441b and § 441f by permitting corporate money to be contributed
to the Committee in the names of others.

“At all times~relevant to this matter, Mr. Nicholson was the

Executive Vice President of NAREIT and the senior staff person

hired by the Association. Mr. Nicholson worked with members of
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the Program Committee, 1nclud1ng Donald w. MacLeod, pre51dent

of IRT Property Company of Atlanta, Georgla, in obta1n1ng ‘a

speaker to the 1979 NAREIT annual conference. Sometlme 1n

July, 1980, Mr. Nicholson and Mr. MacLeod decided that Repre-

1ng through Robert N Pyle, an 1ntermed1ary, Mr.‘N1cholson lea ned: -
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_1ng account payable to the Commlttee in the amount of $250.

A.hdersou_s-‘ '}.‘hese oontribntions in tutn could be ,jﬂ ik ¢
Commiesion for'federal'uatchxng'funGSe" To effect this pl&n
John Nicholson, in his capacity as executive vice—president’oi
NAREIﬁ,_signed.and mailed a NAREIT check for $1,250 to Donald‘
MacLeod with the understanding that Mr. MacLeod would use the
NAREIT check to teimburse.individuals contributingvto the Ahder?
son for President Committee. L
On September 11, 1979, Mr. Donald MacLeod was. in Washingten
and during his stay met with Ht._Nicholson. Mr. Donald MacLeod
asked Mr. Nicholson to be one of the five individuals who would
make a $250 payment to‘the Committee. -Mr. Nic;olson accepted
that responsibility. Mr. Donald MacLeod handed four checks in
the amount of $250 each to Mr. Nicholson. Each check was pay-
able to the Committee. The checks were drawn on the personal
checklng accounts of the following 1nd1v1duals- Mr. Donald

MacLeod, Mrs. Donald MacLeod, Ms. Mary Thomas, and Mr. J. Addl-

son M1tchell. Mr. Donald MacLeod also gave hls personal check

gAbetar a E R 7T e e S

in the amount of $250 to Mr. Nlcholson whxch check was payable
to Mr. Nicholson. Mr. N1cholson accepted this check, then
made out another check drawn on his (Nicholson's) personal check-

This check.and the four other 1nd1v1dual checks were transmlt-




Nicholaon. in his capacxty‘ai exeeutive vice—preS;dent of - a cor-
poration caused cOrpotate funds to be contrzbuted in connection‘
vwith John Anderson's primary campaign. _

2 U.S.C. § 441b makes it unlawful for a corporation'tohmake
a coﬁzribution in connection with any federal election or foﬁ an
‘officer of the corporat:on to consent to the making of such con-
tributions. Based on the facts of this matter, the Camm1s51on
has probable cause to believe that John Nicholson as anﬂbff1cet
of a corporation consented to the making of contributions in
connection with a federal election.

It is also beyond‘dlsoute that John Nlcholson accepted $250
of NAREIT funds from Donald MacLeod for the purpose of making a
contribution to John Anderson's campaign.

-2 U.S.C. § 441f states that "no person'shall make a contri-

bution in the name of another person or knowingly permit his name

to be used to effect such a contribution, and no person shall
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knowingly accept a contribution made by one person in the name

P e

of another person.” Based er he facts of this matter, the Com—
mission has probable cause to believe that John Nicholson v1ola-
ted 2 U.S.C. § 441f by permitting his name to be used to effect

a contrlbutlon made by NAREIT to John Anderson's campalgn.

~vRespondent denies violating the Act based on the contentlon.ri"

-
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f1ned in the Act. 2 U.S.C. § 431(e)(1)(l977)(amended 1980).
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involvement was to obtain Mt. ‘Ande

influence his primary" campaxgn. then the payments to ur. Ander—
son should be regarded as honoraria and not congrihutions;

This contention is specious and should be summarily reiected‘
by the Commxssion. e ‘

It is incongruous for tespondent to now assert that his pay-
ments to John Anderson were honoraria. Mr. Nicholson knew that
John Anderson could not accept further honoraria.’ The payments
were purposely desxgned not to be honorat1a. Putihermore, the checks
were made payable to the Anderson for President Ccmmlttee. This
was done not only tc avoid the honoraria limits, but to have these
payments matched with federal funds. Written instruments made
payable to a principal campaign committee with the intention of

having those payments matched with federal funds must be consid-

ered a contribution. Moreover, in the context of proving a

~N
o
©
™M
o
~r
o
T
o
2 - )

violation of 2 U.S.C. § 441b, the Commission must demdnstrate
'that corporate money was given 'in connection with" a federal
election. Mr. Nicholson knew that John Anderson was a candidate
for federal office eligible to receive primary matchlng fund

payments and that the checks made payable to the Anderson for;-
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WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS, CHANRY >"y
DATE: JULY 9, 1980

SUBJECT: MUR 1094 - Interim Investigative Report dated
7-3-8n: Received in OCS 7-8-80, 10:01

The above-named document was circulated to the
Commission on a 24 hour no-objection basis-at 4:00,
July 8, 1980.

There were no objections to the Interin Investigative

Report at the time of the deadline.







ty Jean MacLeod
‘Mary Ann Thomas
Jay Addison Mitchell
‘Robert Pyle

e W’ Y N N N Y P w

INTERIM INVESTIGATIVE REPORT $2

On December 21, 1979, The Commission found reason to
believe that all the above-named respondents except Robert
Pyle violated various provisions of the Act. éﬂe Commission
found reason to believe that Mr. Pyle violated the Act on
May 15, 1980. In addition, The Commission authorized the
sending of interrogatories to Michael MacLeod, Congressman
Anderson's administrative assistant. This Office has now
received responses from all respoﬂdents in this matter as
well as from Michael MacLeod. Upon analyses'of these re-

sponses, this Office will determine what further investigation,
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if any, should be undertaken.

teele
General Counsel




Baker & nostatler i)
818 Comlect:l.cut AVO eg’ H.N.
W&shi.ngton ¢+ DCo 20&06

RE: MUR 1094

Dear Mr. Baran:

Pursuant to your request, please find enclosed a copy
of a letter to Donald W. MacLead dated August 14, 1979 and
signed by your client John Nicholson,

General COunsel
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{vOHN B 13CHOLSON
:xeculive Vice President

‘1r. Donald W. mcleod

RT Property Coampany, Inc.
3540 Powers Ferry Road #160
wtlanta, Ga. 30339

ear Don: .

arsuvant to ocur conversations yesterday, enclosed is a check for $1,250.00
o cover the speaker's expcense fee that you incurred. I've had the check
ade out to you since I'm not exactly sure 'tc wnom the check should be
reem

5 ' ¢

" haw® also had a check for $750.00 sent to Robert N. Pyle, with whom
Lrou made the ciliangwicnis 2 w32 311 Randle all details regarding the
peai-%r. I believe this covers his fee and all expenses associated with
ep. $ndersen’s appearance, including drafting the speech, ferrying

um to ard fram the Sheraton, etc.

™M
ao:areciate the extra trouble and time vou've devoted to getting us
. toO—I1gnt speanct. I s5g2izlls amnvaciate vour willinaness to cammit

or ¥¥e speaker's feesoastonalldmmﬂ'xnengagenent-—w:venaa
.eve%l tack out of the verbal caonmitment already.

incagFely, £
7 A .’\’c
\l-ﬁ
L
/ = Y
BN :me :

1101 Sevenieenth Si.. NW. O Suite 700 O washington. D C. 20036 O (202) 785-8717
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"“1« N. Steeu
”:ﬁcamcl

‘Pederal Election cmtam;

1325 K Street, N.W.

-Washingtom, D. C. 20463

Dear Mr. Stcele- ’

In response to your questionnairo of May 27, the following are
the questions and my answers:

(1) Were you the person who made arrangqm.nts on hihal! of
Congressman Anderson for his appearance to speak on October 4, 1979,
at the annual conference of the Hational Association of Raal Estate
Investment Trusts, Inc. (NAREIT)? - ]

Yes.

(2) If the answer to question 1 is yes, who was the person that
was making these arrangements on behalf of the NAREIT?

Bob Pyle
(3) Is this person an employee of NAREIT?
It was not clear to me at the time.

(4) If the answer to question 3 is no, what was your under-
standing as to this person's authority to negotiate for NAREIT?

Whatever his employee status, it was clear from our
conversation that he claimed authority to negotiate for NAREIT.

(5) How many times did you talk or meet with this person in
connection with this matter?

We talked on the telephone several times and met over lunch
on one occasion in connection with this matter.

(6) What fee did you request on.behalf of Congressman Anderson
for his appearance to speak at the annual conference?

I did not request a fee because Mr. Anderson had already met,
or had come very close to meeting, his honoraria limit for 1979.

Not printed or mailed at government expense.
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861 040

Mr. Charles N. Stooie
Page Two

'

(7) At the time the fee was to be made, had COngtéi'
already met his honoraria limit for 1979?

Same as item 6.

(8) If the answer to question 7 is yes, what was your under-
standing of how Congressman Anderson was to be paid for his speech?

I suggested to Mr. Pyle, or perhaps he suggested to me
initially, that in lieu of an honorarium, perhaps individuals
associated with NAREIT could make contributions to the presidential
campaign. In connection with the conversation about the honorarium,
I told Mr. Pyle that NAREIT could not contribute to the presidential
campaign and that any political contributions would have to come from
individuals.

(9) How was Congressman Anderson paid for his speech?

The campaigﬂ"received five checks made out to the campaign
by individuals in the amount of $250.00 each.

(10) Did you represent to the person who was arranging this
speaking engagement on behalf of NAREIT that NAREIT could pay
individuals to contribute to the Anderson for President Committee?

Preciseiy the opposite. I told Mr. Pyle that the

contributions had to be voluntary and from individuals and could not
come from the NAREIT treasury, either directly or indirectly.

Michael F. MacLeod
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Mr. Robert Bogin, Attorney
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463
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Re: MR 1094
Mr. Robert N. Pyle, to whom you directed a letter dated
him on bhy22,1980. This letter constitutes a
We note your letter indicates a 10 day response
the enclosed "Description of Preliminary Procedures” allows 15
An inquiry of your staff was not successful in resolving this difference.

Your letter to Mr. Pyle states that,

"you received general treasury funds fram the National Association
of Real Estate Investment Trusts, Inc. for the purpose of contribut-
ing same of those funds to the Anderson Committee and that you
deposited $250 into the BAKEPAC account to make a $250 contribution
to the Anderson Committee.”

You allege a violation of 2 U.S.C. §441 f.
Based upon our investigation to date we have determined the following:

1. In the normal course of his business activities, Mr. Pyle in
August, 1979 received a fee of $750 fram the National Association of Real Estate
Investment Trusts, Inc. (NAREIT) forh:.ssenr.i.cesmarrangingformtgresm

services have been provided for a fee in a similar mamner by Mr. Pyle for other
clients as part of his professional activities. Enclosed herewith is a copy
of Mr. Pyle's bank check entry book for the account into which his business
receipts are deposited. The $750 NAREIT deposit on August 15 is clearly
identified.
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2. Mr. Pyle did not transfer any part of his fee to BakeéPAC, nor
ever personally contributed to BakePAC. The enclosed BakePAC bank :
for periods ending 8/22/79 and 9/26/79 demonstrate that no deposits at a
were made during the time involved, much less a $250 deposit from Mr. Pyle.

3. BakePAC made a $250 contribution to the Anderson Committee by a check
dated August 28, 1979 in connection with a Northern Virginia fund raising event
which was in fact attended by two Independent Bakers Association employees.
Attached is a ocopy of that check. This contribution was made upon the :
recommendation of Mr. Pyle, but at the direction of the Chairman of BakePAC.
As you can see from the check, two signatures are needed. Mr Pyle did not have
authority to detemmine which contributions would be made. The contribution was
part of a program of giving to various presidential candidates by BakePAC during
this period of time. See: 1) the above BakePAC bank statements; 2) copies of
checks to the Connally and Bush campaigns and 3) a September 17, 1979 letter to
BakePAC supporters from its Chairman clearly spelling out the program of giving.

If you need any further information on this matter please advise me.
Sincerely,

S v B
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< . BAKEPAC-PoLITICAL ACTION COMMITTEE OF THE 598

INDEPENDENT BAKERS ASSOCIATION g
.O.BN&O} 3131 - 07193 15.55/ 540
Wa shingon, D& 20007 August 6 ;979

Bewor_Connally for President Committee $ 1,000.00

One Thousand and noO/100=-==—=—— o DOLLARS

For
||m AMERICAN SECURI‘I’Y BANK,N.A.
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D.C. 20007

September 17,}ﬁ 79 .

Dear BakePAC Supporter:

This is our first request for funds since last
spring and we hope very much that you can make a cash
contribution at this time. BakePAC, as the political
action committee of the Independent Bakers Association,
has continued to make campaign contributions to Senators
and Congressmen who have taken key roles in supporting
our positions and who support the free enterprise system
in their Congressional votes.

We have also made contributions to five of the
Republican Presidential candidates. We have made
.major contributions to Senator Howard Baker of
Tennessee, the Senate Majority Leader and to former
Treasury Secretary and Texas Governor John Connally.
In addition, we have made smaller contributions to the
campaigns of Senator Robert Dole of Kansas, Congress-
man John Anderson of Illinois and former UN Ambassador
George Bush. We expect to make a major contribution
in connection with Ronald Reagan's scheduled speech on
December Sth before BakePAC in Washington. The
Committee feels it is vital that our segment of the
baking industry has entree and contact with these
national leaders and their positions.

It is most important that we continue to have
income for these needs and trust you will continue to
support IBA's PAC. When sending your check please com-
plete and return the enclosed contribution card.

81040293709

Sincerely,

0/7&5%0. = z

Horst G. Denk
BakePAC Chairman

PS: We also enclose your 1980 BakePAC company authori-
zation which should be filled out and returned at
your earliest convenience. '

HGD



BAKEPAC-PoLiticaL Action CoMviTTeg oF THE 600
INDEPENDENT BAKERS ASSOCIATION
P.0. Box 3731 Howard Denk, Chairman
Washington DC 20007
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Two Hundred Fifty and no/100

DOLLARS
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LAW‘%FFICES
, CAMPBELL & PARKINSON, P. C.
ONE LAFAYETTE CENTRE
SUITE 300 SOUTH
1120 20™ STREET, N. wW.
WASHINGTON, D.C. 20036

Mr. Robert 0. Tiernan, Chairman
Federal Election Commission
washington, D.C. 20463
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8104029372

‘Redert Bogin, y
Federal Elections cmission

'adv,tsed that I wish to be represented by conna_.l

zaqui.re
Washington, D. C. 20463
Dear Mr. Bogin:

With refetence to MUR 1094, please be

in this matter by Roger V. Barth and Kenneth W..
Parkinson of the law firm of Jackson, 1!
and Parkinson, Suite 300 South, 1120 20th Stmt."
N. W., Washington, D. C. 20036 at telephone 457~
1600. I herein authorize them to receive any
notifications and other communications from the
Commigsion in comnection with this matter..

Robert N. Py!

cc: Roger V. Barth

£€ :€d 12AVH Ve

REITIRRA L E |

she ) MY

MAILING ADDRESS: POST OFFICE BOX 379, GVASH!NGTOYH&. ﬁc. 20007




ROBERT N. PYLE

NMOSHINSTON REPRESENTATIVE
POSY OFFICE DOX 3731
- WASHINGTON, D.C. 20007
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Mr. Robert Bogin
Federal Elections Commission
Washington, D. C. 20463




Michael MacLeod

Administrative Assistant -

1101 Longworth House Office Building
Washington, D.C. 20515

Dear Mr. MacLeod:

The Commission is investigating a matter concerning con-
tributions by the National Association of Real Estate Investment
Trusts, to the Anderson For President Committee which you brought
to the Commission's attention at a meeting on Oct6ber 31, 1979.
In connection with this investigation, the Commission needs to know
what arrangements and understandings you had with Robert N. Pyle
with respect to Congressman Anderson's appearamce and speech
at NAREIT's annual conference of October 4, 1979. 1In order
to assist in this investigation, the Commission requests that
you answer the questions enclosed with this letter. The
Commission would appreciate an expeditious response.

Since this information is being sought as part of an
investigation being conducted by theCommission, the confiden-
tiality provisions of 2 U.S.C. §437g(a)(12)(A) will apply.

This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the investi-
gation is made.

If you have any questions concerning this matter, please
call Robert Bogin the attorney assigned to this matter at
(202) 523-4073. Thank you for your cooperation.

General Counsel

cc: Daniel Swillinger

Enclosure




QUESTIONS TO BE ANSWERED BY MICHAEL mc:.zop

(1) Were you the person who made arrangencnts on
of Congressman Anderson for his appearance to speak on. Octobet
4, 1979, at the annual conference of the National Assoeiation
of Real Estate Investment Trusts, Inc. (NAREIT)?

(2) If the answer to question 1 is yes, who was the person
that was making these arrangements on behalf of the NARBIT?

(3) 1Is this person an employee of NAREIT?

(4) If the answer to question 3 is no, what was your
understanding as to this person's authority to negotiate for
NAREIT?

(5) How many times did you talk or meet with this person
in connection with this matter?

(6) What fee did you request on behalf of Congressman
Anderson for his appéarance to speak at the anriual conference?

(7) At the time the fee was to be made, had Congressman
Anderson already meet his honoraria limit for 1979?

(8) If the answer to question 7 is yes, what was your
understanding of how Congessman Anderson was to be paid for
his speech?
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(9) How was Congressman Anderson paid for his speech?

(10) Did you represent to the person who was arranging
this speaking engagement on behalf of NAREIT that NAREIT
could pay individuals to contribute to the Anderson for
President Committee?

8
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IPT REQUESTED

Michael Hacﬂéoa '

Administrative Assistant :

1101 Longworth House Office Building
Washington, D.C. 20515

Dear Mr. MacLeod:

The Commission is investigating a matter ¢oncernin9 con-

“tributions by the National Association of Real Estate Investment

Trusts, to the Anderson For President Committee which you brought
to the Commission's attention at a meeting on October 31, 1979.

In connection with this investigation, the Commission needs to know
what arrangements and understandings you had with Robert N. Pyle
with respect to Cong¥essman Anderson's appearance and speech

at NAREIT's annual conference of October 4, 1979. In order

to assist in this investigation, the Commission requests that

you answer the questions enclosed with this letter. The

Commission would appreciate an expeditious response.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confiden-
tiality provisions of 2 U.S.C. §437g(a)(12)(A) will apply.

This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the investi-
gation is made.

If you have any questions concerning this matter, please
call Robert Bogin the attorney assigned to this matter at
(202) 523-4073. Thank you for your cooperation.

Sincerely,

FB
Charles N. Steele
General Counsel

cc: Daniel Swillinger

Enclosure




CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert N. Pyle
3255 O Street N.W.
Washington, D.C. 20007

RE: MIR 1094
Dear Mr. Pyle:

This letter is to notify you that the Federal Election
Commission, in the normal course of its supervisory respon-
sibilities has found yeason to believe that yqu have violated
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A summary of the possible violation is enclosed.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Please submit any factual or
legal materials which you believe are.relevant to the
Commission's analysis of this matter within 10 days of
receipt of this letter. Where appropriate, statements
should be submitted under oath.

In absence of any information which demonstrates that
no further action should be taken against you, the Commission
may find probable cause to believe that a violation has
occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause
to believe, if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.
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Letter to : Robert N. Pyle
Page 2 o
MR 1094

If you intend to be represented by counsel in thi nnt-er.
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifi-
cations and other communciations from the Commission.

If you have any questions, please contact Robert Bogin,
the attorney assigned to this matter at (202) 523-4073. For
your information, we have attached a brief description of the
Commission's procedures for handling possible violations.

Sincerely,

Robert O. Tiernan
Chairman

Enclosures .

Summary of Possible Violations
Procedures




RESPONDENT _Robert N. Pyle

SOURCEOF MUR: I NTERNALLY GENERATED
BACKGROUND

Upon pursuing an investigation undertaken in the normal
course of carrying out its supervisory responsibilities the
Commission found reason to believe that you violated 2 U.S.C.
§ 441f by making a contribution to the Anderson for President
Committee in the name of another.

FACTUAL 'BASIS AND LEGAL ANALYSIS™

2 U.S.C. § 441f states that no person shall make a contri-
bution in the name of another person or knowingly permit his
name to be used to effect such a contribution, and no person
shall knowingly accept a contribution made by one person in
the name of another person.

During an investigation into possible illegal contributions
to the Anderson for President Committee, it was discovered that
you received general treasury funds from the National Association
of Real Estate Investment Trusts, Inc. for the purpose of contributing
some of those funds to the Anderson Committee and that you de-
posited $250 into the BAKEPAC account and as treasurer of BAKEPAC
you caused BAKEPAC to make a $250 contribution to the Anderson
Committee.

Based on the foregoing analysis, the Federal Election
Commission has found:

Reason to believe that you violated 2 U.S.C. § 441f.




FORE THE PEDERAL ELECTION comusxm ;

In the Matter of i) aRhe
MUR 1094
Robert Pyle

CEﬁTifICﬂTiON

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on May 15, 1980,
the Commission decided by a vote of 6-0 to take the
following actions regarding MUR 1094:

| 1. Pind REASON TO BELIEVE that
Robert N. Pyle violated 2 U.S.C.
§ 441f and authorize the sending
of the letter of notification as
attached to the General Counsel's
April 15, 1980 report.
Approve sending the letter, as
attached to the above-named
revort, to Michael MacLeod.

Voting for this determination were Cormmissioners
Aikens, Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

ydtee L égﬂ/@dﬂ(,

Marjorie W. Emmons
Secretary to the Commission

Report Signed: 5-12-80
Received in Office of the Commission Secretary: 5-12-80, 3:19
Circulated on 48 hour vote basis: 5-13-80, 11:00




Attached is a copy of COmnissionex Mkens'

vota iheet with comments regardinq HUR 1094-
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ATTACHMENT:
Copy of Vote Sheet




OIS KSTREETNMW.
b it LT

Date and Time Transmitted: 5-13-80

11:00
Commissioner FRIEDERSDORF, AIXKENS, TIZRNAM, MEGARRY, REICEE, FARRIS

|

RETURN TO OFFICE OF COMMISSION SECRETARY BY: 5-15-80

. 11:06
MUR No. 1094 Ceneral Counsel's Penort dated 4-15-80
S: 5-12-8C

(/") 1 approve the reccmmendation N

( ) I object to the recommendation

comENTS: Ledlen do Dackesd showld Aew%
" Ak 4o Quﬁgm.um___imm@» -

. ™
o
.o
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Date: JS-,5- ) Signature: “{4 » CL-/QCJ,WC
v

THE OFFICE OF GENERAL CTUNSEL WILL TAXE MO ACTICH IN THIS MATTER
UNTIL THE APPROVAL CF FOUR COMMISSIGNERS IS RECZIVED. PRPLEIASC
RETURN ALL PAPERS NO LATIR THAN THE DATZ AND TIME SHOWN ASQVE 70
THE OFFICS CF COMMISSICN SECRETARY. DHE OBJECTINN 2LACES THE ITEM
O THE EXECUTIYE SeS3ICN AGENNA.
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Michael Macbeod
Administrative Assistant /A m{/ﬁfﬂm

1101 Longworth House Office Bu

ding
Washington, D.C. 20515

o
Dear Mr. MacLeod:

The Commission is investigating a matter concerning con-

“tributions by the National Association of Real Estate Investment

Trusts, to the Anderson For President Committee which you brought
to the Commission's attention at a meeting on October 31, 1979.

In connection with this investigation, the Commission needs to know
what arrangements and understandings you had with Robert N. Pyle
with respect to Congressman Anderson's appgarance and speech

at NAREIT's annual conference of October 4, 1979. 1In order

to assist in this investigation, the Commission requests that

you answer the questions enclosed with this letter. The

Commission would appreciate an expeditious response.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confiden-
tiality proviSions of 2 U.S.C. §437g(a)(12)(A) will apply.
This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express

written consent of the person with respect to whom the investi-
gation is made.

If you have any questions concerning this matter, please
call Robert Bogin the attorney assigned to this matter at
(202) 523-4073. Thank you for your cooperation. -

Sincerely,

Charles N. Steele
General Counsel

cc: Daniel Swillinger

Enclosure







BEFORE THE SLECTION COMNISSION
- , 1980
In the Matter of 06 X . 8{,“MA‘.’ "‘P3 's

- Robert Pyle

GENERAL COUNSEL'S REPORT

On December 21, 1979, the Commission found reason to

believe that John B. Nicholson violated 2 U.S.C. § 441b and
§ 441f by permitting corporate money to be contributed to
the Anderson for President Committee in the name of others.
On March 17, 1980, this Office received a letter from the
attorneys for respondent Nicholson in response to the
Commission's reason to believe finding (attached). 1In that
letter, counsel describes the role of Robert N. Pyle an
acquaintance of Mr. Nicholson with respect to the payment
to the Anderson for President Committee for Congressman
Anderson's appearance at the National Association of Real
Estate Investment Trusts, Inc., ("NAREIT") annual conference.
Quoting directly from the letter at pages 6 and 7: “Mr.
Pyle said, however, that the Congressman's representative
Mr. Michael MacLeod did not want this fee paid directly to
the Congressman because he had already met his honoraria
limit for 1979. Mr. Pyle described an alternative method
for the payment of a speaker's fee which he said was satis-
factory to the Congressman's representative. The proposed
payment plan called for a payment by NAREIT of $1,500 to be
used by six individuals. Each individual was to make a

separate $250 payment to the Anderson for President Committee.




federal matching funds. S

‘Mr. Nicholson asked Mr. Pyle whether paymentiéil&hd;
speaker's fee in this fashion was permissible. Mr;iﬁfle v
responded that there may be income tax ramifications for any
person who received money, but otherwise this payment plan
was proper. Mr. Nicholson then asked Mr. Pyle whether he
(Pyle) would accept a check from NAREIT for purposes of
implementing this plan. Mr. Pyle said that he would take
responsibility for effecting only one or two of the individual
$250 payments. He suggested that the other payments be made
or arranged by a NAREIT member.

Upon later inquir& by Mr. Nicholson as to how Mr. Pyle

had effected his individual payment to the Anderson for
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President Committee, Mr. Pyle responded that he made a
deposit into the account of BAKEPAC, a political action
committee with which Mr. Pyle is associated. He then indicated

that BAKEPAC in turn had sent a payment to the Committee. A

1 040

review of the reports filed by the Committee show that BAKEPAC
made a $250 contribution on September 10, 1979. A review of
BAKEPAC's statement of organization shows that Robert N. Pyle
is treasurer of BAKEPAC.

2 U.S.C. § 441f prohibits a person from making a con-
tribution in the name of another person. If Mr. Pyle took
NAREIT funds for the purpose of contributing any of those

funds to Congressman Anderson and effected the contribution




by depositing the NAREIT money into BAKEPAC and, caused BA

to contribute to the Anderson for President Committee, ‘
Pyle violated 2 U.S.C. § 441f by making a contribution in the name
of another. e |
Based on the information from all the respondents in this
matter, the negotiators for Congressman Anderson's services
were Mr. Pyle on behalf of NAREIT and Michael MacLeod on behalf
of the Congressman. At this time we do not have any direct
knowledge of exactly what was the understanding between these
two men with respect to payment for Congressman Anderson's
speech at NAREIT's annual conference. Thus, the Office of
General recommends that the Commission approve the sending
of the attached letter requesting Mr. MacLeod to answer
questions concerning his discussions with Mr. Pyle.

Recommendation

l. Find reason to believe that Robert N. Pyle violated
2 U.S.C. § 441f and authorize the sending of letter of
notification.

2. Approve the sending of letter to Michael MacLeod.

\2 N \@ &0

Date

General Counsel
Attachments

l. Letter from counsel of John B. Nicholson

2. Letter to Robert N. Pyle
a) Notification of Reason to Believe Finding
b) Procedures

3. Letter to Michael MacLeod
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HAND DELIVERED

Robert 1. Bogin, Esquire
Federal Election Commission
1325 K Street, N.W.
washington, D.C. 20463

Re: MUR 1094(79)

Dear Mr. Bogin:

This office represent§ Mr. John B. Nicholson in
Matter Under Review ("MUR") 1094(79). This letter is being
sent pursuant to the agreement that we reached with you and
Mr. Hal Ponder, an Assistant General Counsel of the Federal
Election Commission ("FEC" or "Commission"), during our
recent meeting of March 7, 1980. The following factual and
legal materials are submitted at this time in lieu of a

depositioni/
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of our client. This submission is intended to
supplement our client's original response of January 14,

1980.

1/ On February 11, 1980, the Commission issued an order
for our client's deposition. Apparently the order was not
mailed until February 19, the date of the accompanying cover
letter signed by Charles N. Steele, FEC General Counsel.

The date for the deposition was February 25. However, this
order was not received by our client until February 26.
Furthermore, prior to receiving the Commission's order, he
received a mailgram on February 25 (dated February 22) which
informed him that the deposition had been rescheduled for
February 29. A continuance was obtained by Mr. Nicholson so
that he could retain counsel, which he did on February 28.
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m:. uicholaon 1ntonaa to bo oooperativ-.
forthcoming and wishes to resolve this matter oquditieully
and to the Commission's satisfaction. This suhmitu&nnvaad
Mr. Nicholson's letter of January 14 are good faith efforts
by him to resolve the Commission's claim that a civil viola-
tion of the Federal Election Campaign Act, as amended,zy
("Act") has occurred. As stated in Part II of this letter,
Mr. Nicholson denies having violated any law or regulation.

We recognize that the Commission is empowered to
investigate such matters and to promote compliance. 2 U.S.C.
§ 437d(a)(9) (1980). Therefore, we view this document and
the letter of Jahuary 14 as part of the overall negotiation
process which is provided in the Act and which is designed
to encourage informal settlement of disputed transactions.

2 U.S.C. § 437g (1980). Furthermore, these documents do not
in any way constitute a waiver of any legal or constitutional
rights which may be asserted by Mr. Nicholson.

In our meeting, you and Mr. Ponder requested
factual information regard@ing Mr. Nichclson's knowledge of

five alleged contritutions to the Anderson for Fresident

2/ The Act as it existed at the time of the activities
subject to this investigation is the applicable law in
deternining whether a violation has occurred. The Act was
subsequently amended on January 8, 1980, by the Federal
Election Campaign Act Amendments of 1279, Pub. L. No. 96-187,
93 stat. 1339. FProcedural matters are governed by the
current versicn of the Act.




chnitten ('Apc') which nly hnve hcen uade tron

treasury tunds of the National Ansociation of Roal !lttta }
Investment Trusts, Inc., ('NAREIT' or "the associatian') to
APC in the name of other individuals, one of whom is alleged
to be Mr. Nicholson. You have not identified any of the
other four alleged conduits. Furthermore, the notification
letter of December 26, 1979, to Mr. Nicholson signed by
Charles N. Steele alleges that these putative contributions
were made with Mr. Nicholson's consent. We offer the follow-
ing information which may Se relevant to your investigation
of these transactions.

I. FACTUAL STATEMENT

A. Events Prior to the 1979 NAREIT Annual Conference

Among its activities as a national trade association,
NAREIT conducts an annual conference which its members
attend. In 1979 a conference was held in Washington, D.C.,

during October 3 through October 5. Organization of the
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annual conference was and has been one of the responsibili-

ties of NAREIT's Program Committee.é/ The Program Committee

3/ Mr. Nicholson left NAREIT in October 1979 for reasons
unrelated to the transactions subject to MUR 1094. The
structure and operation of NAREIT depicted in this letter
are such as were in effect at that time. Mr. Nicholson is
unaware of any organizational changes made by NAREIT after
his departure. During his tenure, NAREIT was governed by a
Board of Governors whose members were elected from its

(Footnote continued)




was headed by Mr. Donald W. MacLeod of Atlanta, _
member of NAREIT's Board of Governors and the Bxgcngiva¢l,

Committee. Our client was Executive Vice President of =
NAREIT and worked for and with the Governors and Executive
Committee members, including Mr. Donald MacLeod.

In preparing for the annual conference NAREIT
normally invites a prominent public speaker who in return
for his appearance is paid a speaker's fee and expenses.
With respect to the 1979 annual conference, an initial
commitment to speak was obtained from Mr. G. ‘William Miller,
then Chairman of the Federal Reserve Board. The commitment
was procured by Mr. John A. Cervieri, Jr., who was then
NAREIT's Fresident. By late June Mr. Miller had cancelled
his scheduled appearance. Thereafter it was incumbent on
the Program:Committee and its Chairman to obtain a speaker.
In the ensuing weeks attempts were made to find a replacement
for Mr. Miller. All attempts were unsuccessful, and the
publication deadline for announcement of the annual conference

was fast apprcaching.

(Footnote continued)

membership. Operation of NAREIT was in turn delegated to an
Executive Committee which partially is composed of NAREIT
officers (President, Secretary, Treasurer and three Vice
Presidents) who are elected by the Board of Governors. The
remaining members of the Executive Committee are Chairmen of
topical operating committees, such as the Program Committee,
and are selected by the President. Mr. Nicholson, as Execu-
tive Vice President of NAREIT, was the senior staff person
hired by the association. He was not a member of NAREIT,
nor was he a member of the Board of Governors, the Executive
Committee or the Program Committee.




In late July Mr. Nicholson and ur. m

met in Mr. Nicholson's Washington office to discun. mnq
other subjects, speakers for the annual conferenca During
this meeting Congressman John B. Anderson was suggested as a
possible speaker. Neither Mr. Nicholson nor Mr. Donald
MacLeod knew Congressman Anderson. Consequently, Mr. Nicholson
called Mr. Robert N. Pyle, a Washington lobbyist, political
consultant and fundraiser with whom he was acquainted, to
determine whether Mr. Pyle knew Congressman Anderson or any
of his staff. Mr. Pyle ackowledged that he did have a
contact in that office and that he would ascertain whether
the Congressman was able and willing to accept the proposed
speaking engagement. This telephone conversation occurred
while Mr. Donald MacLeod was meeting with Mr. Nicholson.
Approximately two days later Mr. Pyle called
Mr. Nicholson and informed him that Congressman Anderson
would be available to speak. Mr. Nicholson told Mr. Pyle
that the budget for the annual conference which had been
approved by the Executive Committee and the Board of Governors
provided for speaker's expenses of no more than $2,000.
Mr. Pyle then indicated that he would negotiate the fee.
After this telephone conversation, Mr. Nicholson called
Mr. Donald MacLeod in Atlanta and informed him that Mr. Pyle
was making progress in obtaining Congressman Anderson as a

speaker.




‘Page 6

" Within anokth'mttor. llr Pylevuim ‘
Mr. Nicholson at Nagzif's offices. It wis eithorjnt tﬁi;z
time 6: during the pxévious;y‘ncntioned telephoné convbfii-
tions with Mr. Nicholson that Mr. Pyle first identified
Mr. Michael MacLeodil as the person with whom he was dealing
in negotiating Congressman Anderson's appearance. Mr. Nicholson
was told by Mr. Pyle that Mr. Michael MacLeod was Congressman
Anderson's administrative assistant. At no time during the
period covered by this letter did Mr. Nicholson discuss
these matters with Congressman Anderson, Mr. Michael MacLeod,
anyone on Congressman Anderson's congressional staff, or
anyone representing the Anderson for President Committee.

During Mr. Pyle's visit he informed Mr. Nicholson

that a fee of $3,000 was requested. Mr. Pyle said, however,
that the Congressman's representative did not want this fee
paid directly to the Congressman because he had already met
his honoraria limit for 1979. Mr. Pyle described an alterna-
tive method for the payment of a speaker's fee which he said
was satisfactory to the Congressman's representative. The
proposed payment plan called for a payment by NAREIT of
$1,500 to be used by six individuals. Each individual was
to make a separate $250 payment to APC. Mr. Pyle said that

the balance of the $3,000 speaker's fee would be secured by

4/ Mr. Nicholson is not aware of any relationship between
Mr. Donald MacLeod and Mr. Michael MacLeod.




submitting the individual checks to the FEC for fedes:

nétching funds. ’ e

Mr. Nicholsor asked Mr. Pyle whether payﬁini‘bs‘
the speaker's fee in this fashion was permissible; Mr. Pyle
responded that there may be income tax ramifications fbr any
person who received money, but otherwise this payment plan
was proper. Mr. Nicholson then asked Mr. Pyle whether he
(Pyle) would accept a check from NAREIT for purposes of
implenenting this plan. Mr. Pyle said that he would take
responsibility for effecting cnly one or two of the indivi-
dual $250 payments. He sugcested that the other payments be
made or arranged\by a NAREIT member. Mr. Nicholson accepted
this suggestion. Mr. Pyle and Mr. Nicholson agreed that
Mr. Pyle would receive a consulting fee for securing Congress-
man Anderson's appearance at the annual conference. Mr. Pyle
further agreed to provide Congressman Anderson Oor an appro-
priate congressional staffer with comments and speech materials
to be used by the Congressman at the time of his speech.

After the meeting, Mr. Nicholson called Mr. Donald
MacLeod in Atlanta and related to him Mr. Pyle's representa-
tion that Congressman Anderson would speak at the annual
conference if payment were made in the above described
manner. Mr. Nicholson suggested that Mr. Dorald MacLeod, as
Chairman of the Program Committee, éssune responsibility for

implementing this plan. Mr. Donald MacLeod asked Mr. Nicholson




whether this form of payment was legally permissib
Mr. Nicholson. relying on Mxr. Pyle's advice, rolpondu thnt
it was lauful, although there were poasible 1ncomnltlx
consequences. Mr. Donald MacLeod then agreed to have a
NAREIT check sent to him. After this telephone convétgation,
Mr. Nicholson signed and mailed a check for $1,250 to
Mr. Donald MacLeod, and another check for $750 to Mr. Pyle.
Both checks were designated as relating to expenses for a
speaker at the annual conference.

On September 11, 1979, Mr. Donald Macleod was in
Washington and during his stay met with Mr. Nicholson.
Mr. Donald MacLeod asked Mr. Nicholson to be one of the five
individuals who would make a $250 payment to APC. Mr. Nicholson
accepted that responsibility. Mr. Donald MaclLeod handed
four checks in the amount of $250 each to Mr. Nicholson.
Each check was payable to APC. The checks were drawn on the

personal checking accounts of the following individuals:
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Mr. Donald MacLeod, Mrs. Donald MacLeod, Ms. Mary Thomas,

and Mr. J. Addison Mitchell. Mr. Donald MacLeod alsoc gave a
personal check in the amount of $250 to Mr. picholson which
check was payable to Mr. Nicholson. Mr. Nicholson accepted
this check, then made out another check drawn on his
(Nicholson's) personal checking account payable to APC in

the amount of $250. This check and the four other individual -

checks were transmitted to Mr. Pyle by Mr. Nicholson.




Mr. Nicholson uhuquontly canod llt. vyle and

written confirmation of Congressman Andornon'c ucciptanee of
the speaking engagement.

In September, a letter from Congressman Anderson
addressed to Mr. Pyle was received at the NAREIT offices.
The letter thanked Mr. Pyle for his efforts in s&curinq
payments and confirmed that Congressman Anderson would
appear at NAREIT's annual conference.

Subsequently, Mr. Nicholson encountered Mr. Pyle
at a private social gathering. Mr. Nicholson inquired as to
whether Mr. Pyle had made a payment to APC as originally
agreed. Mr. Pyle replied that he had. Mr. Pyle also said
that he and a son with whom he works had attended an Anderson
fundraising event.

Several days pricr to the annual conference,

Mr. Nicholson was told by Mr. Ron Utt, NAREIT's Research
Director, that a member of Congressman Anderson's staff had
called. This staff member had requested data and materials
to be used by the Congressman in his speech. Pursuant to

the agreement with Mr. Pyle, Mr. Nicholson cpntacted Mr. Pyle
and directed him to provide the congressional office with
appropriate speech materials.

On October 4, 1979, Congressman Anderson was met
at a Washington airport by Mr. Pyle's son. The Congressman

was then driven to the site of the NAREIT annual conference.




For the fir;ﬁiindfonly tim‘“lé;fﬁicholieh ﬁ@t:ff*

Anderson, who was accompanied by an aide, and es '
Congressman to the dais. Tﬁé speech vas givin'andf,
Congressman departed immediately thereafter.

BE. Events After the 1979 NAREIT Annual Conference

. On October 10, Mr. Nicholson's relationship with
NAREIT was terminated. Approximately two weeks later, |
Mr. Nicholson was personally told by Mr. Joseph D. Rivier?,
newly-elected President of NAREIT, that questions had been
raised regarding the propriety of the payments. Mr. Nicholson
informed Mr. Riviere that the payments were for speaker
expenses and consulting fees and were legal and proper.
Mr. Nicholson suagested that Mr. Riviere or another NAREIT
official call Mr. Pyle who would be familiar with these
payments and with the reasons for their propriety. After
this exchange with Mr. Riviere, Mr. Nicholson called Mr. Pyle
to inform him that the payments were being questioned, and
that someone from NAREIT may be calling to discuss this. To
the best of Mr. Nicholson's knowledge no one from NAPRFIT has
ever spoken with Mr. Pyle.

Mr. Nicholson also spoke with lMr. Donald MacLeod.
The latter was aware that the payments were subject to
guestioning at NAREIT. In the course of several telephone
calls with Mr. Donald MacLeod during late October and early
November, Mr. Micholson was informed that representatives of

NAREIT were going to meet with representatives of the FEC.




that a meeting with rnc'ctntf'ua vpglnntﬁ Hrui L 3
was not invited to this meeting and aid not attend. ﬁéfwas

told by Mr. Bernabucci that NAREIT regarded the payments as
improper and wished to resolve the matter informally by
voluntarily going to the FEC.

In early November, Mr. Nicholson received a call
from Mr. Bernabucci who confirmed that a nggting begween
NAREIT officials (including himself, Mr. Donald MacLeod and
Mr. Riviere) and FEC officials had taken place. Mr. Bernabucci
described the ﬁeeting as a successful one in terms of the
prospects of resolving the matter informally with the FEC
staff. He indicated that there would be an attempt to
reverse the process by which payments were made so that any
doubts as to their propriety could be eliminated.

Mr. Nicholson subsequently called Mr. Donald MacLeod who
supported the statements made by Mr. Bernabucci in regards
to the meeting at the FEC.

Shortly thereafter Mr. Nicholson received in the
mail a check for $250 from APC. Several days later

Mr. Nicholson called Mr. Bexrnabucci. Mr. Nicholson suggested

5/ From late June until Mr. Nicholson's departure from
NAREIT, the position of General Counsel was vacant. The
former General Counsel of NAREIT, although no longer present
on a day-to-day basis, maintained a relationship with the
association in the capacity of outside counsel. Mr. Bernabucci
was hired by Mr. Nicholson but did not commence work until
shortly before our client left NAREIT.




that the two of them have lunch on November 9. Mr. Berms
agreed. At the lﬁhch;on the cﬁoﬁk which Mr.‘u1c501§§§<h&¢5

received from APC was characterized by Mr. Betnabucéi §if3 M
step in the reversal process. Mr. Bernabucci then :eqﬁe#ﬁed
a personal check from Mr. Nicholson to continue this process.
Mr. Nicholson asked whether the check should be made payable
to Mr. Donald MacLeod or to NAREIT. Mr. Bernabucei tecld him
to make the check payable to NAREIT. Mr. Nicholson did so
‘and said he was willing to make this effort in order to
resolve the dispute as described by Mr. PRernabucci.

Mr. Nicholson further asked whether he should retain counsel.
Mr. Bernabucci Q&id that he did not feel that counsel was
necessary, but that the decision to retain counsel was up to
Mr. Nicholson. The remainder of the luncheon conversation
was unrelated to these matters.

Several weeks after this meeting, during the
latter part of December, Mr. Bernabucci called Mr. Nicholson
and advised him that the FEC would be sending a letter to
Mr. Nicholson. Mr. Nicholson was told that the FEC had to
formally open a file on this matter before it could be
technically closed. Mr. Bernabucci noted that NAREIT wished
to avoid any publicity in this regard, and that the matter
could still be informally and confidentially resolved with

the FEC.




on Januiry’{,vlséo; ﬁt. Nicholson.recci;jagn'i;-fb
*reason to believe" letter from the Commission. ‘ﬂe‘hgléﬁhpned
Mr. Donald MacLeod to ascertain whether he similatly;hadi;:\
received a letter. Mr. Donald MaclLeod answered that he had
and that he was preparing a response, a copy of which he
intended to send to NAREIT. Mr. Nicholson was under the
impression that Mr. Donald MacLeod was acting without the
benefit of counsel and had also been speaking with Mr. Berna-
bucci about these matters.

Mr. Nicholson also called Mr. Pyle to ascertain

whether Mr. Pyle had received a letter from the FEC. He
said that he had not. During the conversation Mr. Nicholson
inquired as to how Mr. Pyle had effected his individual
payment to APC. Mr. Pyle responded that he had made a
deposit into the account of BAKEPAC, a political action
conmittee with which Mr. Pyle is associated. He then indi-

cated that BAKEPAC in turn had sent a payment to APC, but he
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was not specific as to how much money was handled in this

fashion.

On January 8, Mr. Nicholson reached Mr. Bernabucci
and informed him that the letter frcm the FEC had arrived.
Mr. Nicholson asked what he should do next. Mr. Bernabucci
told him to respond to the FEC letter. Mr. Nicholson asked
whether counsel should be retained. Mr. Bernabucci reiterated-

his earlier opinion that such a decision was Mr. Nicholson's,
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but thlt th- rsc lete.nvihonld.not he vi-uud as a’

impediment towards the anticipatgd 1nforma1 resolution of
this matter. ¥

Mr. Nicholscn spcke to Mr. Bernabucci again on
January 11. Mr. Nicholson asked whether Mr. Bernabucci‘had
received a copy of the response of Mr. Donald MacLeod.
Mr. Bernabucci answered that he was not certain that he had.
Mr. Nicholson asked whether a copy of his response similarly
should be sent to NAREIT. Mr. Bernabucci answered that that
was up to Mr. Nicholson. Mr. Bernabucci made the same
response when he was again asked whether Mr. Nicholson
should retain counsel. Mr. Nicholson then asked whether
this matter was being resolved as originally intended, to
which Mr. Bernabucci reprlied that he and Mr. Nicholson had
not agreed tc anythina. Mr. Bernabucci then requested
Mr. Nicholson to refrain from calling him any further and
concluded the conversation.

On January 14, without conferring with counsel,
Mr. Nicholson drafted and sent his response to the FEC. No
copies were sent to anyone.

II. LECAL STATEMENT

This letter is Mr. Nicholson's proffer to the
Commission, after consultation with his own counsel, of his
knowledge of the facts surrounding Congressman Anderson’'s

appearance before the 1979 annual conference of NAREIT. Two




.ffundamtntal pointa mul‘;bt"mndo. ‘Pirst, it wncf

Pebruary 25, 1980, that he became aware of the grj 1ty

the Commission's 1nvestigation. On that day he‘h§¢g&,l4‘”
first personal contact with the Commission; he telebhoned
you to discuss the meaning of the mailgram which he had
received that day from you. He immediately proceeded to
retain counsel. Until that time his understanding of the
FEC's handling of this matter was totally dependent on
rerpresentations made by third parties, namely Mr. Bernabucci
and Mr. Donald !acLeod. He believed that any questions
relating to the payments to APC were not serious and were
being resolved informally by third parties who were conferring
directly with the FEC on behalf of NAREIT and apparently on
behalf of Congressman Anderson as well. This is evident in
his letter of January 14. Perhaps his trust was misplaced
and unwarranted. He is uncertain as to what representations
others may have made to the Commission with respect to the
events surrounding Congressman Anderson's speech and

Mr. Nicholson's role therein.

The second point concerns the substgntive allegations
in MUR 1094. It is our position, on the basis of the facts
described above, that the payments made to APC were for one
and only one purpose. The disbursement of NAREIT funds was
intended solely as consideration for Congressman Anderson's

appearance at the 1979 NAREIT annual conference. Mr. Nicholson
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Anevor cousidbrad the payments to be other than

fee denandod. according to Mr. Pyle, in return !or thn
Canressman P appearance. At no time 4did M:.‘Nicholaon“‘
believe that he was involved in any unlawful activity; and

at no time did he intend these payments to constitute a

political cgnt:;bution. The payments were always viewed by

Mr. Nicholson as part of a quid pro quo. He would not’have
participated in the making of these payments if Congressman
Anderson had not agreed to be the conference speaker.

Furthermore, Mr. Nicholson would have demanded repayment of

. these funds to NAREIT in the event Congressman Anderson had

failed to fulfill his side of the bargain. Mr. Nicholqon
categorically denies having made any payment, directly or
indirectly, to APC for the purpose of influencing the nomina-
tion or election of Congressman Anderson.

In regards to the manner in which these payments
were made, Mr. Nicholson, and perhaps others, acted on the
belief that this form of payment was requested on Congressman
Anderson's behalf. Mr. Nicholson was assured specifically
by Mr. Pyle as to the propriety of these payments in this
form. If the facts and representations relating to the
discussions between Mr. Pyle and Mr. Michael MacLeod are
other, than as described in this letter, Mr. Nicholson is not

aware of them.
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,ih, Esquire

Mr. Nicholson deniel violating Iny ptav
the Act. It is established under the Act that the u
ing purpose of any payments to a candidate or commtttee ia
paramount. A payment is not a contribution unless, among
other things, it is "made for the purpose of influencing® a
candidate's nomination or election. 2 U.S.C. § 431(8)(1)(1977)
(amended 1980); Buckley v. Valeo, 424 U.S. 1, 24 (1976);
United States v. National Committee for Impeachment, 469

F.2d 1135, 1139-42 (24 Cir. 1972); ACLU v. Jennings, 366

F. Supp. 1041, 1055-57 (D.D.C. 1973) (three-judge court),

vacated as moot sub nom. Staats v. ACLU, 422 U.S. 1030

(1975). On the other hand, an honorarium is a payment to an

officer of the federal goverrment as consideration for his
appearance, speech or article. 11 C.F.R. § 110.12(b) (1977).
Honoraria payments may be made to a political committee and
would not be contributions, notwithstanding that the committee
(including a speaker's principal campaign committee) may
regard such receipts as contributions. Advisory Opinion
1979-32 (August 28, 1978).

Advisory Opinion 1978-32 gtates that payments made
in conjunction with a Senator's appearance or speech may be
treated as contributions if the sponsor of the event states
that the payment is made for the purpose of supporting the
Senator's election and not in exchange for the Senator's
appearance. If the payment is contemporaneous to an oral or

written representation of such a purpose, it would indicate




 that the payment was .:-.;oonetihﬁéi’aﬁ. . he Connis

'opinion further states that all circunstances relati

'_the making and raceipt of such a payment are reldvant in

determining whether it is a contribution or an hqnorarium;

Mr. Nicholson has never represented, orally or in
writing, that his reason for effecting payments tb APC was
to influence the nomination or election of Congressnman
Anderson. Although APC may regard these payments as contri-
butions, Mr. Nicholson never intended these payments to be
contributions. The circumstances relating to Mr. Nicholson's
involvement in the making of these payments to APC demonstrate
that the payments were intended as honoraria. The payments
were made only after negotiations with the Congressman's
representative. Those negotiations produced the conditions
which had to be met before the Congressman would speak at
the annual conference. Basically the Congressman wished to
be paid for his appearance. NAREIT normally pays a fee to
speakers at the annual conference. These payments were made
fron that item in NAREIT's budget which provided for speaker's
fees. The checks to Mr. Donald MacLeod and Mr. Pyle were
clearly designated as relating to speaker's fees. These
payments were speaker's fees, i.e., honoraria.

The payment of honoraria to an officer of the
federal government (including a member of the United States

House of Representatives), by a corporation (including an
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incorporated trade association) does not constituti
contribution. 2 U.S.C. § 431(e)(5)(I)(1976) (amended 1980);
11 C.F.R. § 100.4(b)(10) and § 114.1(a)(2)(iv)(1977). The
Commission has acknowledged that honoraria payments directed
to a principal campaign comnittee by the speaker may consti-
tute contributions to the committee from the candidate,
rather than from the sponsor of the event at which the
candidate has made a speeéh or appearance. Advisory Opinion

1978-32; Federal Election Commission v. Committee for a

Constitutional Presidency, CCH ¢ 9074 (D.D.C. March 7,

1979). If any person has made a contribution in this case,

it is not Mr. Nicholson nor NAREIT; it is Congressman Anderson.
In conclusion, Mr. Nicholson specifically denies

having violated 2 U.S.C. § 441b(a) or 2 U.S.C. § 441f,

because the payments made to APC were exempt honoraria and

not contributions. We respectfully request that the Commis-

sion through appropriate action, find no reason to believe

that Mr. Nicholson violated these sections of the Act and

dismiss him as a respondent in MUR 1094.

Respectfully submitted,

Jan W. Baran

William H. Schweitzer

Attorreys for Respondent,
John B. Nicholson




CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Robert N. Pyle
3255 O Street N.W.
Washington, D.C. 20007

RE: MIR 1094
Dear Mr. Pyle:

This letter is to notify you that the Federal Election
Commission, in the normal course of its supervisory respon-
sibilities has found reason to believe that you have violated
the Federal Election Campaign Act of 1971, as amended (“the
Act"). A summary of the possible violation is enclosed.

Under the Act, you have the opportunity to demonstratc,
in writing, that no action should be taken against you in
connection with this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter within 10 days of
receipt of this letter. Where appropriate, statements
should be submitted under oath.

In absence of any information which demonstrates that
no further action should be taken against you, the Commission
may find probable cause to believe that a violation has
occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause
to believe, if you so desire.
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This matter will remain confidential in accordance with.
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.




Letter to : Robert N. Pyle
Page 2 ! gt el
MUR 1094

If you intend to be represented by counsel in thil._",
please advise the Commission by sending a letter of repr.tcntation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifi-
cations and other communciations from the Commission.

If you have any questions, please contact Robert Bogin,
the attorney assigned to this matter at (202) 523-4073. For
your information, we have attached a brief description of the
Commission's procedures for handling possible violations.

Sincerely,

Enclosures

Summary of Possible Violations
Procedures




RESPONDENT Robert N. Pyle

SOURCE OF MUR: I NTERNALLY GENERATE D j
BACKGROUND

Upon pursuing an investigation undertaken in the normal
course of carrying out its supervisory responsibilities the
Commission found reason to believe that you violated 2 U.S.C.
§ 441f by making a contribution to the Anderson for President
Committee in the name of another.

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. § 441f states that no person shall make a contri-
bution in the name of another person or knowingly permit his
name to be used to effect such a contribution, and no person
shall knowingly accept a contribution made by one person in
the name of another person.

During an investigation into possible illegal contributions
to the Anderson for President Committee, it was discovered that
you received general treasury funds from the National Association
of Real Estate Investment Trusts, Inc. for the purpose of contributing
some of those funds to the Anderson Committee and that you de-
posited $250 into the BAKEPAC account and as treasurer of BAKEPAC
you caused BAKEPAC to make a $250 contribution to the Anderson
Committee.

Based on the foregoing analysis, the Federal Election
Commission has found:

Reason to believe that you violated 2 U.S.C. § 441f.




Michael uacLaod : ‘ ;
Administrative Assistant 4

1101 Longworth House Office Building
Washington, D.C. 20515

Dear Mr. Macneod:

] The Commission is investigating a matter concerning con-
tributions by the National Association of Real Estate Investment
Trusts, to the Anderson For President Committee which you brought
to the Commission's attention at a meeting on October 31, 1979.
In connection with this investigation, the Commission needs to know
what arrangements and understandings you had with Robert N. Pyle
with respect to Congressman Anderson's appearance and speech
at NAREIT's annual conference of October 4, 1979. In order
to assist in this investigation, the Commission requests that
you answer the questions enclosed with this letter. The
Commission would appreciate an expeditious response.

Since this information is being sought as part of an
investigation being conducted by the.Commission, the confiden-
tiality provisions of 2 U.S.C. §437g(a)(12)(A) will apply.

This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the investi-
gation is made.
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If you have any questions concerning this matter, please
call Robert Bogin the attorney assigned to this matter at
(202) 523-4073. Thank you for your cooperation. -

Sincerely,

Charles N. Steele
General Counsel

cc: Daniel Swillinger

Enclosure




un
~
™
o
bt #
o
T
(=
=

QUESTIONS TO BE 'mslwmﬁ“fsi' MICHAFL MACLEOD

(1) Were you the person who made arrangenenta on huhllf
of Congressman Anderson for his appearance to speak on. ﬁ
4, 1979, at the annual conference of the National Aaaaciation
of Real Estate Investment Trusts, Inc. (NAREIT)?

(2) If the answer to question 1 is yes, who was the person
that was making these arrangements on behalf of the NAREIT?

(3) 1Is this person an employee of NAREIT?

(4) If the answer to qpestion 3 is no, what was your
understanding as to this person's authority to negotiate for
NAREIT?

(5) How many times did you talk or meet with this person
in connection with this matter?

(6) What fee did you request on behalf of Congressman
Anderson for his appearance to speak at the annual conference?

(7) At the time the fee was to be made, had Congressman
Anderson already meet his honoraria limit for 19792

(8) If the answer to question 7 is yes, what was your
understanding of how Congessman Anderson was to be paid for
his speech?

(9) How was Congressman Anderson paid for his speech?

(10) Did you represent to the person who was arranging
this speaking engagement on behalf of NAREIT that NAREIT
could pay individuals to contribute to the Anderson for
President Committee?
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April 3, 19&

Mr. Robert Bogin, Attorney
Federal Election Commision
1325 K Street, N.N.
Washington, D.C. 20043

MUR 1094(79)

Dear Mr. Bogin:

Pursuant to your request this date, I have enclosed two (2) xerox

copies of a letter signed by John B. Andersen dated, September 21, 1979.
These are copies of the letter referred to in item 4 of my response on
behalf of the Association dated January 11, 1980, regard'lng subject

investigation.
If I can be of any further assistance, please do not hesitate to

contact me.
Sinc ’re/'lyz

Counsel

Enclosures: 2

DCB: amh

THANELLE

FS 07 IVEINE9

A © AT b

1101 Seventeenth St . NW __ Suite 700 - Washington. D C 20036@ '202\ 785-8714 3



Mr. M Pyle

National Auodatlon of Real Estate
M Tﬂﬂh ‘Inc.

1101 Semteemm Stmt, N.W. Sl e 700 ‘

mmoddustpvomﬂ:emm about
the generous contributions that you arranged for. I wanted
to write right away to thank you personally for all your
help. Keedlesstom,ead:cfﬂairﬂiﬂdmlenﬂlalao

be receiving an acknowledgment, but I wanted you to know
how grateful that I am for your role.

I look forward to seeing you on October 4.
With every best wish,
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— NOT PRINTED OR MANRED AT GOVERNMENT EXPENSE —




Mr. Robert; Pyh

National Asamm d’ M Estate
Investment Trusts, Inc.

1101 Seventeenth Street, N.W. smte 700

Washington, D.C. 20036

Dear Bob:

hongrateﬁ:ltlntlaforymrmla
I look forward to seeing you on October 4.
w:l.theverybestn:lsh,

W:T\/\A/\

corgress -

L ;

— NOT PRINTED OR MARED AT GOVERNMENT EXPENSE —




~= National Association of Real Estate invastment Trusts Inc
21101 Seventeenth Street NW

ot washington DC

20038

3

Mr. Robert Bogin, Attorney
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20043
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CHARLES STEELE ,
MARJORIE W. EMMONS/MARGARET CHANEY v+

APRIL 2, 1980
MUR 1094 - Interim Investigativé Report #1
dated 3-31-80; Received in OCS
3-31-80, 4:12
The above-named document was circulated to the
Commission on a 24 hour no-objection'basis at 11:00,
April 1, 1980. |

There were no objections to the Interim Investigative

Report at the time of the deadline.
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Betty Jean MacLeod

Mary Ann Thomas
Jay Addison Mitchell

INTERIM INVESTIGATIVE REPORT #1

On December 21, 1979, the Commission found reason to be-
lieve that the above-named respondents violated vatioul;pzbvi-
sions of the Act. On February 8, 1980, the Commission author-
ized the issuance of an order for the deposition of John
Nicholson. After receiving this order, Mr. ﬁicholson’requested
time to retain counsel. We have met and conferred with Mr.
Nicholson's counsel and have delayed the taking of the depo-
sition pending a written response to the Commission's original
reason to believe findings.

Upon receipt and analysis of this response, we will deter-
mine whether the taking of the depositidn is necessary and

what further investigation, if any, should be undertaken.

7.
A NG \ss0

Date 1l . Steele
General Counsel
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HAND DELIVERED
Robert I. Bogin.
Federal Eleetion

1325 K Strnet, '-.;' e

Dear Mr. Bogin: ‘ i T ot SV
This. office':QQGDI-ntl*It;fthn B. Nicholson in

Matter Under Review (‘lﬂi’) 1eizt_?‘,f ihxs letter is being
sent pursuant to the agteenent that we reached with you and
Mr. Hal Ponder, an Assistgnt;cenqral Counsel of the Federal
Election Commission‘('!ié'_p; *Commission"), during our
recent meeting of H@xch:?._iiao...iﬁq following factual and
legal materials are_sﬁhnitted at this time in lieu of a
depositionl/ of ourlélient. This sqhnission is intended to

supplement our client's original response of January 14,

1980.

1/ Oon February 11, 1980, the Commission issued an order
for our client's deposition. Apparently the order was not
mailed until February 19, the date of the accompanying cover
letter signed by Charles N. Steele, FEC General Counsel.

The date for the deposition was February 25. However, this
order was not received by our client until February 26.
Furthermore, prior to receiving the Commission's order, he
received a mailgram on February 25 (dated February 22) which
informed him that the deposition had been rescheduled for
February 29. A continuance was obtained by Mr. Nicholson so
that he could retain counsel, which he did on February 28.
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s 437&(;)(9) (1980). Therefore, we view this docunent :
the letter of January 14 as part of the overall negotiation ;
process which is provided in the Act and which is designed'
to encourage informal settlement of disputed transactions;_

2 U.s.C. § 4379 (1980). Furthermore, these documents d¢ ﬁbt
in any way constitute a waiver of any legal or constitutional
rights which may be asserted by Mr. Nicholson.

In our meeting, you and Mr. Ponder requested

factual information regarding Mr. Nicholson's knowledge df

five alleged contributions to the Anderson for President

2/ The Act as it existed at the time of the activities
subject to this investigation is the applicable law in
determining whether a violation has occurred. The Act was
subsequently amended on January 8, 1980, by the Federal
Election Campaign Act Amendments of 1979, Pub. L. No. 96-187,
93 Stat. 1339. Procedural matters are governed by the
current version of the Act.




"arc in the "'uh-, of other individuall, one of whorﬁlu alle
"to he Mr. Nidhollon.- !on have not identified anjjn!,h
othar four allegpd eonduits. Purthernore, the notificattony
letter ‘of Decoiber 26, 1979. to Hr. Nicholson signed hy
Charles N. Stcele alleges that these putative contrﬁ°“

uere made with nr. Nicholson's consent. We offer the zoilow-

ing information which -ay be relevant to your investigation
of these transactions.

I. FACTUAL STATEMENT

A. Events Prior to the 1979 NAREIT Annual Conference

Among its activities as a national trade association,
NAREIT conducts an annual conference which its members
attend. In 1979 a conference was held in Washington, D.C.,
during October 3 through October 5. Organization of the
annual conference was and has been one of the responsibili-

ties of NAREIT's Pfogram Committee.él The Program Committee

3/ Mr. Nicholson left NAREIT in October 1979 for reasons
unrelated to the transactions subject to MUR 1094. The
structure and operation of NAREIT depicted in this letter
are such as were in effect at that time. Mr. Nicholson is
unaware of any organizational changes made by NAREIT after
his departure. During his tenure, NAREIT was governed by a
Board of Governors whose members were elected from its

(Footnote continued)




fot hia appearance is paid a speaker's fee and

With respect to the 1979 annual conference, an initill_
commitment to speak was obtained from Mr. G. William Hiller,
then Chairman of the Federal Reserve Board. The cunlitpent
was procured by ﬁr. John A. Cervieri, Jr., who was then
NAREIT's President. By late June Mr. Miller had cancelled
his scheduled appearance. Thereafter it was incumbent on

the Program Committee and its Chairman to obtain a sﬁeakef;
In the ensuing weeks attempts were made to find a repiaceﬁent

for Mr. Miller. All attempts were unsuccessful, and the
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publication deadline for announcement of the annual conference

was fast approaching.

(Footnote continued)

membership. Operation of NAREIT was in turn delegated to an
Executive Committee which partially is composed of NAREIT
officers (President, Secretary, Treasurer and three Vice
Presidents) who are elected by the Board of Governors. The
remaining members of the Executive Committee are Chairmen of
topical operating committees, such as the Program Committee,
and are selected by the President. Mr. Nicholson, as Execu-
tive Vice President of NAREIT, was the senior staff person
hired by the association. He was not a member of NAREIT,
nor was he a member of the Board of Governors, the Executive
Committee or the Program Committee.
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llnacLeod knuu Cbugraaauan Anderson.

consultant and !uﬁdraiset with whon he uas'dcqutintedp

‘@etermine uhpthg:'up,jryle-knewaqoggreasnmn Anderson or any .

of his staff. Mr. éyle ackcwledged that he did have iﬁ _
contact in that office and that he would aacartain whethqr :
the Congtessman4§as able and willing to acgept ‘the propocea
speaking engagement. This telephone conversation occurted
while Mr. Donald MaclLeod was meeting with Mr. Nicholson.
Approximately two days-later Mr. Pyle called
Mr. Nicholson and informed him that COngressman.Anderson'
would be available to speak. Mr. Nicholson told Mr. Pyle
that the budget for the annual conference which had been
approved by the Executiie Committee and the Board of Governors
provided for speaker's expenseskof no more than $2,000.
Mr. Pyle then indicated that he would negotiate the fee.
After this telephone conversation, Mr. Nicholson called
Mr. Donald MacLeod in Atlanta and informed him that Mr. Pyle

was making progress in obtaining Congressman Anderson as a

speaker.




anyone represauting thé Andefaon for PretidﬁhSFComnittee¢*

- During Mr. Ryle -] v1sit ‘he inforned Mr. Nicholcon
that a fee of $3,000 was requested. ‘Hr. Pyle said, however,
that the Bqngressmgn's'representatiGe.did.nqt want this fee
paid directly to the Congressman because he had.alreadyviet
his honoraria limit for 1979. Mr. Pyle described an'ait@rna-

,ggg.

o

v
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tive method for the payment of a speaker's fee which he said
was satisfactory to the Congressman's representative. The
proposed payment plan called for a payment by NAREIT of
$1,500 to be used by six individuals. Each individual was
to make a separate $250 payment to APC. Mr. Pyle said that
the balance of the $3,000 speaker's fee would be secured by

4/ Mr. Nicholson is not aware of any relationship between
Mr. Donald MacLeod and Mr. Michael MacLeod.




yimplenenting ‘this plan. Mr, Pyle aaid that he unuld} :
responsibility for effecting only one or two ot thﬁ mg@;vgf!“
dual 3250 payments. He suggested that the otherdp§ ,f?L,§§e
made or arranged by a NAREIT member. Mr. Nicholson'aceepted
this suggestion. Mr. Pyle and ur. Nicholson ag:eed ‘that

Pyle would receive a consulting fee for securing Congress-
man Anderson's appearance at the annual conference. Hr.:?yle

further agreed to provide Congressman Anderson or an appro-
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priate congression&l staffer with comments and speech materials

8

to be used by the Congressman at the time of his speech;
After the meeting, Mr. Nicholson called Mr. Donald
MaclLeod in Atlanta and related to him Mr. Pyle's representa-
tion that Congressman Anderson would speak at the annual
conference if payment were made in the above described
manner. Mr. Nicholson suggested that Mr. Donald MacLeod, as
Chairman of the Program Committee, assume responsibility for

implementing this plan. Mr. Donald MacLeod asked Mr. Nicholson




noth ehecks uere deaignated as’ relaﬁing eo

speaker at. ehe annual eoafe:ence.

4

on September 11, 1979, Nr. DonAIG ﬂﬂcheod‘uil
Washington and during his stay met with Hr. Nicholeon;\
Mr. Donald MacLeod asked Mr. Nxcholson to be one of theffive
individuals who would make a $250 payment to APC Mr. Nicholson
accepted that responsibility. Mr. Donald uacLeod handed
four checks in the amount of $250 each to .Mr. Rxcholson.
Each check was payable to APC. The checks were dreun on the

personal checking accounts of the following individuals:

Mr. Donald MacLeod, Mrs. Donald MaclLeod, Ms. Hary Thomas,

and Mr. J. Addison Mitchell. Mr. Donald MacLeod also gave a
personal check in the amount of:$250 to Mr. Nicholson which
check was payable to Mr. Nicholson. Mr; Nicholson accepted
this check, then made out another check drawn on his :
(Nicholson's) personal checking account payable to APC in
the amount of $250. This check and the four other individual

checks were transmitted to Mr. Pyle by Mr. Nicholson.




payl‘nts ind coufitped that Conggesqhun
:dppl!t at NAREIT's annual confetcnce.

at a private social gathering. Hr. Nicholton~if?"

whether Mr. Pyle had made a paynent to APC as azigiaﬁﬂiy -

agreed. Mr. Pyle replied that he had. Mr. Pyle also a!id
that he and a son with whom he works had attended an Anderson
fundraising event.

Several days prior to the annual conference,
Mr. Nicholson was told by Mr. Ron Utt, NAREIT's‘RQséqrch
Director, that a member of Congressman Anderson's staff had
called. This staff member had requested data and uaferials
to be used by the Congressman in his speech. Putsuaht to
the agreement with Mr. Pyle, Mr. Nicholson contacted Mr. Pyle
and directed him to provide the congressional office with
appropriate speech materials.

On October 4, 1979, Congressman Anderson was met
at a Washington airport by Mr. Pyle's son. The Congressman

was then driven to the site of the NAREIT annual conference.
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informed Mr. Rﬂvie;e that the ﬂayments were for ;;3{
expenses and consulting fees and were legal and proper.’uu
Mr. Nicholson suggested that Mr. Riviere or another NAREIT
official call Mr. Pyle who would be familiar with these
payments and with the reasons for their propriety. After
this exchange with Mr. Riviere, Mr. Nicholson called Mr. Pyle
to inform him that the payments were being questioned, and
that someone from NAREIT may be calling to discuss thiﬁ. To
the best of Mr. Nicholson's knowledge no one from NAREIT has
ever spoken with Mr. Pyle. ’
Mr. Nicholson also spoke with Mr. Donald MacLeod.
The latter was aware that the payments were subject to
guestioning at NAREIT. In the course of several telephone
calls with Mr. Donald MacLeod during late October and early
November, Mr. Nicholson was informed that representatives of

NAREIT were Ggoing to meet with representatives of the FEC.




?hgh;
o
"~
o J
o
o8
o
T
=
O

described the neeting n# a sncceiafnl ona in tnxns of tha
prospects of resolving the matter informally with the FEC
staff. He indicated that there would be an attempt té
reverse the process by which payments were made so that any
doubts as to their propriety could be eliminated.
Mr. Nicholson subsequently called Mr. Donald MacLeod who
supported the statements made by Mr. Bernabucci in regards
to the meeting at the FEC.

Shortly thereafter Mr. Nicholson received in the
mail a check for $250 from APC. Several days later

Mr. Nicholson called Mr. Bernabucci. Mr. Nicholson suggested

5/ From late June until Mr. Nicholson's departure from
NAREIT, the position of General Counsel was vacant. The

former General Counsel of NAREIT, although no longer present

on a day-to-day basis, maintained a relationship with the
association in the capacity of outside counsel. Mr. Bernabucci
was hired by Mr. Nicholson but did not commence work until
shortly before our client left NAREIT.




~
iy
o
o]
Q
v
Q
0

Mr. Nicholson atkcd whethet thd check should be.nmda pnyiii
to Mr. Donald Hhcneod or to WAREIT. Mr. Bernabucei uoldfnxnf
to make the check payable to NAREIT. Mr. uichoIQOn did 0
and said he vas willing to make this effort iy oaqu to‘ ;i
resolve the dispute as described by Mr. BEznabueci. e
Mr. Nicholson fu;ther asked whether he shquld retain é@uﬁﬁel.
Mr. Bernabucci said that he did not feel that counséihéas:
necessary, but that the decisioﬁ to retain counsel was up to
Mr. Nicholson. The remaindér of the luncheon conversation
was unrelated to these matters.

Several weeks after this meeting, during the
latter part of December, Mr. Bernabucci called Mr. Nicholson
and advised him that the FEC would be sending a letter to
Mr. Nicholson. Mr. Nicholson was told that the FEC had to
formally open a file on this matter before it could be
technically closed. Mr. Bernabucci noted that NAREIT wished
to avoid any publicity in this regard, and that the matter
could still be informally and confidentially resolved with

the FEC.




said that he had not. During the cbnvetsation Hf. Nibﬁoiipn
inquired as to how Mr. Pyle had effected his indiv1dui1
payment to APC. Mr. Pyle responded that he had made a
deposit 1nto the account of BAKEPAC, a political ection
committee with which Mr. Pyle is assocxated. He then indi-

cated that BAKEPAC in turn had sent a payment to APC, but he
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was not specific as to how much money was handled in thie

fashion. _ '
On January 8, Mr. Nicholson reached Mr. Be:ndbdeei

and informed him that the letter from the FEC had a;ribed;

Mr. Nicholson asked what he should do next. Mr. Bernabucci

told him to respond to the FEC letter. Mr. Nicholson asked

whether counsel should be retained. Mr. Bernabucci reiterated

his earlier opinion that such a decision was Mr. Nicholson's,
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should he ‘sent to NARBI?.- nr. Bernahucci antnpxed'

was up to Hr.,uicholson. Mr. Bernabucci made the sane
response when he uas again asked whether nr. Nicholﬂon *1” 
should retain counsel. Mr. Nicholson then asked whether
this matter was being resolved as originally intended, to
which Mr. Bernabucci replied that he and Mr. Nicholson had
not agreed to anything. Mr. Bernabucci then requested

Mr. Nicholson to refrain from calling him any further and

concluded the conversation.

On January 14, without conferring with counsel,
Mr. Nicholson drafted and sent his response to the FEC. No
copies were sent to anyone.

II. LEGAL STATEMENT

This letter is Mr. Nicholson's proffer to the
Commission, after consultation with his own counsel, of his
knowledge of the facts surrounding Congressman Anderson's

appearance before the 1979 annual conference of NAREIT. Two
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received that day fto- yon. m 1med:l.ately |
retaiu counsel. until thst time his unde &
FEC's hanuiing of this matter vaa totally’"
representations made hy thitd phrties, nanely ur.

‘and Mr. Donald»nacneoa- He bhlieved that any qﬁiﬁttﬁt

telatinq to he paynents to aﬁc were not serions andvuutah.
being resolved 1nforna11y by third parties who were ¢dnferring
directly with the FEC on behalf of NAREIT and apparently on
behalf of Congressman Anderson as well. This is evident in
his letter of January 14. Perhaps his trust was miSpIaeed

and unwarranted. He is uncertain as to what representations
others may have made to the Commission with respect to the
events surrounding Congressman Anderson's speech and‘l

Mr. Nicholson's role therein.

The second point concerns the substantive allegations
in MUR 1094. It is our position, on the basis of the facts
described above, that the payments made to APC were for one
and only one purpose. The disbursement of NAREIT funds was
intended solely as consideration for Congressman Andefson's

appearance at the 1979 NAREIT annual conference. Mr. Nicholson




particimted in ».the uking of themef-- payuents w:if" Co

Anderm had not nqreed to be the oonterenee lpqi.h‘
: Furthemote, Mr, Nicholson would have demanded reéﬂmt ’bi'
‘these fnnds to &AREIT in_the eveut Congressnan Anderabnihlﬂ
failed to fulfill his side of the bargain. Mr. Nicholsop“
categorically denies having made any payment, directlf or
indirectly, to APC for the purpose of influencing the nomina-
tion or election of Congressman Anderson. | k

In regards to the manner in which these payments

were made, Mr. Nicholson, and perhaps others, acted on the
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belief that this form of payment was requested on Congreséman
Anderson's behalf. Mr. Nicholson was assured sﬁecificafly
by Mr. Pyle as to the propriety of these payments in this
form. If the facts and representations relating to the
discussions between Mr. Pyle and Mr. Michael MacLeod are

other, than as described in this letter, Mr. Nicholson is not

aware of them.




F.2a 1135, 1139-42 (2d Cir. 972))

(1975). On the other hand, an honorarium is a payment to an
officer of the federal government as consideration fo:“hip
appearance, speech or article. 11 C.f.R. s 110.12(b)_(1957).
Honoraria payments may be made to a political coﬁmitﬁee and
would not be contributions, notwithstanding that the committee

(including a speaker's principal campaign committee) may
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regard such receipts as contributions. Advisory Opinion

1979-32 (August 28, 1978).

Advisory Opinion 1978-32 states that payments made
in conjunction with a Senator's appearance or speech may be
treated as contributions if the sponsor of the event states
that the payment is made for the purpose of supporting the
Senator's election and not in exchange for the Senator's
appearance. If the payment is contemporaneous to an oral or

written representation of such a purpose, it would indicate
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telating to*ﬁr;“

e

were made only after negotiations with the cOngreasﬂan‘s
representatlve. Those negotxatlons produced the conditions
which had to be met before the cOngressman would speak at

the annual conference. Basically the cOngreismaﬁ vished”to
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be paid for his appearance. NAREIT normally pays a fge‘to
speakers at thewannua1~conference. ‘Thése paymenis we;éfnade
fron that item in NAREIT's budget which providedAfﬁt sﬁéaker's
fees. The checks to Mr. Donald MacLeod and Mr. Pyle were
clearly designated as relating to speaker's fees. These
payments were speaker's fees, i.e., honoraria.

The payment of honoraria to an officer of the
federal government (including a member of the United States

House of Representatives), by a corporation (including an
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1978-32; Pede Elec . sionm v, f
Consututionai '-p:_c_e_g'* ideinéx.,_ '_-écﬁ» ¥ 9074 (D.D.C."
1979). 1If any person has made a contribution iﬁ':
it is not Mr. Nicholaon nor NAREIT; it is Cong;;ashan Anderson.

In conclusion, Mr. Nicholson specifically denies
having violated 2 U.S.C. § 441b(a) or 2 U.S.C. § 441f,
because the payments made to APC were exempt honotgria and
not contributions. We respectfully request that the Commis-
sion through appropriate action, find no reason to believe
that Mr. Nicholson violated these sections of the Act and
dismiss him as a respondent in MUR 1094.

Respectfully submitted,

Jan W. Baran

William H. Schweitzer

Attorneys for Respondent,
John B. Nicholson
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Robert Bogin,‘
Federal Electi
1325 K- Street,'u
Washington. D. c

“opportunity
client I will contact ybu again. This should ocunr n the
early part of next week. ;
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cc: John Nicholson




BAKER & HOSTETLER . —

tONN!CT!CUT AVE., N. W.
» D. C. 9300086

Al

Robert Bogin, Esquire
Pederal Election Commission
1325 K Street, N. W.
Washington, D.C. 20463
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Robert Bogin, Esquire

Federal Election connission

1325 K Street, N.W.

Washington, D.C. 20463 gesr o

. LY ¢
Re: MUR 1094
Dear Mr. Bogin:

Pursuant to our telephone conversation today, 1
hereby formally notify you that I have been retained by
Mr. John Nicholson to represent him in the above-captioned
matter. After I have had an opportunity to confer with my
client I will contact you again. This should occur in the
early part of next week.

Sincerely,

JWB:gh
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cc: John Nicholson




BAKER & HOSTETLER

SMONNECTICUT AVE.,N. W.
, D. C. 20006

HFER o9

Robert Bogin, Esquire
Federal Election Commission
1325 X Street, N. W.
Washington, D.C. 20463
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reverse.

1. The following service is requested (check one). -
[7) Show to whom and date delivered Ee
[] Show to whom, date. and address of delivery. .___.¢. &
[] RESTRICTED DELIVERY

Show to whom and date delivered
[] RESTRICTED DELIVERY.
Show to whom, date, and address of ddwel'y 3_..._\
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I have mewed (he article descnbed above.
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ERAL ELECTION COMMISSION:
A February 27, Iﬁlﬁé

'CERTIFIED MAIL
m‘%ﬁfﬁ ¥ REQUESTED

John B. Nicholson
1429 44th Street, N.W.
Washington, D.C. 20007

Re: MUR 1094
Dear Mr. Nicholson:

This is to confirm your telephone conversation
with Robert Bogin of my staff on February 25, 1980,
wherein you said that you did not receive the
Commission's letter of February 19, 1980, requesting
your appearance for deposition on February 25, 1980.
However you did receive a mailgram dated February 22,
1980, rescheduling the deposition until February 29,
1980, at 2 P.M.

It is our understanding that you request the
Commission to continue the time for the taking of
your deposition until you retain counsel to represent
you in this matter. Your request to reschedule the
taking of your deposition presents no difficulty.

Please have your attorney contact Robert Bogin
as soon as possible but no later than March 7, 1980,
to schedule the taking of your deposition at a
mutually convenient time. Mr. Bogin's telephone
number is (202) 523-4073.

Since

b 4
General Counsel
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utg:alaxaevl MGM TOMT WASHINGTON DC 39 02=22 0B4IP ESY

OMN 8 NICMOLSON

429 44 8T NORTMWESY
MNYASHINGTON DC 20007

DEPOSITION NAS BEEN RESCHEDULED FOR FEBRUARY 29, 1980 AT 2PM, PLEASE
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DATE IOF DELIVERY ~
~ -§L

5 ADDRESS (Complete only if requestyd) |

/

[

6 UNABLE TO DELIVER BECAUSE'\ R

Q
- GPO: 1978-272-283
L4
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CERTIFIED MAIL

RETORN RECEIPT R§§§§§2§§_2

Mr. John B. Nicholson
Washington, D. C. R

MUR 1094 (79)
Dear Mr. Nicholson: |
Please find enclosed an order requesting

your appearance for deposition on February 25,
1980.

Pursuant to Commission regulations (11 C.F.R.
§111.12), you will find enclosed witness fees for
your attendance.

If you have any questions, please contact
Robert Bogin (telephone no. (202) 423-4073),
the attorney assigned to this matter. e

Sin

General Counsel

Enclosures




' John B. Nicholson
Washington, D. C.

MUR 1094 (79)

At thé instance of The Federal Election Commission,
pursuant toz U.S.C. §437d(a) (4), you are hereby orderedf‘to"
appear for deposition in connection with the ipomissibn's :
investigation of possible violations of the i_‘ederal Election
Campaign Act of 1971, as amended.

Notice is hereby given that the deposition is to be taken
at Room 714, 1325 K Street, N.W., Washington, D. C. at 2:00 p.m.

on Monday,

-
w

February 25, 1980, and any and all dates adjourned
to by the cémmisgion. |
WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., on this {l o

day of _Flruveny , 1980.
Rﬂ;ut 0. Turmem

Robert O. Tiernan, Chairman
Federal Election Commission

ATTEST:




CERTIFIED MAIL &

Mr. John B. Nicholson
1429 44th Street, N. ,w.
Washington, D. C. v
MUR 1094 (79)
Dear Mr. Nicholson:
Please find enclosed an order requesting

your appearance for deposition on February 28,
1980.

Pursuant to Commission regulations (11 C.F.R.
§111.12), you will find enclosed witness fees for
your attendance.

If you have any questions, pPlease contact
Robert Bogin (telesphone no. (202) 423-4073),
the attorney assigned to this matter.

Sincerely,

Charles N. Steele
General Counsel

Enclosures

f8
11HI7'




MEMORANDOM 70!
FRQH: : MMON:
DATE: i FEBRUARY 11, 1980
SUBJECT: ORDER IN RELATION TO MUR 1094
The attached, order approved by a vote. of ‘5-0 on:

Februnry 8, 1980, ‘'has been signed and sealed this

date.

-
N
™
o
o~
o
<
(=)
o

ATTACHMENT :
Order - Nicholson




BEFORE ‘THE PEDERAL ELECTION COMMISSION
In the Matter of ;
John B. Nicholsoh )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on February 8, 1980,
the Commission authorized by a vote of 5-0 the issuance of
the order for the deposition of John B. Nicholson, as attached
to the Memorandum to the Commission dated February 6, 1980.
Voting for this determination were Commissioners Aikens,
Friedersdor€, Harfis, Reiche, and Tiernan. Commissioner McGarry

abstained.

Attest:

1arjorie Y. Emmons
Secretary to the Commission

N
o
~
™
- 4
o
o
<
o
L -

Received in Office of the Commission Secretary: 2-6-80, 12:59
Circulated on 48 hour vote basis: 2-6-80, 4:00
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FEDERAL ELECTION COMMISSION 80 F»EB é ' P, (] 0

WASHINGTON, D.C. 20463

February 6, 1980
MEMORANDUM

TO: The Commission
FROM: Charles N. Steels&éﬁ/’
General Counsel

SUBJECT: Authorization to Issue Order in
Connection with MUR 1094 (79)

On December 21, 1979, the Commission found reason to
believe that the National Association of Real Estate Invest-
ment Trust, Inc. (NAREIT) violated 2 U.S.C. § 441f and § 441b(a)
by making corporate contributions in the name of John Nicholson,
Donald MacLeod, Betty Jean MacLeod, Mary Ann Thomas and Jay
Addison Mitchell to the Anderson for President Committee.

The Commission also found reason to believe that these above-
named individuals violated 2 U.S.C. § 441f by knowingly
permitting their name to be used to effect such contributions
and that John Nicholson in his capacity of Executive Director
of NAREIT violated 2 U.S.C. § 441b(a) by consenting to the
contributions by NAREIT.

At this time, we have received responses from all the
respondents. (See Attachment). Based on these responses,
it appears that Mr. Nicholson played a central role in this
matter. According to Mr. MacLeod, it was Mr. Nicholson who
proposed that the fee for Mr. Anderson's speech to NAREIT
be made in the manner described in the First General Counsel's
Report. Mr. Nicholson writes that had he known at the time
that his actions were contrary to law, he would not have done
them. However, questions remain concerning Mr. Nicholson's
intent and the involvement of others in this matter. Thus,
in order to proceed with this investigation, we request approval
of the attached order for the deposition of Mr. Nicholson.

Recommendation

Authorize the issuance of an order for the deposition of
John B. Nicholson.

Attachments:
Attachment I - Responses from Respondents

Letter to John B. Nicholson
Authorization to Issue Order
Order to Appear for Deposition




JOHN BERRYHILL NICHOLSON" L
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Pobert Bogin, Esq.

Federal Election Commission . e
1325 K Street N.W. fee
Washington, D.C. 20463 PE: MIR 1094(79)

Dear Mr. Bogin: . = =
. cosgiy

In response to Mr. Steele's letter of December 26, 1979,
offering the opportunity to present my views regarding an
alleged violation of the ign Act of 1971, please be
advised that I believed at the time that my involvement

in the alleged activities was proper. I would not have
agreed to having myself become one of the five persms did
I believe otherwise.

The rs-examination of the transactions, and subsequent

decision to bring the matter before the Commission in recog-
nition that a different interpretation of law might be %s:.ble,
occured after my association with the National Associat

of Real Estate Investment Trusts terminated. Once more fully
aware of the different interpretations possible, I concur with
the Association's decision to voluntarily reverse the trans-
actions so as to remove doubt about the differing legal
interpretations. I did not, and do not, concur with activities
leading anyone to believe that an intentional violation of

law was undertaken by the Association, its members, the Con-
gressional staff involved, or myself.

I believe the Association, Mr. Macleod and others have received
similar opportunities to present their views. I trust their
recitation of the circumstances will be accurate and complete.
I shall be glad to assist the Commission further if desired.

I appreciate this opportunity to present my vicws.

Sincersa1y,

}Lﬁgﬂﬁi\____.

ATTACHMENT 1



Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street Northwest
Washington, D. C. 20463

MUR 1094(79)
Dear Mr. Steele:

This will acknowledge receipt of your lettat to me-

of December 26, 1979 relating to a possible violation of:

2 U.8.C. Sec. 441f of the Federal Election Campaign Nﬂt‘ i
_of 1971, as amended, which matter you have nusibezed: i 2o
- 'MODR 1094(79). Similar letters have been received b

- wife, Betty Jean"Macleod, and by Mr. J. A Mitchell andh ... .

'Ms. Mary M. Thomas, each of whom will be responding direc

After our meeting with the Federal Blection Conmission:
on October 31, 1979, I had assumed (obviously incorrectly)
that the entire matter had been fully reported and settled
to the satisfaction of the Federal Election Commission. Sinoce.
this is apparently not the case I will again state the facts
and circumstances as they relate to my involvement and the
involvements of my wife, Ms. Thomas and Mr. Mitchell in this
matter.

1. I am President of IRT Property Company, a
real estate investment corporation based in
Atlanta, Georgia.

Ms. Mary M. Thomas is the Treasurer of IRT
Draperts Company aand Hir. J. Addison Mitcuelil
has been associated with me in the mortgage
banking business in Atlanta.

IRT Property Company is the successor cor-
poration to Investors Realty Trust.

IRT Property Company and/or Investors Realty
Trust have, since 1971, been dues-paying members
of the National Association of Real Estate
Investment Trusts ("NAREIT"), an industry

trade association based in Washington, D. C.




I am not an otfxcer of ‘NAREIT B
mber of the Board of Governoxl

In.1979 I was chairman of the P
Committee of NAREIT. One of the
bilities of the Program Committee is
arranging a program for NAREIT's an
conference, which in 1979 was held nu
Washington on October 3 - 5. The
Committee's responsibilities includod tho
selection of topics and speakers for the
conference.

For the Washington conference, it was
determined that the featured speakers

would ilnCiude a NUMOXrisSt (markK RUSserl), au
economist (Anthony Downs of Brookings
Institute) and a political speaker. The.
honorarium for each of these featured
speakers was budgeted by NAREIT at $2,006.

After several unsuccessful attempta 0.

.. obtain a political speaker, it was,lggg.ltld

" that Congressman Anderson might be.

As a result, the then Executive Director of "
NAREIT contacted Mr. Anderson's office
through an intermediary, and we were advised
that Congressman Anderson would agree to
speak at this conference. My understanding
was that he would receive $1,250 for his
appearance.

Subsequently Iz Jugust 1272, I was advised by
the Executive Director of NAREIT that the
Anderson for President Committee would prefer
individual contributions of $250 rather than
a lump sum speakiag fee.

To accomplish this, it was proposed by the
Executive Director of NAREIT that I obtain
five Ludividual collililbutions (9220 each)
and that the five contributors in turn

would be reimbursed out of a check which

was sent to me by NAREIT. I specifically
inquired about the propriety of such actions
and was assured by the Executive Director of
NAREIT that there was nothing improper in
these transactions. Since NAREIT was served
by an Executive Director with several years
of Washington experience, as well as by both
in-house and outside legal counsel of con-
siderable experience, I felt that I could rely




 cont1nued.e me s SR o
on the asnuranue' o£ unns,l.aa
its Exeeuttvu Director.

Based on these ansurancos. I del

Executive Director of NAREIT four

$250 each payable to the Anderson

President Committee from me, my W

Thomas and Mr. Mitchell. I also ga
Executive Director my check for 3250¥g:yab1e
to him, representing the balance of

NAREIT check to me for $1,250.

My understanding is that the four checkl
given by me to the Executive Director of
NAREIT together with his personal check for
$250 payable to the Anderson for President
Committee were delivered to that CHnnittee

Subsequent to the NAREIT eonference and the
resignation of the Executive Direetor of ...
NAREIT (which occurred shortly thereafter), . -
a routine review of the-files Of thig “iint e
ex-Executive Director apparently disclosed

the transactions outlined above. 'As a result,
several discussions were held between various
MAREIT representatives, representatives of the
Anderson for President Committee and the

Federal Election Commission. On October 31, 1979,
I attended a meeting at your offices at

which all of these matters were reviewed.

At this meeting, the Anderson for President
Committee agreed to return the $250° 5
contributions to the various individuals involved
with the understanding that these individuals
would in turn forward individual checks to
NAREIT payable to that Association. To the

best of my knowledge this was accomplished.

@
‘E:f
nuft
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o
o
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After this meeting with the Federal Election Commission,
I assumed that the entire matter had been fully reported and
settled to the satisfaction of the Federal Election Commission,
particularly in view of the fact that:

a) the matter was voluntarily brought
to the attention of the Federal
Election Commission, an action which,
according to your office, is probably
without precedent;




b) Aa boon as any suggestio of
priety was made, full restitution.
was made by the contributors and by
‘tha'Andarson for President cgmﬁﬁ.”,

no personal advantage was received or
intended by any of the contributors
involved, the sole intent being to
obtain a satisfactory speaker for

a NAREIT conference.

I trust that the foregbing is the information that you
were requesting. Copies of this letter have been delivered

to Ms. Thomas, Mr. Mitchell and my wife, who will be responding
directly to you.

Sincerely,

oA ‘&&Eu

[ 'DonaldW. MacLeod i7:i:.*
President =~ - S

cc: Mrs. Betty Jean MacLeod
Mr. J. A. Mitchell
Ms. Mary M. Thomas




CERTIFIED MAIL

RETURN RECEIPT M

Charles N. Steele, Esq.
General Counsel

Federal Election m.:l.on
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1094(79)

Dear Mr. Steele:

This will acknowledge receipt of your letter uddtesaed to me as Counsel

for the National Assoclation of Real Estate Investmeitts Trusta, Inc.

(the "Association") stating that the Commission has found reason to believe
that the mode and manner of certain transactions on behalf of the Association
may have given rise to possible violations of Sections 441b and 441f of the
Federal Election Campaign Act of 1971, as amended (the "Act").

As you know, the facté and circumstances considered by the Commission, with
regard to the above-referenced subject matters, were first discovered by the
officers and staff of the Association and after a reasonably short but
thorough investigation by the staff of the Association, voluntarily brought
to the attention of the staff of the Coomission. At the time they first
presented information to the Commission, the representatives of the
Association believed, and they continue to believe, that they and the
Association had acted in good faith by so doing. Accordingly, and in
response to your request for further information, I am submitting herewith,
on behalf of the Association, material below to support our contention

1101 Seventeenth St.. NW. 5 Suite 700 T Washington, D.C. 20036 Z (202! 785-8717

&




,contnty to the pclicy and ptaet
without sy suthorization, exp »
Directors or officers of the _ additi in te
of discovery of the tranuct:lonl :ln quut- . this néttot*m brousht il
to the attention of the Commission at the :Ini.t:lativc of the Maociauon.
and the transactions in question eomcud pmcly thcuqﬂ:u'. Accordipgly,
we believe that under these facts and cltcnutmc. further action vis-a-vis

the Association is clearly not warranted.

The following information, based on knowledge, information and belief,
constitutes a comprehensive chronology of the eveats before and after
certain payments were made on behalf of the Association to the

Anderson for President Committee (the "Committee") in comsideration for the
appearance of Congressman Anderson as a luncheon speaker at the Annual
Conference of the Association on October 4, 1979: |

1) August, 1979: Arrangements completed through the offices
Specific dates unknown of Johm B. Nicholson, Executive Vice President
but final plans were of the Association, for the luncheon speech
completed no later than of Congressman Anderson. Based on information
the second week of later furnished the Association by Congressman
August. Anderson's office, a Robert N. Pyle, apparently

met with Michael F. MacLeod of Congressman
Anderson's office to determine the final
arrangements. Despite representations to the
contrary, Mr. Pyle was not known to the
Association and appears to have been acting
at the request of Mr. Nicholson. There is
no indication of any authorization for the
employment of such an agent or emissary. The
Association has no direct specific knowledge
of the arrangements proposed and accepted,
but the understanding of the Executive Committee
and President was that such arrangements were
limited to time, place and the payment of a
legal honorarium.
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3) August 17%, 1979:
*Approximate

4) September 21, 1979:

Nicholson letter to Donald W. Macleod

of IRT Property Company, an Atlanta-b

estate investment trust, who was se
Association's Program Director in his

as an elected member of the Association Board

of Directors (attached) enclosing NAREIT checks
for $1,250.00 payable to Mr. Macleod as ' .
reimbursement for speakers's expenses advance
(presumably including an honorarium and expenses)
and referring to $750.00 sent to Robert N, Pyle
(purportedly as compensation for arrangements and
expenses). Note: Despite this letter Donald
Macleod indicates no knowledge of Mr. Pyle.

According to statements subsequently made by
Donald W. MacLeod, his response to the above
letter was to call John Nicholson to express

his lack of knowledge concerning how the
transaction was to be handled and to elicit

more details or suggestions as to how payment
could properly be made. During the internal
investigation by the Association, Mr. Macleod
further stated that, in response to this call,
John Nicholson verbally advised him that the
Anderson For President Committee would prefer
individual contributions of $250.00 rather

than a lump sum honorarium. Mr. MacLeod has
further stated that John Nicholson suggested

that Mr. MacLeod obtain five individual
contributions from individuals who would then

be reimbursed from the funds advanced to Mr.
MacLeod by the Association. Other officers of
NAREIT did not have any knowledge of this
transaction and, accordingly, no reason to assume
that payment was being made in any form other than
that of an honorarium. Mr. Nicholson did not refer
this matter to Counsel for advice, notwithstanding
that Counsel was readily available and generally
involved specifically for such purposes as a
matter of policy and practice of the Association,

-or to any other member of the Association staff.

Letter to Pyle from Anderson expressing thanks

for contributions to be arranged. Letter
delivered to John Nocholson's office but not
revealed to other officers of the Association
until inadvertently discovered on October 16, 1979,




6) October 4, 1979:

7) October 11, 1979:

8) October 12, 1979:

9) October 16, 1979:

he be te:hbuuqd ‘from the nnd.ndcr of A‘nocut:lon
funds held by Macleod. Mr. Macleod has further
stated that five checks (from MacLeod, B. J.
Macleod, Mitchell, Thomas and Nicholson) each

in the amount of $250.00 were transmitted by
Nicholson to the Anderson For President Committee.

Congressman Anderson appears as guest luncheon
speaker.

New Counsel, David Bernabucci, joins the
Association staff. Former Gemeral Counsel
Walter B. Laessig, hLiaving left the Association
staff on July 31, 1979, now serves as Special
Counsel to the Association.

Completely unrelated :to the transactions now in
question, John B. Nicholson officially terminates
as Executive Vice President of the Association.
The subject of the checks earlier issued by the
Association in connection with Congressman
Anderson's appearance on October 4, is brought

to the attention of Mr. Bermabuccli and Mr. Laessig
by other Association staff at this time.

The question of whether the amounts paid

as honoraria may have been excessive under the
House of Representatives Ethics Code (unless
expense reimbursement is involved) arises.
Accordingly, the decision is made to investigate
the handling of the two transactions. At this
point current officers, Directors and staff of the
Association do not have any knowledge of any

-other direct or indirect transactioms.

Anderson letter of September 21, 1979 (see
above) referring to contributions is discovered
during routine cleaning of John Nicholson's
vacated office. Association Counsel, Special
Counsel and Acting Executive Vice President
confer to discuss ramifications of this letter.




11) October 18, 1979:

12) October 18-19, 1979:

8l040293804_

Conference call by Assoication President
Acting Executive Vice President and :
to Donald W. Macleod to determine what
understanding of the arrangements conce:
the payment of funds and reimbursement of
expenses had been. His response was esmtially
as indicated in paragraphs 2, 3 and 5 above.
Subsequently, Counsel advises the Pru:lddnt and
the Acting Executive Vice President that, on

the basis of the facts as they have been revealed,
it seems possible that a violation of the Federal
Election Campaign Act may have occurred, however
advertently or inadvertently, and that it would
be prudent to consider steps to determine
additional facts and reverse the transaction or
transactions, subject to the advise and counsel
of the F.E.C. It is also determined to meet the
next day with former Association General Counsels
Walter B. Laessig and Nicholas G. Buffington.

Afternoon meeting with Association President
Joseph D. Riviere, Acting Executive Vice President
Ronald Utt, Counsel David Bernabucci, Former
General Counsel Walter B. Laessig, and Former
Executive Vice President and General Coumsel
Nicholas G. Buffington. It is determined that the
staff of the Association must proceed to ascertain
what, if any, additional facts may be known to

the staff of the Congressman and, if necessary,
mitigate any possible violation of the law by
correcting or reversing the transactions after
notifying the F.E.C.

Association Counsel contacts Daniel J. Swillinger,
Counsel to the Anderson For President Committee

to advise him of the possible receipt by the
Committee of illegal contributions, to inquire

if certain contributions were in fact received,
and to confer on possible courses of action to
reverse any such illegal transactions. Swillinger
agrees to research the contributor lists and
recommends and arranges for an immediate meeting
with Michael F. MacLeod of Congressman Anderson's
office.




14) October 24, 1979:

15) October 31, 1979:

16) November 5, 1979:

17) November 9-15, 1979:

Meeting with Association President Joseph |
Acting Executive Vice President Ronald Ut
Counsel David Bernabucci, on behalf of
Association, and Michael F. Macleod, on

of the COngtesanun Anderson's Office, to

the latter's understanding with regltd;t th.
arrangements for the Congressman's

the manner and method of anticipated colpdnlntion
and what arrangements, if any, would be acceptable
if it became legally necessary to reverse or
refund any improper payments. Michael Macleod
referred to his meeting with Robert Pyle.
Representatives of the Association could make no
determination that the representatives of the
Congressman expected any payments or honoraria
other than a number of bona fide individual
contributions properly arranged from interested
third parties. It was tacitly agreed that a
refund procedure would be arranged and confirmed
by Association and Committee Counsel, subject

to the prior approval of the F.E.C.

Daniel Swillinger contacted Association Counsel,
at the request of Association Counsel as relayed
by Michael Macleod, to confirm receipt of payments
from five NAREIT affiliated individuals, the
tentative refund arrangements, and indicate that
he had, with the concurrence of the Association,
arranged for a meeting with the staff of the
General Counsel's Office at the F.E.C. on

October 31, 1979.

Meeting with Ken Gross and Robert Bogin of the
Office of General Counsel of the F.E.C. and

Daniel J. Swillinger of the Anderson For President
Committee, Donald W. Macleod, and Joseph Riviere,
President, Ronald Utt, Acting Executive Vice
President, David Bermabucci, Counsel and Walter
Laessig, Special Counsel, to present the facts

as understood by the parties. The parties proposed
to reverse the transaction by instituting refunds
from the Anderson For President Committee to

the five known individual contributors. It was
understood that refunds from the contributors to
the Association cannot be guaranteed. The F.E.C.
staff gives its tacit approval to the proposal

and advises the parties that the facts of the case
will be submitted to the Commission.

Refunds totalling $1,250.00 are mailed to
the five known individual contributors by
the Committee.

Funds received by the five individuals are
returned to the Association.




In conclusion, the factual information presented hereinabove is of

in a further attempt by the Association to achieve sn expeditious -

mutually satisfactory conclusion to the procedures initiated a!tor )

the Association first revealed the transaction in question to the Morm
For President Committee and the Commission. The Association believes tlm: the
facts speak for themselves in this matter and that those facts adequatcly
demonstrate: (1) any violation of the Federal Election Campaign Act of 1971,
as amended, is such a violation did occur, did not arise out of any policy
or practice of the Assoc¢iation; (2) the Association,upon ascertaining that
the transaction may have given rise to a technical violation of the law,
immediately sought to determine the facts, reverse the tramnsaction notify
the staff of the Commission and provide other proper relief; and (3) the
Association, its elected Officers and Directors, were unaware of the
circumstances and nature of the transactions, had no prior knowledge of

and did not give approval to such transactioms.

The Association cannot express any conclusions with regard to the intemtions
or actions of any other party to the transaction in question. We

do believe, however, that one isolated transaction of an individual

or individuals should not be attributed to the Association or any of its
elected Officers or Directors who may have been innocently and
inadvertently involved.

Accordingly, and in view of the action of the Association in dislcosing
the matter, the Association respectfully submits that there is no factual
basis upon which to conclude that any action against it would be warranted

and believes that no enforcement action should be taken against the

Association with regard to the above-referenced matter now or in the future.




The Conslusions stated above are not necessarily 1ntendnd[“

legal brief or memorandum on the legal issues raised and7§hq

would respectfully wish to reserve the right to expand the goir s

in response to specific statements received, or further inquiry l\n(h & -
the Federal Election Commission. Of course, if you or any m_aﬂnr'of the
Commision's staff wish to discuss this matter further, representatives

of the Association will be most happy to meet with you at your convenience.
In the meantime, the Assoication does request that this matter remain
confidential pursuant ot the provisions of 2 U.S.C. §437g(a)(3)(B).

/

d c -

Bernabucci

Counsel

Robert Bogin, Attorney, Federal Election Commission
Joseph D. Riviere, President, NAREIT
Mercer L. Jackson, Executive Vice President, NAREIT




JOHN B NICHOLSON ‘hugust 14, 1S
Execunive Vice President R :

' Mr. Donald W. Maclecod

" IRT Property Company, Inc.
6540 Powers Ferry Road £160
Atlanta, Ga. 30339 '

Deaxr Don:

Pursuant to our conversatians yesterday, enclosed is a check for $1,250.00
to _cover the speaker's expense fee that:you incurred. I've had the check
made out to you since I'm not exactly sure,to wnanthe check should be
drawn. TS

I ha#Oe also had a check for $750.00 ‘sent to Robert N. Pyle, with whom
you e the arrangements and who wil} handle all details regarding the
spea¥er, I believe this covers his Tha- and all expenses associated with
Reng?mdersen s appearance, including d:aft.lng the speech, fetryu)g

lumpt’:o and fram the Sheraton, etc. ;i -
\'b«

1 agpreciate the extra trouble and tiime you've devoted to getting us
a to—-flight speaker. 1 especially appreciate your willingness to commit
for ™he speaker's fee so as to nail down the engagement —— we've had
sevgal back out of the verbal caomitment already.

s
-
'S

Sinwerely, ;

R

/
o

JEN 12

1101 Seventeenth St., NW. 1J Suite 700 O Washington. D C. 20036 (J (202) 785-8717




CERTIPIED MAIL
RETURN RECEIPT

Mr. John B. Nicholson
1429 44th Street, N. W..
Washington, D. C.

MUR 1094 ('m

Dear Mr. Nicholson:

Please find enclosed an order requesting
your appearance for deposition on February 20,
1980.

Pursuant to Commission regulations (11 C.F.R.
§111.12), you will find enclosed witness fees for
your attendance.

If you have any questions, please contact
Robert Bogin (telephone no. (202) 423-4073),
the attorney assigned to this matter.

Sincerely,

Charles N. Steele
General Counsel

Enclosures




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

AUTHORIZATION TO ISSUE ORDER

The Commission hereby authorizes the issuance of
a subpoena to the following person in connection with
MUR 1094 (79):
John B. Nicholson

1429 44th Street, N.W.
Washington, D.C.

Robert O. Tiernan Thomas E. Harris
Chairman Commissioner

Max L. Friedersdorf John W. McGarry
Vice Chairman Commissioner

Joan D. Aikens - Frank P. Reiche
Commissioner Commissioner
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John B. Nicholson
1429 44th Street, N. W.
wuthngton, D. C.

MUR 1094 (79)

At the instance of The Federal Election COnnissiqn“a
pursuant to 2 U.S.C. §437d(a) (4), you are hereby ord‘:ud to
appear for deposition in connection with the Copnission's
investigation of possible violations of the Eedefal Eleéﬁlon
Campaign Act of 1971, as amended. ‘

Notice is hereby given that the deposition is to be taken
at Room 714, 1325 K Street, N.W., Washington, D. C. at 2:00 p.m.
on Wednesday( February 20, 1980, and any and all dates adjourned
to by the Commission.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., on this

day of , 1980.

Robert O. Tiernan, Chairman
Federal Election Commission

ATTEST:

MARJORIE W. EMMONS
SECRETARY TO THE COMMISSION




CERTIFIED MAIL
RETURN RECEIPT

Charles N. Steele, Esg.
General Counsel =~ = ¥
Federal Election Com-dltion
1325 K Street, N.W.
Washington, D.C. 20663

‘Re: MUR 1094(79)
Dear Mr. Steele:

This will acknowledge receipt of your letter addmgsaed to me as COunsel

for the National Association of Real Estate Investmeuts Trusts, Inc.

(the "Association") stating that the Commission has found reason to believe
that the mode and manner of certain transactions on behalf of the Association
may have given rise to possible violations of Sections 441b and 441f of the
Federal Election Campaign Act of 1971, as amended (the "Act").

As you know, the facts and circumstances considered by the Commission, with
regard to the above-referenced subject matters, wé?!\first discovered by the
officers and staff of the Association and after a reasonably short but
thorough investigation by the staff of the Association, voluntarily brought
to the attention of the staff of the Commission. At the time they fi;st
presented information to the Commission, the representatives of the
Association believed, and they continue to believe, that they and the
Association had acted in good faith by so doing. Accordingly, and in

response to your request for further information, I am submitting herewith,
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on behalf of the Association, material below to support our contention

1101 Seventeenth St.. NW. 33 Suite 700 O Washington. D.C. 20036 75 (202) 785-8717
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:'Aecordingly.

and th: transnctim 1n question eorrecteil ptowﬂ;r hl"elf
we believe that under these facts and circu-ltaneel. !’ur:‘blt lceion vis-a-vis
the Association is clearly not warranted.

The following information, based on knowledge, information and belief,
constitutes a comprehensive chronology of the events hpférc and after
certain payments were made on behalf of'tﬁe‘Aésoci#tion¢td‘the
Anderson for President Committee (the “"Committee") in conéideration for the
appearance of Congressman Anderson as a luncheon spesker at the Annual
Conference of the Association on October 4, 1979:

1) August, 1979: : Arrangements completed through the offices
Specific dates unknown of John B. Nicholson, Executive Vice President
but final plans were of the Association, for the luncheon speech =
completed no later than of Congressman Anderson. Based on information
the second week of later furnished the Association by Congressman
August. Anderson's office, a Robert N. Pyle, apparently

met with Michqal F. MacLeod of Congressman
Anderson's offife to determine the final
arrangements. Despite representations to the
contrary, Mr. Pyle was not known to the
Association and appears to have been acting
at the request of Mr. Nicholson. There is
i no indication of any authorization for the
employment of such an agent or emissary. The
Association has no direct specific knowledge
of the arrangements proposed and accepted,
but the understanding of the Executive Committee
and President was that such arrangements were
limited to time, place and the payment of a
legal honorarium.




_of Directors (attached) enc
-for $1,250.00 payable to Mr.

reimbursement for speakers's e

(presumably including an honorarium
and referring to $750.00 sent to Robert )
(purportedly as compensation for arrangements and
expenses). Note: Despite this letter Donald :
MacLeod indicates no knowledge of Mr. Pyle. v

3) Augult 17*;‘1979: According to statements subsequently made by
*Approximu Bl Donald W. MacLeod, his response to the above
letter was to call John Nicholson to express
his lack of knowledge concerning how the
transaction was to be handled and to eliéit
more details or suggestions as to how payment
could properly be made. During the internal
investigation by the Association, Mr. Macleod
further stated that, in response to this call,
John Nicholson verbally advised him that the
- Anderson For President Committee would prefer
individual contributions of $250.00 rather
than a lump sum honorarium. Mr. MacLeod has
further stated that John Nicholson suggested
that Mr. MacLeod obtain five individual
contributions from individuals who would then
be reimbursed from the funds advanced to Mr.
¥ MacLleod by the Association. Other officers of 3
NAREIT did not have any knowledge of this 2
transaction and, accordingly, no reasom to assume
that payment was being made in any form other than
that of an honorar . Mr. Nicholson did not refer
this matter to Counse} for advice, notwithstanding -
that Counsel was readily available and generally
involved specifically for such purposes as a
matter of policy and practice of the Association,
or to any other member of the Association staff.

831 0402938 4

Letter to Pyle from Anderson expressing thanks
for contributions to be arranged. Letter
delivered to John Nocholson's office but not
revealed to other officers of the Association
until inadvertently discovered on October 16, 1979.

4) September 21, 1979:




lueuaa, lutchau 'lbom‘uﬂ lieholoou) ench
in the amount of $250.00 were transmitted by
Nicholson to the Andersouvl’or Prec:l.dent Committee.

6) October 4, 1?79: Congressman Anderson appears a_s guest luncheon
R ok -speaker. ‘.

7Y October 11, 1979: New Coumsel, David Bernabucci, joins the
: Association staff. Former General Counsel
Walter B. Laessig, having left the Association
staff on July 31, 1979, now serves as Special
Counsel to the Associatiom.

8) October 12, 1979: Completely unrelated:to the transactions now in
question, John B. Nicholson officially terminates
as Executive Vice President of the Association.
The subject of the checks earlier issued by the
Association in connection with Congressman
Anderson's appearance on October 4, is brought
to the attention of Mr. Bernabucci and Mr. Laessig
by other Association staff at this time. o)
The question of whether the amounts paid
as honoraria may have been excessive under the
House of Representatives Ethics Code (unless
expense reimbursemSﬂ.\;s iavolved) arises.
Accordingly, the decision is made to investigate
the handling of the two transactions. At this
point current officers, Directors and staff of the
Association do not have any knowledge of any
other direct or indirect transactions.
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9) October 16, 1979: Anderson letter of September 21, 1979 (see
above) referring to contributions is discovered
during routine cleaning of John Nicholson's
vacated office. Association Counsel, Special
Counsel and Acting Executive Vice President
confer to discuss ramifications of this letter.




81040293816

11) October 18, 1979:

R

12) October 18-19, 1979:

-as indicated in paragraphs 2, 3 and 5 above.

the payment of fnndcranﬂ reilburiincntf' it
expenses had been. His response was ecmtially

Snbuqmtly, Counsel advises the Pruidcm: and
the Acting Executive Vice President that, on

the basis of the facts as they have been revealed,
it seems possible that a violation of the Federal
Election Campaign Act may have occurred, however
advertently or inadvertently, and that it would
be prudent to consider steps to determine
additional facts and reverse the transaction or
transactions, subject to the advise and counsel
of the F.E.C. It is also determined to meet the
next day with former Association General Counsels
Walter B. Laessig and Nicholas G. Buffington.

Afternoon meeting with Association President
Joseph D. Riviere, Acting Executive Vice President
Ronald Utt, Counsel David Bernabucci, Former
General Counsel Walter B. Laessig, and Former
Executive Vice President and General Counsel
Nicholas G. Buffington. It is determined that the
staff of the Association must proceed to ascertain
what, if any, additional facts may be known to

the staff of the Congressman and, if necessary,
mitigate any possible violation of the law by
correcting or reversing the transactions after
notifying the F.E.C. .

Association Counsel contacts Daniel J. Swillinger,
Counsel to the Anderson For President Committee

to advise him of t ossible receipt by the
Committee of illegal contributions, to inquire

if certain contributions were in fact received,
and to confer on possible courses of action to
reverse any such illegal tramsactions. Swillinger
agrees to research the contributor lists and
recommends and arranges for an immediate meeting
with Michael F. MaclLeod of Congressman Anderson's
office.




14) October 24, 1979:

v,

15) October 31, 1979:

16) November 5, 1979:

17) November 9-15, 1979:

the: lattzr £ 3 mderstanding w!.th rep
atrangeuentl ‘for the Congressman's ;ppu“

if it became legally necessary to reverse or
refund any improper payments. Michael Macleod
referred to his meeting with Robert Pyle.
Representatives of the Association could make no
determination that the representatives of the
Congressman expected any payments or honoraria
other than & number of bona fide individual
contributions properly arranged from interested
third parties. It was tacitly agreed that a
refund procedure would be arranged and confirmed
by Association and Committce Counsel, subject

to the prior approval of the F.E.C.

Daniel Swillinger contacted Association Counsel,
at the request of Association Counsel as relayed
by Michael MaclLeod, to confirm receipt of payments
from five NAREIT affiliated individuals, the
tentative refund arrangements, and indicate that
he had, with the concurrence of the Associationm,
arranged for a meeting with the staff of the
General Counsel's Office at the F.E.C. on

October 31, 1979.

Meeting with Ken Gross and Robert Bogin -of the
Office of General Counsel of the F.E.C. and

Daniel J. Swillingaéisf the Anderson For President
Commit tee, Donald W. cleod, and Joseph Riviere,
President, Ronald Utt, Acting Executive Vice
President, David Bernabucci, Counsel and Walter
Laessig, Special Counsel, to present the facts

as understood by the parties. The parties proposed
to reverse the transaction by instituting refunds
from the Anderson For President Committee to

the five known individual contributors. It was
understood that refunds from the contributors to
the Association cannot be guaranteed. The F.E.C.
staff gives its tacit approval to the proposal

and advises the parties that the facts of the case
will be submitted to the Commission.

Refunds totalling $1,250.00 are mailed to
the five known individual contributors by
the Committee. y

Funds received by the five individuals are
returned to the Association.




4104029388

facts apeak for themselvec 1n thh matter and that those facts a&eqmtely
demonstrate. (1) any violation of the Federal Election Caquign Act 'of 1971,

as anended is such a violation did occur, did not arise out of any pal:lcy d
or practice of the Association-'(Z) the Association,upon aseertaining that

the transaction may have given rise to a techmical violation of the law,
immediately sought to determine the facts, ‘reverse the :transaction notify

the staff of the Commission and provide other proper relief; and (S)fﬁhe
Association, its elected Officers and Directors, were unaware of the

circumstances and nature of the transactions, had no prior knowledge»éfv

and did not give approval to such transactioms.
The Association cannot.express any conclusions with regard to the iatentions

or actions of any other party to the transaction in question. We
do believe, however, that one isolated transaction of an individual
or individuals should not be attributed to the Association or any of its

elected Officers or Directors who may have been innocently and

inadvertently involved. : -

Accordingly, and in view of the action of the Asggciation in dislcosing
the matter, the Association respectfully submits th&t there is no factual

basis upon which to conclude that any action against it would be warranted

and believes that no enforcement action should be taken against the

Association with regard to the above-referenced matter now or in the future.



the Federal nection Comission. Of couru. if you or any -nlm: uf the
Commision's staff vhh to discuss th:la nttet further, repreunutiws

of the Associatfon will be most happy to meet with you at your convenience.
In the meantime, the Assoication does request that this mat:l:nw’ s“”h
confidential pursuant ot the provisions of 2 u.S.C. §h37g(a) (3) (8).

Sincerg 4 yours,.
David C. Bernabucei -

Counsel

Robert Bogin, Attorney, Federal Election Commission

Joseph D. Riviere, President, NAREIT
Mercer L. Jackson, Executive Vice President, NAREIT
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IRT 'Prdperty’cmpany, Inc.
6540 Powers Ferry Road #160
Atla.nta, Ga. 30339

Dear Don: Wi
0.00

tocoverthespeakersexpensefee thatyouzncurred I'vehadtbe:’,-
made out to you since I'm not exactly sure’to wnanﬂ)echeck shouldhc

drawn. A ¢

o
I have also had a check for $750.00 sent to Robert N. Pyle, with whoem, ..
you e the arrangerents and who will handle all details regarding the
I believe this covers his fee and all expenses associated with’ :

Spe2iggr,
Rep. AnGersen's appearance, including drafting the speech, fe.n'ylng
him # and from the Sheraton, etc. S

b § aogrecmte the extra trouble and time you've devoted to getting us

a to®flight speaker. I especially appreciate your w111mgness to cammit
for speaker's fee so as to nail down the engagement —— we've had

sev back out of the verbal camitment already.

=
'S
-

PR
Sincerely,
Q

I
o \\

1101 Sevenieenth Si., NW. [J Suite 700 O Washington. D C. 20036 O {202) 785-8717 _
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CERTIFIED MAIL

RETURN RECETPT REQUESTED

Charles N. Steele, Esq.
General Counsel _
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1094(79)

Dear Mr. Steele:

This will acknowledge receipt of your letter addressed to me as Coumsel

for the National Association of Real Eatate Investéhts Trusts, Inc.

(the "Association") stating that the Commission has found reason to believe
that the mode and manner of certain transactions on behalf of the Association
may have given rise to possible violations of Sections 441b and 441f of the
Federal Election Campaign Act of 1971, as amended (the "Act").

As you know, the facts and circumstances considered by the Commission, with
regard to the above-referenced subject matters, were first discovered by the
officers and staff of the Association and after a reasonably short but
thorough investigation by the staff of the Association, volumtarily brought
to the attention of the staff of the Commission. At the time they first
presented information to the Commission, the representatives of the
Association believed, and they continue to believe, that they and the
Association had acted in good faith by so doing. Accordingly, and in
response to your request for further information, I am submitting herewith,
on behalf of the Association, material below to support our contention

1101 Seventeenth St. NW - Suite 700 - Washington. D.C 20036 — :202! 785-8717




of discovery of the tranmt:lm in quuti.ch. th:ll matter vas btpnght

to the attention of the Comission at the initiative of the Association,

and the transactions in question eomet_ed proquy thereafter. Aceordingly.
we believe that under these facts and circumstances, further action vie-a-vis
the Association is clearly not warranted. :

The following informatfion, based on knowledge, information and belief,
constitutes a comprehensive chronology of the events before and after
certain payments were made on behalf of the Association to the

Anderson for President Committee (the "Committee") in comsideration for the
appearance of Congressman Anderson as a luncheon speaker at the Annual
Conference of the Association on October 4, 1979:

1) August, 1979: Arrangements completed through the offices
Specific dates unknown of John B. Nicholson, Executive Vice President
but final plans were of the Association, for the luncheon speech
completed no later than of Congressman Anderson. Based on information
the second week of later furnished the Association by Congressman
August. Anderson's office, a Robert N. Pyle, apparently

met with Michael F. MacLeod of Congressman
Anderson's office to determine the final
arrangements. Despite representations to the
contrary, Mr. Pyle was not known to the
Association and appears to have been acting
at the request of Mr. Nicholson. There is
no indication of any authorization for the
employment of such an agent or emissary. The
Association has no direct specific knowledge
of the arrangements proposed and accepted,
but the understanding of the Executive Committee
and President was that such arrangements were
limited to time, place and the payment of a
legal honorarium.




licboloon l.cttot to Donald W. )
of IRT Property Company, an Athn

' ‘estate investment trust, who was
Association's Program Director in his Eapis
as an elected member of the Association Boa
of Directors (attached) enclosing ]
for $1,250.00 payable to Mr. Macle

(presumably including an honorarium and xpencea)
and referring to $750.00 sent to Robert N. Pyle
(purportedly as compensation for arrangements and
expenses). Note: Despite this letter Donald
MaclLeod indicates no knowledge of Mr. Pyle.

3) August 17%, 1979: According to statements subsequently made by
*Approximate Donald W. Macleod, his response to the above

letter was to call John Nicholson to express
his lack of knowledge concerning how the
transaction was to be handled and to eliéit
more details or suggestions as to how payment
could properly be made. During the internal
investigation by the Association, Mr. Macleod
further stated that, in response to this call,
John Nicholson verbally advised him that the
Anderson For President Committee would prefer
individual contributions of $250.00 rather
than a lump sum honorarium. Mr. MacLeod has
further stated that John Nicholson suggested
that Mr. MacLeod obtain five individual
contributions from individuals who would then
be reimbursed from the funds advanced to Mr.
MacLeod by the Association. Other officers of
NAREIT did not have any knowledge of this
transaction and, accordingly, no reason to assume
that payment was being made in any form other than
that of an honorarium. Mr. Nicholson did not refer
this matter to Counsel for advice, notwithstanding
that Counsel was readily available and generally
involved specifically for such purposes as a
matter of policy and practice of the Association,
or to any other member of the Association staff.

<
N
@
™
o
o
o
<
o=
0

4) September 21, 1979: Letter to Pyle from Anderson expressing thanks
for contributions to be arranged. Letter
delivered to John Nocholson's office but not
revealed to other officers of the Association
until inadvertently discovered on October 16, 1979.




6) October 4, 1979:

7) October 11, 1979:

8) October 12, 1979:

9) October 16, 1979:

that uen»uou uhc - )

he be reimbursed from the remainder o ,Auochtion
funds held by Macleod. Mr. MacLeod has iurther
stated that five checks (from Macleod, B. J.
Macleod, Mitchell, Thomas and Nicholson) each

in the amount of $250.00 were transmitted by
Nicholson to the Anderson For President Committee.

Congressman Anderson appears as guest luncheon
speaker.

New Counsel, David Bernabucci, joins the
Association staff. Former General Counsel
Walter B. Laessig, having left the Association
staff on July 31, 1979, now serves as Special
Counsel to the Association.

Completely unrelated :to the transactions now in
question, John B. Nicholson officially terminates
as Executive Vice President of the Association.
The subject of the checks earlier issued by the
Association in connection with Congressman
Anderson's appearance on October 4, is brought

to the attention of Mr. Bernabucci and Mr. Laessig
by other Association staff at this time.

The question of whether the amounts paid

as honoraria may have been excessive under the
House of Representatives Ethics Code (unless
expense reimbursement is involved) arises.
Accordingly, the decision is made to investigate
the handling of the two transactions. At this
point current officers, Directors and staff of the
Association do not have any knowledge of any
other direct or indirect transactions.

Anderson letter of September 21, 1979 (see
above) referring to contributions is discovered
during routine cleaning of John Nicholson's
vacated office. Association Counsel, Special
Counsel and Acting Executive Vice President
confer to discuss ramifications of this letter.
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11) October 18, 1979:

12) October 18-19, 1979:

~ Conference call by Assoication Presid

Acting Executive Vice President and (

to Donald W. Macleod to determine what hi
understanding of the arrangements concern:

the payment of funds and reimbursement of .
expenses had been. His response was eamtially
as indicated in paragraphs 2, 3 and 5 above.
Subsequently, Counsel advises the President lnd
the Acting Executive Vice President that, on

the basis of the facts as they have been revealed,
it seems possible that a violation of the Federal
Election Campaign Act may have occurred, however
advertently or inadvertently, and that it would
be prudent to consider steps to determine
additional facts and reverse the transaction or
transactions, subject to the advise and counsel
of the F.E.C. It is also determined to meet the
next day with former Association General Counsels
Walter B. Laessig and Nicholas G. Buffington.

Afternoon meeting with Association President
Joseph D. Riviere, Acting Executive Vice President
Ronald Utt, Counsel David Bernabucci, Former
General Counsel Walter B. Laessig, and Former
Executive Vice President and General Counsel
Nicholas G. Buffington. It is determined that the
staff of the Association must proceed to ascertain
what, if any, additional facts may be known to

the staff of the Congressman and, if necessary,
mitigate any possible violation of the law by
correcting or reversing the transactions after
notifying the F.E.C.

Association Counsel contacts Daniel J. Swillinger,
Counsel to the Anderson For President Committee

to advise him of the possible receipt by the
Committee of illegal contributions, to inquire

if certain contributions were in fact received,
and to confer on possible courses of action to
reverse any such illegal transactions. Swillinger
agrees to research the contributor lists and
recommends and arranges for an immediate meeting
with Michael F. Macleod of Congressman Anderson's
office.
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14) October 24, 1979:

15) October 31, 1979:

16) November 5, 1979:

17) November 9-15, 1979:

Meeting with Association President Jc
Acting Executive Vice President F

Association, and Michael F. mcuod,
of the Congreaam Anderson's Officc.

the manner and method of anticipated mntion
and what arrangements, if any, would be aceeptable
if it became legally necessary to reverse or
refund any improper payments. Michael Macleod
referred to his meeting with Robert Pyle.
Representatives of the Association could make no
determination that the representatives of the
Congressman expected any payments or honoraria
other than a number of bona fide individual
contributions properly arranged from interested
third parties. It was tacitly agreed that a
refund procedure would be arranged and confirmed
by Association and Committee Counsel, subject

to the prior approval of the F.E.C.

Daniel Swillinger contacted Association Counsel,
at the request of Association Counsel as relayed
by Michael Macleod, to confirm receipt of payments
from five NAREIT affiliated individuals, the
tentative refund arrangements, and indicate that
he had, with the concurrence of the Association,
arranged for a meeting with the staff of the
General Counsel's Office at the F.E.C. on

October 31, 1979.

Meeting with Ken Gross and Robert Bogin of the
Office of General Counsel of the F.E.C. and

Daniel J. Swillinger of the Anderson For President
Committee, Donald W. MacLeod, and Joseph Riviere,
President, Ronald Utt, Acting Executive Vice
President, David Bernabucci, Counsel and Walter
Laessig, Special Counsel, to present the facts

as understood by the parties. The parties proposed
to reverse the transaction by instituting refunds
from the Anderson For President Committee to

the five known individual contributors. It was
understood that refunds from the contributors to
the Association cannot be guaranteed. The F.E.C.
staff gives its tacit approval to the proposal

and advises the parties that the facts of the case
will be submitted to the Commission.

Refunds totalling $1,250.00 are mailed to
the five known individual contributors by
the Committee.

Funds received by the five individuals are
returned to the Association.




In conclmen. the tact.unl infe ,
in-a further attempt by thl Alldchtm to aehun an cxpuu. 40
mutually satisfactory eoncluoion to the procedures initiated
the Association first rmahd the transaction in question to tlm
For President Committee and the Commission. The Association belimﬁ
facts speak for themselves in this matter and that those facts adoqmly
demonstrate: (1) amy violation of the Federal Election Campaign Act of 1971,
as amended, is such a violation did occur, did not arise out of any pnucy
or practice of the Assocé¢tation; (2) the Association,upon ascertainin; that
the transaction may have given rise to a techmical violation of tha'li'.
immediately sought to determine the facts, reverse the :tramsaction dntdfy
the staff of the Commission and provide other proper relief; and (3) the
Association, its elected Officers and Directors, were unaware of the
circumstances and nature of the transactions, had no prior knowledge of

and did not give approval to such transactions.
The Association cannot express any conclusions with regard to the intemtions

or actions of any other party to the transaction in question. We

do believe, however, that one isolated transaction of an individual

or individuals should not be attributed to the Association or any of its
elected Officers or Directors who may have been innocently and

293828

inadvertently involved.

040

Accordingly, and in view of the action of the Association in dislcosing
the matter, the Association respectfully submits that there is no factual
basis upon which to conclude that any action against it would be warranted

8

and believes that no enforcement action should be taken against the

Association with regard to the above-referenced matter now or in the future.




in response t:o smiﬁ.c Wtu rceo:l.wd. or futthet inqairy g

the Federal Election Commission. Of course, if you or any nenbor -of th
Commision's staff wish to discuss this matter further, repreunuttwo';g
of the Association will be most happy to meet with you at your eonvenlﬁee

In the meantime, the Assoication does request that this matter teuin
confidential pursuant ot the provisions of 2 U.S.C. §437g(a)(3) (B)-

d c. Bernabucci ‘
Counsel

Robert Bogin, Attormey, Federal Election Commission
Joseph D. Riviere, President, NAREIT
Mercer L. Jackson, Executive Vice President, NAREIT
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¥ Executive Voce Presi

" IRT Property Conpany, Inc.
6540 Powers Ferry Road #160
' Atlanta, Ga. 30339

Dear Don:
Pursuant to our conversations yesterday, enclosed is a check for $1,;250 00
to_cover the speaker's expense fee that you incurred. Ivehadtbec}mk
made out to you since I'm not exactly sure to wham the check should be

drawn. ' I;

[ 4

I h&¥e also had a check far $750.00 sent to Robert N. Pyle, with whom

you e the arrangements and who will handle all details regarding the .

spe. » I believe this covers his fee and all expenses associated with
Rep$OAndersen's appearance, including drafting the speech, ferrying : -
Inmrr_o and fram the Sheraton, et:c.

1 agpreciate the extra trouble and time you've devoted to gett_mg us
a to—flight speaker. 1 especially appreciate your mllmgness to cammit

for Mhe speaker's fee so as to nail down the engagerent —— we've had
seveyal back out of the verbal camitment already.

Sin&prely, '3

1101 Seventeenth St., NW. {3 Suite 700 [J Washington, D C. 20036 [ (202) 785-8717
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Mr. Charles N, Steele, Esq.
General Counsel

Federal Election Commissipn
1325 K Street, N.W.
Washington, D.C. - 20463
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Pobert Bogin, Esq.

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Bogin:

In response to Mr. Steele's letter of December 26, 1979
offering the opportunity to present my views regarding m
alleged violation of the Campaign Act of 1971, please be.
advised that I believed at the time that my mvolvmt

in the alleged activities was proper. I would not ha\re
agreed to having myself become one of the five persms did
I believe otherwise. :

The re-examination of the transactions, and subsequem:
decision to bring the matter before the Commission in recog- -
nition that a different interpretation of law might be possible,
occured after my association with the National Association -

of Real Estate Investment Trusts terminated. Once more fully
aware cf the different interpretations possible, I concur with
the Association's decision to voluntarily reverse the trans-
actions so as to remove doubt about the differing legal
interpretations. I did not, and do not, concur with activities
leading anyone to believe that an intentional violation of

law was undertaken by the Association, its members, the Con-
gressional staff involved, or myself.

I believe the Association, Mr. Macleod and others have received
sinilar opportunities to present their views. I trust their
recitation of the circumstances will be accurate and complete.
I shall be glad to assist the Commission further if desired.

I aoprecmte this opportunity to present ry views.

Sincerzly,

x&kﬁ
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Robert Bogin, Esq.

Federal Election Comission
1325 X Street N.W.
Washington, D.C. 20463
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D. C. 20463 i
Re: MUR 1034(79)
Dear ﬁr. Steele-

This will aeknouledge rece £t of your ]
of December 26, 1979 relating to ”‘pnssihie viola
2 U.S.C. Sec. 441f of the Federal Election’ ‘Campaign m
of 1971, as amefided, which matter y@u have numberg& ¢
MUR 1094 (79) . .

A similar letter was delivered to my husband Mr.
Donald W. MacLeod, who has provided me with a copy of
his response to you dated January 2, 1980, a copy of
which is attached. I have reviewed the contents of his
letter and agree that his response, as it relates to my
involvement in this matter, completely and accurately
reflects such involvement.

Sincerely,

Betty MacLeod
6250 Weatherly Drive
Atlanta, Georgia 30328

:d

Attachment
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Certified Mail

Return Receipt Requested

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street Northwest
Washington, D. C. 20463

Re: MUR 1094(79)
Dear Mr. Steele:

This will acknowledge receipt of your letter to me
of December 26, 1979 relating to a possible violation of
2 U.S.C. Sec. 441f of the Federal Election Campaign Act
of 1971, as amended, which matter you have numbered
MUR 1094(79). Similar letters have been received by my
wife, Betty Jean MacLeod, and by Mr. J. A. Mitchell and
Ms. Mary M. Thomas, each of whom will be responding directly.

After our meeting with the Federal Election Commission
on October 31, 1979, I had assumed (obviously incorrectly)
that the entire matter had been fully reported and settled
to the satisfaction of the Federal Election Commission. Since
this is apparently not the case I will again state the facts
and circumstances as they relate to my involvement and the
involvements of my wife, Ms. Thomas and Mr. Mitchell in this
matter.

3 U I am President of IRT Property Company, a
real estate investment corporation based 1n
Atlanta, Georgia.

Ms. Mary M. Thomas is the Treasurer of IRT
Property Company and Mr. J. Addison Mitchell
has been associated with me in the mortgage
banking business in Atlanta.

IRT Property Company is the successor cor-
poration to Investors Realty Trust.

IRT Property Company and/or Investors Realty
Trust have, since 1971, been dues-paying members
of the National Association of Real Estate
Investment Trusts ("NAREIT"), an industry

trade association based in Washington, D. C.




member of th. Board} of";'m

In 1979 I was chairman of the Proqru ;
Committee of NARBRIT. One of the rdﬁponsi-
bilities of the Program Committee is
arranging a program for NAREIT's annual
conference, which in 1979 was held in
Washington on October 3 - 5. The
Committee's responsibilities included the
selection of topics and speakers for the
conference.

For the Washington conference, it was
determined that the featured speakers
would include a humorist (Mark Russell), an
economist (Anthony Downs of Brookings
Institute) and a political speaker. The
honorarium for each of these featured
speakers was budgeted by NAREIT at $2,000.

After several unsuccessful attempts to
obtain a political speaker, it was suggested
that Congressman Anderson might be considered.
As a result, the then Executive Director of
NAREIT contacted Mr. Anderson's office
through an intermediary, and we were advised
that Congressman Anderson would agree to
speak at this conference. My understanding
was that he would receive $1,250 for his
appearance.

Subsequently in August 1979, I was advised by
the Executive Director of NAREIT that the
Anderson for President Committee would prefer
individual contributions of $250 rather than
a lump sum speaking fee.
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To accomplish this, it was proposed by the
Executive Director of NAREIT that I obtain
five individual contributions ($250 each)
and that the five contributors in turn
would be reimbursed out of a check which

was sent to me by NAREIT. I specifically
inquired about the propriety of such actions
and was assured by the Executive Director of
NAREIT that there was nothing improper in
these transactions. Since NAREIT was served
by an Executive Director with several years
of Washington experience, as well as by both
in-house and outside legal counsel of con-
siderable experience, I felt that I could rely




: Continuad :
. .on the assurances of
1u;its Executive Director

Based on these assurances, I delivated o t
Executive Director of NAREIT four checks for
$250 each payable to the Anderson for
President Committee from me, my wife, Ms.
Thomas and Mr. Mitchell. I also gave the
Executive Director my check for $250 payable
to him, representing the balance of the .
NAREIT check to me for $1,250.

My understanding is that the four checks
given by me to the Executive Director of
NAREIT together with his personal check for
$250 payable to the Anderson for President
Committee were delivered to that Committee.

Subsequent to the NAREIT conference and the
resignation of the E=xecutive Director of
NAREIT (which occurred shortly thereafter),

a routine review of the files of this
ex-Executive Director apparently disclosed

the transactions outlined above. As a result,
several discussions were held between various
NAREIT representatives, representatives of the
Anderson for President Committee and the
Federal Election Commission. On October 31, 1979,
I attended a meeting at your offices at

which all of these matters were reviewed.
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At this meeting, the Anderson for President
Committee agreed to return the $250

contributions to the various individuals involved,
with the understanding that these individuals
would in turn forward individual checks to

NAREIT payable to that Association. To the

best of my knowledge this was accomplished.

After this meeting with the Federal Election Commission,
I assumed that the entire matter had been fully reported and
settled to the satisfaction of the Federal Election Commission,
particularly in view of the fact that:

a) the matter was voluntarily brought
to the attention of the Federal
Election Commission, an action which,
according to your office, is probably
without precedent;
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c) no personal advantage was received or
~intended by any of the contributors
‘involved, the sole intent being to
obtain a satisfactory speaker for
a NAREIT conference. ;

I trust that the foregoing is the information that you
were requesting. Copies of this letter have been delivered
to Ms. Thomas, Mr. Mitchell and my wife, who will be responding
directly to you.

Sincerely,

i L e ) e, i Y

Donald W. MacLeod
President

cc: Mrs. Betty Jean MacLeod
Mr. J. A. Mitchell
Ms. Mary M. Thomas




/ Betty Jean MacLeod
6250 Weatherly Drive
At%;gta. Georgia 30328

Charles N. Steele, Esquire
General Counsel
N 09 Federal Election Commission
s 1325 K Street Northwest

CERTIFIE " Washington, D. C. 20463
Ne. 902987 "3l
MAIL
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‘!1325 K Street Northwest

Washinghbh D., c. 20463 =
.‘ 3 Re-

Dear‘nr;'ﬁtiiiei

Thia will acknowledge rucgipt of ycur T to
of December 26, 1979 relating to a possib: :
2 U.S.C. 8ec. 441f of the Federal Election cwai.gn Act
of 1971, as amended. which matter you hnvu nulhittd
MUR 1094(79). : g

A similar letter was delivered to Mr. Donald W.
MacLeod, who has provided me with a copy of his response
to you dated January 2, 1980, a copy of which is attached.
I have reviewed the contents of his letter and agree that
his response, as it relates to my involvement in this
matter, eompletely and accurately reflects such involve-

ment.
= 1n% %
//gfé§:dlson Mitchell

3826 Paces Ferry West
Atlanta, Georiga

:d

Attachment




Return Receipt Rguested

Charles u. Steele, nsquire
General Counsel

Federal Election Commission
1325 K Street Northwest
Washington, D. C. 20463

Re: MUR 1094(79)
Dear Mr. Steele:

This will acknowledge receipt of your letter to me
of December 26, 1979 relating to a possible violation of
2 U.S.C. Sec. 441f of the Federal Election Campaign Act
of 1971, as amended, which matter you have numbered
MUR 1094(79). Similar letters have been received by my
wife, Betty Jean MacLeod, and by Mr. J. A. Mitchell and
Ms. Mary M. Thomas, each of whom will be responding directly.

After our meeting with the Federal Election Commission
on October 31, 1979, I had assumed (obviously incorrectly)
that the entire matter had been fully reported and settled
to the satisfaction of the Feder@l Election Commission. Since
this is apparently not the case I will again state the facts
and circumstances as they relate to my involvement and the
involvements of my wife, Ms. Thomas and Mr. Mitchell in this
matter.
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S I am President of IRT Property Company, a
real estate investment corporation based 1n

Atlanta, Georgia.

Ms. Mary M. Thomas is the Treasurer of IRT
Property Company and Mr. J. Addison Mitchell
has been associated with me in the mortgage
banking business in Atlanta.

IRT Property Company is the successor cor-
poration to Investors Realty Trust.

IRT Property Company and/or Investors Realty
Trust have, since 1971, been dues-paying members
of the National Association of Real Estate
Investment Trusts ("NAREIT"), an industry

trade association based in Washington, D. C.




member of the ‘Board of cmre- nd s

In 1979 I was chairman of the

Committee of NAREIT. One of t

bilities of the Program Commi ttee o
arranging a program for NAREIT's annual
conference, which in 1979 was held in
Washington on October 3 - 5. The «
Committee's responsibilities included the
selection of topics and speakers for the
conference. :

For the Washington conference, it was
determined that the featured speakers
would include a humorist (Mark Russell), an
economist (Anthony Downs of Brookings
Institute) and a political speaker. The
honorarium for each of these featured
speakers was budgeted by NAREIT at $2,000.

After several unsuccessful attempts to

obtain a political speaker, it was suggested
that Congressman Anderson might be considered.
As a result, the then Executive Director of
NAREIT contacted Mr. Anderson's office
through an intermediary, and we were advised
that Congressman Anderson would agree to
speak at this conference. My understanding
was that he would receive $1,250 for his
appearance.
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Subsequently in August 1979, I was advised by
the Executive Director of NAREIT that the
Anderson for President Committee would prefer
individual contributions of $250 rather than
a lump sum speaking fee.

b

To accomplish this, it was proposed by the
Executive Director of NAREIT that I obtain
five individual contributions ($250 each)
and that the five contributors in turn

would be reimbursed out of a check which

was sent to me by NAREIT. I specifically
inquired about the propriety of such actions
and was assured by the Executive Director of
NAREIT that there was nothing improper in
these transactions. Since NAREIT was served
by an Executive Director with several years
of Washington experience, as well as by both
in-house and outside legal counsel of con-
siderable experience, I felt that I could rely




on the auuranees of 'NARBI'!* as ¢
its Executiva Director.i»-ﬁ, o

Based on these assurances, T 6911VQ._ | to
Executive Director of NAREIT four checks for
$250 each payable to the Anderson for
President Committee from me, my wife, Ms.
Thomas and Mr. Mitchell. I also gave the
Executive Director my check for $250 payable
to him, representing the balance of the . -
NAREIT c heck to me for $1,250.

My understanding is that the four checks
given by me to the Executive Director of
NAREIT together with his personal check for
$250 payable to the Anderson for President
Committee were delivered to that Committee.

Subsequent to the NAREIT conference and the
resignation of the E=xecutive Director of
NAREIT (which occurred shortly thereafter),

a routine review of the files of this
ex-Executive Director apparently disclosed

the transactions outlined above. As a result,
several discussions were held between various
NAREIT representatives, representatives of the
Anderson for President Committee and the
Federal Election Commission. On October 31, 1979,
I attended a meeting at your offices at

which all of these matters were reviewed.

At this meeting, the Anderson for President
Committee agreed to return the $250

contributions to the various individuals involved,
with the understanding that these individuals
would in turn forward individual checks to

NAREIT payable to that Association. To the

best of my knowledge this was accomplished.

After this meeting with the Federal Election Commission,
I assumed that the entire matter had been fully reported and
settled to the satisfaction of the Federal Election Commission,
particularly in view of the fact that:

a) the matter was voluntarily brought
to the attention of the Federal
Election Commission, an action which,
according to your office, is probably
without precedent;




‘soon as'any suggestio |
' priety was made, full restitu

1

was made by the contributors
the Anderson for President

no personal advantage was received or
intended by any of the contributors
involved, the sole intent being to
obtain a satisfactory speaker for

a NAREIT conference.

I trust that the foregoing is the information that you
were requesting. Copies of this letter have been delivered
to Ms. Thomas, Mr, Mitchell and my wife, who will be responding

directly to you.
Sincerely,

Donald W. MacLeod
President

:d
cc: Mrs. Betty Jean MacLeod

Mr. J. A. Mitchell
Ms. -Mary M. Thomas
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J. Addison Mitchell
3826 Paces Ferry West

A&nta, Georgia 30339

CERTIFIED
No. 302988

MAIL

i 2 gt is
Charles N. Steele, Esquire
General Counsel
Federal Election Commission

1325 K Street Northwest
Washington, D. C. 20463
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81 040

Charles N. Steele, Bsquire
General Counsel i
Federal Election Cammission
1325 K Street Northwest
Washington, D. C. 20463

: | 4_?_ -]
Re: HUR~1Q9C§79)
Dear Mr. Steele:

This will acknowledge receipt ‘of your letter to me
of December 26, 1979 relating to a possible violation of
2 U.S.C. Sec. 441f of the Pederal Election ‘
of 1971, as amended, which matter you havn.numbered
MUR 1094 (79).

A similar letter was delivered to Mr. Donald W.
MacLeod, who has provided me with a copy of his response
to you dated January 2, 1980, a copy of which is attached.
I have reviewed the contents of his letter and agree that
his response, as it relates to my involvement in this-
matter, completely and accurately reflects such involve-
ment.

Sincerely,

IV\“Aﬂb A«c~3LUh~uLA

Mary M. Thomas
3011 Greenwood Trail
Marietta, Georgia 30067

Attachment




Certified Hail e
Return Receipt Reggested

Charles N. Steele, Esquire
General Counsel

Federal Election Comm1551on
1325 K Street Northwest
Washington, D. C. 20463

Re: 1094 (79)
Dear Mr. Steele:

This will acknowledge receipt of your letter to me
of .December 26, 1979 relating to a possible violation of
2 U.S.C. Sec. 441f of the Federal Election Campaign Act
of 1971, as amended, which matter you have numbered
MUR 1094(79). Similar letters have been received by my
wife, Betty Jean MacLeod, and by Mr. J. A. Mitchell and
Ms. Mary M. Thomas, each of whom will be responding directly.

After our meeting with the Federal Election Commission
on October 31, 1979, I had assumed (obviously incorrectly)
that the entire matter had been fully reported and settled
to the satisfaction of the Federal Election Commission. Since
this is apparently not the case I will again state the facts
and circumstances as they relate to my involvement and the
involvements of my wife, Ms. Thomas and Mr. Mitchell in this
matter.

Il I am President of IRT Property Company, a
real estate investment corporation based 1n
Atlanta, Georgia.

Ms. Mary M. Thomas is the Treasurer of IRT
Property Company and Mr. J. Addison Mitchell
has been associated with me in the mortgage
banking business in Atlanta.

IRT Property Company is the successor cor-
poration to Investors Realty Trust.

IRT Property Company and/or Investors Realty
Trust have, since 1971, been dues-paying members
of the National Association of Real Estate
Investment Trusts ("NAREIT"), an industry

trade association based in Washington, D. C.
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Committee of NAREIT. One of

bilities of the Program Committ
arranging a program for NAREIT's annual
conference, which in 1979 was held in
Wash;ngton on October 3 - 5. The '
Committee's responsibilities included the
selection of topics and speakers for the
conference.

For the Washington conference, it was
determined that the featured speakers
would include a humorist (Mark Russell), an
economist (Anthony Downs of Brookings
Institute) and a political speaker. The
honorarium for each of these featured
speakers was budgeted by NAREIT at $2,000.

After several unsuccessful attempts to

obtain a political speaker, it was suggested
that Congressman Anderson might be considered.
As a result, the then Executive Director of
NAREIT contacted Mr. Anderson's office
through an intermediary, and we were advised
that Congressman Anderson would agree to
speak at this conference. My understanding
was that he would receive $1,250 for his
appearance.

Subsequently in August 1979, I was advised by
the Executive Director of NAREIT that the
Anderson for President Committee would prefer
individual contributions of $250 rather than
a lump sum speaking fee.

To accomplish this, it was proposed by the
Executive Director of NAREIT that I obtain
five individual contributions ($250 each)
and that the five contributors in turn
would be reimbursed out of a check which

was sent to me by NAREIT. I specifically
inquired about the propriety of such actions
and was assured by the Executive Director of
NAREIT that there was nothing improper in
these transactions. Since NAREIT was served
by an Executive Director with several years
of Washington experience, as well as by both
in-house and outside legal counsel of con-
siderable experience, I felt that I could rely




ion the assuﬁhcaa of HARBI'I' as |
its Executive Director. ik ISR

Based on these assurances, I deli

Executive Director of NAREIT four

$250 each payable to the Anderson for -«
President Committee from me, my wife. Hs.
Thomas and Mr. Mitchell. I also gave the
Executive Director my check for $250 payable
to him, representing the balance of the '
NAREIT check to me for $1,250.

My understanding is that the four. checks
given by me to the Executive Director of
NAREIT together with his personal check for
$250 payable to the Anderson for President
Committee were delivered to that Committee.

Subsequent to the NAREIT conference and the
resignation of the Executive Director of
NAREIT (which occurred shortly thereafter),

a routine review of the files of this
ex-Executive Director apparently disclosed

the transactions outlined above. As a result,
several discussions were held between various
NAREIT representatives, representatives of the
Anderson for President Committee and the
Federal Election Commission. On October 31, 1979,
I attended a meeting at your offices at

which all of these matters were reviewed.
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At this meeting, the Anderson for President
Committee agreed to return the $250

contributions to the various individuals involved,
with the understanding that these individuals
would in turn forward individual checks to

NAREIT payable to that Association. To the

best of my knowledge this was accomplished.

8

After this meeting with the Federal Election Commission,
I assumed that the entire matter had been fully reported and
settled to the satisfaction of the Federal Election Commission,
particularly in view of the fact that:

a) the matter was voluntarily brought
to the attention of the Federal
Election Commission, an action which,
according to your office, is probably
without precedent;




no personal advantage was received or
intended by any of the contributors
involved, the sole intent being to
obtain a satisfactory speaker for

a NAREIT conference.

I trust that the foregoing is the information that you
were requesting. Copies of this letter have been delivered

to Ms. Thomas, Mr. Mitchell and my wife, who will be respondlng
directly to you.

Sincerely,

Donald W. MacLeod
President

:d

cc: Mrs. Betty Jean MacLeod
Mr. J. A. Mitchell
Ms. Mary M. Thomas




Mary M. Thomas

3011 Greenwood Trail
etta, Georgia 30067

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K. Street Northwest
Washington, D. C. 20463

CERTIFIED
No. 902986

MAIL
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Certified Mail
Return Receipt Requested

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street Northwest
Washington, D. C. 20463

Re: MUR 1094 (79)
Dear Mr. Steele:

This will acknowledge receipt of your letter to me
of December 26, 1979 relating to a possible violation of
2 U.S.C. Sec. 441f of the Federal Election Campaign Act
of 1971, as amended, which matter you have numbered
MUR 1094 (79). Similar letters have been received by my
wife, Betty Jean MacLeod, and by Mr. J. A. Mitchell and
Ms. Mary M. Thomas, each of whom will be responding directly.

After our meeting with the Federal Election Commission
on October 31, 1979, I had assumed (obviously incorrectly)
that the entire matter had been fully reported and settled
to the satisfaction of the Federal Election Commission. Since
this is apparently not the case I will again state the facts
and circumstances as they relate to my involvement and the
involvements of my wife, Ms. Thomas and Mr. Mitchell in this
matter.

) 153 I am President of IRT Property Company, a
real estate investment corporation based in
Atlanta, Georgia.

Ms. Mary M. Thomas is the Treasurer of IRT
Property Company and Mr. J. Addison Mitchell
has been associated with me in the mortgage
banking business in Atlanta.

IRT Property Company is the successor cor-
poration to Investors Realty Trust.

IRT Property Company and/or Investors Realty
Trust have, since 1971, been dues-paying members
of the National Association of Real Estate
Investment Trusts ("NAREIT"), an industry

trade association based in Washington, D. C.
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I am not an officer of RAREIT;hnt
member of the Board of Govornor.

In 1979 I was chairman of the P:ogmﬂn i
Committee of NAREIT. One of the rup:mu
bilities of the Program Committee is
arranging a program for NAREIT's annual
conference, which in 1979 was held in
Washington on October 3 - 5. The
Committee's responsibilities included the
selection of topics and speakers for the
conference.

For the Washington conference, it was
determined that the featured speakers

would include a humorist (Mark Russell), an
economist (Anthony Downs of Brookings
Institute) and a political speaker. The
honorarium for each of these featured
speakers was budgeted by NAREIT at $2,000.

After several unsuccessful attempts to

obtain a political speaker, it was suggested
that Congressman Anderson might be considered.
As a result, the then Executive Director of
NAREIT contacted Mr. Anderson's office
through an intermediary, and we were advised
that Congressman Anderson would agree to
speak at this conference. My understanding
was that he would receive $1,250 for his
appearance.

Subsequently in August 1979, I was advised by
the Executive Director of NAREIT that the
Anderson for President Committee would prefer
individual contributions of $250 rather than
a lump sum speakiag fee.

To accomplish this, it was proposed by the
Executive Director of NAREIT that I obtain
five individual contributions ($250 each)
and that the five contributors in turn

would be reimbursed out of a check which

was sent to me by NAREIT. I specifically
inquired about the propriety of such actions
and was assured by the Executive Director of
NAREIT that there was nothing improper in
these transactions. Since NAREIT was served
by an Executive Director with several years
of Washington experience, as well as by both
in-house and outside legal counsel of con-
siderable experience, I felt that I could rely




2, 1980 ‘
N. Steele, Esquire
Be

10. Continued.
~on the assurances of NARIIT as eanmunicah-d hy“
its Executive Director. A e :

Based on these assurances, I delivered to;the
Executive Director of NAREIT four checks for
$250 each payable to the Anderson for
President Committee from me, my wife, Ms.
Thomas and Mr. Mitchell. I also gave the
Executive Director my check for $250 payable
to him, representing the balance of the
NAREIT check to me for $1,250.

My understanding is that the four checks
given by me to the Executive Director of
NAREIT together with his personal check for
$250 payable to the Anderson for President
Committee were delivered to that Committee.

Subsequent to the NAREIT conference and the
resignation of the Executive Director of
NAREIT (which occurred shortly thereafter),

a routine review of the files of this
ex-Executive Director apparently disclosed
the transactions outlined above. As a result,
several discussions were held between various
NAREIT representatives, representatives of the
Anderson for President Committee and the
Federal Election Commission. On October 31, 1979,
I attended a meeting at your offices at

which all of these matters were reviewed.

At this meeting, the Anderson for President
Committee agreed to return the $250

contributions to the various individuals involved,
with the understanding that these individuals
would in turn forward individual checks to

NAREIT payable to that Association. To the

best of my knowledge this was accomplished.

After this meeting with the Federal Election Commission,
I assumed that the entire matter had been fully reported and
settled to the satisfaction of the Federal Election Commission,
particularly in view of the fact that:

a) the matter was voluntarily brought
to the attention of the Federal
Election Commission, an action which,
according to your office, is probably
without precedent;




b) As soon as any suggestion of impx
was made by the contributors
‘the Anderson for President Co
no personal advantage was received or
intended by any of the contributors
involved, the sole intent being to

obtain a satisfactory speaker for
a NAREIT conference.

I trust that the foregoing is the information that you
were requesting. Copies of this letter have been delivered
to Ms. Thomas, Mr. Mitchell and my wife, who will be responding

directly to you.

Sincerely,

t:s=xu~equ—::::3:::=Jt:::=3

Donald W. MacLeod
President

:d
cc: Mrs. Betty Jean MacLeod

Mr. J. A. Mitchell
Ms. Mary M. Thomas
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PROPERTY COMPANY

6540 Powers Ferry Road, Suite 160
Atlanta. Georgia 30339

Charles N. Steele, Esquire
General Counsel
Federal Election Commission

C E R T | F | E D 1325 K Street Northwest

No. 902985 Washington, D. C. 20463

MAIL




NATWLMTWOFREALESTATEWWTWM
December 31,-1979

Mr. Robert Bogin, Attommey
Federal Election Commission
1325 K Street, N. W.

Vhﬁhi!m, D. c. 20‘63
Dear Mr. Bogin:

In response to your letter of December 26, 1979 (received December 31, 1979)

giving NAREIT an opportunity to demonstrate that no action should be taken

against the Association in regard to a possible violation of the Federal
Act of 1971, I hereby request that our response period be

Re: MUR 1094 (79)

: byt
with me an December 31, 1979.

~N
Tt
<«
M
o

Sincerely,

Vold DU

Ronald D. Utt
Acting Executive Vice President

81 04090

: David C. Bernabucci/w. copy of FEC letter
Walter B. lLaessig/w. copy of FEC letter
Joseph Riviere/w. copy of FEC letter
Charles W. Steele/wo copy of FEC letter

op v 23306/

v

1101 Seventeenth St., NW. T Suite 700 I Washington, D.C. 20036 ] (202) 7858717
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National Association of Real Estate Investment Trusts, Inc.
@001 Seventeenth Street, N.W.

Washington. D.C

PBo36

Mr. Robert Bogin, Attorney
Federal Election Camnission
1325 K Street, NW

Washington, DC 20463




= National Association of Real Estate (nvestment Trusts. Inc
1101 Seventeenth Street. N W

2 Washington. D.C.
20036

Mr. Charesl W. Steele, General Counsel
1325 K Street, NW
Washington, DC 20463
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ceRtTPIED WAL @ S
RETURN RECEIPT REQUESTED A December 26, 1979

David C. Bernabucci,. CQunnnl
National Association of Real Estate
Investments Trusts, Inc., (MAREIT)
1101 Seventeenth Street, N.W.

Suite 700

Washington, D.C.

Re: MUR 1094 (79)

Dear Mr. Bernabucci:

On December . 21, 1979, the Commission found reason to
believe that your client may have violated 2 U.S.C. § 441b
and § 441f of the Federal Election Campaign Act of 1971,
as amended (the YAct"). 2 U.S.C. § 441b makes it unlawful
for a corporation to make a contribution in connection with
a federal election. 2 U.S.C. § 441f makes it unlawful for
a person to make a contribution in the name of another person.
Specifically, it appears that NAREIT made five contributions
to the Anderson for President Committee in the name of other
persons. We have numbered this matter MUR 1094(79).

Under the Act, NAREIT has an opportunity to demonstrate
that no action should be taken against it. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. In this connection,
the Commission appreciates the fact that NAREIT voluntarily
brought this matter to the Commission's attention. However,
in order to properly pursue this investigation, it is important
that we have a written statement for the record.

The Commission is under a duty to invgstigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

General Counsel




FEDERAL ELECTION COMMISSION
1325 K STREET NW. o
WASHINGTON,D.C. 20463

ERTIFIED MAIL
RETURN RECEIPT REQUESTED

David C. Bernabucci, Counsel
National Association of Real Estate
Investments Trusts, Inc., (NAREIT)
1101 Seventeenth Street, N.W.

Suite 700

Washington, D.C. v
MUR 1094 (79)

Dear Mr. Bernabucci:

On December -, 1979, the Commission found reason to
believe that your client may have violated 2 U.S.C. § 441b
and § 441f of the Federal Election Campaign Act of 1971,
as amended (the ."Act"). 2 U.S.C. § 441b makes it unlawful
for a corporation to make a contribution in connection with
a federal election. 2 U.S.C. § 441f makes it unlawful for
a person to make a contribution in the name of another person.
Specifically, it appears that NAREIT made five contributions
to the Anderson for President Committee in the name of other
persons. We have numbered this matter MUR 1094(79).

Under the Act, NAREIT has an opportunity to demonstrate
that no action should be taken against it. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. In this connection,
the Commission appreciates the fact that NAREIT voluntarily
brought this matter to the Commission's attention. However,
in order to properly pursue this investigation, it is important
that we have a written statement for the record.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

ol

Charles N. Steele
General Counsel
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December 26, 1979

Mr. John B. Nicholson
1429 44th Street, N.W.
Washington, D.C.

Re: MUR 1094(79)
Dear Mr. Nicholson: |

On December 2], 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441b(a) and
§ 441f of the Federal Election Campaign Act of 1971, as
amended (the "Act®). 2 U.S.C. § 441b(a) makes it unlawful
for any officer of a corporation to consent to contributions
made by said corporation in connection with a federal election.
2 U.S.C. § 441f makes it unlawful for a person to make a
contribution in the name of another person and to knowingly
permit one's name to be used to effect such a contribution.
Specifically, it appears that in your capacity as executive
director of the National Association of Real Estate Investment
Trusts, Inc., you consented to NAREIT's making of five contribu-
tions to the Anderson for President Committee in the name of
other persons, one of those persons being yourself. We have
numbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this magter, at (202) 523-4073. This
matter will remain confidential accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation“to be made public.

General Counsel
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CERTIFIED MAIL "
RN_RECEIPT ESTED

Mr. John B. Niéholson
1429 44th Street, N.W.
Washington, D.C.

Re: MUR 1094(79)
Dear Mr. Nicholson:

Oon December v 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441lb(a) and
§ 441f of the Federal Election Campaign Act of 1971, as
amended (the "Act"). 2 U.S.C. § 441b(a) makes it unlawful
for any officer.of a corporation to consent to contributions
made by said corporation in connection with a federal election.
2 U.S.C. § 441f makes it unlawful for a person to make a
contribution in the name of another person and to knowingly
permit one's name to be used to effect such a contribution.
Specifically, it appears that in your capacity as executive
director of the National Association of Real Estate Investment
Trusts, Ine., you consented to NAREIT's making of five contribu-
tions to the Anderson for President Committee in the name of
other persons, one of those persons being yourself. We have
numbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g9(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

ﬁg.'o\“‘

Sincerely,

Charles N. Steele
General Counsel
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_ December 26, 1979

CERTIFIED MAIL il s e
RETURN RECEIPT anggagm

Mr. Donald W. MacLeod _
c/o IRT Property Company
6540 Powers Ferry Road
Atlanta, Georgia 30339

Re: MUR 1094(79)
Dear Mr. MaclLeod:

On December 21, 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. '§ 441f of the
Federal Election Campaign Act of 1971, as amended, ("the
Act"). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect"
a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. 1In this connection,
the Commission appreciates the fact that you voluntarily
brought this matter to the Commission's attention. However,
in order to properly pursue this investigation, it is important
that we have your written statement for the record.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to, be pade public.

es N. Steele
General Counsel




FEDERAL ELECTION COMMISSIO!

1325 K STREET NW. ©
WASHING TON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Donald W. MacLeod
c/o IRT Property Company
6540 Powers Ferry Road
Atlanta, Georgia 30339

Re: MUR 1094(79)
Dear Mr. MacLeod:

On December ¢« 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441f of the
Federal Electiaon Campaign Act of 1971, as amended, ("the
Act"™). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect"”
a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. In this connection,
the Commission appreciates the fact that you voluntarily
brought this matter to the Commission's attention. However,
in order to properly pursue this investigation, it is important
that we have your written statement for the record.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

Charles N. Steele
General Counsel




December 26, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Jay Addison Mitchell
c/o IRT Property Company
6540 Powers Ferry Road
Atlanta, Georgia 30339

Re: MUR 1094(79)
Dear Mr. Mitchell:

On December 21, 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441f of the
Federal Election Campaign Act of 1971, as-amended, ("the
Act"). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect”
a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter.. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Chhiarles N. Steele
General Counsel




FEDERAL ELECTION COMM IMMISSION

1325 K STREET NW. ,
WASHINGTON,D.C. 20463 |

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Jay Addison Mitchell
c/o IRT Property Company
6540 Powers Ferry Road
Atlanta, Georgia 30339

Re: MUR 1094(79)
Dear Mr. Mitchell:

On December , 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441f of the
Federal Election-Campaign Act of 1971, as-amended, ("the
Act"). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect"
a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

\\’\h Charles N. Steele
Qg, General Counsel
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 December 26, 1979

CERTIFIED MAIL ;
RETURN RECEIPT REQUEST

Ms. Mary Ann Thomas :
c/o IRT Property Company
6540 Powers Ferry Road
Atlanta, Georgia 30339

Re: MUR 1094(79)

Dear Ms. Thomas:

On December 21, 1979, the Commission found reason to -
believe that you"may have violated 2 U.S.C. § 441f of the
Federal Election Campaign Act of 1971, as amended, ("the
Act"). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect”
a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receiPt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

General Counsel




FEDERAL ELECl‘ION oM

125 K STREETNW.
WASHINGTON,DC. 20463

CERTIFIED MAIL
RETURN _RECEIPT REQUESTED

Ms. Mary Ann Thomas . :
c/o IRT Property Company
6540 Powers Ferry Road
Atlanta, Georgia 30339

MUR 1094(79)

Ay

Dear Ms. Thomas:

On December , 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441f of the
Federal Election Campaign Act of 1971, as amended, ("the
Act"). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect"
a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79).

. - Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

.§ 437g(a)(3)(B) unless you not1fy the Commission in wrltlng
that you wish the investigation to be made publlc.

Sincerely,

b

AT »
ﬂ& Charles N. Steele
General Counsel

;
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Deceaber 26, 1979

CERTIFIED MAIL
RETURN RECEIPT RBQQBSTBD

Betty Jean MacLeod

c/o IRT Property Company
6540 Powers Ferry Road
Atlanta, Georgia 30339

Re: MUR 1094(79)
Dear Ms. MacLeod:

Oon December 21, 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441f of the
Federal Election Campaign Act of 1971, as. amended, ("the
Act®). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect"
a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sinc

e 4
General Counsel




FEDERAL ELECTION COMMISSION
1325 KSTREETNWL -~ © =
WASHINGTON.DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Betty Jean MacLeod

c/o IRT Property Company
6540 Powers Ferry Road
Atlanta, Georgia 30339

Re: MUR 1094(79)
Dear Ms. MacLeod:

On December , 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441f of the
Federal Election. Campaign Act of 1971, as amended, ("the
Act"). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect"”
a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79)..

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

N o¥

\1

Charles N. Steele
General Counsel
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John Nicholson

Donald MacLeod

Betty Jean MacLeod

Mary Ann Thomas

Jay Addison Mitchell

CERTIFICATION

I, Marjorie W. Emmons, Seerétary to the Federal
Election Commission, do hereby certify that é; December 21,
1979, the Commission decided by a vote of 5-0 to take
the following actions regarding the above-captioned
matter:

Find REASON TO BELIEVE that NAREIT
.violated 2 U.S.C. §.441f by making
contributions in the name of others.

Find REASON TO BELIEVE that

John Nicholson, Donald MaclLeod,

Betty Jean MaclLeod, Mary Ann Thomas
and Jay Addison Mitchell violated

2 U.S.C. §$441f by knowingly permit-
ting their names to be used to effect
contributions made by NAREIT and/or
John Nicholson.

Find REASON TO BELIEVE that NAREIT
and John Nicholson violated 2 U.S.C.

§ 441b(a) by making a contribution

in connection with a federal election.

(Continued)




Voting for this dateminat:lon were \Oomiisicnpirs :
Aikens, Friedersdorf, McGarry, Reiche, and Tiernan.
Attest:

-

Marjorie W. Emmons
Secretary to the Commission
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Received in Office of the Commission Secretary: 12-18-79, 2:22
Circulated on 48 hour vote basis: 12-19-79, 11:00







FEDERAL ELECTION COMMISS!
FIRST GENERAL COUNSEL'S

' DATE AND TIME OF TRANSMITTAL . MUR NO.. 1094
BY OGC TO COMMISSION ¢z—¢£o22 STAFP MEMBER(S) __

Bogin

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS NAMES: National Association of Real Estate Investment
Trusts, Inc. (NAREIT), John Nicholson, Donald
MacLeod, Betty Jean MacLeod, Mary Ann Thomas,
Jay Addison Mitchell

RELEVANT STATUTE: 2 U.S.C. §§ 441f and 441b

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

On October 31, 1979, members of the Office of General Counsel
met with representatives from the Anderson for President Committee
(Committee), the National Association of Real Estate Investment
Trusts, Inc. (NAREIT), and Donald W. MacLeod, President of IRT
Property Company. At this meeting, initiated by the Committee,
it was revealed that five $250 contributions reported as having
been made by five individuals were allegedly made with funds supplied
by NAREIT. The details of this meeting were reported to the Com-
mission in a memorandum dated November 23, 1979, (attached).

Based on the information supplied by the Committee, NAREIT
and Mr. MacLeod, the five contributions give rise to possible
violations of 2 U.S.C. § 441f and § 441b.

2 U.S.C. § 441f states that "no person shall make a contribu-
tion in the name of another person or knowingly permit his name to
be used to effect such a contribution, and no person shall knowingly
accept a contribution made by one person in the name of another
person." (Emphasis supplied). Based on information supplied by
representatives of NAREIT, there does not appear to be any dispute
that the money for the five $250 contributions was drawn by John
Nicholson, then executive director of NAREIT, from the general
treasury of NAREIT and distributed to others for the purpose of
making contributions to the Committee. If this allegation is
true, then NAREIT violated 2 U.S.C. § 441f by making contributions
in the name of others. Additionally, if any of the five individuals




tribution, then they would be in violation of 2 U.!

2 U.S.C. § 441b makes it unlawful for a corpotat

contributions. In addition, it is unlawful for any can '

or political committee to knowingly accept such a contribution.
If NAREIT funds were used to make contributions to the Committee
and John Nicholson consented to their being made, then NAREIT
and John Nicholson would have violated 2 U.S.C. § 44lb(a).

With regard to the Committee, any violation of 2 U.S.C.
§ 441f and 441b would have to be made knowingly. Based on
the October 31, 1979, meeting it seems clear that the Committee
did not know and had no reason to know that the contributions
ostensibly made by the five individuals were drawn from corporate

- funds or were made in the name of another.
£ Recommendations
(. ]
l. Find reason to believe that NAREIT violated 2 U.S.C. § 441f
™M by making contributions in the name of others.
o 2. Find reason to believe that John Nicholson, Donald MacLeod,
o Betty Jean MacLeod, Mary Ann Thomas and Jay Addison Mitchell
violated 2 U.S.C. § 441f by knowingly permitting their names
(o] to be used to effect contributions made by NAREIT and/or
John Nicholson.
9T
o 3. Find reason to believe that NAREIT and John Nicholson violated

2 U.S.C. § 441b(a) by making a contribution in connection
with a federal election.

4. Approve and send the attached letters of notification.

Attachments:

Memorandum to Commission dated November 23, 1979
Letters of Notifications (6)
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The Commission
FROM: Charles N. Steele w
Acting General Counse -

SUBJECT:  Anderson for President Committee -
Pre~MUR 46

The staff members of the Office of General Counsel
met with representatives from the Anderson for President
Committee ("Committee”) and the National Association of
Real Estate Investment Trusts, Inc., (NAREIT). The
representatives of the Committee and NAREIT voluntarily
came forth to admit a violation of the PFederal Election
Campaign Act.

.-

The representatives explained the facts as follows:
NAREIT invited Representative John Anderson to speak at
an association function. Representative Anderson was
offered an honoraria, although he agreed to speak, he
refused to accept the honoraria because he had reached
his limitation. 1Instead it was agreed that the
Representative would speak without receiving a fee but
would accept contributions to his campaign.

04029388020

On September 21, 1979, five checks, each in the amount
of $250, were hand delivered to Representative Anderson's
administrative assistant. At a later date, ‘the Committee
discovered that the money for these contributions came
from NAREIT's treasury and not from voluntary funds.

NAREIT does not have a registered political action committee.
Upon discovery that the source of the contributions was
from NAREIT's treasury, the Committee 1lnitiated contact
with the Commission.

The five individuals whom the contributions were made in.
the name of are John Nicholson, who at the time of the contri-
bution was the executive director of NAREIT, Donald MacLeod
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(President of IRT Property Company of Atlanta, e
his wife, Betty Jean MaclLeod, and two employees O

Mr. MaclLeod's, Mary Ann Thomas and Jay Addison Hitah‘ll.
According to Donald MacLeod, John Nicholson handed =
My. MacLeod a NAREIT check for $1,250 and told him that
the Committee would prefer contributions from individuals
rather than the association. After seeking and receiving
assurance from Mr. Nicholson that this was a proper
procedure, Mr. MacLeod cashed the NAREIT check, gave

$250 to his wife and two employees, and asked them to
write out a check to the Committee for $250. Thereupon,
Mr. MaclLeod delivered to Mr. Nicholson four checks,
including one of his own for $250, and the remaining

$250. Mr. Nicholson wrote out the fifth check and sent
them all on to the Committee. Mr. MacLeod told us that

he had no idea that the manner in which these contributions
were made was illegal. Mr. MacLeod further reports that
Mr. Nicholson, who was not present at the meeting, -saw
nothing wrong in making contributions in this manner.

The Committee clearly did not know the story behind the
five contributions. The Committee has now refunded. the
contributions. (See attachments).

2 U.S.C. §441f states that "no person shall make a
contribution in the name of another person or knowingly
permit his name to be used to effect such a contribution,
and no person shall knowingly accept a contribution made
by one person in the name of another person." (Emphasis
added) .

The possibility exists that these contributions
resulted in a violation of 2 U.S.C. §441f. Additionally,
there may be a violation of 2 U.S.C. §441b in that trade
association treasury funds were contributed. Inasmuch as
John Nicholson did not attend the meeting and we do not
have his first-hand account of what happened, it is the
recommendation of the Office of General Counsel that an
investigation should be opened in this matter. We gave
our assurances to those attending the meeting that the
Commission would be apprised of the voluntary manner in
which they disclosed their involvement with these contri-
butions.

Recommendation

Open a Matter under Review.

Attachments
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FEDERAI. Ej ECT |dN COMMISSDN

1325 K S'IREET NW el e e
WASHINGTON,D.C. m |

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Betty Jean MacLeod

c/0 IRT Property Company
6540 Powers Ferry Road
Atlanta, Georgia 30339

Re: MUR 1094(79)
Dear Ms. MacLeod: - .

On December ¢ 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441f of the
Federal Election.Campaign Act of 1971, as-amended, ("the
Act"). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect"”
a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

Charles N. Steele
General Counsel
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Ann Thomas . :
c/o IRT Property Company
6540 Powers Ferry Road
Atlanta, Georgia 30339

MUR 1094(79)

Dear Ms. Thomas:

On December ¢ 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441f of the
Federal Election Campaign Act of 1971, as amended, ("the
Act"). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect"”
a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in wrltlng
that you wish the investigation to be made public.

Sincerely,

Charles N. Steele
General Counsel
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WASHINGTON,OC. 20463 = '

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Jay Addison Mitchell
c/o IRT Property Company
6540 Powers Ferry Road
Atlanta, Georgia 30339

Re: MUR 1094(79)
Dear Mr. Mitchell:

Oon December ¢ 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441f of the
Federal Election Campaign Act of 1971, as amended, ("the
Act"). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect"”
a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

Charles N. Steele
General Counsel
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Donald W. MacLeod
c/o IRT Property Company
6540 Powers Ferry Road
Atlanta, Georgia 30339

Re: MUR 1094(79)

Dear Mr. MacLeod:

On December » 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441f of the
Federal Election Campaign Act of 1971, as. amended, ("the
Act"). This section of the Act makes it unlawful for a
person to "knowingly permit his name to be used to effect"”
a contribution made in the name of another. Specifically,
it appears that you knowingly permitted your name to be
used to effect a contribution to the Anderson for President
Committee that was in actuality being made by some other
person. We have numbered this matter MUR 1094(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under ocath. In this connection,
the Commission appreciates the fact that you voluntarily
brought this matter to the Commission's attention. However,
in order to properly pursue this investigation, it is important
that we have your written statement for the record.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

Charles N. Steele
General Counsel
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John B. Niéholson
1429 44th Street, N.W.
Washington, D.C.

MUR 1094(79)
Dear Mr. Nicholson:

On December , 1979, the Commission found reason to
believe that you may have violated 2 U.S.C. § 441ib(a) and
§ 441f of the Federal Election Campaign Act of 1971, as
amended (the "Act"). 2 U.S.C. § 441b(a) makes it unlawful
for any officer of a corporation to consent to contributions
made by said corporation in connection with a federal election.
2 U.S.C. § 441f makes it unlawful for a person to make a
contribution in the name of another person and to knowingly
permit one's name to be used to effect such a contribution.
Specifically, it appears that in your capacity as executive
director of the National Association of Real Estate Investment
Trusts, Inc., you consented to NAREIT's making of five contribu-
tions to the Anderson for President Committee in the name of
other persons, one of those persons being yourself. We have
numbered this matter MUR 1094(79). S

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

Charles N. Steele
General Counsel
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CERTIFIED MAIL
RETURN RECEIPT nzgpzs'rao

David C. Bernabucci, Counsel
National Association of Real Estate
Investments Trusts, Inc., (NAREIT)
1101 Seventeenth Street, N.W.
Suite 700
Washington, D.C.
MUR 1094 (79)

Dear Mr. Bernabucci:

On December » 1979, the Commission found reason to
believe that your client may have violated 2 U.S.C. § 441b
and § 441f of the Federal Election Campaign Act of 1971,
as amended (the "Act"). 2 U.S.C. § 441b makes it unlawful
for a corporation to make a contribution in connection with
a federal election. 2 U.S.C. § 441f makes it unlawful for
a person to make a contribution in the name of another person.
Specifically, it appears that NAREIT made five contributions
to the Anderson for President Committee in the name of other
persons. We have numbered this matter MUR 1094(79).

Under the Act, NAREIT has an opportunity to demonstrate
that no action should be taken against it. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. In this connection,
the Commission appreciates the fact that NAREIT voluntarily
brought this matter to the Commission's attention. However,
in order to properly pursue this investigation, it is important
that we have a written statement for the record.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Robert Bogin,

the attorney assigned to this matter, at (202) 523-4073. This
matter will remain confidential in accordance with 2 U.S.C.

§ 437g(a)(3)(B) unless you notify the Commission in writing
that you wish the investigation to be made public.

Sincerely,

g

Charles N. Steele
General Counsel




In the Matter of ‘ ) o
_ : : i ) Pre-MUR 46
Anderson for President Committee ) - %

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on November 29,
1979, the Commission decided by a vote of 5-0 to open a
Matter Under Review to investigate the above-captioned
.matter.

Voting for this determination were Commissioners
Aikens, Friedersdorf, Harris, McGarry, and Reiche.

Attest:

Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 11-26-79, 2:30
Circulated on 48 hour vote basis: 11-27-79, 11:00
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‘The éommission

‘Charles N. Steele
Aqtinq General Counge

Anderson for Pres;dent
" Pre~MUR 46

met with representatives from the |}

' Committee ("Committee®”) and the N&tn

Real Estate Investment Trusts, Inc.,

representatives of the Committee and NAREIT volun rily
came forth to admit a violation of the ?!d_ral Election
Campaign Act.

The representatives explained the facts as follows:
NAREIT invited Representative John Anderson to speak at
an association function. Representative Anderson was
offered an honoraria, although he agreed to speak, ‘he
refused to accept the honoraria because he had reached
his limitation. Instead it was agreed that the
Representative would speak without recelvinq a fee but
would accept contributions to his campaign.

On September 21, 1979, five checks, each in the amount
of $250, were hand de11vered to Representative Anderson's
administrative assistant. At a later date, the Committee
discovered that the money for these contributions came
from NAREIT's treasury and not from voluntary funds.

NAREIT does not have a registered political action committee.
Upon discovery that the source of the contributions was

from NAREIT's treasury, the Committee 1nitiated contact

with the Commission.

The five individuals whom the contributions were made in
the name of are John Nicholson, who at the time of the contri-
bution was the executive director of NAREIT, Donald MacLeod
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(President of IRT Property Company of Atlanta,

his wife, Betty Jean MacLeod, and two employees of

Mr. MacLeod's, Mary Ann Thomas and Jay Addison Mi
According to Donald MacLeod, John Nicholson handed

Mz. MacLeod a NAREIT check for $1,250 and told him: that
the Committee would prefer contributions from individuals
rather than the association. After seeking and receiving
assurance from Mr. Nicholson that this was a proper
procedure, Mr. MacLeod cashed the NAREIT check, gave
$250 to his wife and two employees, and asked them to
write out a check to the Committee for $250. Thereupon,
Mr. MacLeod delivered to Mr. Nicholson four checks,
including one of his own for $250, and the remaining
$250. Mr. Nicholson wrote out the fifth check and sent
them all on to the Committee. Mr. MacLeod told us that
he had no idea that the manner in which these contributions
were made was illegal. Mr. MacLeod further reports that
Mr. Nicholson, who was not present at the meeting, saw
nothing wrong in making contributions in this manner.

The Committee clearly did not know the story behind the
five contributions. The Committee has now refunded the
contributions. (See attachments).

2 U.S.C. §441f states that "no person shall make a
contribution in the name of another person or knowingly
permit his name to be used to effect such a contribution,
and no person shall knowingly accept a contribution made
by one person in the name of another person." (Emphasis
added) .

The possibility exists that these contributions
resulted in a violation of 2 U.S.C. §441f. Additionally,
there may be a violation of 2 U.S.C. §441b in that trade
association treasury funds were contributed. Inasmuch as
John Nicholson did not attend the meeting and we do not
have his first-hand account of what happened, it is the
recommendation of the Office of General Counsel that an
investigation should be opened in this matter. We gave
our assurances to those attending the meeting that the
Commission would be apprised of the voluntary manner in
which they disclosed their involvement with these contri-
butions.

Recommendation

Open a Matter under Review.

Attachments




Kenneth Gross, Esq
Assistant General Counsel
Federal Election Commission

. 1325 K Street, N.W.
o Washington, D. "C. 20463 L
® Dear Ken,
™ Enclosed are copies of the letters sent to each of the persons
o who contributed to the Anderson campaign as part of the National
Association of Real Estate Investment Trusts arrangment.

o™

Thanks again for your cooperation in this unpleasant matter.
o
< Sincerely,
Qo
— Daniel J. Swillinger

Campaign Director
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Mr. John B. Nicholson
1429 44th Street, N.W.
Washington, D.C. 20007

c,‘lJlea:: Mr. Nicholson: ; g

Enclosed is a check payable to you in the amount of $250.00,
in full refund of the contribution which you made to the Anderson
Mfor President Committee in September.

o Based on information supplied to the Committee by officers
asand staff of the National Association of Real Estate Investment
*“Trusts, we have concluded that your contribution was improper
ounder the Federal Election Campaign Act of 1971, as amended.

The information regarding your contribution has been brought to
Wthe attention of the Federal Election Commission.

o

Sincerely,
0
Daniel J. Swillinger
Campaign Director
DJS :mh

cc: Kenneth Gross,Esq., FEC
David Bernabucci,Esq., NAREIT
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November 5, 1979

Mr. J. Addison Mitchell
3826 Paces Ferry, W. .
Atlanta, Georgia 30339

=1

Dear Mr. Mitchell:

Enclosed is a check payable to you in the amount of $250.00,
in full refund of the contribution which you made to the Anderson
for President Committee in September.

Based on information supplied to -the Committee by officers
and staff of the National Association of Real Estate Investment
Trusts, we have concluded that your contribution was improper
under the Federal Election Campaign Act of 1971, as amended.
The information regarding your contribution has been brought ot
the attention of the Federal Election Commission.
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Sincerely,

Daniel J. Swillinger
Campaign Director

DJS :mh
cc: Kenneth Gross,Esq., FEC
David Bernabucci,Esq., NAREIT
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William G. Bradford £ gt November 5, 1979
Campaign Manager ;

Mr. Donald W. MaclLeod -
6250 Weatherly Dr, N.W.
Atlanta, Georgia 30328

Dear Mr.Macleod:
Enclosed is a check payable to you in the amount of $250.00,

in full refund of the contribution which you made to the Anderson
for President Committee in September.

Based on information supplied to the Committee by officers
and staff of the National Association of Real Estate Investment
Trusts, we have concluded that your contribution was improper
under the Federal Election Campaign Act of 1971, as amended.
The information regarding your contribution has been brought to
the attention of the Federal Election Commission.

Sincerely,

Daniel J. Swillinger
Campaign Director

cc: Kenneth Gross, Esq., FEC
David Bernabucci, Esg., NAREIT
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Mrs. Mary M, Thomas
3011 Greenwood Terrace
Marietta, Georgia 30067

Dear Mrs. Thomas: ¥

g

Enclosed is a check payable to you in the amount of $250.00,
in full refund of the contribution which you made to the Anderson
for President Committee in September '

Based on information supplied to the Committee by officers
and staff of the National Association of Real Estate Investment
Trusts, we have concluded that your contribution was improper
under the Federal Election Campaign Act of 1971, as amended.
The information regarding your contribution has been brought to
the attention of the Federal Election Commission.

Sincerely,

Daniel J. Swillinger
Campaign Director

DJS :mh
cc: Kenneth Gross, Esq., FEC
David Bernabucci, Esq., NAREIT




| November 571979

Mrs. Botty Jean llac!-ood
6250 "“thez’.y Driv.' N.W.
Atlanta, Georgia 30328

Dear Mrs. Macleod: °

Enclosed is a chad: payable to you in t.ho amount of $§250.00,
in full refund of the contribution which you made tothehndlrson
for President Committee in September.

Based on information supplied to the Committee by officers
and staff of the National Association of Real Estate Investment
Trusts, we have concluded that your contribution was improper
under the Federal Election Campaign Act of 1971, as amended. The
information regarding your contribution has been brought to the
attention of the Federal Election Commission.
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Sincerely,

Y

Daniel J. Swillinger
Campaign Director
i
DJS :bwp ~lle
cc: Kenneth Gross, Esq., FEC
David Bernabucci, Esq., NAREIT

Poid for gnd authorized by The Andenon for Predent Commities. Frank P. Maggio. Chairman, and Hugh D. Hommensiag. rm A copy of Our recont i
on fis with e Federat Bechon Commsion and & avalable for purchose from the federal Bection W\W\. w...
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