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AD\iISORY OPINION 20 1 7-05

Dar¡ Backer, Esq.
political.law
203 South Union Street
Suite 300
Alexandria,Y A22314

Dear Mr. Backer:

We are responding to your advisory opinion request on behalf of'Great America PAC and
The Committee to Defend the Fresident, concerning the application of the Federal Election
Campaign A,ct,52 t].S,C. $$ 30101-43126 (the "Act"), and Commission regulations to your
proposal to rrse Trvitter handles in disclaimers on public communications. emails, and websites,
and to maintain Twitter profiles without a disclaimer. The Commission concludes that Great

America PAC may use its Twitfer handle in lieu of its full name in disciaimers, and that The
Committee to Defènd the President may include its Twitter handle along with its full name as

long as the disclaimeris language makes clear that the committee is paying for the
iommunication, brit that neither committee rnay use Twitter handles as an alternative to its
permanent street address, telephone number, or V/orld Wide Web addre:rs. The Commission
could not approve a response by the required four affirmative votes regarding whether the
committees' Twitter profrle pages must include disclairners.

Bøckgrou.nd

The faots presented in this advisory opinion are based on your letter received on June 5,

2017, and publicly available inf'ormation.

Great America PAC and The Committee to Def'end the President are nonconnected
political committees.r Advisory Opinion Request at AOR002. They eaeh ppintain a publicly

I See The Comrnittee to Defend the President, Statement of Organization, FF.C Form 1, Amend (Jan. 28,

2A17), http:lldocquery.fec.govipdf/61912017012890415326191201701289041532619 .ltdf; Great America PAC,
Statement of Organization, FEC Forrn l, Amend (May 26, 2016),htrp:lldocquery.fec.govlpdfl493l20l6052690l
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accessible Twitter profile,2 and they assert that they plan to make independent expenditures for
various types of communications that are within the scope of the disclaimer requirements under
the Act and Commission regulations, including "public communications" within the meaning of
11 C.F.R.-fr
mailings), emails of substantially similar content distributed to more than 500 recipients, and

their respective publicly accessiþle websites. AOR002-003.

Twitter is free to use and "allows users to disseminate, receive, and read online messages

called 'tweets,' which may include text, hypertext links, audio, and video components."
AOR002. Before sending tweets, çach user must obtain a unique Twitter '6handle" - a

username preeeded by the "@" symbol -- at which point "Twitter automatically creates a
Twitter prnfile page under the Twitter.com <lomain." Id. As noted in the request, a "proftle page

displays the user's name and handle; a biography or description of the ulser, not exceeding 160

characters; the web address for; and hypertext link to, the user's hoine page; a personal picture
and header picture; and a list of the user's [t]weets." /d. Though users create the content for
their Twitter profiles,'Iwitter maintains ownership interests in its software (which it merely
licenses to users f'or free) and retains the right to "remove or refuse to distribute any fc]ontent on

fitsl [s]erviçes, suspend or terminate users, and reclaim usemames."3

Great America PAC's Twitter handle is @GreatAmericaPAC. Id, af AOR003. By
cclntrast, as acknowledged in the request, The Committee to Defend the Piesident's Twitter
handle - @Defend_Trump - is not "materially identical" to its name. .1d.

QuestÍons Presented

1. l4/hen Great America PAC pays þr ønd disseminates a communicatir¡n subject to the
disclairner requiremenf; of I I C.F,R. ç I I0.l i, would including the cor,lmittee's Twitter handle
in the disclaimer, when either v'ritten or spoken, in lieu of the committee's actuql name satisfy
the.requirement thal the commiltee inclu.de its ".full name" in the disclaimer?

2. When The Çommittee to DeJènd the President pays /or and dissetninates a
communicetion subject to the discisinter requiremenrc il il C.F,R. f I !0,1 Ì, may it satisfy the

requirement to includ.e its "full name" in disclaimers by including botti tts full name qnd T*-itter
hanrJle?

3. When Great Americq PAC or the Committee to Defend the Pres'ident pays for and
disseminates a communication subject to the discløimer requirements of I I C.F.R. S I10.11,
woutd'including the committee's Twitter handle in the disclaimer satisfu the requirement that the

7 3 0449 3 20 I 60 52690 t7 304493 .pdf .

' Sen The Committee to Defend the President, @Defend-Trump, https://twitter.corn/defend-trump?lang=en;
Great America PAC, @GreatAmericaPAC, https://twitter.com/GreatAmericaPAC?rei src:twsrcYo1Bgoogle%o7C

twcamp% 5 E serpoloT Ctw gr%5 Eauthor.

I Trvitter, Terms of Service fl 4, hflps://twitter.com/en/tos (last visited June 19, 20 l7).
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committee include its "permanent street address, telephone number, or ï4/orld l4¡ide Web
address " in the disclaimer?

4. If the answer to Question 3 is no, would including Great America PAC's ar The
Committee to Defend the President's Twitter handle in the disclaimer satisfi, the requirement
lho.t the committee include its "permanent streel address, telephone number, or Wrtrld Wide Web

address " 'in the disclqimer if it,s Twitter profile page included the committee's websiîe address
and a hypertext link to the committee',s website, which contained the committee's permanent
street addre-çs, telephone number, or llorld ïï¡ide Web address?

-t. May Great America PAC and The Committee to Defend the President use Twitter without
including u disclaimer on lh.eir respeclive prafile pages?

6. If'the answer to Que,stion 5 is no, may Great America PAC and Tlte Committee to Defend
the Fresirient satis.fy Íhe Act an"d Commission regulations hy ensuring thal their Tu,itter profrle
pãges specify, in lacations pernütled by Twitter, the respective committee's name, the
comrniltee's Twitter handle, the web øddress of the comvnittee's traditiortal homepage which
contains a standard discløimer, and a hypertext link to that homepage?

7. IJ the ünswer to Question 5 is no, may Great America PAC and The Commi/.tee to Defend
the President satis/y the Act and Commission regulations by ensuring that thei.r Tiuifter profile
p{rges contain a graphic bearing a standard disclaimer, even if the disclaimer may not be visible
when the ¡trofile pøge is vieweri on certqin mobile devices?

Legal Anølysis and Conclusíovts

L When Great America PAC pay; for and dissemina.les q communication suilect to the
cìisclaime:rrequirements o-f II C..F.R. ç IlA.ll,wouldincludingthecommittee'sTwitterhandle
in the disciaimer, when eilher written or spoken, in lieu of the committee's øctual name satisfy
the requiremenl that the committee include iÍs "full name" in the disclaimer?

Yes, Great America P,A.CI may use its Twitter handle in lieu of its actual name, in both
written and spoken disclaimers, because the Twitter handle unambiguously identifies the.
political committee.

,{ny "public communication," ,see Il C.F.R. $ 100.26,4 made by a political committee,
electronic mail of more than 500 substantially similar communications sent by a political
committee, and all websites of political committees available to the general public must contain a

disclaimer to identify who paicl for the communication. 52 U.S.C. $ 30120(a); 11 C.F.R.

$ 1 10.1 I (a). When a communication is not authorized by a candidate, an authori4ed committee
of a candidate, or an agent of either, the disclaimer must "clearly state the full name . . , of the

a Commission regulations define "public communication" as "a communiçation by means oÊany broadcast,
cable, or satellite.communication, newspaper, magazine, outdoor advertising facilify, inass mailing, or telephone
bank- to the generalpublic, or any otlier form of generalpublic politicaladvertising." 11 C.F.R. $ 100.26.
Moreover, the "tenn general public political adue.rtising shall not include communications over the Internet, exceF,t

for communications placed for a fee on another person's \Áeb site," /d.
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person who paid fcrr the cornmtinication, and that thç comrnunication is not authorizedby any 
,

candidate or candidate's committee.?' I 1 C.F,R. .$ I 10.I 1(bX3). In such communications
transmitted through radio, television, broadcast, cable. or satellite, the disclaimer must include an
audio statement with "the name of the political committee" immediatel;v followed by "is
responsible for the content of this advertising ." Id. $ I 10.1 I (c)(a). Disclaimers o'must be
presented in a clear and conspicuous manner, to give the reader, observ-er, or listener adequate
notice of the identity of the person or political committee that paid for . . . the communication."
1l C.F.R. $ ll0.1l(c)(1).

Here, Great America PAC proposes to use its Twitter handle - 
(@GreatAmericaPAC 

-as its name in both written and spoken disclaimers. V/here written, the clisclaimer would read
"Paid for by @Great\mericaPr\C," and the addition of the'o@" symbol would not obscure the
name of the entity paying for the communication, which woulti be unarnbiguously identified as

Great Amerioa PAC. S'ee Advisory Opinion 1995-09 QtrewtWatch PAC) at l-2 (permitting
"NewtWatsh PAC" to use "NewtWatch" as its till name in its disclaimers). Likervise, the
spoken disclaimer would þs"@,ÇTreatAmericaPAC is responsible for the content of this
adv-ertising," and again the reading of "at" in front of the political comrnittee's name would not
obscure the name of the payor. Because the use of Great America PAC's Twitter handle would
give adequate notice of the identity of the political committee paying for . . . the communication,

if may use its Tv,'itter handle as its name in its disclaimers.

2, li/hen The Cotnntittee ta DeJënd the President paysfor and disseminates a
cammunicqtion subject lo the disclaimer requirements of I I C,F.R., S I I0, ! l, may it satis.fy the
requirement to inclu.de its ".fuli name " in disclaimers by including both its ,full name and Twitter
handie ?

Yes, The Committee to Defend the President may use both its full narne and Twitter
handle in disclaimers) as'long as the disclaimer contains language making clear that the
committee is pa.ying for the communication.s

As discussed in the answer to Question 1 above, where the Act and Commission
regulations require communications to 'oclearly state the full name" of a politicai committee, I I
C.F.R. $ 1 .10.1 I (bX3); see 52 tl.S.C. $ 30120(a)(3), that name "must be presented in a clear and
consplcuous manner, to give the reader, observer, or listener adequate notice of the identity of
the person or political commitl.ee that paid for . . . the communication," 1l C.F,R. $ 110.1l(cX1).

Tlie Comnrissionirotes that The Comrnittee to Defènd the.PresidentÌs Trvitter handle

-- r@Detènd -.Trump --" appears to be inconsistent with I I C.F.R. $ l02.l4ta), which provides that, with ceftain
exceptions,."nc¡ unar¡thorized conlmittee shall include the narne of any candidate in ils name," incluciing in any

"special project" rìarne. See elso Advisory Opinion 2015-04 (Collective Actions PAC) (concluding that
urauthorized comrnittee could no1 use "@Bemie*Prun" as its Twitter handlc). The LI.,q. Court of .4ppeais f'or the

D.C. Circuit, however, recently held that there was a o'substantial likelihood" this regulatiolì was rrnconstitutional as

applied to the conduc.t of a ceftain unauthorized political committee and remanded to the district court with an order
to enter a prelirninary injunctiorr enjoining enforcenlent of the rule as applied to that cr:mmittee. ^Tee Pursuing
Americe's Greatness v. l:8C,8-ì | F.3d 500 (D.C. Cir. 2016). Because this litigation is perrding and the requestor
does not ask rvhether it may use the name of a federal candidate in its Trvitter hanclle, the Comnlission is not
anslvering that question here.
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Here, The Committee to Defend the President could use both its full name and Twitter handle
without confusing the reader abòut the identity of the entity paying for the communication, as

long as it is clear who is paying for the communication. See Advisory Opinion 2011-14 (tltah
Bankers Association Action PAC) at 9 ("The requestors may retain a reference to the fp]roject in
[their] disclaimer should they wish to do so, as long as the identity of the payor is clear,").

For example, it would be sufficient for the committee to have a disclaimer stating, "Paid
for by The Committee to Defend the President, @Defend_Trump,
committeetodefendthepresident.com. Not authorized by any candidate or candidate's
committee." See id. (approving disclaimer including different name of fundraising project
because disclaimer contained language that communication "paid for by" political committee).
Thus, the Committee to Defend the President may use its filll name and Twitter handle in
disclaimers because it is clear who is paying for the communication.

3. When Great America PAC or the Committee to Defend the President pays for and
disseminates q communication subject to the disclaimer requirements o"f I I C.F.R. S I 10.l l,
tuould including the committee's Twitter handle in the disclaimer satisfit the requirement thqt the
eommittee inelüde itt"pêTmanena sfteet addr-css-tølrphane n-umbct;or Ilo-rld'tI¡ide Wob

address" in the disclaimer?

No, neither Great America PAC nor The Committee to Defend the President may use its
Twitter handle in its disclaimers in lieu of its permanent street address,,telephone number, or
World Wide Web address, because the Act specifically requires certain identifying informâtion
that a Twitter handle alone cannot satisfy.

In addition to the requirement that communications not authorized by a candidate,
candidate's committee, or its agents must include a disclaimer with the name of who paid for the
communication, such disclaimers must also include the "petmanent street address, telephone
numbero or World \&ide address" of the payor. 52 U.S.C. $ 30120(a)(3); 1l C.F.R.

$ 1 10. I 1(bX3). The requestors assert that a "Twitter handle plays the same role as a

conventional World Wide Web address in directing viewers to a freely accessible internet
resource containing information about the PAC sponsoring a communication." AOR005.

Under the specific statutory requirements of the Act, however, a political committee may
not substitute alternative identifying information in place of a V/orld Wide Web address. Even if
it could, a Twitter handle is different from a World Wide Web address in material respects. The
latter includes a "domain name" (for example, greatamericapac.com) that corresponds to a
unique 'olocation on the Internet" that auser þarticularly one that may be unfamiliar to Twitter)
may find by entering it into a web browser.6 By contrast, a Twitter handle does not refer directly
to a specific place on the internet --- it makes no reference to Twitter,çg{n a11d ttlq':@"
symbol, which is not unique to Twitter, may easily be confi.rsed with other social media

6 Internet Corporation for Assigned Names and Numbers ("ICANN"), Beginner's Guide to Domain Names

at 3, https://www.icann.org/en/system/files/files/domain-names-beginners-guide-06decl0-en.pdf (last visited June

22,2017).
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platforms.T Moreover, a Twitter handle, unlike a domain name, gives no information about what
type of organization it references (for example, ".com,o''o,org," or ".gov.").

Thus, neither Great America PAC nor The Committee to Defend the President may use
its Twitter handle in disclaimers in lieu of its permanent street address, telephone number, or
World Wide Web address, because a Twitter handle does not provide the identifoing information
required by the Act.

4. If the answer to Question 3 is no, vvould including Great America PAC's ot' The
Committee to Defend the President's Twitter handle in the disclaimer ,satisfy the requirement
lhat the commiltee inclu:de ils "permanent street address, telephone numher, or \l/rtrld Wide lleb
address" in the clisclainter if its Twitter profile page included the comrnitlee's web.s'ite adclress
and q hypertext link to the,committee's website, which contained the committee's permanent
street addre,çs, telephone number, or World lü"ide Web address?

No, rreither Great America PAC nor The Committee to Defend the President may use its
Twitter handie in lieu of the idcnti$ing infbrmation requirecl by the Act, even if its Twitter
profile includes the address of. and a hypertext link to, its website containing the sommittee's
permanent street address, telephone numbero or World Wide Web address because the Act
requires such identifying information to be placed on the communication.

As discussed above, the Act is specifio that the "communication [requiring a
disclaimer] . . . shall clearly state the name and permanent street address, telephone number, or
World Wide Web address of the person who paid for the communication." 52 U.S.C.

$ 30120(a)(3) (emphasis added). Though the Commission has recognized "the Internet as a

unique and evolving mbde of mass communication and political speech that is distinct from other
media in a manner that warrants a restrained regulatory approach,"s lnternet Communications, 71

Fed. Reg. 18589, 18589 (Apr. 12, 2006), here the issue involves all of Great America PAêor _
'Ihe Committee to Defend the President's public communicati ons (inch-rding bro adcast, cable,

s of more than 500 substantially similarnewspaper, magazine, and mass mailings), email
communications, and websites available to the general public. Additionally, there is no
suggestion rif a new and unique burden or impracticability in continuing to place World V/ide
Web acldrçsses in disclaimers.

Thergfore, neither Great America PAC nor The Comrnittee to Defend the President may
use its Trvitter handle instead of its permanent street address, telephone number, or World Wide
Web address, even if its Twitter profile contains a link to its political committee's website,

' Sen, e.g,, Instagram l{elp Center, hftps://help.instagram.com/166092309422i5261?helpreËhc_fnav (noting
that user may "mention" another user in "story" by "[t]yp[ing] @ followed immediately by their username) (last
visited June 22, 2Al7l.

For cxample, in Advisory Opinion 2010-19 (Google), the Commission permitted politica! committees to
pay for small Google text advertisements that on their face did not contain a disclaimer, but included a link to a
"landing page" that did. That a.dvisory opinion, however, applied only to small text ads on the internet, rather than
tò all ola political committee's public communications, emails, or websites.
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because the Act specifically requires certain identifying information to be placed on the
communicaJion requiring a disclaimer,

J. lulay Great America PAC and T'he Committee to Defend the President use Twitier without
inclttding a disclaimer on their respeclive. pro.file pages?

The Commission could not approve a response to this question by the required four
afTìrmative votes. See 52 U.S.C. $ 30106(c); 1l C,F.R. $ 112.a(a).

6. If the unswer to Question 5 is no, may Great America PAC and The Committee to Defend
the Pre,sident satisfu the Act oild Commission regulations by ensuring that their Twitter profile
poges spectfu, in locations perntitted by'fwitter, the respective committee's name, the
committee's Twitter han'dle, the web address of the committee's taditional homepage which
contain,ç s standard disclaimer, and a hypertext link to that homepage?

The Commission coulcl not approve a response to this question by the required four
affirmativ-e votes. See 52 U.S.C. $ 30106(c); 1l C.F.R. {i 112.a(a).

7. IJ'the ansu,er to Question 5 is no, may Great Amenica PAC and 'ïhe Committee to Defend
the President salisfu the Acl and Cornmission regulation,r by ensuring thut their Twitter profile
pages contain a graphic bearing a standard disclaimer, even if the disclaimer mqy not be visible
vvhen the profile pøge is-viewed on certain mobile devices?

'fhe Commission couki not äpprove a response tr¡ this question by the requíred four
affìrmative votes. See 52 U.S.C. $ 30106(c); I I C,F.R, $ I l2,a(a).

.This response constitutes an advisory opinion concerning the application of the Act and
Commission regulations to the specific transaction or activity set frrrth in your request.
See 52 U.S.C. $ 30108, The Commission emphasizes that, if there is a change in any of the facts

or assumptions presented, and.such facts or assumptions are material to a conclusion presented ín
this aclviscry opinion, then the requestors may not rely on that conclusion as support for their
proposed activlty, Any person involved in any specific'transaction or urlivity whicii is
indistinguishable in all its material aspects from the transaction or activity with respect to which
this advisor¡' opinion is rendered may rely on this advisory opinion. See 52 U.S.C.

$ 30108(c)(1XB) Please note that the analysis or conclusions in this aclvisory opinion may be

aflected by subsequent developments in the law including, but not limilecl to, statutes,
regulations, advisory opinions, and case law. Any advisory òpinions cited herein are available
on the commission's website 

on beharf of the commission,

"¿trrr*{rr/r/t/"-
Steven T. Walther
Chairman


