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October 9, 2024 
 
 
VIA EMAIL 
 
Federal Election Commission 
Office of General Counsel 
1050 First Street, N.E. 
Washington, DC 20463 
 

Re: AO 2024-13 (DSCC, Montanans for Tester, and Gallego for Arizona) 

Dear Commissioners: 

Something Else Strategies, a group of seasoned campaign media consultants, by and 
through counsel, provides this comment on Advisory Opinion Request (“AOR”) 2024-13 
submitted by the DSCC, Montanans for Tester, and Gallego for Arizona (collectively, the 
“Requestors”). We respectfully urge the Federal Election Commission (“Commission”) to adopt 
Draft A of the Advisory Opinion, which answers “no” to Question 3. Requiring a joint 
fundraising committee to include on-screen the full joint fundraising notice required under 
C.F.R. § 102.17(c)(2) in addition to the disclaimer required by 11 C.F.R. § 110.11 would be 
“impracticable,” which is an exception to the disclaimer requirements that has been long-
recognized by the Commission.   

Some commenters would have the public and Commission believe that allowing joint 
fundraising committees to satisfy 11 C.F.R. § 102.17(c)(2) by including a QR code that directs 
viewers to a fundraising webpage that displays the complete joint fundraising notice, requires the 
Commission to ignore the plain reading of the regulation. Commenters David Dixon and Adam 
Magnus even go so far as to assert that including the full joint fundraising notice on-screen can 
be easily done and that “media consultants routinely include a similar, if not larger, amount of 
text on television advertising to comply with state disclaimer requirements.” This is 
demonstrably false.  

Draft A of the Advisory Opinion and many commenters accurately discuss the 
Commission’s longstanding practice of taking a practical approach to disclaimers by allowing 
adapted disclaimers in certain situations, so we need not waste the Commission’s time reiterating 
that in this comment. We specifically write to provide our view as experienced consultants. 
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Requiring joint fundraising committees to include the full joint fundraising notice on-screen is in 
no way “simple,” as Commenters Dixon and Magnus claim. Dixon and Magnus provide two 
examples of advertisements including disclaimers they want the public and Commission to 
believe “include a similar amount— if not more- text then [sic] the fundraising notice would 
require.” Their examples are California and Massachusetts political advertisements, two 
jurisdictions with very onerous disclaimer requirements. That said, these disclaimers pale in 
comparison to the language required under 11 C.F.R. § 102.17(c)(2). Even a small joint 
fundraising committee composed of two entities, would be required to include a notice that 
would contain more words than either example. Meaning, their comment essentially compares 
apples and oranges. This demonstrates that Magnus and Dixon at best lack understanding of this 
issue, or at worst are disingenuous in their arguments.   

We have also included examples of two fundraising notices, attached as Exhibit A; these 
are actual joint fundraising notices for two prominent joint fundraising committees, Harris 
Victory Fund and Trump 47 Committee, Inc., respectively. As one can see, requiring either 
committee to include the full 11 C.F.R. § 102.17(c)(2) disclaimer on-screen would be futile, as 
no viewer would possibly be able to read the notice in the few seconds it is featured on-screen. 
Thus, requiring the committees to include any disclaimer required by 11 C.F.R. § 110.11, and 
allowing them to include a QR code to satisfy 11 C.F.R. § 102.17(c)(2), provides potential 
donors more information than requiring microscopic text to appear on-screen for four seconds.   

If the Commission were to require the full disclaimer on-screen, it would also undermine 
the “Stand by Your Ad” provision of the Bipartisan Campaign Finance Act, which provides that 
for authorized candidate advertisements there must be a full-screen view of the candidate making 
an approval statement, or an image of the candidate occupying no less than 80 percent of the 
vertical screen height. If that image of the candidate is covered by a screen full of disclaimer 
language, then the intent of the candidate visual provision is certainly undercut. 

To contrast, the Harris Victory Fund has produced a plethora of dynamic digital display 
advertisements that do not contain the full joint fundraising notice. This is one area where Vice 
President Harris has (perhaps without her personal knowledge) gotten something right. Not only 
should the full joint fundraising notice not be required on digital advertisements, but it should not 
be required on television either. Though digital advertisements are different than cable or 
broadcast, the informational needs of viewers is the same.  

Allowing joint fundraising committees to satisfy 11 C.F.R. § 102.17(c)(2) by including a 
QR code that directs the viewer to an online donation page containing the joint fundraising 
notice would not only be beneficial to groups wishing to exercise their First Amendment rights, 
but it would also provide prospective donors a simple and direct way to contribute. This 
approach also affords donors the opportunity to read the entire disclaimer at their own pace on 
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their phone or tablet. For this reason, we urge the Commission to adopt Draft A of Advisory 
Opinion 2024-13 and answer “no” to Question 3.  

 

Respectfully Submitted, 

 

 

       Charles R. Spies 
       Sloane S. Carlough 
       Counsel to Something Else Strategies 
 

 

 

  

 



Exhibit A 

Harris Victory Committee Joint Fundraising Notice 

 

 

 

 

 

 



Trump 47 Committee, Inc. Joint Fundraising Notice 
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