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FECA Prohibits the Use of Restricted Funds in “Legal Proceedings” 
Accounts to Make Expenditures 

Should the Commission nevertheless decide to issue an advisory opinion in 
response to this request, we respectfully urge the Commission to make 
abundantly clear that national party committees cannot use funds in a special 
purpose account for recounts and other legal proceedings to pay for public 
communications containing express advocacy, or indeed for anything that 
would result in an expenditure under FECA. 

The Consolidated and Further Continuing Appropriations Act of 2015 allowed 
national party committees, like the NRSC and DSCC, to establish special 
purpose accounts that may accept up to 300% of the otherwise applicable 
annual contribution limits.7 Although the Commission has, for the past seven 
years, failed to enact regulations implementing these statutory provisions,8 
both the legislative history of the 2015 Act and subsequent Commission 
precedents plainly indicate that these special purpose accounts may not be 
used “for the purpose of influencing” federal elections — i.e., to make 
“expenditures.”9 As such, the question before the Commission is whether any 
of the requestors’ proposed activities would result in expenditures. 

That question answers itself: television ads that expressly advocate for or 
against federal candidates are obviously “for the purpose of influencing” a 
federal election and thus the payments for those ads are, by definition, 
expenditures.10 Accordingly, national party committees cannot lawfully make 
such payments using restricted funds in a special purpose account for recounts 
and other legal proceedings.  

 
7  See 52 U.S.C. § 30116(a)(9). 
8  See 52 U.S.C. § 30116(a)(9)(C). 
9  52 U.S.C. § 30101(9)(A) (defining “expenditure”); see Factual and Legal Analysis at 7, 
MUR 7390 (RNC); Advisory Op. 2019-02 at 3-4 (Nelson) (citing 160 Cong. Rec. H9286 (daily 
ed. Dec. 11, 2014) (statement of Rep. Boehner); 160 Cong. Rec. S6814 (daily ed. Dec. 13, 
2014) (statement of Sen. Reid)). 
10  See 52 U.S.C. § 30101(17) (defining “independent expenditure”); 11 C.F.R. § 100.22 
(defining “expressly advocating”). 
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Should the Commission decide to respond to this request, we respectfully urge 
the Commission to confirm what is already clear in the statute by 
unequivocally stating that committees cannot use these accounts to make 
campaign expenditures. 

 Sincerely,  

   /s/ Saurav Ghosh   
Saurav Ghosh 
Erin Chlopak 
Campaign Legal Center 
1101 14th St. NW, Suite 400 
Washington, DC 20005 
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