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Dear Chair,

Reject a request by the Democratic Governors Association (DGA) for permission to fund federal election
activity with money raised outside federal contribution limits (i.e. , “soft money”), which would clearly

violate the McCain-Feingold Law soft money ban.

Under the saft money ban, state party committees, as well as any “associatian or similar group of
candidates for State or lacal office ar of individuals holding State or local office” must use funds raised
under federal contribution limits to pay for federal election activity—defined in the law to include voter
registration, get-out-the-vote (“GOTV") activities, voter identification and ads that promote, attack, support
or oppose federal candidates. The DGA along with Jobs and Opportunity (J&O), an organization under
the full coritrol of the DGA, submitted Advisory Opinion Request {AOR) 2043-4 to the FEC asking if they

could pay for federal election activity with unlirnited soft money.

DGA is an assaciation of state officeholders, so paying for the pmposed activities with nonfedoral funds
would clearly violate the plain l[anguage aof the statute. The Commissian is reminded that the tJ.8. District
Court for the District of Columbia held in Shays v. FEC that the Commission lacks the authority to create
exemptions from the federal election activity soft money restrictions for associations of state candidates
and officeholders. Further the U.S. Supreme Court upheld the soft money ban in McConnell v. FEC .

The Advisory Opinion Request from the Democratic Governors Association is an “Alice in
Wonderland,” attempt to get the FEC to say “up” means “down.”

Congrees could have not been clearer that expenditures cn “federal eleetion activity” by an
association of “individuals holding State or local office” must be made from contributions that
comply with faderal centribution limits. And it could not be any clearer that the statutory language
covers the Demoeratic Governors Association, which under any normal person’s interpretation is

an association “of individuals holding state or local office.”

Thank you for the opportunity to bring these remarks to your attention.

Yours sincerely,
Robert E. Rutkowski
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