FEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMORANDUM

TO: The Commission

FROM: Commissian Secretary’s Office
DATE: June 12, 201 %B

SUBJECT: Comments on Draft AO 2013-03

(Erin Bilbray-Kohn)

Attached is a timely submitted comment from Daniel C.
Burdish.
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- ', Advisory Opinion Request 2013-03 (Bilbray-Kohn)
. kg to:
‘At AO
06/11/2013 06:44 PM
Hide Details
From: Dan Burdish < >
To: AO@fec.gov,
Dear (Commissioners,

I am writing in response to Advisory Opinion Request 2013-03 (Bilbray-Kohn). Both the request and
the draft opinion appear to overlook an important issue. According to the request, Ms. Bilbray-Kohn
will remain engaged in “Emerge Nevatla’s trainieg program and conducting cantlidate training
sessions.” Botl the request and the dioR response indicate that thie canditlote traiving program “help[s]
elect Demorratic waiaen to State and loocal affices in Nevarla ... [and] trains participents im ‘all aspecis
of runoing a political campaign,’ inelnding public speaking and cemmnnicatians, fundraising, media and
messaging, networking, field operations, and technelogy and new media.”

The draft response approaches the request entirely from the perspective of the relationship between Ms.
Bilbray-Kohn, her likely candidacy, and Emerge Nevada. There is no discussion of the relationship(s)
betwz:2n Ms. Bilbray-Kohn and the State and local Democratic candidates that she will be training. Will
any of these State and local Democratic candidatés appear on the same ballot as Ms. Bilbray-Koln? If
30, il seemns inighly likely that the commmunications, messaging, and field operations training that Ms.
Bilbray-Kohn provides will be infirmced by Ieér own canipaign plams and stmtegiss, which ia turn caald
raise caordination issnes between Ms. Biibray-Kioha's campaign and the campaignes nf the State aird
local Democratic womem that 10ceive trzining mm Ms. Bilbray-Kohn. If theso State and local
cand:clates make spending decisions based on any aon-public inforcnation provided. by Mas. Bilbray-
Kahn during their training sessions, that spending could potentially be deemed coordinated with Ms.
Bilbray-Kohn’s campaign, yielding an impermissible, non-federal in-kind contribution to Ms. Bilbray-
Kohn’s campaign.

The draf response also avoids any discussion of the potential for coordination between Ms. Bilbray-
Kohn and Emergs Nevadn. The request likely assumes that Einerge Nevada will take all steps necessary
to avoid engaging is any coordinated activity with Ms. Bilbray-Kohn’s campaign. However, given that
the draft opinion grants permission for Ms. Bilbray-Kohn to work directly with an organization solely
purpesed to ‘“‘help elect Demoaratic women to Siato and local offiacs i Nevada” diriaig the tima that
Ms. Bilbray-Kohn herself will be a candidate for office in Nevada, I think it importaut for the regponse
ic clarify that any expenditures made by Emerge Nevada to benefit, directly or indirectly, Ms. Bilbray-
Kohn's campaign could result in an impermissible, non-federal in-kind contribution.

| strongly encourage the Commission to consider these issues in any response provided in this matter.

The Commission should clearly state that there are potential restrictions that apply to Ms. Bilbray-

Kohn’s relationship with Emerge Nevada, as well as with the State and local Democratic candidates that
she trzins.

Daniz. C. Burdish

6/12/2013



