FEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMORANDUM
TO: The Commission
Staff Director
General Counsel
Press Office
Public Disclostire
FROM: c.ommisslon Secre
DATE: June 4, 2012
SUBJECT: Comments on Draft AO 2012-17

(Red Blue T LLC, Armour Media, Inc.,
and m-Qube, Inc.)

Transmitted herewith is a late submitted comment from
J. Adam Skaggs and David Earley, caunsel, on behalf of the
Brennan Center for Justice.

Draft Advisory Opinion 2012-17 is on the June 7, 2012
open meeting agenda. '
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Shawn Woodhead Werth

Secretary

Federal Electing Camenission

999 H, Stzeet N.W.

Washingtan, DXC 20463

Re: AO 20712-17 (Red Blue T, Armvunr Media, and m-Qubs) Draft B
Dear Ms. Werth:

We write on behalf of the Brenaan Ceater for Justice at NYU School of Law to urge the
Commission to adept Dralt B of Advisogy Opinion 2012-17, which approves of the use of
text messaging to mise fuads for political commirtees.

Paliticel fundraising through the use of text messagiag represents a new way for candidates
to enpage with voters and expand participation in our nation’s elections. The already
widespread and casy use of text messaging makes it 2 valuable tool for our democratic
pIOCGSEQS.

New technologies that allow candidates to engage with voters electronically ace already
transforming ous elections, and developments with aww social media techaology promisc to
accelecace these trends. A 2008 report from the Campaign Finance Institute, American
Entezprise Institute, and Brookings Institution found that 28% of Intemnet users “felt more
personally connacted” with candidates through their online activides aad 22% seid they
otherwise “would not huve beea inveived without the Intermet™ New digital technalogy
has made it easier far the public to both become bettes informed about caadidates and
become directly involved, be it through making monetary contributdons, volunteering their
time, telling their friends about a candidate they support, or voting on election day. Modem
campaigns have embraced this technology eathusiastically, and have made the use of text
messaging a central part of their outreach to supporters and potentisl voters.

Campaigns’ use of text messuging is no surprise: rescurch demonstrates thet 83% of
Amuricans nre mobile phuncs, and 73% of these usens utilixe texr mnssaging® But while

VANTHONYJ. CORRADO ET Af.., REFORM IN AN AGE OF NETWORKED CAMPAIGNS: HOW
TO FOSTER CITIZEN PARTICIPATION THROUGIH SMALL DONORS AND VOLUNTENRS 10 (2010).

3 AARON SMI''H, PEW INTERNET & AM. LIFE PROJECT, AMERICANS AND TEXT

MESSACHNG 2 (2011), anmilubiy 2t http: /[ pewinternet.org/~/medla/ /Files/Reports /2011 /
Americans¥%20and%20Text%2)Messaging.pdf.
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this ubiquitous techaology is currently used by candidates to engage hupe aumbers of
Americans with their campaigns, cext messaging bas not yat been tapped as a way to allow
Americans 1o engage as siall donars. Allowing palitical fundrising through text messagiag
would provide s new and simple way for millions of citizens to become mave desply
involved in our alections. The use of text messaging 1o saise funds has already been hugely
successful in other areas. For example, in the aftermath of the tragic 2010 Haiti earthquake,
U.S. cell phone users eathusizstically responded by donating via text over §22 million to the
American Red Cross in just one week.* One in ten Anpericans have given to charity via text.*

Simply put, donating via test is alceadw 1 regular part of Amuerican culture. Leveraging this
meaas of encouraging widespread participation by small donors will have a salutary effect on
democracy at a titns whon huge aujotitios of Amaricans baliove that g doaats te
candidates wield excessive inflaence over elected officials.’

Small political donations produce a wide range of beaefits. Small donors feel a greater sense
of commitment to the political process and their candidates thaa those who do not give.
Candidates are more likely to reach out to and engage with ordinary vorers if they are
capable of easily giving ro the campaign. Small donations free candidates from the
corzupting influeace that can sesult from lazge contributions from special ineerest groups.

Political donatiotss wis text messsge kuve a significant patential 1o atreagthen our
government and ous domoaratic process. The technalogy akready exists; the Comraission
need only flip the switch. We stroagly urge the Commission to adopt Draft B of Advisory
Opinioa 2012-17, :

Respectfully submitted, '
J. Adam Skaggs David Earley
Senior Counsel Counsel

cc: Anthony Herman, FEC General Counsel

> Thomas Heath, U.S. Celiphone Users Donate §22 Million to Faiti Eartbquake Rolisf via Texet,
WASH. POST (Jan. 19, 2010), http://www.washingtonpost.com/wp-
dyn/conteat/ssicle/2010/01/18/AR2010011803792.atml

4 AARON SMITH, PEW INTERNET & AM. LIFE PROJECT, RIAL TIME CHARITABLE GIVING 2
(R012), anzilable at hirp:/ /wew.pewintemet.org/~/media/ /Files/Reports/ 2012/ Real%20Time%20
Charitable%20Giving, pdf. '

3 Sw, g, CNN Poll: Two-ibirds Say Elsctions Are winally for Sake, CNN (Juae 9, 2011),
http://politicalticker. blogs.can.com/2011/06/09/can-poll-two- thirds-suy-elections-ure-usually-for-
sale/ (86% of Amcricans beli¢ve elected officials are mostly influenced by campaign conuibutors).
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