
AGENDA DOCUMENT NO, 09̂ 73-̂ C 
(REPLACES AGENDA DOC. NO. 09-73-B) 

FEDERAL ELECTION COMMISSION 
Washington, DC 20463 NOV-5'A ^UJ 

MEMORANDUM 

TO: 

FROM: 

Subject: 

Novembers, 2009 

The Commission 

Thomasenia P. Duncan 
General Counsel 

hum iTEy 
For Meeting nf; JI-Q^-QQ 

PNaiTEOUlI 

Roseooary C. SndUhjQC^ 
Associate General Counsel 

Robert M. Knop 
Assistant General Counsel 

NevenF. Stipanovic |Jf^3 
Attraiey 

Draft C AO 2009-26 (State Rqiresentative Elizabetii (Ikiulson) 

Attached is a proposed Draft C of the subject advisoiy opinion. We have been 
asked that this draft be placed on the agenda for November S, 2009. 

Attachment 



1 ADVISORY OPINION 2009-26 
2 
3 
4 WiUiam J. McGinley, Esq. 
5 Katiuyn Biber Chen, Esq. DRAFT C 
6 PattonBoggsLLP 
7 2SS0M.Street,NW 
8 Washington, D.C. 20037 
9 

10 Dear Mr. McGinley and Ms. CtuBa: 

11 We are reqionding to your advisoiy opinion request on behalf of Illinois State 

12 Rqiresentative Elizabetii Coulson, Coulson fiir Congress, and Representative Coulson's 

13 State Campaign Committee concendng the qiplication of the Federal Election Campaign 

14 Act of 1971, as amended (the "Act"), and Commission regulations to Rqnesentative 

15 Coulson's use of State Campaign Committee and officeholder fimds while a candidate for 

16 Federal office. 

17 The'Commission concludes that Rqnesentative Coulson may use State Campaign 

18 Committee fimds or State officdiolder funds to sponsor a semora fiur and to inail 

19 postcards publicizing that event because those activities are not in connection with any 

20 Federal or non-Federal election. The Commission also concludes that Representative 

21 Coulson may use either of those State accounts to pay fin the "health care legislative 

22 update" letter because the letter is not in contiection with any Federal or non-Federal 

23 election, and neither the postcards nor the letter would constitute coordinated 

24 communications with respect to Coulson for Congress if paid Sar by either of the State 

25 accounts. 
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1 Background 

2 The fiicts presented in this advisoiy opinion are based on your letter received on 

3 September 9,2009, email received on Sqitember 16,2009, and telqihone converaation 

4 on October 29,2009. 

5 Elizabeth Coulson is an Illinois State Rqiresentative and a candidate for the 

6 United States House of Rqiresentatives m 2010. She has served the 17̂  State legislative 

7 district of Illinois since 1997. On August 22,2009, Rqnesentative Coulson declared her 

8 candidacy to rqnesent the 10*̂  Congressional district of Elinois. She will continue 

9 serving in the Illinois State legislature while she campaigns fbr Federal office. 

10 Rqnesentative Coulson is not a candidate fin State office. 

11 Oiulson for Congress f Tederal Committee") is Rqnesentative Coulson's 

12 principal campaign committee. The Coulson Campaign Committee C'State Campaign 

13 Comntittee") is Rqiresentative Coulson's State canqiaign conunittee. Illinois law allows 

14 State and local candidates to raise funds finom individuals without limits and fiom 

15 corporations and labor oiganizations. 5eê e?ia//y 10 Elmois Compiled Statutes 

16 S/Article 9. At least some ofthe donations in tiie State Campaign Committee account 

17 were raised fiom sources prohibited by the Act or exceed the Act's amount hnutations. 

18 Since becoming a Federal candidate, she has not solicited any donations to fhe State 

19 Campaign Committee. Under Illinois law, Rqiresentative Coulson also receives an 

20 office aUowance ("State Office Account") for fhe puipose of defiaying official office, 

21 personnel, and constituent services expenses, ̂ ee 2S Illinois Compiled Statutes 

22 11 S/Article 4. Illinois law allows her to use State campaign funds for these expenses. 

23 See 10 Elinois Compiled Statutes S/Article 9-8.10(c). 
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1 Rqiresentative Coulson plsns to undertake three activities. She plans (1) to 

2 organize a senion fidr; (2) to mail a postcard publicizing the senion fair; and (3) to mail 

3 a "health care legislative updatê ' letter to health care professionals in her State legislative 

4 district 

5 1. Seniors Fair 

6 Representative Coulson plans to organize a senion fair at a local senion' 

7 community center in her State legislative district. The community center does not charge 

8 a fee for its use. The puipose of the event is to proniote health and safety programs 

9 available to senion in Representative Coulson's State legislative distinct. A variety of 

10 local business oiganizations are expected to participate at the event. These oiganizations 

11 wiU set up exhibit booths at fhe connnunity center and provide inforniation to the 

12 participants about their goods and services. Some organizations may distribute free 

13 samples and water botties that display cotapasxy logos, none of which will reference 

14 Representative Coulson. A local hospital may provide fireefhi shots and cholesterol 

15 screening to attending senion. Rqnesentative Coulson, in her role as a State 

16 officeholder, has qionsored such "senion fidn" fisr the past eight yean. 

17 Representative Coulson states that this event wiU not be used to esqiressly 

18 advocate her election, or to promote or siqpport her Federal candidacy, or to attadc or 

19 oppose any ofher Federal election opponents. The senion fair will not include any 

20 Federalelectionactivityasdefinedin2U.S.C.431(20)andllCFR100.24. Theevent 

21 also will not be used by Rqiresentative Coulson or her agents to solicit any contributions. 

22 Nor will Rqiresentative Coulson provide any infimnation about the participants to her 

23 Federal Committee. 
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1 2. Promotional Postcard 

2 Rqiresentative Coulson wiU mail qiproximately 12,000 postcards to senion 

3 residing in her State legislative district publicizing the "senion fidr." The postcard will 

4 be sent approximately two weeks before tiie event̂  The mailing wiU not be distributed 

5 outside her State legislative district 

6 The postcard will state fhe date, time, and location ofthe "senion fidr." 

7 Rqiresentative Coulson provides a sample of a postcard she mailed to her constituents in 

8 apreviousyear.' The sample postcaid identifies Rqnesentative CouhKin as a State 

9 Rqnesentative and contains her picture. One side ofthe postcard states: "You're Invited 

10 to State Rqnesentative Elizabeth Coulson's Senior Expo [Year]." The other side states: 

11 ''State Representative Elizabeth Coulson's Senior Expo [Year]. Free Admission! Free 

12 refi«shments! Representatives of state and local organizations wiU be on hand to 

13 proinote senior dtizen's health and safety programs and services that are available. This 

14 is an opportumty for senior citizens to visit various booths and gather infbnnatioî  ft 

15 also includes Rqnesentative Coulson's district office telqihone number that the 

16 recipients may call fin more infimnation. 

17 The contents, timing, and distribution ofthe planned maitingwiU be the same 

18 all material reqiects as in previous yean when Rqnesentative Coulson was not a Federal 

19 candidate. Rqnesentative Coidson plans to pay for fhe mailing with funds fixim her State 

20 Office Account or the State Campaign Conunittee's account. 

21 3, Legislative Update Letter 

' Representative Coulson plans to mail the postcard sometime afierNoverober 4,2009. 
' The Commission assimws that dw postcanl at issue in this request wiU be the same in aU nuter̂  
as the sample postcard that Representative Coulson subnutted with her advisory opinion request 
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1 Rqiresentative Coulson plans to mail a letter to approximately 4,000 health care 

2 professionals in her State legislative district The mailing wiU not be disbibuted outside 

3 her State legislative district Representative Coulson has mailed such a "legislative 

4 update" letter fin the past four yean. Representative Coulson provides a copy of one 

5 such letter.̂  In relevant part the letter states: 

6 "As both your State Rqnesentative and a colleague in the health care 
7 field. I have made every effort to ensure that Illinois offera a climate 
8 where docton can thrive. As many ofyou know, our state is fiidng 
9 immense challenges to survive, recover and grow in today's daunting 

10 economic conditions. Despite fhe volatile climate that has plagued 
11 Springfield during this past legislative session, I have remained committed 
12 to makiî  progress fin the residents of this State. 
13 
14 To bring necessary improvements and resources to the medical industry, I 
15 am proud to have supported several utitiatives,aU Blinds State Medicd 
16 Society priorities, which have passed both chambera and await action by 
17 tiie Governor." 
18 
19 The letter then lists and describes health care legislative proposals being 

20 considered by the Elinois legislature. It also describes a state health care biU that 

21 Rqnesentative Coulson co-qionsoied and eqilains why die supports tiie bill. The letter 

22 further states: "I will continue to kiok fiar innovative ideas to help improve the health care 

23 system in Illinois, as well as help improve the lives of those who need our care. As 

24 always, I welcome your ideas and input as many of my best proposals originate fiom 

25 constituents in tiie 17*̂  district." The letter is signed "Betii Coulson[,] State 

26 Representative." 

' Like the seniois finr postcard, Rqiresentative Coidson plans to mail die tegislative update letter sometime 
afiBrNoveniber4,2009. Ihe Commission assumes that the letter at issue in this request wiU be the same in 
all material reqpectB as the sample letter that Representative Coulson submitted with her advisoiy opinion 
request 
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1 The contents, timing; and distribution of fhe planned mailing will be tiie same in 

2 all material respects as in previous yean when Rqnesentative Coulson was not a Federal 

3 candidate. Rqiresentative Coulson plans to pay for the niailing with funds fixnn her State 

4 Office Account or the State Campaign Committee account 

5 Questions Presented 

6 1. May Illinois State Rqiresentative Coulson sponsor the seniors fair as a service to 

7 constituents in her State legislative district? 

8 2. May Illinois State Representative Coulson pay for postcards publicizing the 

9 seniors fair using fimds in her State Offioe Account or her State Campaign 

10 Committee's account? 

11 3. May Illinois State Representative Coulson pay for the "health care legislative 

12 i^fdate " letter using fimds in her State Office Account or her ̂ ate Canqfaign 

13 Committee's account? 

14 4, If the Commission determines that the activities described in questions 1,2, and 3 

15 are not permissible, may the State Campaign Committee instead use a reasonable 

16 accounting method to identify donations permissible under the Act, Commission 

17 regulations and Illinois law to pay foraU of the activities described above? 

18 5. If the Commission determines that the activities described in questions 1,2, 3, and 

19 4 are not permissible, may her Federal Committee pay for the activities described 

20 above? 

21 Legal Anafyas and Conclusions 

22 7. May Illinois State Representative Coulson sponsor the seniors fair as a service to 

23 constituents in her State legislative district? 
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1 Yes, ](lepresentative Coulson may sponsor the event because the senion fair is not in 

2 connection with any Federal or non-Federal election, and it does not involve making any 

3 "pubtic communications" as defined in 2 U.S.C. 431(22). Nor would it result in tiie 

4 making of any contributions to Rqnesentative Coulson. The Comnussion does not 

5 address whether relevant state law permits Rqiresentative Coulson to use funds fiom her 

6 State Campaign Committee's account for this event. 

7 Federal candidates, their agents, and entities directiy or indirectiy established, 

8 financed, maintained, or controUed by, or actiiig on behalf oî  Federal candidates, may 

9 not raise or qiendfbnds in connection with an Section fin Fedend office, including an̂  

10 funds for Federal election activity, unless the funds are subject to the Act's limitations, 

11 prohibitions, and rqxnting requirements. 2 U.S.C. 441i(e)(lXA); 11 CFR 300.61. 

12 Persons subject to Section 441i(e) also may not raise or qiend fimds m connection with 

13 any election otiier than an election fbr Federal office imless the funds are raised within 

14 the Act's contribution limits and are not fixim prohibited sources. 2 U.S.C. 441i(eXl)(B); 

15 11 CFR 300.62. 

16 Representative Coulson is a Federal candidate, and her State Campaign 

17 Committee is an entity tiliat is directiy established, financed, maintained, or controlled by 

18 her and is acting on her behalf. Accordingily, Section 441i(e) would qiply here if tiie 

19 activity involved were in connection with any Federal or non-Federal election. See 

20 Advisory Opinions 2003-20 (Reyes) and 2004-14 (Davis). As fhe Commission 

21 previously stated, "[i]f the funds are not raised or qient in connection with an election, 

22 then the funds do not fidl witiiin tiie scope of Section 441i(e)." 5ee Advisoiy Opinion 

23 2003-20 (Reyes) at 2. 
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1 Rqnesentative Coitison plans to sponsor an event for senion residing ui her State 

2 legislative district, and the core issue is whether this event is in connection with any 

3 Federal or non-Federal election. The Commission concludes that it is not Although 

4 Rqiresentative Coulson is a Federal candidate, there is no uidication that this event is in 

5 connection with her Federal election. The seniora fiur wiU not be used to solicit any 

6 contributions to Rqnesentative Coulson's Federal Conmtittee, nor will any infimnation 

7 about the participants at the event be provided to Representative Coulson's Federal 

8 Committee. The event will not involve any express advocacy of Representative 

9 Coulson's election or the defeat ofher opponents. Nor wiU fhe seniora fiur be used for 

10 any Federal election activity as defined m 2 U.S.C. 431(20) and 11 CFR 100.24. 

11 Similarly, tiiere is no indication that the seniora fiur is in connection with any 

12 eleetion other than an election fbr Federal office. Rqnesentative Coulson is not a 

13 candidate for State office and the seniora fiur wiU not be used to solicit any donations to 

14 Rqnesentative Coulson's State Campaign Committee. Instead, this event is a service to 

15 Rqiresentative Coulson's constituents, to be held as part ofher State officeholder duties 

16 andinaniannerconsistentwithsimilar events she held in previous yeara when aĥ  

17 not a Federal candidate. Because the seniora fair is not in connection with any Federal or 

18 non-Federal election. Section 441i(e) would not apply to it 

19 In addition to being a Federal candidate, Rqiresentative Coulson is currently an 

20 Illinois State Rqnesentative. State officeholdera and then agentŝ  may spend only 

21 Federal fiinds for a public communication that refera to a clearly identified Federal 

22 candidate and that promotes or supports, or attacks or opposes CTASÔ *) any candidate 

* The State Campaign Committee is an agent fiir puiposes of section 44 li(Q because it raised a^ 
fiinds in connection widi Representative Qndson's election to State ofiBce. See 11 CFR 300.2(b)(3). 
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1 for tiiat Federal office. 2 U.S.C. 441i(f); 11 CFR-300.70 and 300.71.' Federal fimds are 

2 defined as "fiinds that comply with the limitations, prohibitions, and rqxnting 

3 requirements ofthe Act" 11 CFR 300.2(g). Based upon the facts as presented by 

4 requestor, the seniora fair will not PASO any Federal candidate 

5 There is no indication that Rqiresentative Coulson or her agents wiU make any 

6 communications at the event that would constitiite public communications. A'*public 

7 communication" is "a communication by means of any broadcast, cable, or satellite 

8 communication, newqiaper, magazine, outdoor advertising fittility, mass mailing, or. 

9 telephone bank to the general public, or any other fimn of general public political 

10 advertising." 2 U.S.C. 431(22) and 11 CFR 100.26. Any communication made at tiie 

11 event would not be made by the means listed m this definition. Accordingly, tib» 

12 Commission concludes that 2 U.S.C. 441i(f) would not qiply to the "seniora fidr." ̂  

13 For the foregoing reasons, Rqnesentative Coulson may use non-Federal funds to 

14 pay fin any costs associated with sponsoring this event̂  

IS 

16 2. May Illinois State Rqiresentative Coulson pay for postcards publicizing the 

17 seniors fairfrom funds in her State Office Account or her State Campaign 

18 Committee's account? 

' The CommiauoncuRentiy is conridering options fiir a regulatory definition of PASO. teNotioeof 
Proposed Rulemaking on Coordinated Communications, 74 Fed. Reg. S3,893 (Oct. 21,2009). 
' For the same reasons, an analysis under the Conmiission's coordinated communications regulations also 
{% imnrfffswary (m wit, thw Sftniflw fiifr wmiM nftt invftlvff any iŵWic ffffTnF«i?«'ffatfft"ff). 11 CFR 109.21. 
^ In aî ditiiy". f|M'Wg*« A«* « ^ rmmamtm regiilarimiB govern Ae M M «f raal esiftte pmA penuwial 
propoty fiff^eandidate-relatBd" and "̂ party-related" events, as explained above, here, die community center 
is not being used fbr eidier purpose. Accordiugly, die Conunission does not amlyze die use of die 
community center fiee-of-charge fiir die senion ftir. Slee 2 U.S.C. 431(8)(BXii) and 11 CFR 100.76. 
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1 Yes, Representative Coulson may pay for the postcards publicizmg the seniora 

2 fiur using fiinds in her State Office Account or her State Campaign Committee account 

3 because the postcards are not in connection with any Federal or non-Federal election and 

4 because the postcards would not be coordinated communications. The Conunission does 

5 not address whether relevant state law pennits Representative Coulson to use fimds fixim 

6 her State Campaign Committee's account for these postcards. 

7 The postcards wiU promote an event that the Commission detennined above is not 

8 in connection with any Federal or non-Federal election under 2 U.S.C.441i(e). The 

9 Commission similarly concludes that the postcards publicizing that event are not m 

10 connection with eitiier a Federal or non-Federal election under 2 U.S.C. 441i(e). 

11 Additionally, a state officeholder may not qiend funds fbr a public 

12 communication that clearly identifies a federal candidate and promotes or siqipoits a 

13 candidate "unless the funds are subject to the fimitations, prohibitions, and rqiorting 

14 requirements of [tiie] Act" 2 U.S.C. 441i(f); 2 U.S.C. 431(20XA)(iu). 

15 The postcards clearly identil̂  a Federal candidate because they identify 

16 Representative Oiulson by name and mclude her photograph. 2 U.S.C. 431(18); 11 CFR 

17 100.17. The postcanls, moreover, would be''public connnunications" under the Act. 2 

18 U.S.C. 431(22) and 11 CFR 100.26. The definition of a "public conununication" 

19 includes any conununication by means of a mass mailing. Id. A "mass mailing," m turn, 

20 is defiued as "a mailing.. .of more than SOO pieces of mail matter of an identical or 

21 substantially sinular nature wititin any 30-day period." 2 U.S.C. 431(23); 11 CFR 

22 100.27. Representative Coulson plans to mail an identical or substantially similar 



AO 2009-26 
DiaftC 
Page 11 

1 postcard to 12,000 persons approximately two weeks before the seniora fiir occura. The 

2 postcards, thus, would be a mass mailing and public communications. 

3 The question, then, is whether the postcards PASO a candidate fin Federal office. 

4 Based on the description of the postcards, the Commission concludes that they do not 

5 Although the postcards clearly identify Rqnesentative Coulson, the Commission has 

6 previously determined that the mere identification of an mdividual who is a Federal 

7 candidate does not, in itself pnimote, siq^Mi^ sttadc or 0^ See 

8 Advisory Opinions 2007-34 (Jackson), 2007-21 (Holt), 2006-10 (EchoStar), and 2003-2S 

9 (Weinzqifel). Because the postcards merely identify Representative Coulson, without 

10 more, the postcards do not PASO Rqiresentative Coulson. Nor do the postcards PASO 

11 any other candidate because no other candidate is clearly identified. Accordinglly, 

12 Rqiresentative Coulson is not required to pay for the costs of creatmg and mailing the 

13 postcards with Federal funds. 

14 The Comnussion further condudes that payment fbr the postcard by the State 

15 Campaign Comntittee would not constitute a coordinated conununication because the 

16 communication would not meet the payment prong of 11 CFR 109.21(a)(1).' As such, 

17 the communication would not be treated as an in-kind contribution to Rqnesentative 

18 Coulson's Federal campaign. 

19 Commission regulations set fbith a three-prong test to detennine whetiier a 

20 payment for a communication is an in-kmd contiibution as a result of coordination 

21 between fhe person making the payment and the candidate. See 11 CFR 109.21(a)(l)-(3). 

' It is necessary to analyze the postcards under the coordinated cominunicationa regidations beca^ 
requestor has represented diat die postcards wiU be piddicly disseminated in a poition of tl^ 
Gougressiond district Rqnesentative Couhon sedcs to rqresent widun 90 days of die prim 
the postcards contain a reference to Representative Coulson. See 11 CFR 109.2 l(cX4)(i)-
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1 Under the fust prong of the "coordinated conununication" definition, a communication is 

2 only subject to the regulations if it "is paid for in whole or in part, by a person other than 

3 that candidate, authorized committee, or political party committee." 11 CFR 

4 109.21(a)(1) (emphasis added). 

5 Here, the proposed postcards for the seniora fidr would be paid fin by 

6 Rqiresentative Coulson's State Office Account or her State Campaign Committee. Thus, 

7 this situation is sunilar to the situation in Advisoiy Opinion 2007-01 (McCaskill). In that 

8 advisoiy opinion, the Commission concluded that the payment prong was not met if 

9 Senator McCaskill's former state campaign committee paid fbr solicitations for tiie 

10 puipose of retiiing debts remaining fimn her previous candidacies fisr State offices, 

11 because'"tiie candidate and her agents are paying for these communications.*̂  

12 Accorduigjly, Rqnesentative Coulson may use her State Office Account or State 

13 Campaign Committee to pay far the postcards without such payment being treated as an 

14 in-kind contribution to, or an expenditure by, Rqiresentative Coulson's Federal 

15 campaign, because Representative Coulson and her agents are paying fin these 

16 communications.*̂  

17 . 

18 5. May Illinois 5iCate Rqiresentative Coulson pay for the "health care legislative 

19 update " letterfrom fimds in her State Office Account or her State Campaign 

20 Committee's account? 

' Senator McCaskil] was a Federal ofiBcehoIder at the time the proposed communications were to be 
disseminated. 

The request only involves payment of communications fiom a state officeholder's ofBdal account or 
state candidate committee's account This Advisoiy Opinion does not address a situation where a candidate 
may have control over some odxr type of entity, such as a business entity. 
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1 Yes, Representative Coulson may use fimds in either of these accounts to pay fbr 

2 the "health care legislative iqidate" letter because the letter is not in connection with any 

3 Federal or non-Federal election and it does not PASO any Federal candidate. As above, , 

4 the Commission does not address whetiier relevant state law pennits Rqnesentative 

5 Coulson to use fimds fixnn her State Campaign Conunittee's account for the letter. 

6 As explained m (Question 2 above, 2 U.S.C. 441i(e) would only qiply to 

7 Rqiresentative Coulson if the activity involved were in connection with any Federal or 

8 non-Federal election, including any Federal election activity. The activity at issue here-

9 the "health care legislative update" letter - would not be in connection with any election. 

10 The letter describes Illinois State legislative developments to health care 

11 professionals residing m Rqnesentative Coulson's State legislative district. 

12 Rqnesentative Coulsbn indicates that this communication would be made solely as part 

13 of her State officeholder duties. The letter does not solicit any donations, nor does it 

14 expressly advocate Rqiresentative Coulson's election, or the defeat ofher opponents. 

15 As discussed abovCk a State officeholder may not qiend funds for a public 

16 communication that clearly identifies a candidate for Federal office and PASOs a 

17 candidate for that office "unless the fimds are subject to the limitations, prohibitions, and 

18 reporting requirements of [tiie] Act" 2 U.S.C. 441i(f); 2 U.S.C. 431(20)(A)(ui). 

19 The "health care legislative update" letter clearly identffies a Federal candidate 

20 because it mentions Representative Coulson by name. 2 U.S.C. 431(18); 11 CFR 100.17. 

21 The letter would be a public communication because Rqnesentative Coulson plans to 

22 mail tiie letter to 4,000 peraons. 2 U.S.C. 431(22) and 431(23); 11 CFR 100.26 and 
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1 100.27. However, the Commission concludes that the letter would not PASO 

2 Rqiresentative Coulson or any ofher Federal opponents. 

3 Over the proposed two-iiage letter, only two clauses contain language that could 

4 be construed to PASO Rqnesentative Coulson: (1)'T have made every effort to ensure 

5 that Illinois ofifera a climate where doctora can thrive"; (2) "I have remained committed to 

6 making progress for the residents of this State"; and (3) "I will continue to lookfor 

7 innovative ideas to help tnqnrove the heahh care system in Illinois, as weU as help 

8 inq;nove the lives ofthose who need our care" (emphasis added). These adjectives 

9 address Rqiresentative Coulson's past and ongoing legislative actions as a state 

10 officeholder. Moreover, the letter's opening sentence states that Representative Coulson 

11 is sending the letter "as both your State Rqiresentative and » coUeague in the health care 

12 field." Finally, this health care legislative update letter neither "promotes" nor "supports" 

13 (nor "attacks" nor "opposes") Representative Coulson. 

14 Requestor states that the letter will be sent to 4,000 health care professionals in 

15 her State district, but will not be sent beyond the State district. She also states that she 

16 sent this letter last year and that its scope and fi:equency will not be altered. Thisletteris 

17 consistent with tiie types of mailera state rqiresentatives typically send to their 

18 constituents as one oftheir responsibilities as state officeboldera. The Commission 

19 previously has recognized that a State officeholder's declaration of Federal candidacy 

20 does not automatically alter the character of fhe candidate's activities routinely engaged 

21 in as a State ofiSceholder. In Advisory Opinion 1999-11 (Byrum), the Commission found 

22 tiiat a State senator's disbunements for biUboards advertising weekly coffee meetings 

23 with constituents and the State senator were not for the puipose of influencing her federal 
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1 election. The Commission noted that the State senator's''continuation" of this practice 

2 would not alter the purpose of the disbursements "simply because [she] has become a 

3 Federal candidate." Id. at 3, n.6." Sunilarly, Rqiresentative Coulson is merely 

4 continuing activities she had previously undertaken as a State officeholder prior to her 

5 federal candidacy. Accordingly, the Comniission concludes that the Act doies not 

6 prohibit Rqnesentative Coulson torn usmg non-Federal funds to pay fin the "health care 

7 legislative update" letter. 

8 The Commission further concludes that the payment fbr the "health care 

9 legislative update" letter by the State Campaign Committee would not constitute a 

10 coordinated communication fin the same reasons tiiat the paynient for the postcards in 

11 (2uestion 2 above wouM not constitute a coordinated communication.Specifically, the 

12 letter would not satisfy the payment prong under 11 CFR 109.21(a)(1) because 

13 Representative Coulson and her agents would be paying for the communication. See AO 

14 2007-01 (McCaskiU). 

IS 

16 4. If the Commission determines that the activities described in questions 1, 2 and 3 

17 are not permissible, may the State Campaign Committee instead use a reasonable 

18 accounting method to identify donations permissible under the Act, Qmmiission 

19 regulatitms and Illinois law to pay for all of the activities described above? 

20 This question is moot given the answera to Questions 1,2, and 3 above. 

Although this Advisoiy Opinion was issued prior to the Imactment of the Bipartisan Ĉ  
Act of2002 C3CRA'0, die analysis to which this Opinion refers is unchaqged liy BCRA's amendments to 
FECA. 
" It is necessaiy to analyze the 'legislative update" letter under die coordinated communications 
regulations fiv the same reasons stated in fixitqote 8, stpra. 
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1 

2 S. If the Commission determines that the activities described above in questions 1, 2, 

3 3, and 4 are not permissible, may her Federal Committee pay for the activities 

4 described above? 

5 This question is moot given tiie answera to (Questions 1,2, and 3 above. 

6 This reqionse constitutes an advisory opinion concerning the qiplication of the 

7 Act and Conunission regulations to the specific transaction or activity set forth in your 

8 request 5ee 2 U.S.C. 437f. The Conunission emphasizes that, if there is a change in any 

9 ofthefactsor assunqitions presented, and sudifiû ts or assunqitions are niaterial̂  

10 conclusion presented in this advisory opinion, then the requestor may not rdy on that 

11 conclusion as support fin its proposed activity. Any person involved in any qiecific 

12 transaction or activity which is indistinguishable m aU its material aqiects fixnn the 

13 transaction or activity with respect to which this advisoiy opinion is rendered may rely on 

14 this advisoiy opinion, êe 2 U.S.C. 437î c)(l)(B). Please note the analysis or 

15 conclusions in this advisory opinion may be affected by siibsequent developments in the 

16 law including, but not limited to, statiites, regulations, advisory opinions, and case law. 

17 The cited advisory qiinions are available on the Commission's Web site at 

18 http://saos.nictusa.com/saos/searchao. 

19 

20 - On behalf of the Conunission, 
21 
22 
23 
24 Steven T.Walther 
25 Chairman 
26 


