COLLABORATION AND JOINT INDEMNITY AGREEMEN’i‘

This COLLABORATION AND JOINT INDEMNITY AGREEMENT ([this

“Am_%mtemd into by and between Senator Christopher S. (“Kit") Bond. ("B_qnd").' and

[ ] ¢‘SIR’) as of Decamber 20, 2005

WHEREAS, Bond and [l 2 authors (each, an “Author.” and togeﬂm. the
“Authors™), and Simon & Schyster, Ing. (the “Publisher’*) have entered into a cermn publishing
agreement dated as of December 20, 2005 (as same may be from time to time amended the
“Publishing Agreement") with respect to, inter glig, the publishing of a literary work (and any
related literary works, the “Work™) now entitled UNTTTLED WORK;

WHEREAS, Bond and [ desire to set forth the working relauonshlp between the .

two regarding, zm‘er alia, oonhol credit, conﬁdenﬁahty. and the like;

WHEREAS pursuant to the Publlshmg Agreement, the Authors shall share all the
advance dus to the:Authors, approximately 66% ($125,000 of a $190,000 advmce) to
and upproximataly 34% (365,000 of a $190,000 advance) to Bond, and shall share in any
. additional royalties, in the following proportion: 50% to, - énd 50% to Bond;

WHEREAS, pursuant to the Publishing Agreement, the Authors are jointly and sevcrnlly
Imble for all obligations, cdsts, expenss, claims, judgments and Habilities of the Authors arising
out of, or related or connected to, the Fublishing Agresment, including without limitation: (i) any
permissions expenses incurred by the Authors pursuant to the Publishing Agreement; (ii) any
costs incurred for examination of the Pyblisher's books and records pursuant to thq terms of the
Publishing Agreement; (iii) tha return of advances in the event of termination of thp Publishing
Agreement pursuant to Paragraphs 78, 79 or 83 of the Publishing Agreement (which shall be in
proportion to the amount gach Author has received); (iv) any costs for which the Authors dre
liable under Patt Six of the Publishing Agresment; (v) any costs for which the Authors are liable
under Part Nine of the Publishing Agreement; and (vi) any amounts the Publisher may offset or

charge to the Authors® accounit pursuant to the temls of the Publishing Agreement (the foregoing, -

collectively, the “Liabiliti¢s™); and

WHEREAS, the pa.mes desire to ensure that pursugnt to this Agreentent each Author
shall be liable ultirhately only for the following proportions: regarding repayment of the .
advanica, the amount actually paid to each Author or a imately 34% to Bond and 66% to

| and otherwise, 50% ta Bond, and 50% to {each such fraction thhwespect to

hemn)

each Author, such Author's “Emm Shere™) of any and all Indmmﬁed Obhgan'ens (s defined .

NOW THEREFORE, for good and valusble uonmdmﬁon the receipt of which is
hereby acknowledged, and in ordet to jnduce each other to enter into the Publishing Agreemem
and this Agxeement the parties agree as follows:
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I.° DELIVERY.

a. [ 28ross to perform all services related to preparmon of thﬂWork which
shall mclude withoixt limtitation - coriducting intecviews, including Bond and other persons
Bond suggests, examining and organizing materials, preparing all drefts, performing all editing
as wquestcd by the Publisher, preparing a final draft, reviewing and editing all probfs and _
writing ady updates as Publisher reaschably requests. Bond agrees to make hirself reasonably
available 50 as to enable to acéomplish said tasks. Bond and will agree upon a
method and meansiof accamplishing the necessary work in order to satisfy the delivery
reqmrements set forth in'the Publishing Agreement, lncludmg- delivering to Bond
successive portions of the Work for Bond’s review, editing, and approval, in agcordance with a
schedule agreed to by Bond and ‘with Bond replying promptly to a mutually agreed-
schedule. * agrees that titiely perfonmance is of the essence of this Agreement.

agrees to changes, additions, eliminations, and/or revisions as agreed upon by both
parties. The Work:will not be submitted to the Publisher without the written apprdval of both
authors.

. b, Afér delivery of the Work to the Publisher, JJJJJJj sa-eei to exerciue best efforts_
) render the Worh acceprgble io the-Publisher in & timely manner. *

and Bond
cient to fulfil] .

c. Umll such time as Publisher accepta the Work for publication,
agree that they shall devote & amount of their time and atiention to the Work s
+ their obligations héreunder. shall not allow any existing responsibilities of pbhgatlons to
interfere with his obligatians hereunder, nor will he incur any additional responsibilities or
obligations that are likely to interfere with the performance of his obligations herelirider. In
addition to the foregoing, agrees that lie will not participate in any other bgok-writing
. project until his duties her¢under are completed. Consistent with the forégoing, it is agreed that
work on the Work will always take priority. Timely performance of] oblignnons
hereunder is of the’ essence to this Agreement.

2. w Subject to the rights und requ:remenm of the Publishér, the Authors
shall assume murual responsibility for final control and approval with respect to the Work and all
other matiers relating to the préparation of the Work including, without limitation, the contents
thereof, the title, credit, illystrations, end al other ancillary matters to be included therein.

i 3. .CO SATION / EXPENSES, Itis widetstood and agreed thist the

compensation to b¢ paid far eaph of| end Bond's sérvices hereunder are as set forth in
the Publishing Agreernent, but that! shall pay for all expenses incurred by Him in
cormection with his servicés heéreunder including, travel, cost of transcriptions, lon; distance
telephone calls, phivtocopying, tape transeription costs and ether incidental expensés; should
Publisher require extraordinaty ex such as an additional overseas trip, the payment of the
expenses shall be ricgotiated by with the Publisher.

4.  TERMINATION. Upon termination of the Publishing Agreement resulting in a
requirement back any or all of the advance, it is hé¢reby understood and agreed that each of
Bond mdﬂwxll be tespdnaible to the Publisher to pay back that portion of the advance
that either has received,




5. NFIDENTIALITY. _
& Bopdand agrea that, whether ox not the Work is published jnd whether or
not this Agreement s or explres, they shall not, other than as-required by luw, discuss
. publicly or privately or oﬂmwise disclose in any manner whatsogver to eny third

(excepting their agent, attomey, or accountant in direct conmection with theix pro on of
professional servicas) any information about the terms and conditions, including thie financial

* terms, of any Publishing Agreement ot other agreement that may become known to Bond and

the nature;and coritents of any material or information provided to or obtarned by them
ring the course df their perfarmance under the terms of this Agreement or any cgnfidential,
proprietary, or othér information that they may obtain through or about each other, or otherwise
in the course of their research and interviews. Bond and# may acknowledge that they are
co-authoring or have co-authored a book with each other. The provisions of this Faragraph shall
survive the termingtion or expiration of this Agrecment for any reason whatsocver'

I

Wlth regard to the Work, and the project, Bond and will not write any
articles or books or scripts, and will not discuss with anyone and will not disclose jn any manner
the contents of the:Work or any portions of the Work or drafts of or notes for the manuscript for
the Work, any discussions ot interviews between Bond and ; Or any aspect pf the
relationship of the parties involved in the preparation of and the publicafion of the Work.
Neither Bond norh will participate in interviews about the foregoing or about content of
the Work without the agresment of the other to the best of their ability which shallimean and
include, in Bond's'case, consistent with his professional obligations as a U,S. Sen
Following publicatlon of the Work, Bond and [l shall be relieved from disclgsure
restrictions only with respect to material appearing in the Work. However, all othér restrictions
contained in this Paragraph shall agply. The provisions of this Paragraph shall survive the
termination or expimﬂon of this Agreement for any reason whatsoever.

b. Bondand will take all reasonable precautions to avoid unaqthonzed
access by any persbn or entity to matetials and infermation relating to their work, coples of the.
menuscript for the Work, or parts of or drafts of the thenuscript for the Work or ndtes prépared
for the Work. and Bond shall et all times meintain confidentiality about the financial
terms of this Agreément and any terms of the Publishing Agreement or any other agreement

- relating to the Work as setforth herein, with the exception of disclosures requited of Bond by the
Senate Ethics Commitiee, The provisions of thjs Paragraph shall survive the termination or
expiration of this Agreement for any reason whatsoever. In any interviews, or discussions, or
descriptions of the;Work, Bond and will not dissuss any aréas of d:sngme.ment between
thein on the contents of the book or any unrelated policy differences.

6. Wﬂm

" (a) Each Author. acc.ou!ing 1o, and only to the extent of, each Author’s ProjRata Share,
agrees (each Authqr in such capacity, an “Indemnifving Author™) to indemnify, rejmburse and
hold the other Author(s) (¢ach Author in such capacity, en “[ademnified Authot™) ‘harmless for:
(1) eny payment made to the Pyblisher or any other party on ascount of any Liabilities paid after
the date hereof by any Indemmnified Author in excess of such Indemmified Author’s Pro Rata
Share of the total amount of such Liabilities provided that, if and to the extent the Authors are
required to retum advances to the Publisher far any reason they shall euch return that portion that




each has recelved to date (i.e., if all advances have been paid, $125,000 shall be retumed by .
E and $65,000 shall be-retamed by Bon) and any other payment regarding Liabilitics

| be paid according to gach Author's Pro Rata Share; and () all costs, exp and fees,
including, without lititation, teasonable attorneys' fees and disbursements, arising out of, or
related to, any claiins, actions, suits, demands or other proceedings brought by the iPubhsher or
any other party in connection with the attempted collection from such Indemnified Author of the
Liabilities (the forégoing set forth in clauses (i) and (ii), collectively, the “hgmnmﬂ
Qbligations”). :

(b) Bach Author. in h:s capacity as an Indemnifying Author, hereby agrees |to pay all
costs, fees and expenses incurred by the Indethnified Author arising out of, or relaging to, the
enforcement by the Indemnified Author of the foregoing indemnification obligations set forth in
Puragraph 1(a), indluding, but not limited to, reasonable attorneys’ fees und disbursements.

(c) - Allplaims by the Indemnified Author shall be assexted and resolved as follows:

(i) In the évent that (A) any claim, demand, suit, action, cause of action orproceeding is
.asserted or instituted by any person br entity other than an Indemnified Author that could
give rise to,Libilities for which an Indemnifying Author would be liable to any
Indemnified Author hereunder (such claim, demand, suit, action, cause of action or

. proce¢ding! a “Thitd Party Cleim™) or (B) any Indemnified Author shall have a claim to
be indemiified by any Indemnifying Auther that does not involve a Third Party Claim
(such claint, a “Direct Claim™, such Indemnified Author shall with reasonable
promptness send o any. Indemnifying Author a writted notice specifying the nature of
such claim; demand, suit, action, cause of action ot proceeding, and the amount-or
estimated amount at risk with respest thereto (which estimate shall not be conclusive of
the final amount of such claim, demand, suit, action, cause of action or pmbeedmg) (a
“Clgim Nofice"); provided, ths, the failure to provide such Claim Notice i 8 imely
manner shall not prejudice the claim of the Indemnified Author except to the extent that

- "any Indemnifying Author was prejudiced by such delay in respondirig thereto.

(ii) In the ¢vent of any Third Party Claim, the Authars shall make best efforts to agreeon

" how to defénd such clajm with the understanding that the legal fees and disbursements
incurred by the Authors in conhection therewith shall be deemed to be Indemnified
Obhgauons to be pmd by each of the Authors in accordance with his respective Pro Rata
Share. .

" (lif) Inthe'event of w Direct Claim, if the Indcmmfym; Author fails to nouf'y the
Indemnified Author within thixty (30) days of receipt of a Claim Notice.that he disputes
such claim; the amunt of such claim shall be conclusively deemed a Liability of the
Indmnnif)nng Author hereundcr and shall be pzid to the Indertnified Author immediately.

(d) The lndm’:niﬂcltlon obligations contained in this Paragraph 1 shall survive
terntination or expiration of the Publishing Agreeinent. The parties hereto agree that any
Indemnified Obligations awed pursuant to this Agreement may be set off by an Indemnifying
Author against any Indemnified Obligations previously owed by the Indmmﬁed Author to such
Indemmifying Author. .



(a) Any litigation based hereon, or arsing out of, imder, or in connection with, this
. Agreement, or any course of conduct, course of dealing, statements (whether verbal or written)
or actions of the parties hereto shall be brought and maintained exclusively in the courts of the
District of Columbia or the United States District Court for the District of Columbia. Each party
hereby expressly and irrevocably submits to the personal jurisdiction of the courtsiset forth in the
foregoing-sentence for the purpose of any such litigation as set forth above and m'évocably
* agrees to be bound by any Judgment rendered theteby in connection with such litigation.

(b) Bach party fusther irrevocably consents to the service of process by regnstend mail,
postage prepaid or by ovetnighit courier; at the address for sach party set forth in Paragraph 4, or
by personal semc¢ within or without the District of Columbid. Each party harebylexpmssly and
itrevocably waives any objectipn, defense or claim relating to insufficient or improper service of
process and lack of personal jurisdiction, ingonvenignt or improper venue, so long| las the service
of process or the cﬁoxce of venue, es the case may be, is in accordance with the pravisions of this

Paragraph 2

8. o APPLIQBLE LA!! This Agreement shall be eonsu'ued under and governed
by the internal laws of the District of Columbm, without regard to any otherwise apphcable
principles of conflicts of Jaw.

9. m Any notice, request or documanmxon reqmred or penmtted to be
gwen hereunder shall be sufficient if in writing and delivered personally or sent by overnight
courier orfirst clas;, certified or registered mail, return receipt requested, or delivered by '
welecopy (with profapt written confirmation by mail or courier) to the address set forth below or
uny address désigntated by any party by notice similarly given. Such notice shall bie deemed to

‘ hnve been given upon the potual receipt of such notice.

To Senator;!ond.

The Bon. Christopher S. Bénd
_c/o Williams & Connolly LLP -
725 12th Stregt, N.W.
Washington, D.C. 20005
ATTN: Robert B. Baroett, Esq,
Telecopy 202-434-5029

. 10, . SEVERABILITY. Every provision of this Agreement is intendad fo be
severable. If any term or provision hereof is illegal or invalid for any reason whatsoever, such
lllegahty or mvaliduy shall not affect the legality or validity of the remainder of this Agreement.

.
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Il.  COUNTERPARTS. This Agreement may be executed in twoormore
counterparts, each of which shall be deemed an original and all of whlch shall conbutute one and
* the same instrument.

12. W_ﬂ_ﬁ Every covenant, term and provision of this
Agtecmmt shall bg bmdlng upon and inure to the benefit of the parues hereto anditheir ar
respective successors, assigns, heirs, legatees, legal representatives and transferees. This i
Agreement shall nbt be assigned by any Author w:;hom the prior written consent of the other
Author.

IN WI'INESS WHEREOF the parties hereto have cxecuted this Agreem;m asof the .
date first written above.

[l
.
]
|
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