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Dear Mr. Norton:

The undersigned submits this request on behalf of Jon Kyl for US Senate, the principal
authorized committee (*the Committee™) of Jon L. Kyl, Republican candidate for reclection to the
United States Senate from Arizona (“Sen. Kyl™), (collectively “Requesters™).

Requesters hereby submit this request for an Advisory Opinion from the Federal Election
Commission (“the Commission” or “the FEC") pursuant to 2 U.S.C. §437fand 11 C.FR. §112.1.
Specifically, Sen. Kyl secks expedited review of this request pursuant to 2 U.S.C. §437{(b), or
within twenty (20) days of the date of this submission'.

The provisions of the Federal Election Campaign Act of 1971, as amended (“the Act” or
“FECA™) at issue in this request are those related to the so-called Millionaires’ Amendment. Tit. 2
U.S.C. §441ai) and 11 C.F.R. §400.1 et seq., specifically with respect to the definition of “opposing
candidate™, which term is not defined in the statute but which is defined in the Interim Final Rule on
Increased Contribution and Coordinated Party Expenditure Limits for Candidates Opposing Self-
Financed Candidates, 68 Fed. Reg. 3970, 76 (Jan. 27, 2003) (“Interim Final Rule™). See 11 CF.R.
§400.3.

Questiops:

1. Is Sen. Kyl permitted to begin soliciting and receiving contributions in increased limits
under the Millionaires’ Amendment by virtue of the fact that neither Sen. Kyl nor his Democratic
opponent, Jim Pederson, have primary opponents? Sen. Kyl submits that all personal funds spent by
Mr. Pederson prior to the Arizona primary election be counted toward the amount(s) required to

' The Arizona primary election will be beld on September 12, 2006. This Advisory Opinion Request is
submitted within sixty (60) days of the primary clection and Sen. Kyl is thus entitled to expedited review. 2 U.S.C.
§4371(b)
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trigger the Millionaires’ Amendment in 2006 in Arizona for the reason that Mr. Pederson’s only
opponent is Sen. Kyl.

2. At the very least, if al/ Mr. Pederson’s personal funds contributed during the primary are
not counted for purposes of triggering the Millionaires’ Amendment, are the personal funds of Mr.
Pederson which have been spent for communications specifically referencing and targeting Sen. Kyl
deemed general election expenditures pursuant to 11 C.F.R. §102.9(e)(1), requiring an accounting of
said expenditures as having been made for the general election? And, as expenditures for the
general election, can those amounts be inciuded in the calculations of the threghold(s) for purposes
of triggering the Millionaires’ Amendment so as to enable Sen. Kyl to raise funds under the
increased contribution limits, inasmuch as they are clearly aimed at influencing the general (and not
any primary) election?

3. Arethe national party committees’ coordinated spending limits removed by virtue of the
fact that Mr. Pederson has spent from his personal funds amounts sufficient to trigger the removal of
the national party coordinated expenditures for Arizona during 2006?

Facts licable to Adviso inion uest

Under Arizona law, the last date for candidates to file as partisan candidates for office,
including the office of United States Senate, was June 14, 2006. See A.R.S. §§16-311, 16-341. As
of that date, the only Democratic candidate for the United States Senate to file for the office of
United States Senate was Jim Pederson of Phoenix, Anizona. The only Republican candidate to file
formal nominating papers as of June 14, 2006 was Jon L. Kyi.

Since June 14, 2006, an individual has filed documents with the Arizona Secretary of State to
be qualified as & write-in candidate for the Republican nomination for the US Senate in the
September 12, 2006 Republican primary. Further, no other Democratic candidate, including any
write-in candidate, has filed or registered with the Arizona Secretary of State as required by law and
the deadline for doing so was August 3, 2006. Only candidates who file complete, timely documents
will be considered “official write-in candidates.” Only official write-in candidates will have their
names posted in the polling places and their votes counted. See A.R.S. § 16-312(C).

Jim Pederson has #o primary opposition whatsoever and all spending by Mr. Pederson,
including all spending of his personal funds, are calculated only to defeat Sen. Kyl, the incumbent
Republican Senator.

There is only one Democratic candidate and he has spent, to date, $4,591,098.00 from his
personal funds.

The following chart shows the amount of personal funds spent by Mr. Pederson thus far and
the date the expenditures were reported to the FEC:

WASH_1866038.1
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06/30/06 $ 275,000
07/20/06 § 459,008
07/31/06 $ 200,000
08/04/06 $ 207,000

Pederson’s only opponent is Sen. Kyl and his spending is plainly dedicated to a campaign
against Sen, Kyl. Mr. Pederson’s $4,591,098 in personal contributions to his campaign is fact, not
speculation, as is the Pederson’s campaign’s decision to spend large portions of that money directly
to attack Sen. Kyl. Of the $3,725,000 spent by Mr. Pederson from his personal funds as of June 30,
2006, the last reporting date for which data is available, we estimate that at Jeast $1,590,063.36 was
spent attacking Sen. Kyl:

Pederson Estimated Allocations to Attacking Kyl Through June 30, 2006

TV Attack Ads on Kyl: $1,240,370.69
Internet Attacks on Kyl: $ 133,896.51
Opposition Research on Kyl: $ 140,296.16
Radio Attack Ads on Kyl: $ 75,500.00
Total Known? Amounts Spent Attacking Kyl: $1,590,063.36

? Amounts spent by Pederson for campaign literature and message consulting regarding Sen Kyl are unknown but are
certainly more than de minimis
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See Attached Exhibits A, B, C and D detailing the estimates of Pederson personal funds expenditures
and scripts of Pederson ads referencing Sen. Kyl as of June 30, 2006.

Specifically, Jim Pederson has run three television advertisements attacking Senator Kyl
For example, one of Jim Pederson’s television ads begins, “Jon Kyl votes 97 percent of the time the
way George Bush tells him. Yet even President Bush calls Kyl's immigration plan for massive
deportation unrealistic.” (Pederson Television Ad, “No Amnesty,” Released May 2, 2006).
Similarly, a radio ad released on April 22, 2006 by the Pederson Campaign includes this strikingly
negative attack on Senator Kyl’s immigration plan; “Republican Jon Kyl supports an immigration
plan that would tear our community and our families apart. Senator Kyl actually wants
undocumented workers to turn themselves in and be sent back to their country of origin. Democrat
Jim Pederson has a better plan that lifts our people out of the shadows where they have been living
and working for years.” (Pederson Radio Ad, “Respect,” Released April 22, 2006).

It is apparent to any reasonable observer that these ads and expenditures are aimed at Sen.
Kyl and should be deemed general election expenditures.

In fact, the Pederson Campaign has plainly stated that his campaign is focused on Sen. Kyl
and not on the primary election. Even when briefly faced with potential primary opposition from
former state lawmaker John Verkamp, who failed to qualify for the primary ballot, Pederson’s
former campaign manager Mario Diaz said, “Jim Pederson is locked in on Jon Kyl all the way to
November.” (Arizona Republic, “Ex-GOP State Lawmaker to Join U.S. Senate Race as Democrat,”
May 5, 2006). Pederson even publicly challenged Kyl to a *“series of debates™ prior to the close of
the filing period. (Arizona Republic, “Pederson Seeks to Debate Kyl on Migrants,” April 21, 2006).
And an analysis conducted on July 17, 2006 found that of 100 press releases issued by the Pederson
Campaign, 71 were entirely anti-Kyl. See Attached Exhibit E. There can be no doubt that the
Pederson campaign has expended significant resources on attacks aimed solely at the general
election contest with Sen. Kyl.

Millionajres’ Amendment Threshold in Arizona in 2006

To put into perspective the inherent flaw in the Commission’s narrow definition of ‘opposing
candidate’ found in 11 C.F.R. §400.3 as applied to the facts of this AOR and to demonstrate why
Sen. Kyl should be allowed to begin immediately raising funds under the increased limits, the
following are the amounts and calculations for triggering the Millionaires® Amendment in Arizona in
2006:

WASH_1666036.1
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$ 107973500 Y $539867

Kyl General Election Fundraising Advantage = $539,867 (this amount is added to the threshold and
basic formula numbers)

Threshold 3x 6x 6x /no coordinated
[324,360 1648,720 11,297,440 13,243,600

Level #1: 3x limit 100 am

$ 648,720 FEC 3x Threshold for Arizona
+ 539,867 Kyl Fundraising Advantage
$1,188,587
1#2: 6x limi 100x6)=351 rson
$1,297,440 FEC 6x Threshold for Arizona
+ 539.867 Kyl Fundraising Advantage
$1,837,307
3: 6x =$1 rson gad NRSC coordinated limits removed

$3,243,600 FEC 6x Threshold for Arizona
+ 539867 Kyl Fundraising Advantage
$3,783,467

Thus, but for the narrow definition of ‘opposing candidate’ in the FEC regulations, a definition not
found in the statute, Sen. Kyl clearly should be allowed to start raising additional contributions
above the $2100 per person level:

WASH_1686036.1
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Level #1 (3x limit) $ 6,300 per person $1,188, 587 $4.591,098
Level #2 (6x limit) $12,600 per person $1, 837,307 $4,591,098

The total amount of Mr. Pederson’s personal spending ($4,591,098) is also well above the
amount that would allow the national party committees’ coordinated spending limits on behalf of
Sen. Kyl to be lifted, because the amount to trigger the removal of those limits is $3,783,467 in 2006
in Arizona, an amount that Mr. Pederson has surpassed,

Legal Authori

The statutory language of BCRA did not and does not limit “opposing candidate’ to one in
the same election. See 2 U.S.C. §441a(i) Indeed, the Federal Election Commission (“‘the
Commission” or “the FEC”) adopted in its Interim Final Rule the definition of opposing candidate as
one ‘in the same election’ although no such narrow interpretation appears in the statute.

The Commission has already been asked and is presumably considering at this time whether
to allow amounts of personal funds spent prior to a primary election to be counted toward the
threshold for triggering the Millionaires’ Amendment. See Advisory Opinion Request 2006-21,
submitted by Sen. Maria Cantwell, candidate for re-election to the United States Senate from the
State of Washington (*AOR 2006-21").

This request is distinguishable from AOR 2006-21 because it is not at all speculative. AOR
2006-21 poses the hypothetical where one candidate “anticipates™ that the other candidate could
spend money on attacks “should he choose to spend personal funds in connection with this Senate
race.” [AOR 2006-21].

In this case, the facts presented are based on actual expenditures by the Pederson campaign.
Even if the Commission determines that it intends to continue to force candidates to abide by the
very narrow definition of ‘opposing candidate’ promulgated in its regulations in response to the
‘potential’ circumstances outlined in AOR 2006-21, the facts underlying this Advisory Opinion
Request are distinguishable in that Mr. Pederson has already made substantial general election
expenditures.

Sen. Kyl is entitled to authorization to immediately raise funds under the increased limits
because the fnterim Final Rule did not contemplate within the definition of ‘opposing candidate’ the
situation which presently exists in Arizona, to-wit: where a candidate has no opposition the day
filing closes other than the candidate filed in the other party’s primary election.

WASH_1666036.1
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The FEC has previously gone beyond the strict construction of the provisions of the
Millionaires” Amendment to give effect to the purpose of the legislation, which the FEC described as
an effort “‘to bring about equity and faimess” in elections. See 147 CR S2537 (daily ed. March 20,
2001) (Sen. DeWine), cited in AOR 2006-06. In that case, the FEC had to decide whether
expenditures by a candidate running in two simultaneous election cycles would count towards her
Millionaires’ Amendment threshold in both elections. The FEC found that “the purposes of the
Millionaires” Amendment are best effectuated by designating all personal expenditures by a
candidate to both elections in which the candidate is participating.” AOR 2006-06 at 7. The FEC
wamed that to find otherwise would allow the candidate to “split his or her expenditures between the
elections, and effectively double the personal funds threshold.” Id.

Similarly, to allow Jim Pederson to spend more than $4.6 million in an unopposed primary
election, with more than $1.5 million spent directly on attacks against Sen. Kyl, without triggering
the Millionaires’ Amendment would effectively allow him to double the personal funds threshold. It
would also create a loophole in states like Arizona with late primaries which would eviscerate the
purpose and intent of the Millionaires’ Amendment.

Conclusion.

The facts speak for themselves. The Commission’s Jnterim Final Rule interpreting the
Millionaires’ Amendment has remained an ‘interim’ rule rather than having been promuigated as a
final regulation. See Interim Final Rule, supra at 3970 (“The Commission is promulgating these
rules on an interim final basis. The Commission is soliciting comments on all aspects of the
interim final rules and may amend the interim rules as appropriate in response to comments
received.”)

Clearly, this is an instance in which the Commission regulations have not implemented the
statute in the manner in which Congress intended. A wealthy, self-financed candidate with no
opponent other than his general election opponent should not be able to ‘game’ the system by
spending millions of dollars before a primary election in which he is unopposed, including spending
personal funds that specifically reference his general election opponent — and for nore of those
personal funds expenditures to be counted toward the threshold and triggering amounts.

Accordingly, Sen. Kyl seeks approval from the Commission to begin raising contributions in
increased amounts as specifically provided under 2 U.S.C, §441a(i) and that the Commission further
authorize the removal of the coordinated spending limits by the national party committees of the
Republican party.

WASH,_1688036.1
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Please contact the undersigned at (202) 295-4081 if you have any questions.

Respectfully submitted,

(T Otk

Cleta Mitchell, Esq.
Counsel to Jon Kyl for US Senate

Exhibits:

A: Breakdown of Pederson Expenditures

B: Pederson Spending on Kyl Attacks through June 30, 2006

C: Expenditures on TV Attack Ads

D: Scripts of Pederson Ads Attacking Kyl

E: Newspaper Articles Referencing Kyl as Pederson’s Sole Opponent

WASH_1686036.1



EXHIBIT A

BREAKDOWN OF PEDERSON EXPENDITURES



PEDERSON ESTIMATED ALLOCATIONS TO ATTACKING KYL
FIGURES BASED ON DATA THROUGH JUNE 30, 2006

TV Attack Ads on Kyl: $1,240,370.69
Internet Attacks on Kyl: $133,896.51
Radio Attack Ads on Kyl: $75,500.00
Opposition Research on Kyl: $140,296.16
Campaign Litcrature: Unknown
Message Consulting: Unknown
Total Spent on Attacking Kyl: $1,590,063.36

TV MED]A EXPENSES

o $2,159,444.00 to Media Strategies and Research (media market buys)
$636,694.29 to AKP Message & Media (consulting, ad production)
e  $108,516.49 to Struble Eichenbaum Communications (consulting, ad production)

s §1,175,260.80 to TV Attack Media Buys
e $65,109.89 to TV Attack Ad Production

INTERNET EXPENSES
Total Spcat on Iuternet: $200.844.77
Evidence (FEC):
o $45.50 to GoDaddy.com (domain and hosting registration)
* $30,070.00 to Liberty Concepts, LLC (website design)
o  $170,729.27 to Riester-Robb (Internet PR consulting, online banner ad design)

Estimated Teotal Spent on Attackin 1: 1

. Julyl3 marhedmeIOO“pmssmleascbyPedmon,whlchuthatpomt,showedTI releases
devoted entirely to attacking Kyl (not counting releases that partially attack Kyl).

e Since this analysis only counts money spent up until June 30, 2006, only those releases issned
to that date can be used as evidence. Exactly two-thirds (66.67%) of his releases attacked
Kyl to that date,

o Since 66.67% of the time, Pederson attacks Kyl on his website, it is reasonable to conclude
that 66.67% of Internet expenses have been used solely to attack Kyl.


GoDaddy.com

RADIO AD EXPENSES

Evidence (FEC):

o $28,500.00 to Mario Diaz & Associates. (consulting)

o  $40,000.00 to Media Strategics and Research (media market buys)
e $7,000.00 to Urias Communications (ad production)

Taotal Spent on Radio Attack Ads: $475 .‘.00

. Pedmonhasmlmedmem&oaiaw-seoondmckad(bothmsmshmdmﬁngllsh)
accusing Kyl of “disrespecting” Latinos and “denying (their) contribution to the economy.”

s http://fwww.azcentral.comv/blogs/index.php?blopg=85&tit| aims_anti_kyl io_a
-at_valle&more=1&c=1&tb=1&pb=]
RESEARCH EXPENSES

Tetal Svent on Rescarch: $197,600.22

o $171,479.80 to Harstad Strategic Research, Inc. (consulting, travel, and polling)
s $26,120.42 to Varoga & Rice, Inc. (consulting)

: 314 |

vi Valley Tril “Pederson leads 100-52." 7/23/06

o July 13™ marked the 100" press release by Pederson, which at that point, showed 71 releases
devoted entirely to attacking Kyl (not counting releases that partially attack Kyl).

s Since this analysis only counts money spent up until June 30, 2006, only those releases issued
to that date can be used as evidence. Exactly two-thirds (66.67%) of his releases attacked
Kyl to that date.

® Since 66.67% of the time, Pederson attacks Kyl on his website, it is reazonable to conclude
that 66.67% of research expenses have been used for the purposes of opposition research.

CAMPAIGN LITERATURE
ut AT Literature: 567 94

Evidence (FEC):
* $1,500 to Cindy Cole (consulting)
o $66,300.94 to Direct Line Politics, Inc. (consulting and direct mail production)

MESSAGE CONSULTING
M u 99

Evidence (FEC)
e $11,172.00 to Jeremy Helfgot (consulting)
¢ $24,327.59 to Andrei Cherny (consulting)



http://www.azcentral.com/blogs/index.php?blog=85&title=pederson

EXHIBIT B

PEDERSON SPENDING ON KYL ATTACKS THROUGH JUNE 30, 2006



Stvte Mo | Amount 0 Vendor
MESSAGE & [~ [MEDIA 01 5 I_E 00] 204
& MEDIA L |MEDWA TANT 0] 5 | 2008 #7,151.84] 204
MESSAGE & MEDA L |MEDIA TANT EXPENSE 104 5 | 2006 $401.40] 204
& MEDIA, L IMEDIA TANT 1] 15 | 3006 $5.000.00] 254
AKP 3 L JMEODIA CONSULTANT EXPENSES 11 ] 15 2008 $835.70] 255
WESSAGE & IL__ JMEDIA CONSULTANY EXFENSES 17 {15 2008 $1.715.84] 2855
MESSAGE & WEDIA CAGO | IL DED EDITING F 11] 30 | 2006 $279.00] 287
AKF MESEAGE & WEDIA L [MEOIA CONSULTANT 71 | 30 | 2005 $5.000.00] 287
MESSAGE & MEDIA L |MEDA CONSULTANT 1 [ 15 | 2006 $5,000.00] 194
MESSAGE & MEDNIA % VIDEQ EDITING FEES 1 15 ﬂ $810.51] 194 MJ’I
MEDIA STRATEGIES AND RESEARCH DENVER CO |1V MEDVA BUYS 4| e [2008 $590,430.00] 255
MEDIA STRATEGIES AND RESEARCH DENVER GO TV MEDIA BUYS 4 | 10 | 2008 $41,200.00] 255
MEDIA STRATEGIES AND RESEARCH DENVER TO [TV MEDIA BUY; 4 [ 19 | 2008 3505,288.00] 307
MEDIA STRA BUYS 3 | 21 [ 2006 $152.700.00] 208
TEGIES AND VM D] 2008 3347, 823.00] 359
ANG REGEARGH (] 10_| 2008 $360,923.00] 300 .
EDIA STRATEGICS AND RESCARCH CO TV MEDHA BUYS 22 | 2008 | $72,000.00] 410 | $2.150,444.00]
UBLE EICHENBALM COMMUNICATIONS IWASHINGTON] _ DC __ JMECIA TANT 2 | 2 | 2008 $10,000.00] 242 §
UBLE EICHENGAUM COMM TIONS [WASHINGTON| _ OC __ |MEDIA 3| 18 [ 2006 $10, 335
STRUBLE EICHENBAUM COMMUNICATIONS |[WASHINGTON|  OC  [MEDIA TANT EXP 3 [ 15 [ 2008 $100.00] 338
STRUBLE EICHENBAUM COMMUNICATIONS |WASHNGTON | DG | TV AD PRODUCTION 4] 1 | 2008 000.00] 218
TRU TIONS [WASHINGTON DA CONSULTANT TRAVEL EXPENSES 41 1 |7008 o55.71] 218
U TIONS [WASHINGTON | DC___ IMEDWA CONSULTING 5 | 15 | 2008 $10,000.00] 383
UBLE EIGHENBAUM COMMUNICATIONS (WASHINGTON] DG |MECIA CONSULTING 5 ] 15 | 2008} 51] 84
UBLE EICHENDAUM COMM CONSULTING S | 30 | 2008 $15,401.58] 424
UBLE EICHENBAUN COMM oC TG 30 | 2008 Bad] 0000 ]
UBLE EICHENBAUM COMMUNICA CONBULTING y 1 15 | 2008 66| 473 $108,510.49
—:-_ ” e - .' : lJ ) . -’;
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Pederson Estimated Spending on Kyl Attacks {to June 30, 2008)

Vandor State Mo [ Owy | Yeor Amount Sume te Vendor

GODADDY.COM SCOTISDALE | AZ  |DOMAIN NAME REGISTRATION 9 | 15 | 2008 $17.900 143 I

GOOADDY.COM SCOTTSDALE | AZ  |WEBSHE ® | 16 { 2008 81 $45.50,

LIBERTY CONCEPTS, LLC BRIDGE MA__|WES DEVELOPMENT AND DESIGN 10| 4 | 2008 $6.820.00 163

LIBERTY CONCEPTS, LLC BRIDGE MA__|WEB DEVELOPMENT AND DESIGN 10 | %0 | 2008 9600.000 225

LIBERTY CONCEPTS, LLC {CANBRIDGE MA DEVELOPMENT AND DEBIGN 1 aT' 2008 $10.250.00] 288

W] PTE, LLC CAMBRIDGE MA __|WEB DEVELOPMENT N 24 | 2008 $1,500.00] 307

LIBERTY CONCEPTS, LLG CAMBRIDGE NMA DEVELOPMENT AND N 24 | 2008 | $1,800.00] 307

LIBERTY B, LLC CAMBRIDGE MA, DEVELOPWENT AND DESIGN 3 | 15 | 2008 | $8,000.00] 359

LIBERTY CONCEFTS, LLC BRIDGE MA DEVELOPMENT AMD DESIGN 4 | 30 | 2000 1,600.00] 321

LIBERTY 8. LLC ABRIDGE MA DEVELOPMENT AND DESIGN 8 | 15 | 2008 $1,500.00] 368 $30,070.00

RIESTER- PHOENIX AZ _ |INTERNET PLBLIC RELATIONS CONSULTING 4 | 18 | 2008 SI7.ETT. 10 308

RIESTER-ROBB NIX AZ___{NTERNET PUBLIC RELATIONS CONBULTING 5| 4 | 2008 #0,000.000 350

RIESTER-ROBE X AZ _ [INTERNET PUBLIC RELATIONS CONSULTING s | 25 | 2008 $46,817.00] 411

RIESTER-ROBE PHOENIX AZ AND INTERNET CONSULTING | @ | 1% | 2008 $40,235,08] 471 S70,720.27
- - - - 7

7% o s Prass Mieanes Sitnsk Wy, e T1% o § e ox Wokusurt wasi 1 siack

 _Vemdor | Ciy Y 1 Vendor
PHOENIX 2008 £28,500.00
MEDIA STRATEGIES AND RESEARCH DENVER 3008 $40.000.00
URIAS COMMUNICATIONS PHOENTX R (2008 |
YRIAS COMMUNICATIONS ~~ JPHOENIX "15 | 2000
RIAS COMMUNICATIONS PHOE] 2008 [ 100000

£r= L - . R I RT.

Vendor Mo | Duy | Yoar Amount o Vendor
AD STRATEGIC HC. FOCUS GROUP 10| 28 {2008 10,500.008 215
HAR  TNC. CO__ JCONSULTANT TRAVEL 1] 5 | 2008 183
HARSTAD STRATEGIC RESEARCH, NC.  |BOULDER <0 VEL T | 15 | 2008 209
HARSTAD STRATEGIC RESEARCH, NG, CO__ [CONSULTANT TRAVEL EXPENSES ; | 15 | 2008 $407.20] 209
HARSTAD STRATEGI; NESEARGCH, NG, [BOULDER CO_ JCONSULTANT L 2 | 15 | 2008 309,50 270
AD STRATEGK, RESEARCH, WC. _ |BOULDER TO  |CONSULTANT THAVEL EXPENSES 15 | 2008 35500} 270

HARSTAD R H,INC. _|SOULDER CO__ JGONGULTANT TRAVEL EXPENSEL 15 | 2008 27.14] 270
HARSTAD H,MC.  |BOULDER CO_ |CONSULTANT TRAVEL EXPENSES 15 | 2000 37500 271
HARSTAD STRATEGIC RESEARCH, INC.  |BOULDER CO _ |CONSULTANT TRAVEL EXPENSEE 2 | 16 | 2008 T200| 271
HARSTAD STRATEGIC H, INC. £O  [CONSULTANT TRAVEL EXPENSES 2 | 18 | 2008 Fii]
HARSTAD STRA H, NG, |[BOULDER ED | CONSULTANT TRAVEL EXPENSES 2 |15 | 2008 1.00] 272
HARSTAD STRATEGIC NG, £O  |POLL 4 | 18 | 2000 (7] 307
HARSTAD H, INC. CO__ |POLL S | o [3008 3 ]
HARSTAD STRATEGIC RESEARCH, ING. 50 [POU s | 23 | 2000 M 0| $171,479.60]

s e, _ ESEARLH CONBULTANT 1 | _1_|2008 5

& RICE, INC. OAMLAND | CA__ |REGEARGH GONSULTANT 2 |16 'E‘ 203

& RICE, INC Im CA__|RESEARCH CONSULTANT 2 | 24 | 2008 307 .

% RICE. INC [ondanD CA - |REEEARCH CONGULTAN F] ";’: 2008 02
AROGA & RICE, INC JOAKLAND CA - |REEEARCH CONSILTAN 3 | 15 | 2008 $3,000.00] 3%

& RICE. INC OANLAND CA RESEARCH CONBIN o E_ 2008 1,788, 2800
AROGA & RICE, INC. OARLAND CA  |HESEARCH CONSULTANT 30 | 2008 &7

& RICE, INC OAKLAND CA__|RESEARCH CONSULTANT 8 | 15 ] 2008 $3,085.40] 471 #20,120,

. * u . - L .7
of Oaline 0 7% of § weud for Resesreh weud o "
% Pross Relosses slinck 203
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Pederson Estimated Spending on Kyl Attacks (to June 30, 2006

L

Vendor Stule Mo | Oy | Year Amotnt Surs 16 Vendor
CINDY WASHINGTON |~ DC __|CAMPAIGN LITERATURE S | 15 | 2008 $1,500.00] 380 $1,500.00
LINE POLITICS, WNC. ALEXANDRIA VA [DIREGT MAIL CONGULTANT 10| 5 | 2006 $0,782.59| 197 ~

DIRECT LINE POLITICS, NC. ALEXANDRIA VA [DIREGT MAIL CONSULTANT 11 ] 15 | 2008 $2.015.75] 254

OIRECT LINE POUITICS, INC. ALEXANDRIA | VA N& 2| 9 |2008 M

MRECT LINE POLITICS, INC. ALEXANDIIA VA [DIRECT MAR. CONSULTANT 2| 0 |2008 $2,000.00] 249

DIRECT LIME POLITICS, ING. ALEXANDPRIA VA 2| © | 2008 $11,625.18] 248

GIECT LINE POUTICS, INC. ALEXANDRIA Vv, 2] 9 | 2008 30| 280

DIRECT DRIA % | 98 | 2008 310,91 300 | 968,300.94|

3 s ..,: e [ - o Ty als et a o
' ; —— veslaluwe [
Vaador | Mo | Your Page| Swms fo Vendor

H JEREMY PHOENIX AZ__[COMMUNICATIONS TANT 4| 1 {2008 728

H JERENMY AZ UNICATIONS CONSULTANT 4] 1 | 2008 227

HELFGOY, JERENIY PHOENIX AZ__|GEE MEWO ITEMS 4 | 15 2006 276
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EXHIBIT C

MEDIA BUYS FOR PEDERSON ATTACKS ON SEN. KYL
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EXHIBIT D

SCRIPTS OF PEDERSON ADS ATTACKING SEN. KYL




2006 POLITICAL ADS: ARIZONA SENATE

Jim Pederson For Senate: "Results”
Published Tuesday, Aprit 11, 2006

Producer: Struble Eichenbaum Communications

Running Time: 0:30
Debut Date: April 11, 2006

Script of "Resuits” (TV)

JIM PEDERSON: I'm a businessman., [ take dreams and turn them into projects and thousands
of jobs.

[ bring architects, contractors, government and neighborhood groups together for a common
purpose.

I'm Jim Pederson. I sponsored this ad because I don't care if it's a Republican idea or a Democrat
idea. T'll be an mdependent senator who gets results and puts the people of Arizona ahead of
party politics.

ANNOUNCER [v/0]: Jim Pederson. Nobody's senator but ours.

(Text on screen: Approved By Jim Pederson; Paid For By Pederson 2006)




2006 POLITICAL ADS: ARIZONA SENATE

Jim Pederson For Senate: “Self-Made"
Published Tuesday, April 11, 2006

Producer: Struble Eichenbaum Communications
Runnoing Time: 0:60
Debut Date: April 11, 2006

Script of "Seif-Made” (TV)

JIM PEDERSON: I was born in this little two-bedroom house. With my five brothers, two
grandmothers and my parents.

(Text on screen: Jim Pederson; Casa Grande, AZ}

With only one bathroom, you leamned the art of negotiation early.
We didn't have much, but my childhood was rich in love, rich in values leamned in a small town.

ANNOUNCER ([v/o]: Today, Jim Pederson is a self-made, successful businessman who has
created thousands of jobs and improved our community.

(Text on screen: Civic Leader)

JIM PEDERSON: I bring people together to get results. That's something Washington could
Jearn.

MICHAEL JOHNSON: Jim helped revitalize our neighborhood into a place where people work
and shop.

(Text on screen: Michael Johnson, Phoenix Councilman)

CHUCK WALTON: Jim's new project will mean economic growth to our smatl town.

(Text on screen: Chuck Walton; Mayor, Casa Grande)

LISA URIAS: Jim Pederson takes dreams and turns thermn into reality.

(Text on screen: Lisa Urias: Businesswoman)

JIM PEDERSON: I'm Jim Pederson. I sponsored this ad because I don't care if it's a Republican
idea or a Democrat idea. I'll be an independent senator who gets results and puts the people of
Arizona ahead of party politics.

ANNOUNCER {v/o]: Jim Pederson. Nobody's senator but ours.

(Text on screen: Approved By Jim Pederson; Paid For By Pederson 2006)




2006 POLITICAL ADS: ARIZONA SENATE
Jim Pederson For Senate: "No Amnesty”

Published Tuesdoy, May 2, 2006

Producer: Struble Eichenbaum Communications
Running Time: 0:30
Debut Date: May 1, 2006

Script of “No Amnesty” (TV)
ANNOUNCER [v/o]: Jon Kyl votes 97 percent of the time the way George Bush tells him.
{Text on screen: Congressional Quarterly, 2001-2005)
Yet even President Bush calls Kyl's immigration plan for massive deportation nnrealistic.
(Text on screen: USA Today, 4/25/06)
JIM PEDERSON: I'm Jim Pederson. I sponsored this ad to set the record straight.

My plan starts with tougher enforcement at the border along with a commonsense solution to the
undocumented workers already living here in America.

My plan is not amnesty. It's realistic and a long term solution.

(Text on screen: Jim Pederson; Nobody's Senator But Ours; Approved By Jim Pederson; Paid
For By Pederson 2006)




2006 POLITICAL ADS: ARIZONA SENATE
Jim Pederson For Senate: "Nogales Two™

Running Time: 0:30

Script of "Nogales Tweo” (TV)

JIM PEDERSON: This American-made medicine costs 50% mote in Nogales, Arizona than it
does here in Nogales, Mexico.

(Text on screen: Nogales, Arizona)
(Text on screen: Nogales, Mexico)

ANNOUNCER [v/0]: No wonder we pay the highest prices in the wordd when jon Kyl cast the
deciding vote to prohibit Medicare from negotiating lower prescription prices.
(Text on screen: Article clip “U.S. Drug Prices Soar")

{Text on screen: Jon Kyl voted Against lower drug prices. Source Congressional Record, Vote
#60, 3/17/05)

JIM PEDERSON: I'm Jim Pederson. I sponsored this ad because Washington could use a litde
business sense and a law that allows us to negotiate lower prescription prices.

(Text on screen: www.pederson2006.com)

ANNOUNCER [v/0]: Jim Pederson. Nobody’s Senator but Ours

(Text on screen: Approved By Jim Pederson; Paid For By Pederson 20006)



http://www.pederson2006.com

2006 POLITICAL ADS: ARIZONA SENATE

Jim Pederson For Senate: "Free Ride”
Published Monday, July 24, 2006 Producer: Struble Eichenbaum Communications

Runping Time: 0:30
Debut Date: July 21, 2006

Script of "Free Ride” (TV)
MALE ANNOUNCER [v/o}: We pay record prices.
FEMALE ANNOUNCER [v/o]: They make record profits.
MALE ANNOUNCER [v/o]: Congress gives oil companies billions in tax breaks.
FEMALE ANNOUNCER [v/0]: Qil executives pay themselves millions in bonuses.
MALE ANNOUNCER [v/o]: Then Congress cuts money for renewable energy.

FEMALE ANNOUNCER [v/0): Jim Pederson wants to end Big Qil's special tax breaks and
stop their price gouging.

(Text on screen: Pederson Energy Plan)

MALE ANNOUNCER [v/0]: Invest more in rencwable and alternative energy and provide new
incentives to conserve.

JIM PEDERSON: I'm Jim Pederson. 1 sponsored this ad because you can't change Washington
until you change the people you send there.

(Text on screen: www.pederson2006.com; Nobody's Senator But Ours; Paid For By Pederson
2006)
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EXHIBIT E

NEWSPAPER ARTICLES WITH QUOTES FROM PEDERSON
REFERENCING SEN. KYL AS HIS OPPONENT




Ex-GOP stafe lesimaker 1o join US. Senate race 2s Demn
By Robbie Sherwood

Arizona Republic

May 5th, 2006 6:57 pm

The high-profile race between Republican U.S. Sen. John Kyl and Democrat Jim Pederson is about to get
more crowded.

Former state Sen. John Verkamp, who served 10 years in the Legislature as a Republican from Flagstaff,
has switched over to the Democtatic Party and plans to run on an anti-war platform.

Verkamp, a 65-year-old attorney and Arizona native, will make a formal announcement Tuesday at the
Capitol where he plans to lay out his platform. But Verkamp said he grew concerned because neither
Pederson nor Kyl was talking about the war in Iraq.

"That's the Number 1 issue for me, that and the pending nuclear war on Iran," Verkamp said.

Verkamp faces long odds of making the ballot and even longer odds of beating the well-financed Pederson
in a Democratic primary. Both Kyl, the Republican incumbent, and Pederson, a developer from Casa
Grande who scrved as chaimman for the Arizona Democratic Party, are already going at each other over the
airwaves with television ads, mostly focused on illegal immigration. Verkamp would face a steep fund-
raising disadvantage with his late entry and would also be challenged to gather the required 4,455
nominating signatures by June 14 to make the ballot,

"It's going to be difficult, but we've already started gathering signatures, so I think we can do it," Verkamp
said.

Pederson campaign manager Mario Diaz had little to say about Verkamp but denied Pederson has ignored
the Iraq war.

*Jim Pederson is lacked in on Jon Kyl all the way to November," Diaz said. "If Mr. Verkamp qualifies for
the ballot, we will take the necessary steps to defeat him. And rest assured, the Pederson campaign will be
discussing all federal issues important to Arizonans."

A spokesman for Kyl's campaign said the senator had no comment on Verkamp's candidacy.

Verkamp said he switched partics in December after a lifetime as a Republican because of President Bush's
handling of the war and scandals involving Republicans.

"It's not the Republican Party 1 was a member of years ago," Verkamp said. "Under President Bush, under
Cheney, under Jack Abramoff, I couldn't handle it any more. I got really discouraged and switched over.”

Verkamp, an Army veteran, also served 12 years as Coconino County attorney. He now lives in Phoenix.
Verkamp was elected to the House in 1992 and served eight years. He won a Senate seat in 2000, but did
not run for re-glection in 2002. During his House years, Verkamp was a member of a powerful group of
moderate Republicans dubbed the "Sue Nation® because three of its members were named Sue,

Verkamp got into legal bot water in late 1999 when he was arrested for extreme DUI afler driving the
wrong way down a one-way street in FlagstafF. He was sentenced to 10 days in jail, which he served on
weckends because the Legislature was in session, Verkamp was arrested again in 2002 on suspicion of




interfering with Scottsdale police officers and resisting arrest. The officers had pulled over a car Verkamp
was riding in and were attempting to arrest the driver on suspicion of DUL

Verknmp said his past brushes with the law could come up during his campaign. He said he'd rather talk
about the issues but is set to address questions.

Two other candidates are also rying to make the ballot: Democrat Leonard Clark, a schoolteacher and Iraqgi
war veteran; and Republican Mike Aloisi, a former advertising executive.




Pederson seeks to debate Kyl on migrants
Pat Flannery

The Arizona Republic

Apr. 21, 2006 12:00 AM

Democrat Jim Pederson challenged his Republican opponent, U.S. Sen. Jon Kyl, to a series of immigration
debates "within the next few weeks” after touting a plan Thursday that adds a few new wrinkles to a mix of
immigration proposals recently argued in the Senate.

Pederson's plan embraces a mix of elements from a bipartisan bill crafted by Sens. John McCain, R-Ariz.,
and Edward Kennedy, D-Mass., and a Senate compromise that modified that bill.

The Kyl camp's response to the debate challenge was noncommittal. Kyl spokesman Andy Chasin said the
senator was "eager, and pending the Senate schedule, he looks forward to debating” Pederson, but no
timetable was set. Chasin also jabbed Kyl's challenger for waiting until after reform efforts stalled on
Capitol Hill to tout his own plan, advertisement

The immigration issue is creating the first real sparks in a campaign that failed to catch fire as expected last
year when Pederson, 8 wealthy developer and former Democratic Party chairman, announced his
candidacy. Hoping to capitalize on public interest in immigration and Kyl's role in the national policy
debate, Pederson recently spent time along the border before weighing in with a plan he had promised for
several weeks,

Although the Senate could take up the issue again when it returns next week from its Easter recess, the
prospects for comprehensive legislation are uncertain,

The blame game between congressional partisans over who killed the Senate compromise two weeks ago
continues nationally and in Arizona, Pederson on Thursday accused Kyl of trying to gut the compromise
with amendments. Kyl's campaign countered by blaming Senate Minority Leader Harry Reid, D-Nev., who
stumped for Pederson in Januery, for blocking amendments that could have brought about a final vote.

Kyl campaign manager Jake Logan sent Pederson a letter Thursday urging him to pressure Reid to let
amendments be heard if and when the matter comes up again in the Senate.

In his plan, Pederson calls for beefing up the Border Patrol by 12,000 agents and creating a guest-worker
program giving undocumented workers a path to citizenship if they paid back taxes and a fine, passed
criminal and security checks, had jobs and learned English.

Items specific to Pederson’s plan include using high-tech tracking equipment to create a "virtual fence” at
the border; creating a Border Patrol service academy similar to the military academies and making G.I. Bill
benefits available to agents as inducements to attract and retain them; and retooling anti-racketeering and
border-security laws to make smuggling prosecutions easier and penaltics harsher.

Kyl also has called for more technological barriers along the border, but his pozition differs markedly in
several key respects. He would require all 11 million to 12 million undocumented workers in the United
States to return home temporarily to qualify for guest-worker status,

He said at a Monday media briefing that he opposes an automatic pathway to citizenship for those now in

this country illegally. He believes giving all guest workers eventual citizenghip would displace U.S.
workers in economic downturns.




Pederson leads, 100-52

CAMPAIGN NOTEBOOK

Senate candidates crank out cyberspace news releases by the dozens in feisty Arizona race

By PAUL GIBLIN TRIBUNE - CONTACT WRITER: (480) 970-2331 or pgiblin@aztrib.com

Much of the campaigning for Arizona’s contested U.S. Senate seat has been waged in cyberspace.

The political teams for Republican incumbent Sen. Jon Kyl and Democratic challenger Jim Pederson blast
email nows releases at least every weekday and often several times a day.

Many of their news releases are intended for broader audiences than members of the press. They're also
written for Republican and Democratic party insiders who also are on the distribution lists.

Kyl's people issued one of the most interesting news releases on Monday. It noted that Pederson had
reached his 100th news release milestone the previous week.

Here’s the breakdown of Pederson’s first 100 news releases as tabulated by Kyl’s people:

* 71 attacks on Kyl.

+ 10 campaign event notices.

» Eight policy statements,

« Seven campaign news items, such as poll resulty,

» Four reactions to news events, such as the death of terrorist Abu Musab al- Wi.

The same Kyl news release also notes that Kyl has raised more money than Pederson. “Few people are
contributing to Pederson’s campaign because all he offers is tired partisan attacks,” Kyl spokesman Andy
Chasin writes.

Chasin later declined comment on whether using the term “tired partisan attacks™ against someone clse is,
in fact, a tired partisan attack.

Pederson’s people haven’t conducted any similar analyses, but they believe Kyl’s numbers are generally
accurate, even if the category labels aren’t. Pederson’s people prefer the label “educate” rather than
“attack.”

“It’s not negative to talk about recards,” Pederson spokesman Mark Bergman said. “We're educating the
people of Arizona about what Jon Kyl has done in Washington for the last 20 years.”

Kyl's peaple also conducted an analyzis of their own news releases. During the time Pederson’s campaign
cranked out 100 news releases, Kyl's campaign issued 52,

Here's the breakdown, according to Chasin:

« 27 focused on Pederson.
* 25 focused on Kyl.

Chasin explained that it was impractical to use the same labels applied to the Pederson analysis because
Kyl’s policy staternents and news spins are issued by his Senate office rather than his campaign office.
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