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Lawrence H. Norton
Office of the General Counsel

Federal Election Commission
999 E. Street N.W. O 0 5 —
Washington, DC 20463

Dear Mr. Norton:

1 am the Treasurer of Friends of Duke Cunningham, Representative Randall “Duke”
Cunningham’s principal campaign committee (the “Committee™). I request an advisory opinion
from the Federal Election Commission (the “FEC”) regarding whether it is permissible for the
Committee to pay legal fees and expenses incurred by Representative Cunningham associated
with a grand jury investigation that has been convened to examine his conduct as a candidate for,
and as a member of, the United States House of Representatives.

The United States Attorney for the Southemn District of California recently convened a
grand jury purporting to investigate matters related to Representative Cunningham’s conduct in
office and campaign fundraising (see media reports attached hereto as Exhibit A). The grand
jury has subpoenaed testimony from Representative Cunningham’s congressional staff as well as
records from the files of his congressional office. The grand jury has also subpoenaed records
pertaining to contributions to Representative Cunningham’s campaign accounts, and the
Committee’s fundraising activities. While the details of the grand jury’s investigation are
unknown, it is clear that the investigation is directly related to Representative Cunningham’s
conduct as a candidate for federal office and as a federal officeholder. Accordingly.
Representative Cunningham seeks guidance regarding whether it is permissible for the
Committee to pay legal fees and expenses incurred in connection with the grand jury
investigation and other proceedings, if any, that may relate to the same operative facts.

A federal officeholder may use campaign funds to pay legal expenses as long as those
legal expenses do not constitute a personal use. 21 U.S.C. 439a, 11 C.F.R. 113.1(g)(1)(ii)}(A),
Advisory Opinion 2003-17. Thus, campaign funds may be applied to legal expenses as long as
such expenses would not “exist irrespective of the candidate’s campaign.” 11 CF.R. 113.1(g).

It is well established that legal expenses in defense of government investigations relating directly
to a candidate’s campaign activities or the activities of a federal officeholder may be paid for
with campaign funds. Advisory Opinions 2003-17; 1998-1; 1997-12, 1996-24; and 1995-23;
Advisory Opinion 2000-40,

Moreover, the FEC allows federal officeholders to use campaign committee funds to
respond to media allegations of improper campaign or official activities. Advisory Opinion
1998-1. In so doing, the FEC has recognized that, because the activities of officeholders may
receive heightened scrutiny and media attention, expenses for legal services in connection with
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media inquiries are not personal expenditures. Advisory Opinion 1998-1 (“any legal expense
that relates directly and exclusively to dealing with the press, such as preparing a press release.
appearing at & press conference, or meeting or talking with reporters, would qualify for 100%
payment with campaign funds because [the person is] a candidate or federal officeholder™).

The Committee intends to notify all current contributors that Representative Cunningham
intends to pay legal fees and expenses incurred in connection with this investigation upon
receiving approval from the FEC to do so. Should any contributors object to the use of their
contributions for this purpose, the Committee will donate the amount of their prior contribution
to the National Republican Congressional Campaign Committee. Pursuant to federal
regulations, the Committee will maintain appropriate documentation of any disbursements made
to pay legal fees and expenses in connection with the investigation and other proceedings, if any.
that may relate to the same operative facts. Likewise, the Committee will disclose such
expenditures as required under the pertinent regulations.

Please feel free to contact me with any questions regarding this request. and [ look
forward to your prompt response.

Sincerely,

Eenneth Batzn

Treasurer
Friends of Duke Cunningham
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seorvad and Sure Foundstion ing., with which the Wads snd Cunninghsm lamifiss are
ml

Wada Is the tressurer of the foundatipn. Wade's wife, Clwiatine Wadae, Is presicdent emeritus of the
foundation. Cunningham's wifs, Nangy Cunningham, and ons of his daughters Aptil, sk on the
advisory councll for the foundalion, which raises money to help refuges children.

Gongressional mconds show the Housa Appropriations Committes's District of Columbia

suboomwnittes, on which Cunningharh served as vies chaliman leet year, in Ootober authorized &
$100,000 grant to The Sure Foundstion.

NeRher MZM officiels nor Bure Foundation officlals ntuned phone calls Friday for comment
sbout the grant.

Ruquulﬁnunhmﬁmm m were denied Friday. However, in an e-mall to the

Ounl? mas, Cunningham ﬂMmWMmem
lhalimnd.'l wﬂumammmmmuaddms

. lluuﬂnth-nbunulud
GConnections kesp coming
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On Sunday, news surfaced that in leip 2003, another compeny controlied by Wade purchesed
Cunningham's Dei Mar home for §$1.48 millon. Properly sales records show thet the

sales price for simiiar-size homes in the seme area betwesn March and Dacember of that year
was more than $300,000 less then what Wade pald for the home.

Wade's company then resoid the progerty in Octobar 2004 for $975,000 —— a $700,000 iosa.
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In addition to the res! estzie deal and the boat and foundation connections, there are othes
monetary connections between Cunningham and the defonae firm's president.
. Wade, his wifs and a polilical action chmmittes for MZM donsted a combined $24,000 to
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Cunninghem's campaign fund from 2001 to 2003, Federsl Eleclion Commission documents show.
Much of the money fram MZM's aciion commities, a group designad 1o raise campaign
funds, wea doneted by MZM

Washington wacts .

Washington politiclans along lines when reacting to the news of Cunningham’s
Mbﬂncnnﬁ.:gw. mﬂnd'on'nlmulgﬂlnn.mhl!mm
have defended Cunningham.

b Tusstey, Hoy Lansier Tom , R<Taxas, himsalf undar
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When askad sheut the raneaction Minarity Lander P-Ju-I,D-Bln

Francisco, told reporiems that tha Hex emc«mmwmh
The Housa Ethios Commitioe s not yet funciioning this year as Democrats and Republicans

bicker over staling lssues.
about g woas, House Spsakar Dennis Hastert, -, toid
wnmmuﬂnﬂlmh astate trinaaciion amounied 10 One Mon: eason why the
muaotupnnd g
Inarﬂd-yuldolnsanbbp pn-Tribune reporied that an unnamed souroe in the U.S,
Departmant of Justice sald daylthat the FBI had bagun an inquiry into the homa sale.
Askead by the North County Times to ponfirm a poasidie investigation Friday, Department of
Justion ton apokesman Bry: m:ﬂ:%dmmhunommmmmu
parfcular report”
. A TV naws sintion, KGTV, nmporiad Friday that the U.S. Attorney's Office has kaunchad en
inveatigstion into the conneciions betivesn Cunningham and the contractor.
The U.S8. Antomay's Office would nat ponfirm or deny the sudstence of that inveastigation.

On Friday, Washingion-based Cit s for Responsl nd Ethies in Washingion - which
cancltulf'nmnpmﬂmrnum. B muog:;’—wmmmmm
Commities 1o lmunch its own lnvest into the real ostate transaction.

"The fact tht i wes sold st such & p ubmmmmmmhgham
commilize males the des! all the mofe suspicious,” Melanie Sloan, the organization's axecutive
director, wrate in a Fridey nows reles

in a Friday press teleconfenance in San Disgo, the national group Campaign for a Cleaner
Congreas called on Cunningham to ngt MS?O0.00DMMZMMIMRMCMM
Del Mar home "o avoid sny sppearagcs that thay intended to bribe you for your support in
winning $wir government contracts.”

Tha group slso asked Cunningham t3 resign from the Houss Defanse Appropriations
Subcommities and to relenss sl cormpspondance betwean the congressman and Wade and his
‘And the group callad on Cunning umbmmmmmmnm ing tha
mﬂvmﬂ“mupbm end come forward with the wyo

“Let's give hm a chance,” sald St Zubd.mmmdnmbnrof formed state
ofishoot of Campaign for » Cleensr Chngre: & newy

. Zube) added that the mere questions that surface about Curningham and MZM the more "the
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wm shifts to the congressman o no, no ... k didn't go down that way. Here's what really
poned.”

Contact steff witier Willam Finn B at (780) 740-5426 or whennathidnctines.com. St
writer Erin Schultz contributed report
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Prosecutors subpoens Cunningham alde b QDC/

WASHMINGTON (AP) ~ A top aide Randy "Duke” Cunningherm his baen subpoansed v testify in Californls a3
fadaryl prasecutors Invetights the rlstionship with & delanse CONTBCIOr.
Nancy Lifsst, notified the Howse of Reprasentatives of the subpcans in

Cunningham's legleiative 4
. Slark anngunaad 1t on the House ftar Wadnusday svening.

acopidence with Housa ruies. The

Cunningham, R-Ranche Sante Pe, waq on the floor st the tme talking with Srian Bilbray, 3 former Sen Disge aree-
congresemen wha's now 8 lobbylat.

retumn cails for commant and Lifget cousd not immedistely be reachad.

The announcemant sald Lifset was sdiad to bastify and produce documents by authoriths in the Southem District

of Californta, whers » fadars| grand has convaned to invatigete Cunninghem's relatiohship with Mitchell Wade,

foundar of deferas firm M2ZM Inc.

According to a stalf drectory HMI . Lifast’s duties as lagistative director inchade

cvarsasing Cunninghams wark on committes, whare ha has ssid ha helped MZM shd other
J companies win contracts.

Tha invastigation begen siter mports month that Wede boupht Cunningham®s Ol Mar houss for 3 possibly Infleted
prica, and that Cunainghem was sart-frae on Wade's boat.

Cunningham has denled wrongdoing. Me snnounced last weak that he would not seak re-slection to & minth tem iIn

Stwve Clark, m-mua.wmmmmam.mmmamﬂnm
eyond confierning an investigation {8 under way.
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ic versions of a major AIDS drug were tentatively

peoved by the Food and Drug Administration yesterday. The
sy|said it was giving tentative approvul to applications for

gine tablets maaufactured by Ranbaxy Laborstories Lid. in

dn, India, and Awobindo Pharma Ltd. in Hyderabad, India.

ney gencric versions will not be immediately available in the
he generic versions meet ths FDA's standards and can be
uzed by relief organizations outside the United States fanded by
Pregident Bush's $15 billion AIDS relief plnn,

levirapine belps koep the AIDS viras from reproducing. It is used in
bination with other antiretroviral agents.

ay announced it has filled the job vacated by Col. Janis L.

pingki, the former brigadier genera] who was removed from

aahd and reduced in rank as & result of investigations stemming
s Iraq prisoner-abuse scandal.

Reserve Col. John E. Corneling hag been assigned to comepand
s Mifitary Police Brigade. based in Uniondale, N.Y. The
iad overall cesponsibility for mare than a dozen detention
ties in Iraq when the incidents at the Abu Ghraib prison were

ercise Group, 1st Brigade, 78th Division, in Bristol, R.L,
fustgd from the U.S, Militery Academy a1t West Point in 1978
and lasey graduated from the Basic Airborne Course and Ranger
according to bis officiel Army biography. He joined the
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Ammy in 1983 and among several other assignments served
as the operations officer for the 800th MP Brigade.
Top officials determined that Karpinski was not directly
linked jo prison abuse but fanited her for lapses in leadership.
Bush withdrew Karpinaki's rank varlier this year.
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