April 21, 2004

NOTICE AO DRAFT COMMENT PROCEDURES

The Commission has approved a revision in its advisory opinion procedures that
permits the submission of written public comments on draft advisory opinions when
proposed by the Office of General Counsel and scheduled for a future Commission
agenda.

Today, DRAFT ADVISORY OPINION 2004-10 is available for public comments
under this procedure. It was requested by Tom Fanning on behalf of Metro Networks
Communications, Inc. The draft may be obtained from the Public Disclosure Division of
the Commission.

Proposed Advisory Opinion 2004-10 will be on the Commission's agenda for its
public meeting of Thursday April 29, 2004.

Please note the following requirements for submitting comments:

1) Comments must be submitted in writing to the Commission Secretary with a
duplicate copy to the Office of General Counsel. Comments in legible and complete form
may be submitted by fax machine to the Secretary at (202) 208-3333 and to OGC at (202)
219-3923,

2) The deadline for the submission of comments is 12:00 noon (DST) on
April 28, 2004.

3) No comments will be accepted or considered if received after the deadline.
Late comments will be rejected and returned to the commenter. Requests to extend the
comment period are discouraged and unwelcome. An extension request will be
considered only if received before the comment deadline and then only on a case by case
basis in special circumstances.

4) All comments timely received will be distributed to the Commission and the
Office of General Counsel. They will also be made available to the public at the
Commission's Public Disclosure Division.



CONTACTS

Press inquiries: Robert Biersack (202) 694-1220
Commission Secretary: Mary Dove (202) 694-1040
Other inquiries:

To obtain copy of draft AQ 2004-10 contact Public Records Office-
Public Disclosure Division (202) 694-1120, or 800-424-9530.

For questions about comment submission procedure contact
Rosemary C. Smith, Associate General Counsel, (202) 694-1650.

ADDRESSES

Submit single copy of written comments to:

Commission Secretary
Federal Election Commission
999 E Street NW
Washington, DC 20463
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ADVISORY OPINION 2004-10 .

Tom Fanning
.National Director of Marketing .
* 8403 Colesville Road, 15™ Floor

~ Silver Spring, MD 20910
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requuemcntsmﬂ)eFederalElecuonCampu@ﬁctoﬂWl asmende‘d(‘khe
Act”), and Commission reguiations 1ao MﬁNetwrks Hive read"ndlo

opinion ooncemmg the application of the %tmd by your ad”dusolmm,a ’? '

communications paid for by Federal cand.ldates.

Background
Metro Ne.’tworks isa nanonal company*that provides more than 21000
radio stations throughout the United States with five traffic, news, spoﬁs«nnil
weather reposts. In exchange forpmvidingmﬁvmpm.aamm C
generates revenue by including a ten-sscond “live read” sponsorship messageshat
is sold by Metro Networks and read by a Metro Networks seporter at@em!:o‘f |
the traffic, news, sports, or weather seport. An “openisig mention” precedes the
actual report and also identifies the person pmchuing_ﬂle.sponmhipm
You intend to market mewn-mondspmsorshipmww .
candidates, and you provide the following example of 2 sporsorship messagepaid
for by a Rederal candidate and imbedded in awraffic report:
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[Opening Mention:]
This traffic report is brought 1o you by the oommitee to elect Gandidate
{Traffic Report:]
nwn}mmmj-psmmgwmmmm...{moﬁrggac;
report]. | o
(Live read 10-Second Sponsorship Messoges]

. Candidaie ABC has waged war on the serrorists who wans tosake away

w & d &6 W oA 6 N e

America’s liberties. But the job is not done. Support-Gandidate ABC for
re-election. Paid for by the commitsee 1o we-elect candidate ABC.]

7
o

il . You indicate that the live broadcasting of the seports with-embedded
12 | sponsorship messages increases the value ofﬁrespeﬁse;shipmsagestouea-o
13 Networks’ speneoring clients. You assert, however, ¢hat the dive nature of the
14 reports and the limitations of your broadcasting equipment woukd make it
15 “physically impossible” for Metro Networks 0 meladeanystatement@ohenby a
16 candidate himself or herself. You explain that thevepoits are “pmdmediive in
17  {Metro Networke] studios and from mobile units and aircraft with {Metro
18 Networks] reporters interacting live in seal time" with the “on sir tafent” of sadio
19 stations. You indicate that a Metro Networks reporter would be able toread a
20 statement fora sponeoﬁng candidate, but is notequipped to play asecorded voice
21  of a candidate.
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Question Presented

Under the facts and ciscumsstanoesdescribed above, aay a Metro
Networks reporter, rather than the Federal candidate authorizing 2 sponsorship
message, read the required “stand by your ad” statement? _

Legal Analysis and Conclusions
Yes, a Metro Networksmpmmymdﬁe “stand by your ad”

statement for the reasons ¢xplained below. -

‘BCRA expandedlﬂle Act’s disolairmer mqu.twments applicable to-radio
advertisements authorized by Federal candidaies. See 2 U.S.C. 441e(d)i XA);
BCRA, sec. 311(2), 116 Stat. at 105-06; 11 CFR 110.11. Becmse you request

. guidance regarding radio messages authorized by Federal candidates, the

spwgomhipmessageynudesm’bein your request would requise a disclaimer that
complies with the “general content requirementts” of 11 CFR 110.13b)1), the
“specifications for all disclaimers” in 11 CFR 110.11(c)(1), and the “specific
requirements for radio and television communications authorizaed by candidates™
in 11 CFR 110.11(c)(3). Radio sdvertisements authorized b§ a candidate must
include “an audio statement by the candidate” that identifies the candidate and

- states that he or she has approved the communication. 11 CFR 110.11(c)}3Xi).

This is colloquially known a5 & “stand by your ad” requirement because it disectly
associates the candidate with the message he or-she has authorized. There is no
requirement that the message be read live in seal time by the candidste, but @he
-candidate must speakthemquuedau&ormonm IHd. Forexample, one
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.acceptable statement provided inthe regulations is: “My name is {insert name of

candidate]. I am running for {insert Federal-office sought], and I approved this
message.” 11 CFR 110.1HeX3)ivXB). " |

The Comtmss:on, however, has long rwognmodthat in-certain
circumstances it is impracticable to provide a full disclosure statoment in the

| prescribed manner, -An exception at 11 CFR llO.l!.(f)(l)(ii)eomékywﬁdég,

water towers, weaﬁngapparel,orotbumemofdimhyingmad\mﬁsm
vﬂ:enﬁlﬂapphmhonoﬁbedudmmummmmentwouldbew

In AdvxsoryOpmmm 2004-1, addressing the “stand by your ad”’ o
requment for a television communication authorned by two Fedaral cand:dmes, |

the Co:mmsslon permitted one candidate to speak forboﬂwandldates S0 iongﬂs

the approval statement conveyed that both candidates apprwed the advemsement.
See also Advisory Opinion 1994-13 (pre-BCRA video slate advertisement '
featunng 10 different candidates and ballot measures sequired on!y one disclaimer
indicating that the slate was “paid for by the candidstes and commitsess identified
in the slate,” rather than a number of separate disclaimer statements.) |

' The specific physical and technological limitations you describe do not
make it impracticable to include a disclaimer at all, Rather, the impracticability
cansed by these lmitations extends only to one particular aspect-of the disclaimer
otherwise required by section 110.11, specifically that the provision sequiring the
approving candidate himself or herself to speak the "stand-by-your-ad" statement.
11 CFR 110.11(c)3). Thus, the Commission-concludes that a disolaimer is
required, but that it would be-permissitle for a Metro Networks repomer 40 speak
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for the candidate, orcandidates, who authorized the advertisement.! Asin -

Advisory Opinion 2004-1, this approach is practical and as faitiiful as possitile to
the “stand by your ad” statute while avoiding unnecessary burdeas-on political
speoch that could result from  rigid spplication of all disclaimer prowisions in all

‘For the purposes of the script you prov:de in your‘u'tquest. ﬂwstmm '
provided in the regulations as an ¢xampic at 11 OFR HO.i Kc)(?[iv){B)ooﬁiﬂbe
adapted and, in combinatior_l with the statement required by 11 CFR 110.13b),
read by the Metro Networks reporter as follows: “Paid fory the commiiee o re-

elect candidate ABC. ABC is running for Congress and she approved this

in'essige."
This response constitutes an advisory opinion conoerning the application
of the Act and Commission regulations tod:espaciﬁcﬂammtionor activity set k

' forth in your request. .See 2 U.S.C. 437, The Commnission-cmphasizes that, if

there is a change in any of the facts or assumptions presented, and such facts or
assumptions are material to a conclusion presented in this advisory opinion, ¢hen

' The Commission assumnes for the purposes of this roquest thathe Federal candidate would not
be physically present with the reporter, and thus would not-be available to cead the statomens.
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