AGENDA DOCUMENT NO. 03-102-2
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COHMISSION
STIGETARIAT
FEDERAL ELECTION COMMISSION
Washington, DC 20463 200 0EC 11 A Il: 09
MEMORANDUM For Meetng of: /2-/8-03
TO: The Commission - s"BM"TIE
FROM: Chair Ellen L. Weintranb ME
DATE: 121772003
CT: 2003-30 (Fi ald)

Attached are my proposed amendments to Agenda Document 03-102.
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' ADVISORY OPINION 2003-30

Beajamin L. Ginsberg, Bsq.

* Glenn M. Willard, Bsq.

2550 M Street, NW - : : B
Washingon, DC 20057-1350 '
Dear Mossns. Ginsberg and Willasd:

' mmwmlmwxmummbammms 2003,
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. Blection Campaign Act of 1971, umummmcmmmmm '
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' Background

You state that on Apeil 13, 2003, Seator Fitzgerald announced that he would not

 seek re-election to the United Statcs Senate from Illinoks in 2004, The Committes is

Sanator Fitzgecaid's principal campéign committoe, which has beon fundraising sinoe the
1998 gencral election for the Seastor’s re-election in 2004. smmumm
election, the Compmitte has raised approximately $2.7 million for 1998 peimary eléction
debt retirement, 1998 mmmmmmmm

. and 2004 gencral election expenses.’

! OF the $2.7 million raised since the 1998 general election, $302,000 was contributed for 1998 primary e
retiroment, $334,000 was contribused for 1998 gencral election debt retirement, and $312,000 was -
contributed for the 2004 geaeral electios. $1.7 millioa was contribwted for or attributed o the 2004 primary

election
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on-hand and $2.9 million in net lisbilities. Ywmmwcmmwﬁhum;a
wmmbmmoammmm’rumamofmw
purposes: (l)Conmbuﬁmwmmdehwaﬂml?ﬂ(c)ofﬁaw‘
mma)mw-mmmﬂwwmwmm
repaymentddebtmoumdmﬂnlmpdmymdmnlebcum mmm '
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You state that the Committee’ snetlidﬂhﬁesbreakdwnufdlowx: szlmlhoa-
mwus&mm&.wmmr«mammsmmmm' :
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purposes is from individual, political committses, and interest accrual, The-breekdevmef

—_

€ ® 9 o W e W oW

= % 8= B

- -
N W

-
-3

a series of questions about the pecmissible uses of the $526,000 cash-on-hand.

| 2 You expiained by phone on October 16, 30032003 thet some of the $984,812.09 cash-on-hund on Agel 15,
2003 will be, or was used a3 follows: $312,000 was refunded because it was composed of contributions for
the 2004 gencral cloction and Senstor Fitzgerald will not be & candidate in that election, and $147,000 is

allotted for administrative costs, including campaigo-relsted legal exponses.
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Legal Analysis and Conclusions |
For the ressins stated below, the Commistion finds that the four purposcs that you
propose all are permissible uscs of the Committee’s $526,000 cash on hand under the Act
82 Commission rogulations. ' | |
Undudnmmuammmmofmbbmdmpmm
Mmmmmmumm%mmm

"dﬂice;a)mnyndmmummedincmcumwiﬁtbedmofﬂn
--hdiviﬁalaahddxof&denlﬁoﬂ;ﬁ)mﬁhﬂmwwmmm%
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| mmzu.s.c.mn);mm 11 CFR=1_1§.2.W

.Congress, In the Bipartisan Campaign Reforn Act of 2002 (“BCRA”), amended
mmww&mﬁ&mmmm'mmmuﬁnmof

v F ntity contralled by or emnlovios the candidate o member of hia famil ARCh WM
constionte peracnal use), To the extent that this and other previous advisory opinions relied on the statwtory
characierization of campaign funds as “excess™ funds, the advisory opinions ave still relisble sutharity.
Whether campaign funds could be used for one of the pro-BCRA pormissible purposes depended on the
candidate’s discretion, and the Act did ot require any other determaination that the fiaads were in fact excess
funds. 11 CFR 113.1(¢} (2002); ace generally Explanation & Justification for Disclaimers, Fraudulent
Solicitations, Civil Penaltiss, and Personal Use of Campaign Fynds; Final Rule, 67 Fed. Reg. 76962, 7697)-

71 (Dec. 13, 2002).
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' 'myamumt.mmymdaﬁay[thecndidm’s]ﬂpendinm" Befommm

439 also incladed “any other lawfbl purposc” within the list of pecuissible uses. 2 US.C.
439 (2001). In BCRA, Congress deleted “any other lawful purpose.” m@@lﬁg@f
permissible uses of campaign funds is thus exhaustive. mw&mw
Disclaimers, Fraudulent Solclasions, Civil Penclties, and Persomal Use of Campaign
Funds; mmmmmm&ﬂmm 13, zwz)(mmumm
of the change). '
Questions 1 and 2 | S
Maydummm-m-hmdmwwmmwam '
170(c) of the Internal Revenue Code? . o
u«,wmmm-hmummmmwwpm '

" party commistee?
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Question3
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general elections?
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1998 primary and general elections?
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() Non-bank, nom-candidate creditorsfor oblgations incurred in the 1998
primary and genaral sleciions; and for wich the amount of debe s
(@)  Nom-bank mmaauawmfwmmwfwﬁtm

m«mdmmsmmwmumwmm
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with the 1998 elactions; c)m-bank.non—cmdidmauhﬁmsﬁurdispﬂnd&bﬁmwdm
mmmnmmmmwmfummm '
clection. Repaymtofdabuﬂmdma).b),c)mdd)inpmmﬂﬂemdthemh—m—« .
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m&mmﬁwwammmwkmm , |

expenditure in connection with Senator Fitzgerald's campaign for Federal office. - See 2 '

U.S.C. 431(9)(A); 11 CFR 100.111; Advisory Opinion 1989-22. '
IMCommonmsﬂntwhnapouwmhmaﬂgniMMd

debtmofeﬁm—handforptmoﬂmtbmdebtmymﬂmmw

msmﬁwmmmmdmpwmmmlxm ‘The

Commission also notes that bank Joans and lines of credit® ave not subject to debt

wmmfmﬁmbmubmkmm_wﬁMmyWinm '
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'Wammm Debts Owed by Candidates and Polical Committees, 55
Fed. Reg. 26378, 26384 (June 27, 1990); Explanatin & Jistification: Loans from

mmmmmmm 36 Fed. Reg. 67118, 67121
- (Dec.27 1991). ' ’

MBMMW&MM:W&W ,

'oﬁuhapemiﬂlbhmofmpﬁpm 20.5.0.439!(:3(1). Rei’onding

-nqmmg-uﬁub.-.’iac.g llCFR1033md102.9(a)(3). ’I‘lﬂeﬁme.mngﬂneash—on
. Mwmhmwmhmdcmﬂmdeﬁmdfmotthh

Mpumyupemiaﬁble. m.ommmmmmmmu

‘ redesignation, of all contributions made for a general election in which the candidase to
-wmmmm@ﬁfsﬁnm“mmMm

Mymmmmmmmmmmwmm
mmingform-decﬁonandwﬂlmtqmlﬂyaumﬂidﬂumﬂmdm 11CPR

' l&.9(e)(3) and 110.1(b)(3); see also Advisory Opinlm 2003-18.

Question 5
Do the Commission’s post-Bipartisan Campaign Reform Act (“BCRA")
regulations at 11 CFR 116.11 pertaining to repayment of personal loans from the
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. mwbdnuﬁmwmgmwwm»ﬁmw

incurred in the pre-BCRA 1998 primary and general elections?

The Commission’ spoat-BCRAregulMatll CFR 116:11 panainingﬁo
repaymmafmhmmmallmsﬁomdnmdmd&domtnmlybﬂnmﬂmmtof
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" contributions made afier the respective clection do not apply to personal loans ruade before

this date.” Explanation & Justification: Increased Contribution and Coordinated Party

Rule, 68 Fed. Reg. 3970, 3974 (Jan. 27, 2008). The Committee's 1998 primary and
mmabtwswmm-mimmdMIz 1997 and Ageil 16, 199,
wmuomammmmucmuaummwymm
Committee is oot lismited in thé achount of its debt owed to Seastor Fitzgerald that it may
mmmmmmmmmmmmmmmmma«m '
6, 2002. _. |
This response constitutes an advisory opinion conceming the application of the Act
andComniuionmgdaﬁmsﬁqthesppdﬁcmwﬁmuwﬁVRyth;}pmmqm
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Sincerely,

Ellen L. Weiniraub

Enclosures (AOs 2003-18, 1997-1, 1996-9, 1989-22)



