
JUL. 25.2003 3:00PM . GENERAL COUNSEL 
GER ALDINE R. GENNET 

Ot-NKRALCOUNSEt 

NO. 2547 P. 2 

US. HOUSE OF REPRESENTATIVES 
OFFICE OFTHE GENERAL COUNSEL 

219 CANNON HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515-6532 

(202)225-9700 
FAX: (202) 226-1360 

July 25,2003 

KERRY W.KIRCHER 
DEPUTY GPNP.R At. COUNSEL 

MICHAEL L. STERN 
SW/OR COUNSEL 

DAVID PLOTINSKY 
ASSISTANT COUNSEL 

CHRISTINE DAVENPORT 
ASSISTANT COUNSRI. 

JOHNDFILAMOR 
ASSISTANT COUNSEL 

VIA FACSIMILE & FIRST-CLASS MAIL 

Lawrence H. Norton 
General Counsel 
Federal Election Commission 
999 E Street, N.W. 
Washington, D.C. 20463 

Uo 
s a 

cn - ^ ^ 1 = ^ ' - ^ 

rC -= 

cn 

Re: Advisory Opinion Request 2003-15 

Dear Mr. Norton: 

On behalf of the Bipartisan Legal Advisory Group1, we are writing to comment on the 
above-captioned request submitted on behalf of Representative Denise L. Majette, who wishes to 
establish a Legal Expense Fund in accordance with the Rules of the U.S. House of 
Representatives and the regulations of the House Committee on Standards of Official Conduct. 
Pursuant to 11 C.F.R. § 112.3(b), we request that the time for comments be extended to permit 
acceptance of this comment. 

Representative Majette was named as a defendant in a civil lawsuit filed on October 4, 
2002 in the United States District Court for the Northern District of Georgia. This suit was 
brought by supporters of her primary opponent, former Representative Cynthia McKinney, and 
alleged that "malicious crossover voting" in the 2002 Democratic primary for the 4th 

Congressional District of Georgia infringed those supporters' constitutional rights and violated 
the Voting Rights Act. After Representative Majette filed a motion to dismiss on December 5, 
2002, the plaintiffs voluntarily dismissed her from the case pursuant to Rule 41(a)(1) of the 
Federal Rules of Civil Procedure.2 According to Representative Majette's counsel, she has 

1 The Bipartisan Legal Advisory Group consists of the Speaker of the House, the Majority 
Leader, the Majority Whip, the Minority Leader and the Minority Whip. Pursuant to House Rule 
11(8), the Bipartisan Legal Advisory Group represents the institutional interests of the House in 
legal proceedings. 

2 Rule 41(a)(1) provides that such dismissal is "without prejudice" to the plaintiffs' right to re
assert the same or related claims. 
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incurred legal expenses in excess of $90,000 and "continues to incur modest legal fees related to 
monitoring the ongoing litigation."3 

The Rules of the House of Representatives, adopted pursuant to the Rulemaking Clause 
of the U.S. Constitution, art. I, § 5, cl. 2, authorize Members to establish legal expense funds and 
accept contributions thereto that are "otherwise lawfully made in accordance with the restrictions 
and disclosure requirements of the Committee on Standards of Official Conduct." House Rule 
XXV(5)(a)(3)(E) (108th Congress) (copy attached). The Rules explicitly prohibit contributions 
to legal expense funds by registered lobbyists or foreign agents. Id. at XXV(5)(cX3). The 
House Committee on Standards of Official Conduct has issued Legal Expense Fund Regulations 
(copy attached) which provide further detailed requirements for the establishment and use of 
such funds, including the requirement that each legal expense fund be approved by the Standards 
Committee, a limitation on contributions from any single source to $5,000 per year, and the 
requirement that the funds provide publicly available quarterly reports containing information on 
contributions and expenditures. 

Representative Majette proposes to establish a Legal Expense Fund in accordance with 
these House rules and regulations. She requests the Commission to confirm, in accordance with 
prior advisory opinions, that funds raised and spent by this Legal Expense Fund will not be 
"contributions" or "expenditures" within the meaning of the Federal Election Campaign Act 
("FECA") and will not be subject to the limitations, prohibitions and disclosure requirements of 
FECA. 

Prior Commission advisory opinions have determined, in a variety of circumstances, that 
funds raised and spent solely for legal expenses (apart from expenses relating to compliance with 
FECA itself) are outside the scope of FECA and therefore are not subject to its requirements.4 

Several of these advisory opinions have involved legal expenses incurred in defending litigation 
relating to campaign and election matters. For example, in Advisory Opinion 1996-39, the 
Commission found that a Republican congressional candidate could establish a separate account 
to pay for legal expenses of litigation challenging the sufficiency of her nominating petitions to 
qualify for the primary. The Commission concluded that funds raised and spent for these 
expenses were outside the purview of FECA, citing prior opinions that had reached the same 
result where "individuals faced with preliminary legal actions contesting their access to the 
ballot needed to secure funds to pay for the costs associated with these disputes."5 

1 Letter of G. Scott Rafshoon, Esq. to Federal Election Commission (Apr. 14,2003) at 1. 

* See, e.g., Advisory Opinion 2000-40 (approving legal expense fund to defend civil litigation 
arising from a Member's official duties); Advisory Opinion 1983-21 (approving legal expense 
fund for a Member facing congressional ethics investigation); Advisory Opinion 1979-37 
(approving legal expense fund for a Member facing both criminal and congressional ethics 
investigations). 

s See also Advisory Opinion 1983-37 (approving legal expense fund of a state party to defend 
against challenges to party rules relating to ballot access); Advisory Opinions 1982-35A and 3SB 
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While not denying that the Commission's prior advisory opinions involve requests that 
are indistinguishable factually from Representative Majette's, one commenter argues that the 
Commission should reach a different result here because of an intervening statutory change 
contained in the Bipartisan Campaign Reform Act ("BCRA").6 Specifically, the commenter 
contends that the Commission's prior advisory opinions were based solely on FECA's statutory 
definitions of "contribution" and "expenditure" as funds raised or spent "for the purpose of 
influencing any election for Federal office." See 2 U.S.C. §§ 431(8)(A)(i) and 431(9)(A)(i) 
(2003). Although BCRA did not change these statutory definitions, the commenter points to 
BCRA's addition of a new statutory provision, codified at 2 U.S.C. § 44 li, which provides in 
relevant part that a federal officeholder, candidate, or entity established or controlled by such 
officeholder or candidate may not solicit, receive or expend funds 

in connection with an election for Federal office, including funds for any Federal 
election activity, unless the funds are subject to the limitations, prohibitions, and 
reporting requirements of this Act. 

Id. § 441i(e)(l)(A) (emphasis added). Thus, while the funds raised and spent by Representative 
Majette's proposed Legal Expense Fund may not be for the purpose of influencing federal 
elections, the commenter contends that they nonetheless are "in connection with an election for 
Federal office" because (a) they are being used for a lawsuit which arises from election matters 
and (b) the relief sought by the plaintiffs in that lawsuit (invalidation of the federal election that 
Representative Majette won) would affect a federal election. 

We respectfully disagree. We first note that the interpretation of the words "in 
connection win an election for Federal office," as with any statutory provision, must take place 
in the context of the overall statutory scheme.7 This is particularly true of the phrase "in 
connection with," which is "notable for its 'vagueness and pliability.'"8 No doubt a candidate or 

(approving legal expense funds for candidates who wish to challenge party rules that impair their 
access to the ballot); Advisory Opinion 1981-13 (allowing a former Senator to raise funds 
outside the limitations of FECA to defend a defamation lawsuit brought by a former campaign 
aide of his election opponent). 

6 Letter of Glen Shor to General Counsel of Federal Election Commission (May 12,2003). 

7 See Davis v. Mich. Dep 't of Treasury, 489 U.S. 803,809 (1989) ("It is a fundamental canon of 
statutory construction that the words of a statute must be read in their context and with a view to 
their place in the overall statutory scheme."). 

s United States v. honey, 219 F.3d 281,283 (3d Cir. 2000) (quoting Fowler's Modem English 
Usage 172 (R.W. Burchfield ed., 3d ed. 1996)). See also FEC v. Colorado Republican Federal 
Campaign Committee, 59 F.3d 1015,1021 (10lh Cir. 1995) (noting that in FECA "the meaning of 
'expenditures in connection with' is not perfectly clear..."), vacated and remanded on other 
grounds, 518 U.S. 604 (1996). 
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officeholder who wrote and sold a book about past federal elections might be receiving funds in 
connection with a federal election in some loose sense, but this is obviously not the type of 
connection Congress meant when it enacted 2 U.S.C. § 441i(e)(l)(A). 

It is not obvious, simply as a matter of ordinary usage, that the funds raised and expended 
by a legal expense fund such as that proposed by Representative Majette are "in connection with 
an election for Federal office." It would be more natural to describe such funds as "in 
connection with litigation" since—from the standpoint of the defendant—it is necessary to 
defend the lawsuit regardless of what it is about. Thus, in authorizing a former Senator to raise 
funds to defend a defamation suit brought by a former campaign aide of his election opponent, 
the Commission noted that "because the fundraising activity ...is exclusively connected with, 
and strictly for the purpose of, paying the costs of his legal defense, such activity is outside the 
purview of the Act." Advisory Opinion 1981-13 (emphasis added). In short, the mere fact that a 
particular lawsuit arises out of or relates to federal campaign or election matters does not 
establish that funds raised or spent to defend that lawsuit are "in connection with an election for 
Federal office." 

Moreover, long before the enactment of BCRA, federal law prohibited corporations and 
unions from making contributions and expenditures 'In connection with" any federal election. 2 
U.S.C. §441b.9 See also FEC v. Mass. Citizens for Life, Inc., 479 U.S. 238,246 (1986) ("§44 lb 
was meant to proscribe expenditures in connection with an election."); Advisory Opinion 1981-
35 ("Section 441b prohibits corporations from making contributions or expenditures in 
connection with any election to any Federal office."). While it is true that the Commission's 
advisory opinions on legal expense funds largely focus on the lack of any election-influencing 
aspect of these funds, the Commission also has repeatedly determined that corporations and 
unions may contribute to them, even where the underlying litigation relates to campaign or 
election activity.10 This determination cannot be squared with the commenter's conclusion that 
such contributions are "in connection with" a federal election.11 

9 Section 441b's definition of "contribution" or "expenditure" includes, but is not limited to, 
contributions and expenditures that satisfy the general statutory definition of those terms in § 
431. Because the requirement that a "contribution" or "expenditure" must be "for the purpose of 
influencing any election for Federal office" appears only in Section 431, Section 441b 
expenditures or contributions are not defined solely by this requirement. 

10 See Advisory Opinion 1996-39, Advisory Opinion 1983-21, Advisory Opinion 1982-35 A and 
B, Advisory Opinion 1981-13. 

1' We note that while the commenter asserts that Representative Majette's Legal Expense Fund 
relates to litigation that "could directly determine the outcome of a Federal election," Letter of 
Glen Shor to General Counsel of Federal Election Commission at 4, this claim flies in the face of 
the House's exclusive constitutional authority to judge elections under art. I, § 5, cl. 1. See 
Roudebush v. Hartke, 405 U.S. 15,18-19 (1972) (House and Senate have exclusive jurisdiction to 
judge their own elections and the courts are powerless to interfere with their determinations). The 
characterization of Representative Majette's legal expenses should not turn on the plaintiffs' 
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There is also no evidence that Congress, in enacting BCRA, intended to change the 
treatment of legal expense funds. BCRA - and 2 U.S.C. § 441i in particular - was largely 
intended to address the issue of "soft money."12 While there is no formal or precise definition of 
"soft money/' the term is associated with large and unlimited contributions or expenditures, 
often by corporations or unions, which are thought to have the purpose or effect of influencing 
the political process to the benefit or detriment of a particular candidate or political party. 
Congress viewed soft money as a "loophole" used to circumvent the contribution and 
expenditure limitations of FECA.13 

Legal expense funds do not present problems analogous to those associated with soft 
money. The expenses incurred by a defendant in a lawsuit (or the target of other legal 
proceedings) are essentially involuntary and beyond his or her control. As the Commission has 
remarked, u[i]n this situation [the defendant] has no choice but to defend itself or admit the 
violations alleged by the plaintiff." Advisory Opinion 1980-4. There is simply no reasonable 
possibility that a legal expense fund set up to defray the costs of defending litigation will be used 
to circumvent the contribution and expenditure limitations of FECA.14 

It may be argued that contributions to legal expense funds of Members of Congress, 
although they do not inzluence the political process, nonetheless provide a personal benefit to the 
recipients and therefore may corrupt or appear to corrupt the legislative process. However, the 
House has already addressed this concern by closely regulating such funds and imposing its own 
source and amount limitations, as well as disclosure requirements. We are aware of no evidence 

decision to seek a remedy that is legally unavailable to them. 

Moreover, in Advisory Opinion 1981-35, the Commission considered a proposed committee to 
be set up by Republican Representatives from California to receive and distribute funds relating 
to the congressional reapportionment process. Finding that "the committee's possible 
participation in any lawsuit with respect to a Congressional reapportionment plan would not be in 
connection with a Federal election," the Commission concluded that corporations could 
contribute to this committee. Thus, the mere fact that litigation could have an impact on federal 
elections is not sufficient to make its legal expense funds "in connection with" a federal election. 

12 Section 441i is, of course, entitled "Soft money of political parties." 

13 See. e.g.. 148 Cong. Rec. S2138 (daily ed. Mar. 20,2002) (statement of Sen. McCain) 
("Closing the [soft money] loophole is crucial to prevent evasion of the new Federal rules"). 

" A different situation may be presented, however, if a legal expense fund is established to 
support an offensive legal strategy designed to provide a political advantage to a candidate or 
officeholder. Thus, in Advisory Opinion 1980-57, the Commission determined that FECA's 
limitations and prohibitions would apply to funds raised and spent to support a Representative's 
litigation to knock an opponent off the ballot. 
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to suggest that these regulations have been inadequate, and we note that the commenter does not 
cite any such evidence, either in the voluminous legislative history of BCRA or elsewhere. 

Furthermore, any personal benefit provided by a legal expense fund would apply equally 
to all legal expense funds, not merely to those which happen to relate to litigation arising out of 
campaign or election matters. Thus, any personal (as opposed to political) benefit that Members 
may receive from contributions to legal expense funds is most appropriately considered under 
the Commission's regulations governing "personal use," as the Commission has in fact 
recognized in promulgating 11 C.F.R. § 113.1(g). This regulation provides that third party 
payments for certain expenses that constitute personal use are considered to be "irrespective of 
candidacy*' and therefore exempt from the regulatory requirements of FECA. Among those 
payments considered to be "irrespective of candidacy" is a "donation to a legal expense trust 
fund established in accordance with the rules of the United States Senate or the United States 
House of Representatives." Id. § 113.1(g)(6)(i).ls This regulation reflects the Commission's 
judgment that House and Senate rules adequately regulate the personal use aspect of legal 
expense funds. Nothing in the language or legislative history of BCRA indicates that Congress 
intended to overturn that judgment. 

On the contrary, the fact that BCRA and its legislative history are silent on the subject of 
legal expense funds strongly suggests that Congress was satisfied with the existing treatment of 
such funds.16 Members of Congress are very familiar with legal expense funds, which are 
described and explained in the House Ethics Manual, an important publication distributed to all 
Members and staff. House Ethics Manual 49-50 (1992). Numerous Members have additional 
familiarity with legal expense funds from having served on the Committee on Standards, which 
is responsible for reviewing all such legal expense funds. Finally, several Members currently 
have, or have had in the past, legal expense funds to defray the costs of defending various types 
of legal proceedings. Given Congress' undoubted familiarity with this subject, the absence of 
any explicit discussion of the subject in BCRA itself or its legislative history supports the 

15 For this reason, the commenter is wrong when he suggests that because legal expenses can be 
paid from campaign funds (when those expenses relate to a candidacy), such expenses must 
necessarily be "in connection with an election for federal office." Letter of Glen Shor to 
General Counsel of Federal Election Commission at 4-5. Not only is it logically possible for a 
contribution to be related to a candidacy but not "in connection with an election for Federal 
office," but the Commission's own regulation explicitly defines any contribution to a legal 
expense fund established in accordance with House or Senate rules to be "irrespective of 
candidacy." 

lb If Congress had wanted to cover legal expense funds, it could easily have done so by 
including them within the definition of "Federal election activity." Tt is not contended, however, 
that either the statutory or regulatory definitions of "Federal election activity," 2 U.S.C. § 
431(20) and 11 C.F.R. § 100.24 respectively, would cover such funds. 
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conclusion that no change was intended.17 Nor should the Commission assume, absent a clear 
congressional directive, that Congress intended it to alter the well-established rules governing 
legal expense funds which have been adopted by both the House and Senate pursuant to their 
constitutional rulemaking powers. 

Finally, we urge the Commission not to lose sight of the policy considerations which 
support treating legal expense funds outside the requirements of FECA. The Commission 
recognized these considerations more than two decades ago in a matter strikingly similar to the 
situation presented by Representative Majette's advisory opinion request. In the earlier matter a 
sitting President's election campaign committee was sued by supporters of his primary opponent, 
who alleged various statutory and constitutional violations tended to "devalue and competitively 
disadvantage" the plaintiffs'political support. Advisory Opinion 1980-4. In concluding that 
donations to support the campaign committee's legal defense (in this case donated legal services) 
were not covered by FECA, the Commission stated 

to characterize the donated legal services as contributions in this case would force 
the Committee to charge the legal expenses to their expenditure limit... [and] 
could, in turn, lead to the situation where any committee similarly situated would 
have to use up its expenditure limit (and perhaps its funds as well if donated legal 
services were not available) in defending law suits, rather than campaigning for 
the Presidency. 

Id. 

Put another way, if legal expense donations were subject to FECA's requirements and 
could only be paid with "hard money," supporters of candidates would have a significant 
incentive to maximize the legal expenses of their political opponents, thereby draining the 
latter's resources available for future campaigns. In Representative Majette's case, for example, 
the plaintiffs would be able to gain a competitive advantage for possible future campaigns by 
filing claims against her, submitting motions to which she would be required to respond, or by 
serving on her or her staff burdensome discovery requests. Thus, the Commission's policy 
concerns remain a significant reason for adhering to its prior precedent in this area. 

For these reasons the Bipartisan Legal Advisory Group submits that the Commission 
should adhere to its precedent with respect to legal expense funds. 

17 SeeDep 't of Commerce v. United States House of Representatives, 525 U.S. 316,342-43 
(1999) (silence in the legislative debates and history regarding "a change [that] would 
profoundly affect Congress" indicates that no such change was intended.). 
DOCS* 8068 
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We appreciate the opportunity to submit this comment. 

J^UMO^UL. l<^ JUZ-^JM-JA >« t 

Geraldine R. Gennet 
General Counsel 

cc: The Honorable J. Dennis Hasten 
The Honorable Tom DeLay 
The Honorable Roy Blunt 
The Honorable Nancy Pelosi 
The Honorable Steny H. Hoyer 
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36 
for that purpose on the lass legisla
tive day of the week and maklnfr cu
mulative lists of such names avail
able each day for public Inspection in 
an appropriate office of the House. 

14. (a) In this Code of Official Con
duct, the term "offloer or employee 
of the House" means an individual 
whose compensation is disbursed by 
the Chief Administrative Officer. 

(b) An individual whose services are 
compensated by the Bouse pursuant 
to a consultant contract shall be con
sidered an employee of the House for 
purposes of olauses 1, 2, 3, 4, 8, 9, and 
13 of this rule. An individual whose 
services are compensated by the 
House pursuant to a consultant con
tract may not lobby the contracting 
oommlttee or the members or staff of 
the contracting; committee on any 
matter. Such an individual may 
lobby other Members, Delegates, or 
the Resident Commissioner or staff 
of the House on matters outside the 
Jurisdiction of the contracting com
mittee. 

RULE XXIV 
LIMITATIONS ON USE OF OFFICIAL FUNDS 

Limitations on use of official surf 
unofficial accounts 

1. A Member, Delegate, or Resident 
Commissioner may not maintain, or 
have maintained for his use, an unoffi
cial office account. Funds may not be 
paid into an unofficial offloe account. 

2. Notwithstanding any other provi
sion of this rule, if an amount from the 
Official Expenses Allowance of a Mem
ber, Delegate, or Resident Commis
sioner is paid into the House Recording 
Studio revolving fund for tele
communications satellite services, the 
Member, Delegate, or Resident Com
missioner may acoept reimbursement 
from nonpolitieal entities in that 
amount for transmission to the Clerk 
for credit to the Official Expenses Al
lowance. 

3. In this rule the term "unofficial of
fice account" means an account or re
pository in which funds are received for 
the purpose of defraying otherwise un
reimbursed expenses allowable under 
section 162(a) of the Internal Revenue 
Code of 1986 as ordinary and necessary 
in the operation of a congressional of
fice, and Includes a newsletter fund re
ferred to in section 527(g) of the Inter
nal Revenue Code of 19B6. 
Limitations on use of the frank 

4. A Member, Delegate, or Resident 
Commissioner shall msll franked mall 
under section 3210(d) of title 39, United 
States Code at the most eoonomleal 
rate of postage practicable. 

5. Before making a mass mailing, a 
Member, Delegate, or Resident Com
missioner ehall submit a sample or de
scription of the mail matter involved 
to the House Commission on Congres
sional Mailing standards ror an advi
sory opinion as to whether the pro
posed mailing is in compliance with ap
plicable provisions of law. rule, or reg
ulation. 

RULES OF THE 
6. A mass mailing that is otherwise 

frankable by a Member. Delegate, or 
Resident Commissioner under the pro
visions of section 3210(e) of title 39, 
United States Code, Is not frankable 
unless the oost of preparing and print
ing it ie defrayed exclusively from 
funds made available in an appropria
tion Act. 

7. A Member, Delegate, or Resident 
Commissioner may not send a mass 
mailing outside the congressional dis
trict from whloh he was elected. 

B. In the case of a Member, Delegate, 
or Resident Commissioner, a mass 
mailing is not frankable under section 
3210 of title 39, United States code, 
when it Is postmarked less than 60 days 
before the date of a primary or general 
election (whether regular, special, or 
runoff) in which he is a candidate for 
public office. If the mall matter Is of a 
type that ie not customarily post
marked, the date on which it would 
have been postmarked. If it were of a 
type customarily postmarked, applies. 

9. In this rule the term "mass mail
ing" means, with respect to a session 
of Congress, a mailing of newsletters or 
other pleoes of mall with substantially 
identical oontent (whether such pleoes 
of mail are deposited singly or in bulk, 
or at the same time or different times), 
totaling more than 500 pieces of mall in 
that sssslon, except that such term 
does not Include a mailing— 

(a) of matter in dlreot response to a 
communication from a person to 
whom the matter is mailed; 

(b) from a Member, Delegate, or 
Reeident Commissioner to other 
Members, Delegates, the Resident 
Commissioner, or Senators, or to 
Federal, State, or local government 
officials: or 

(c) of a news release to the commu
nications media. 

Prohibition on use of funds by 
Members not elected to succeeding 
Congress 

10. Funds from the applicable ac
counts deeorlbed in clause l(l)(i) of rule 
X, including funds from committee ex
pense resolutions, and funds in any 
local ourrenoles owned by the United 
States may not be made available for 
travel by a Member, Delegate, Resident 
Commissioner, or Senator after the 
date of a general election in whloh he 
was not elected to the succeeding Con
gress or, in the oase of a Member. Dele-
gats, or Resident Commissioner who is 
not a candidate in a general election, 
after the earlier of the date of such 
general election or the adjournment 
eine die of the last regular session of 
the Congress. 

RULE XXV 
LIMITATIONS ON OUTSIDE EARNED 

INOOMB AND ACCEPTANCE OF GIFTS 

Outside earned income; honoraria 
1. (a) Except as provided by para

graph (b), a Member, Delegate. Resi
dent Commissioner, officer, or em
ployee of the House may not— 

(1) have outside earned income at
tributable to a calendar year that ex
ceeds 15 percent of the annual rate of 
basic pay for level H of the Executive 
Schedule under section 5319 of title 5. 
United States Oode, as of January 1 
of that calendar year; or 

(2) receive any honorarium, exoept 
that an officer or employee of the 
House who is paid at a rate less than 
120 percent of the minimum rate of 
basic pay ror OS-15 of the General 
Schedule may receive an honorarium 
unless the subject matter is directly 
related to the official duties of the 
individual, the payment is made be
cause of the status of the individual 
with the Bouse, or the person offer
ing the honorarium has Interests 
that may be substantially affected by 
the performance or nonperformance 
of the official duties of the Indi
vidual. 
(b) In the case of an individual who 

becomes a Member. Delegate, Resident 
Commissioner, officer, or employee of 
the House, such individual may not 
have outside earned income attrib
utable to the portion of a calendar year 
that occurs after such individual be
comes a Member, Delegate, Resident 
Commissioner, officer, or employee 
that exceeds 15 percent of the annual 
rate of basic pay for level II of the Ex
ecutive Schedule under section 6813 of 
title 6, United States Code, as of Janu
ary l of that oalendftr year multiplied 
by a fraction, the numerator of which 
Is the number of days the individual is 
a Member, Delegate, Resident Commis
sioner. officer, or employee during that 
calendar year and the denominator of 
whloh is 865. 

(c) A payment in lieu of an hono
rarium that Is made to a charitable or
ganization on behalf of a Member, Del
egate, Resident Commissioner, officer, 
or employee of the House may not be 
received by that Member, Delegate, 
Resident Commissioner, officer, or em
ployee. Such a payment may not ex
ceed 52.000 or be made to a charitable 
organisation from which the Member, 
Delegate, Resident Commissioner, offl
oer, or employee or a parent, sibling, 
spouse, child, or dependent relative of 
the Member, Delegate, Resident Com
missioner, officer, or employee, derlvee 
a financial benefit. 

2. A Member, Delegate, Resident 
Commissioner, officer, or employee of 
the House may not— 

(a) receive compensation for 
affiliating with or being employed by 
a firm, partnership, assoolatlon. cor
poration, or other entity that pro
vides professional services Involving 
a fiduciary relationship except for 
the practloe of medicine; 

(b) permit his name to be used by 
such a firm, partnership, association, 
corporation, or other entity; 

(o) receive compensation for prac
ticing a profession that involves a fi
duciary relationship exoept for the 
practice of medicine; 

(d) serve for compensation as an of
ficer or member of the board of an as-
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sooiation, corporation, or other enti
ty; or 

(e) receive compensation for teach
ing, without the prior notification 
and approval of the Committee on 
Standards of Official Conduct. 

Copyright royalties 
3. (a) A Member, Delegate, Resident 

Commissioner, officer, or employee of 
the House may not receive an advance 
payment on copyright royalties. This 
paragraph does not prohibit a literary 
agent, researcher, or other individual 
(other than an individual employed by 
the House or a relative of a Member. 
Delegate, Resident Commissioner, offi
cer. or employee) working on behalf of 
a Member, Delegate. Resident Commis
sioner, officer, or employee with ra-
speot to a publication from receiving 
an advance payment of a copyright 
royalty directly from a publisher and 
solely for the benefit of that literary 
agent, researcher, or other individual. 

(b) A Member, Delegate, Resident 
Commissioner, officer, or employee of 
the House may not receive copyright 
royalties under a contract entered into 
on or after January 1.1996. unless that 
contract is first approved by the Com
mittee on Standards of Official Con-
duot as complying with the require
ment of clause 4(d)(1)(B) (that royalties 
are received from an established pub
lisher under usual and customary con
tractual terms). 
Definitions 

4. (a)(1) In this rule, except as pro
vided in subparagraph (2), the term "of
ficer or employee of the House" means 
an individual (other than a Member, 
Delegate, or Resident Commissioner) 
whose pay is disbursed by the Chief Ad
ministrative Officer, who la paid at a 
rata equal to or greater than 120 per
cent of the minimum rate of basic pay 
for GS-15 of the General Schedule, and 
who is so employed for more than 90 
days in a calendar year. 

(2)(A) When used with respect to an 
honorarium, the term "officer or em
ployee of the House" means an indi
vidual (other than a Member, Delegate. 
or Rosldent Oommissioner) whose sal
ary is disbursed by the Chief Adminis
trative Officer. 

(B) When uesd in olause 6 of this rule, 
the terms "officer" and "employee" 
have the same meanings as m rule 
xxin. 

(b) In this rule the term "hono
rarium" means a payment of money or 
a thing of value for an appearance. 
speech, or article (inciuaing a series of 
appearances, speeches, or articles) by a 
Member, Delegate, Resident Commis
sioner. officer, or employee of the 
House, excluding any actual and nec
essary travel expenses incurred by that 
Member, Delegate. Resident Commis
sioner, officer, or employee (and one 
relative) to the extent that such ex
penses are paid or reimbursed by any 
other person. The amount otherwise 
determined shall bs reduced by the 
amount of any such expenses to the ex

tent that such expenses are not BO paid 
or reimbursed. 

(e) Zn this rule the term "travel ex
penses" means, with respect to a Mem
ber. Delegate. Resident Commissioner, 
officer, or employee of the House, or a 
relative of such Member, Delegate. 
Resident Commissioner, officer, or em
ployee, the coet of transportation, and 
the cost of lodging and meals while 
away from his residence or principal 
place of employment. 

(d)(1) In this rule the term "outside 
earned income" means, with respect to 
a Member, Delegate, Resident Commis
sioner, officer, or employee of the 
House, wages, salaries, fees, and other 
amounts received or to be received as 
compensation for personal services ac
tually rendered, but does not Include — 

(A) the salary of a Member. Dele
gate, Resident Commissioner, officer. 
or employee; 

(B) any compensation derived by a 
Member, Delegate, Resident Commis
sioner. officer, or employee of the 
House for personal services actually 
rendered before the adoption of this 
rule or before he became a Member, 
Delegate, Resident Oommissioner, of
ficer, or employee; 

(C) any amount paid by, or on be
half of, a Member, Delegate, Resident 
Oommissioner, officer, or employee 
of the House to a tax-Qualified pen
sion, profit-sharing, or stock bonus 
plan and received by him from such a 
plan; 

(D) in the case of a Member, Dele
gate, Resident Oommissioner, offloer, 
or employee of the House engaged in 
a trade or business in which he or his 
family holds a controlling interest 
and in which both personal services 
and capital are income-producing 
factors, any amount received by the 
Member. Delegate, Resident Commis
sioner, officer, or employee, so long 
as the personal services actually ren
dered by him in the trade or business 
do not generate a significant amount 
of income; or 

(E) copyright royalties received 
from established publishers under 
usual and oustomary contractual 
terms: and 
(2) outside earned Income shall be de

termined without regard to community 
property law. 

(e) In this rule she term "charitable 
organization" means an organisation 
described in section 170(c) of the Inter
nal Revenue Coda of 19B6. 
Gifts 

5. (a)(1)(A) A Member. Delegate, Resi
dent Oommissioner. offloer, or em
ployee of the House may not knowingly 
acoept a gift except as provided in this 
clause. 

(B) A Member, Delegate, Resident 
Commissioner, offloer, or employee of 
the House may accept a gift (other 
than cash or oash equivalent) that the 
Member, Delegate. Resident Commis
sioner, officer, or employee reasonably 
and In good faith believes to have a 
value of less than $50 and a cumulative 

value from one source during a oal-
endar year of less than S100. A gift hav
ing a value of less than $10 does not 
count toward the $100 annual limit. 
The value of perishable food sent to an 
office shall be allocated among the in
dividual recipients and not to the 
Member, Delegate, or Resident Com
missioner. Forma) recordkeeping is not 
required by this subdivision, but a 
Member. Delegate. Resident Commis
sioner, officer, or employee of the 
House shall make a good faith effort to 
comply with this subdivision. 

(2)(A) In this clause the term "gift" 
means a gratuity, favor, dlsoount. en
tertainment, hospitality, loan, forbear
ance. or other Item having monetary 
value. The term includes gifts of serv
ices. training, transportation, lodging. 
and meals, whether provided In kind, 
by purchase of a ticket, payment in ad
vance, or reimbursement after the ex
pense has been incurred. 

(B)(1) A gift to a family member of a 
Member, Delegate, Resident Oommis
sioner, officer, or employee of the 
House, or a gift to any other individual 
based on that individual's relationship 
with the Member, Delegate, Resident 
Commissioner, officer, or employee, 
shall be considered a gift to the Mem
ber. Delegate, Resident Commissioner. 
officer, or employee if it is given with 
the knowledge and acquiescence of the 
Member, Delegate, Resident Commis
sioner. officer, or employee and the 
Member, Delegate, Resident Commis
sioner, officer, or employee has reason 
to believe the gift was given because of 
his official position. 

(11) If food or refreshment Is provided 
at the same time and place to both a 
Member. Delegate, Resident Oommis
sioner, officer, or employee of the 
House and the spouse or dependent 
thereof, only the food or refreshment 
provided to the Member, Delegate. 
Resident Commissioner, officer, or em
ployee shall be treated as a gift for pur
poses of this clause. 

(3) The restrictions In subparagraph 
(1) do not apply to the following: 

(A) Anything for which the Mem
ber, Delegate, Resident Commis
sioner. officer, or employee of the 
House pays the market value, or does 
not use and promptly returns to the 
donor. 

(B) A contribution, as defined in 
seotlon 301(9) of the Federal Election 
Campaign Act of 1871 (2 U.S.C. 431) 
that is lawfully made under that Act, 
a lawful contribution for election to 
a State or local government office, or 
attendance at a fundraising event 
sponsored by a political organisation 
described in section 527(e) of the In
ternal Revenue Code of 1986. 

(C) A gift from a relative as de
scribed In section 109(16) of title I of 
the Ethics in Government Act of 1970 
(2 U.S.C. App. 109(16)). 

(D)U) Anything provided by an in
dividual on the basis of a personal 
friendship unless the Member, Dele
gate, Resident Commissioner, officer. 
or employee of the House has reason 
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to believe that, under the cir
cumstances. tbe erift was provided be
cause of his official position and not 
because of tbe personal friendship. 

(ii) In determining whether a Rift Is 
provided on the basis of personal 
friendship, the Member. Delegate. 
Resident Commissioner, officer, or 
employee of the House shall consider 
the circumstances under which the 
(rf/t was offered, such as: 

(I) The history of his relationship 
with the individual giving the gift, 
Including any previous exchange of 
gifts between them. 

(II) Whether to his actual knowl
edge the Individual who gave the 
gift personally paid for the gift or 
sought a tax deduction or business 
reimbursement for the gift. 

(HI) Whether to his aotual know]. 
edge the Individual who gave the 
gift also gave the same or similar 
gifts to other Members. Delegates, 
the Resident commissioners, offl-
cers, or employees of the House. 
(£) Except as provided in paragraph 

(o)(3), a contribution or other pay
ment to a legal expense fund estab
lished for the benefit of a Member, 
Delegate. Resident Commissioner, of
ficer, or employee of the House that 
Is otherwise lawfully made in accord
ance with the restrictions and disclo
sure requirements of the Committee 
on Standards of Official Conduct. 

(F) A gift from another Member, 
Delegate, Resident Commissioner, of
ficer, or employee of the House or 
Senate. 

(G) Food, refreshments, lodging. 
transportation, and other benefits— 

(I) resulting from the outside 
business or employment activities 
of the Member, Delegate, Resident 
Commissioner, officer, or employee 
of the House (or other outside ac
tivities that are not connected to 
his duties as an officeholder), or of 
his spouse, If such benefits have not 
been offered or enhanced because of 
his official position and are cus
tomarily provided to others In 
similar circumstances; 

(II) customarily provided by a 
prospective employer in oonneetlon 
with bona fide employment discus
sions; or 

(ill) provided by a political orga
nization described in section 637(e) 
of the Internal Revenue Code of 
1916 in connection with a fund
raising or oampalgn event spon
sored by such organisation. 
(H) Pension and other benefits re

sulting from continued participation 
in an employee welfare and benefits 
plan maintained by a former em
ployer. 

(I) informational materials that 
are sent to the office of the Member, 
Delegate, Resident Commissioner, of
ficer. or employee of the House in the 
form of books, articles, periodicals. 
other written materials, audiotapes. 
videotapes, or other forms of commu
nication. 
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(J) Awards or prizes that are given 
to competitors in contests or events 
open to the public inoludlng random 
drawings. 

(K) Honorary degrees (and associ
ated travel, food, refreshments, and 
entertainment) and other bona fide. 
nonmonetary awards presented in 
recognition of public service (and as
sociated food, refreshments, and en
tertainment provided in the presen
tation of such degrees and awards). 

(L) Training (inoluding food and re
freshments furnished to all attendees 
as an Integral part of the training) If 
such training is in the interest of the 
House. 

(M) Bequests, inheritances, and 
other transfers at death. 

(N) An Item, the receipt of which is 
authorized by the Foreign Gifts and 
Decorations Act, the Mutual Edu
cational and Cultural Exchange Act. 
or any other statute. 

(0) Anything that is paid for by the 
Federal Government, by a State or 
local government, or secured by the 
Government under a Oovarnment 
contract. 

(F) A gift of personal hospitality 
(as defined In section 109(14) of the 
Ethics in Government Act) of an In
dividual other than a registered lob
byist or agent of a foreign principal. 

(Q) Free attendance at a widely at
tended event permitted under sub
paragraph (4). 

(R) Opportunities and benefits that 
are— 

(i) available to the public or to a 
class consisting of all Federal em
ployees, whether or not restricted 
on the basis of geographic consider
ation; 

(11) offered to members of a group 
or class In which membership is un
related to congressional employ
ment; 

(lii) offered to members of an or
ganization, such aa an employees' 
association or congressional credit 
union, In which membership is re
lated to congressional employment 
and similar opportunities are avail
able to large segments of the public 
through organizations of similar 
else; 

(iv) offered to a group or class 
that Is not defined in a manner 
that speolfioally discriminates 
among Government employees on 
the basis of branch of Government 
or type of responsibility, or on a 
basis Chat favors those of higher 
rank or rate of pay; 

(v) in the form of loans from 
banks and other financial Institu
tions on terms generally available 
to the public; or 

(vi) in the form of reduced mem
bership or other fees for participa
tion in organisation activities of
fered to all Government employees 
by professional organisations if the 
only restrictions on membership 
relate to professional qualifica
tions. 

(S) A plaque, trophy, or other itsm 
that Is substantially commemorative 
in nature and that is intended for 
presentation. 

(T) Anything for which, in an un
usual case, a waiver la granted by the 
Committee on Standards of Official 
Conduot. 

(U) Food or refreshments of a nomi
nal value offered other than as a part 
of a meal. 

(V) Donations of products from the 
district or State that the Member, 
Delegate, or Resident Commissioner 
represents that are Intended pri
marily for promotional purposes, 
such as display or free distribution, 
and are of minimal value to any sin
gle recipient. 

(W) An item of nominal value such 
as a greeting card, baseball cap, or a 
T-shirt. 
(4)(A) A Member, Delegate, Resident 

Commissioner, officer, or employee of 
the House may accept an offer of free 
attendance at a widely attended con
vention, conference, symposium, 
forum, panel discussion, dinner, view
ing. reception, or similar event, pro
vided by the sponsor of the event, if— 

(i) the Member, Delegate, Resident 
Commissioner, officer, or employee 
of the House participates In the event 
as a speaker or a panel participant, 
by presenting information related to 
Congress or matters bsfore Congress. 
or by performing a ceremonial func
tion appropriate to his official posi
tion; or 

(li) attendance at the event is ap
propriate to the performance of the 
official duties or representative func
tion of the Member, Delegate, Resi
dent Commissioner, officer, or em
ployee of the House. 
(B) A Member, Delegate, Resident 

Commissioner, officer, or employee of 
the House who attends an event de
scribed in subdivision (A) may accept a 
sponsor's unsolicited offer of free at
tendance at the event for an accom
panying individual. 

(O) A Member, Delegate. Resident 
Commissioner, officer, or employee of 
the House, or the spouse or dependent 
thereof, may accept a sponsor's unso
licited offer of free attendance at a 
oharity event, except that reimburse
ment for transportation and lodging 
may not be accepted in connection 
with the event unless— 

(l) all or the net proceeds of the 
event are for the benefit of an organi
zation described in section 501(c)(3) of 
the Internal Revenue Code of 1986 and 
exempt from taxation under section 
501(a) of such Code: 

(ii) reimbursement for the trans
portation and lodging in connection 
with the event is paid by such organi
sation: and 

(iii) the offer of free attendance at 
the event is made by such organiza
tion. 
(D) In this paragraph the term "free 

attendance" may include waiver of all 
or part of a conference or other fee, the 
provision of looal transportation, or 
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the provision or food, refreshments, en
tertainment. and instructional mate
rials furnished to all attendees as an 
integral part of the event. The term 
does not include entertainment collat
eral to the event, nor does it include 
food or refreshments taken other than 
in a group setting with all or substan
tially all other attendees. 

(6) A Member, Delegate, Resident 
Commissioner, officer, or employee of 
the House may not accept a gift the 
value of which exceeds S250 on the basis 
of the personal friendship exception In 
subparagraph (3)(D) unless the Com
mittee on Standards of Official con
duct issues a written determination 
that such exception applies. A deter
mination under this subparagraph is 
not reauired for gifts given on the basis 
of the family relationship exception In 
subparagraph (3)(C). 

(6) When It Is not practicable to re
turn a tangible item beeauss it is per
ishable, the Item may. at the discre
tion of the recipient, be given to an ap
propriate charity or destroyed. 

(b)(1)(A) A reimbursement (including 
payment in kind) to a Membsr. Dele
gate, Resident Commissioner, officer. 
or employee of the Souse from a pri
vate source other than a registered lob
byist or agent of a foreign principal for 
necessary transportation, lodging, and 
related expenses for travel to a meet
ing. speaking engagement, factfinding 
trip, or similar event in connection 
with his duties as an officeholder shall 
be considered as a reimbursement to 
the Bouse and not a gift prohibited by 
this clause, if the Member, Delegate, 
Resident Commissioner, officer, or 
employee— 

(I) in the oase of an employee, re
ceives advance authorization, from 
the Member. Delegate, Resident 
Commissioner, or officer under whose 
direct supervision the employee 
works, to aooept reimbursement; and 

(II) discloses the expenses reim
bursed or to be reimbursed and the 
authorisation to the Clerk within 30 
days after the travel is completed. 
(B) For purposes of subdivision (A), 

eventc, the activities of which are sub
stantially recreational in nature, are 
not considered to be in connection with 
the duties of a Member, Delegate, Resi
dent Commissioner, officer, or em
ployee of the House as an officeholder. 

(2) Bach advance authorisation to ac
cept reimbursement shall be signed by 
the Member. Delegate, Resident Com
missioner, or officer of the House under 
whose direct supervision the employee 
works and shall include— 

(A) the name of the employee; 
(B) the name of the person who will 

make the reimbursement; 
(C) the time, place, and purpose of 

the travel: and 
(D) a determination that the travel 

Is in connection with the duties of 
the employee as an officeholder and 
would not create the appearance that 
the employee is using public office 
for private gain. 

(3) Each disclosure made under sub
paragraph (1)(A) of expenses reim
bursed or to be reimbursed shall be 
signed by the Member, Delegate, Resi
dent Commissioner, or offioer (in the 
case of travel by that Member, Dele
gate, Resident Commissioner, or offi
oer) or by the Member, Delegate, Resi
dent Commissioner, or offioer under 
whose direct supervision the employee 
works (in the case of travel by an em
ployee) and shall include— 

(A) a good faith estimate of total 
transportation expenses reimbursed 
or to be reimbursed; 

(B) a good faith estimate of total 
lodging expenses reimbursed or to be 
reimbursed; 

(C) a good faith estimate of total 
meal expenses reimbursed ox to be re
imbursed; 

(D) a good faith estimate of the 
total of other expenses reimbursed or 
to be reimbursed; 

(E) a determination that all such 
expenses are necessary transpor
tation, lodging, and related expenses 
as defined In subparagraph (4); and 

(P) in the ease of a reimbursement 
to a Member, Delegate, Resident 
Commissioner, or officer, a deter
mination that the travel was in con
nection with his duties as an office
holder and would not create the ap
pearance that the Member, Delegate. 
Resident Commissioner, or officer is 
using public office for private gain. 
(4) In this paragraph the term "nec

essary transportation, lodging, and re
lated expenses"— 

(A) includes reasonable expenses 
that are necessary for travel for a pe
riod not exceeding four days within 
the United States or seven days ex
clusive of travel time outside of the 
United States unless approved In ad
vance by the Committee on Stand
ards of Official Conduct: 

(B) is limited to reasonable expend
itures for transportation, lodging, 
conference fees and materials, and 
food and refreshments, including re
imbursement for necessary transpor
tation, whether or not such transpor
tation occurs within the periods de
scribed in subdivision (A): 

(0) does not Include expenditures 
for recreational activities, nor does it 
Include entertainment other than 
that provided to all attendees as an 
integral part of the event, except for 
activities or entertainment otherwise 
permissible under this clause; and 

(D) may Include travel expenses in
curred on behalf of either the spouse 
or a child of the Member, Delegate, 
Resident Commissioner, officer, or 
employee. 
(5) The Clerk shall make available to 

the public all advance authorizations 
and disclosures of reimbursement filed 
under subparagraph (1) as soon as pos
sible after they are received. 

(O A gift prohibited by paragraph 
(a)(1) includes the following: 

(1) Anything provided by a reg
istered lobbyist or an agent of a for
eign principal to an entity that is 

maintained or controlled by a Mem
ber. Delegate, Resident Commis
sioner, officer, or employee of the 
House. 

(2) A charitable contribution (as de
fined in section 170(c) of the Internal 
Revenue Code of 1986) made by a reg
istered lobbyist or an agent of a for
eign prinolpal on the basis of a des
ignation, recommendation, or other 
spsolfloatlon of a Member, Delegate, 
Resident Commissioner, officer, or 
employee of the House (not including 
a mass mailing or other solicitation 
directed to a broad category of per
sons or entities), other than a chari
table contribution permitted by para
graph (d). 

(3) A contribution or other pay
ment by a registered lobbyist or an 
agent of a foreign principal to a legal 
expense fund established for the ben
efit of a Member. Delegate, Resident 
Commissioner, officer, or employee 
of the House. 

(4) A flnanolal contribution or ex
penditure made by a registered lob
byist or an agent of a foreign prin
cipal relating to a conference, re
treat, or similar ovent, sponsored by 
or affiliated with an official congres
sional organisation, for or on behalf 
of Members. Delegates, the Resident 
Commissioner, officers, or employees 
of the House. 
(d)(1) A charitable contribution (as 

defined in section 170(c) of the Internal 
Revenue Code of 19B6) made by a reg
istered lobbyist or an agent of a foreign 
principal in lieu of an honorarium to a 
Member. Delegate, Resident Commis
sioner. officer, or employee of the 
House are not considered a gift under 
this clause if it le reported as provided 
in subparagraph (2). 

(2) A Member, Delegate, Resident 
Commissioner, officer, or employee 
who designates or recommends a con
tribution to a charitable organisation 
in lieu of an honorarium described in 
subparagraph (1) shall report within 30 
days after such designation or rec
ommendation to the Clerk— 

(A) the name and address of the 
registered lobbyist who is making 
the contribution in lieu of an hono
rarium; 

(B) the date and amount of the con
tribution; and 

(0) the name and address of the 
charitable organisation designated or 
recommended by the Member. Dele
gate, or Resident Commissioner. 

The Clerk shall make public informa
tion received under this subparagraph 
as soon as possible after it is received. 

(e) In this clause— 
(1) the term "registered lobbyist" 

means a lobbyist registered under the 
Federal Regulation of Lobbying Act 
or any successor statute; 

(2) the term "agent of a foreign 
principal" means an agent of a for
eign principal reglstsred under the 
Foreign Agente Registration Aot: and 

(3) the terms "officer" and "em
ployee" have the same meanings as 
in rule XXm. 
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(f) All the provisions of this clause 
shall be interpreted and enforced solely 
by the Committee on Standards of Offl-
ol&l Conduct. The Committee on 
Standards of Official Conduct is au
thorised co lsaae guidance on any mat
ter contained In this clause. 
Claims igainst the Government 

6. A person may not be an officer or 
employee of the House, or continue in 
Its employment, if he acts as an agent 
for the prosecution of a claim against 
the Government or If he is interested 
in such claim, except as an original 
claimant or In the proper discharge of 
official duties. 

RULE XXVI 
FINANCIAL DISCLOSURE 

1. The Clerk shall send a copy of each 
report filed with the Clerk under tit le 
I of the Ethics in Government Aot of 
1978 within the seven-day period begin
ning on the date on which the report is 
filed to the Committee on Standards of 
Official Conduct. By August 1 of each 
year, the Clerk shall compile all such 
reports sent to him by Members within 
the period beginning on January 1 and 
ending on June 16 of each year and 
have them printed as a House docu
ment, which shall be made available to 
the public. 

2. For the purposes of this rule, the 
provisions of t i t le 1 of the Ethics in 
Government Act of 1976 shall be consid
ered Rules of the House as they pertain 
to Members, Delegates, the Resident 
Commissioner, officers, and employees 
of the House. 
[Pertinent provisions of Title I Of the 

Ethics in Government Act of 1970 (5 
US.C. App. $ SI 101-111) fellow:) 

TITLE 1—FINANCIAL DISCLOSURR 
RBQUIRBMIUrTS OF FBDBRAL PERSONNEL 

Persons Required to File 
SEC. IOI. (a) Within thirty days of as

suming the position of an o n c e r or em
ployee described In subsection (f). an 
individual shall file a report containing 
the Information described in section 
102(b) unless the individual has left an
other position described in subsection 
(O within thirty days prior to assuming 
suoh new position or has already filed a 
report under this t it le with respeet to 
nomination for the new position or as a 
candidate for the position. * * * 

(c) Within thirty days of becoming a 
candidate as defined in section 301 of 
the Federal Campaign Act of 1971, in a 
calendar year for nomination or elec
tion to the Offioe of President. Vice 
President, or Member of Congress, or 
on or before May 15 of that calendar 
year, whichever is later, but in no 
event later than SO days before the 
election, and on or before May IS of 
each successive year an individual con
tinues to be a candidate, an individual 
other than an Incumbent President, 
Vice President, or Member of Congress 
shall file a report containing the infor
mation described in section 102(b). Not
withstanding the preceding sentence, 
In any calendar year in which an indl-
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vidua! continues to be a candidate for 
any office but all elections for such of
fice relating to such candldaoy were 
held In prior oalendar years, such indi
vidual need not file a report unless he 
becomes a candidate for another va
cancy In that office or another office 
during that year. 

(d) Any individual who is an officer 
or employee described In subsection (f) 
during any calendar year and performs 
the duties of his position or offioe for a 
period In excess of s ixty days in that 
calendar year shall file on or before 
May 16 of the succeeding year a report 
containing the Information described 
in section 102(a). 

(e) Any individual who occupies a po
sition described In subsection (f) shall, 
on or before the thirtieth day after ter
mination of employment in such posi
tion, file a report containing the Infor
mation described in section 102(a) cov
ering the preceding calendar year if the 
report required by subseotion (d) has 
not been filed and covering the portion 
of the oalendar year In which such ter
mination occurs up to the date the in
dividual left such office or position, un
less suoh Individual has accepted em
ployment in another position described 
In subsection (1). 

(f) The offioers and employees re
ferred to in subsections (a), (d), and (e) 
are— • • * 

(9) a Member of Congress as defined 
under section 109(12); 

(10) an officer or employee of the 
Congress as defined under section 
109(19); • * • 
(g)(1) Reasonable oxtansiona of t ime 

for filing any report may be granted 
under procedures prescribed by the su
pervising ethics office for each branch, 
but the total of such extensions shall 
not exceed ninety days. * * * 

(h) The provisions of subsections (a), 
(b), and (e) shall not apply to an indi
vidual who. as determined by the des
ignated agency ethics official or Sec
retary concerned (or In the case of a 
Presidential appointee under sub
section (b), the Director of the Office of 
Government Ethics), the congressional 
ethics committees, or the Judicial Con
ference. is not reasonably expected to 
perform the duties of his office or posi
tion for more than sixty days in a cal
endar year, except that if such Indi
vidual performs the duties of his office 
or position for more than sixty days in 
a calendar year— 

(1) the report required by sub
sections (a) and (b) shall be nied 
within fifteen days of the sixtieth 
day, and 

(2) the report required by sub
section (e) shall be filed as provided 
iu such subsection. 
(i) The supervising ethics office for 

each branch may grant a publioly 
available request for a waiver of any 
reporting requirement under this sec
t ion for an individual who is expected 
to perform or has performed the dudes 
of his office or position less than one 
hundred and thirty days In a calendar 

year, but only if the supervising ethics 
office determinea that— 

(1) such Individual is not a full-
time employee of the Government. 

(2) such individual is able to pro
vide services specially needed by the 
Government. 

(9) It Is unlikely that the Individ
ual's outside employment or finan
cial interests will create a conflict of 
interest, and 

(4) public financial dlsoloeure by 
such Individual is not necessary in 
the circumstances. 

Contents of Reports 
SBC. ioi. (a) Each report filed pursu

ant to seotlon 101 (d) and (e) shall in
clude a full and complete statement 
with respeot to the following: 

(1)(A) The source, type, and amount 
or value of Income (other than in
come referred to In subparagraph (B)) 
from any source (other than from 
current employment by the United 
States Government), and the source, 
date, and amount of honoraria from 
any source, received during the pre
ceding calendar year, aggregating 
S200 or more in value and, effective 
January 1,1991, the source, date, and 
amount of payments made to chari
table organizations in lieu of hono
raria, and the reporting individual 
shall simultaneously file with the ap
plicable supervising ethics office, on 
a confidential basis, a corresponding 
list of recipients of all such pay
ments, together with the dates and 
amounts of suoh payments. 

(B) The eource and type of Income 
which consists of dividends, rente, in
terest, and capital gains, received 
during the preceding calendar year 
which exceeds $200 In amount or 
value, and an indication of which of 
the following categories the amount 
or value of such item of Income Is 
within: 

(I) not more than 91,000, 
(II) greater than $1,000 but not 

more than 82,500, 
(iii) greater than $2,600 but not 

more than se.ooo, 
(lv) greater than 96,000 but not 

more than 916,000. 
(v) greater than 215,000 but not 

more than $50,000, 
(vl) greater than $50,000 but not 

more than $100,000, 
(vll) greater than noo.ooo but not 

more than $1,000,000, 
(viii) greater than $1,000,000 but 

not more than $5,000,000, or 
(lx) greater than $5,000,000. 

(2)(A) The identity of the souroe. a 
brief description, and the value of all 
gifts aggregating more than the 
minimal value as established by sec
tion 7342(a)(6) of t i t le 5. United 
States Code, or $250, whichever is 
greater, received from any source 
other than a relative of the reporting 
Individual during the preceding oal
endar year, except that any food. 
lodging, or entertainment reoeived as 
personal hospitality of an Individual 
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Legal Expense Fund Regulations 

MEMORANDUM T O ALL MEMBERS, OFFICERS, AND EMPLOYEES108 

From: Committee on Standards of Official Conduct 

Nancy L. Johnson, Chairman 

Jim McDermott, Ranking Democratic Member 

Date: June 10,1996 

The new gift rule exempts "a contribution or other payment to a legal expense fund established for the 
benefit of a Member, officer, or employee that is otherwise lawjfully made in accordance with the 
restrictions and disclosure requirements of the Committee on Standards of Official Conduct," as long as 
the contribution is not from a registered lobbyist or an agent of a foreign principal (House Rule 26, 
clause 5(a)(3)(E)). In light of this new rule, and pursuant to its authority thereunder, the Committee 
hereby issues regulations explaining its "restrictions and disclosure requirements" for legal expense 
funds. The regulations set forth below supersede the Committee's prior policies under the old gift rule109 

and take effect as of July 1,1996. The prior policies remain in effect until that date. 

Legal Expense Fund Regulations 

1. A Member, officer, or employee who wishes to solicit and/or receive donations, in cash 
or in kind, to pay legal expenses shall obtain the prior written permission of the Committee 
on Standards of Official Conduct"0 

2. The Committee shall grant permission to establish a Legal Expense Fund only where the 
legal expenses arise in connection with: the individual's candidacy for or election to federal 
office; die individual's official duties or position in Congress (including legal expenses 
incurred in connection with an amicus brief filed in a Member's official capacity, a civil 
action by a Member challenging the validity of a law or federal regulation, or a matter 
before the Committee on Standards of Official Conduct); a criminal prosecution; or a civil 
matter bearing on the individual's reputation or fitness for office. 

3. The Committee shall not grant permission to establish a Legal Expense Fund where the 
legal expenses arise in connection with a matter that is primarily personal in nature (e.g.. a 
matrimonial action). 

4. A Member, officer, or employee may accept pro bono legal assistance without limit to 
file an amicus brief in his or her capacity as a Member of Congress; to bring a civil action 
challenging the validity of any federal law or regulation; or to bring a civil action 
challenging the lawfulness of an action of a federal agency, or an action of a federal official 
taken in an official capacity, provided that the action concerns a matter of public interest, 
rather than a matter that is personal in nature. Pro bono legal assistance for other purposes 
shall be deemed a contribution subject to the restrictions of these regulations. 

5. A Legal Expense Fund shall be set up as a trust, administered by an independent trustee, 
who shall oversee fund raising. 
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6. The trustee shall not have any family, business, or employment relationship with the 
trust's beneficiary. 

7. Trust funds shall be used only for legal expenses (and expenses incurred in soliciting for 
and administering the trust), except that any excess funds shall be returned to contributors. 
Under no circumstances may the beneficiary of a Legal Expense Fund convert the funds to 
any other purpose. 

8. A Legal Expense Fund shall not accept more than $5,000 in a calendar year from any 
individual or organization. 

9. A Legal Expense Fund shall not accept any contribution from a registered lobbyist or an 
agent of a foreign principal. 

10. Other than as specifically barred by law or regulation, a Legal Expense Fund may 
accept contributions from any individual or organization, including a corporation, labor 
union, or political action committee (PAC). 

11. No contribution shall be solicited for or accepted by a Legal Expense Fund prior to the 
Committee's written approval of the completed trust document (including the name of the 
trustee). No amendment of the trust document is effective, and no successor or substitute 
trustee may be appointed, without the Committee's written approval. 

12. Within one week of the Committee's approval of the trust document, the beneficiary 
shall file a copy of the trust document with die Legislative Resource Center (B-106 Cannon 
House Office Building) for public disclosure. 

13. The beneficiary of a Legal Expense Fund shall report to the Committee on a quarterly 
basis, with a copy filed for public disclosure at the Legislative Resource Center: 

a) any donation to the Fund from a corporation or labor union; 

b) any contribution (or group of contributions) exceeding S250 in a 
calendar year from any other single source; and 

c) any expenditure from the Fund exceeding 5250 in a calendar 
year. 

The reports shall state the full name and street address of each donor, contributor or 
recipient required to be disclosed. Beginning October 30,1996, these reports shall be due as 
follows; 

Î .p.Qitin^ Period Que Date 

January 1 -- March 31 April 30 

April 1 - June 30 July 30 

July 1 - September 30 October 30 

NO. 2547 B P. 17., 
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October 1 - December 31 January 30 

14. Any Member or employee who established a Legal Expense Fund prior to July 1,1996 
shall make any necessary modifications to the trust document to bring it into compliance 
with these regulations and shall disclose the trust document with his or her first quarterly 
report of the 105th Congress on January 30, 1997. Reports of receipts and expenditures 
shall be due beginning October 30,1996, as stated in paragraph 13, above. 

Use of Campaign Funds for Legal Expenses 

This Committee has stated (in the 1992 Ethics Manual) that Members may use campaign funds to 
defend legal actions arising out of their campaign, election, or the performance of their official duties. 
More recently, however, the Federal Election Commission (FEC) issued regulations defining 
impermissible personal uses of campaign funds, including using campaign funds for certain legal 
expenses. Any Member contemplating the use of campaign funds for the direct payment of legal 
expenses or for contribution to a legal expense fund should first contact the FEC. 

NO. 2547 ttP. 1 8 , , 
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(B) which is conducted for a purpose comparable to the purpose stated in section 2451 of 
this title, and 

(C) which is specifically approved by the Director of the United States Information Agency 
for purposes of this section; 

but the Congress does not consent to the acceptance by any Federal employee of any portion of any such 
grant or other form of assistance which provides assistance with respect to any expenses incurred by or 
for any member of the family or household of such Federal employee. 

(2) For purposes of this section, the term "Federal employee" means any employee as defined in 
subparagraphs (A) through (F) of section 7342(a)(1) of Title 5, but does not include a person described 
in subparagraph (G) of such section. 

(b) Foreign grants and other assistance not gifts for purposes of section 7342 of Title 5 

The grants and other forms of assistance with respect to which the consent of Congress is given in 
subsection (a) of this section shall not constitute gifts for purposes of section 7342 of Title 5. 

(c) Regulations 

The Director of the United States Information Agency is authorized to promulgate regulations for 
purposes of this section. 

m These regulations have been updated in several respects, including to reflect certain Committee policies established 
after the regulations were originally issued, and the re-numbering of the House Rules that occurred at the beginning 
ofthelOoMh Congress. 

m See House Ethics Manual, 102d Cong., 2d Sess. 49-50 (1992). 

110 Permission is not required to solicit and/or receive a donation in any amount from a relative or a donation of up to 
S250 from a personal friend. 

1,1 This memorandum has been updated in several respects, including to reflect the re-numbering of the House Rules 
that occurred at the beginning of the 106th Congress. 

112 One or more loans or claimed loans were at issue in several Committee proceedings, including In the Matter oj 
Representative James C. Wright, Jr. (Committee Statement of April 13, 1989, pp. 82-83), and In the Matter oj 
Representative Charles H. Wilson of California (H.R. Rep. No. 930,96th Cong., 2d Sess,, p. 4 (1980)). 

113 The established nature of this standard is also indicated by the fact that according to financial disclosures, a 
number of Members and staff have loans from individuals or entities that arc not financial institutions. 
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48 ETHICS MANUAL CH. 2 

the Code of Official Conduct was to prevent Members from 
"cashing in" on their official positions in Congress: 

In the age of computerized mass mailings, it is un
necessary for people to gather together in a common 
place on a particular date to constitute a "fund-rais
ing event." 

* * * * 

A major thrust of the provisions contained in the 
new House Rules adopted March 2, 1977, was to se
verely limit the potential for Members to "cash in" 
on their positions of influence for personal gain. 
Therefore, a limitation on outside earned income 
was proposed and adopted. A proposal to abolish un
official office accounts was offered and adopted. A 
proposal to prohibit the conversion of political funds 
to personal use was adopted. And the proposal dis
cussed above to treat all proceeds from fund-raising 
events as campaign contributions was also adopted. 
Therefore, it would appear that a proposal to solicit 
funds for personal use would be contrary to the 
"spirit" of the House Rules adopted pursuant to H. 
Res. 287 . u 

The Select Committee on Ethics also found that a Member 
may not accept for unrestricted personal use the proceeds of 
a fundraiser conducted by a group independent of the 
Member: "[lit is irrelevant whether the Member himself 
solicits these funds, or whether the Member accepts funds for 
personal use that are solicited on his behalf by an independ
ent committee."75 

7 4 HOUSE SRIRCT COMM, ON ETHICS, Advisory Opinion No. 4 (Apr. 6, 19771. re
printed in FINAL RRPORT, H. RCP. No. 95-1837. supra nolo 18, app. at 61-62. and 
at the end of Chapter 8 or this MANUAL. See atsn House Rule 48, el. 2 (on adhering 
to the spirit as well as the letter of House rules). 

711 HOUSE SELECT COMM, ON ETHICS, Advisory Opinion No. l l (May 11, 1977), re
printed in FINAL RRPORT. H. Rfii'. NO. 95-1837, supra note 18, app. at 76-77, and 
al the end of Chapter 8 or this MANUAL. 
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LEGAL DEFENSE FUNDS 
The Committee on Standards has determined that Mem

bers may use campaign funds to defend legal actions arising 
out of their campaign, election, or the performance of their 
official duties.76 The Committee deems the protection of a 
Member's reputation and presumption of innocence to be a 
valid political purpose. These funds remain campaign con
tributions, however, subject to all the restrictions on other 
campaign contributions, including the reporting require
ments, contribution limits, and prohibitions on corporate, 
labor union, and government contractor contributions. 

Alternatively, a Member, officer, or employee may choose 
to set up a "legal defense fund" independent of any campaign 
fund. (Officers and employees obviously do not have the 
option of using campaign funds and would have to resort to 
separate legal defense funds for actions arising out of their 
official duties.) The Select Committee on Ethics established 
an exemption to Rule 43, clause 7, such that funds raised 
specifically for legal defense are not deemed to be campaign 
contributions.77 Such legal defense funds are, however, sub
ject to the gift rule. , 

Under the gift rule, a Member, officer, or employee must 
get a prior written waiver from the Committee in order to 
accept contributions to a legal defense fund of more than 
$250 a year from any source other than a relative. The Com
mittee will consider a waiver request where the fund com
plies with certain general guidelines: The fund should be 6et 
up as a trust, to be administered by an independent trustee 
who will oversee fundraising. The trustee may not have any 
family, business, or employment relationship with the trust's 
beneficiary. Trust funds may be used only for legal expenses, 
except that any excess funds must be returned to contribu
tors on a pro rata basis or donated to charity. Under no cir
cumstances may the beneficiary of a legal defense trust fund 
convert the funds to any other purpose, No individual or 
organization may contribute more than $5,000 in a single 
year. 

"This conclusion accords with rulings of the Federal Election Commission. See 
FEC Advisory Op. 1986-9, 2 Fed. Election Camp. Fin. Guide (CCH) 15851, at 
11.267 (Apr. 22, 1986); FEC Advisory Op. 1977-39. 1 id. 15264, at 10,211 (Aug. 26, 
1977). 

71 See FOUL REPORT. H. REP. No. 95-1637, supra note 16, at 15. Set also FEC 
Advisory Op. 1983-37, 1 Fed. Ejection Camp. Fin. Guide (CCH) 15737, at 11.013 
(Nov. 18, 1983); FEC Advisory Op. 1989*21. Id. 15725, at 10.994 (Sept. 20. 1963); 
FEC Advisory Op. 1979-37. id. 15419. at 10.460 (July 19,1979). 
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