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2000 WL 33400198 . -. Pagel
(Cite as: 2000 WL 33400198 (Mich.App.))

Only the Westlaw citation is currently available.

NOTICE: THIS IS AN UNPUBLISHED OPINION. SEE MI R A MCR 7.215 FOR RULES
REGARDING THE USE AND CITATION OF UNPUBLISHED OPINIONS.

Court of Appeals of Michigan.

SIXTEENTH CONGRESSIONAL DISTRICT DEMOCRATIC COMMITTEE, Sixteenth Congréssional °
District Democratic Executive Committee, Christopher E. Smith, Metro Wayne
Democratic Club, B.I.N.G.0., and Cliff Johnson, Plaintiffs~Appellees,

v.

COMMISSIONER OF THE BUREAU OF STATE LOTTERY, and BUREAU OF STATE LOTTERY,

’ Defendants-Appellants.

No. 213764.
Nov. 21, 2000.

Before: NEFF, P.J., and TALBOT and J.B. SULLIVAN _[FN*}], JJ.

EN* Former Court of Appeals judge, sitting on the Court of Appeals by
assignment. '

MEMORARNDUM.

*l Defendants appeal as of right from the trial court's order granting summary
disposition to plaintiffs pursuant to MCR_2.116(C) (10) on their claims Zor
declaratory and injunctive relief. We reverse.

Defendants argue on appeal that the trial court erred in concluding that the
pending referendum. on 1994 PA 118 left the Legislature without authority to
enact 1995 PA 275, and that defendants' refusal to issue plaintiffs bingo
licenses in reliance on 1995 PA 275 was therefore unlawful. In Raynolds v.
Bureap of State Lottery, 240 Mich.Aop 84: 610 NW2d 597 (2000), this issue was
recently resolved contrary to the trial court's ruling 'in the present case. We
are bound by Reynolds pursuant to MCR 7.215(K) (l). The trial court's ruling is
therefore reversed.

In light of our resolution, we need not address defendant's remaining issues.

Reversed.

END OF DOCUMENT

Copr. © West 2001 No Claim to Orig. U.S. Govt. Works
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STATF OF MICHIGAN

o, John Lngler, Governor
¥ BUREAU OF STATE 1LOTTERY
A

o

v
It

10] E. Hillsdale, Box 30023, Lansing. Michigzan 48909
Phone (517)335-5600 Fax (517)335-5651
www state.mi.us/milottery
James L. Kipp, Acting Commussioner

Lol

SR

77

September 24, 2001

Cerlified
Return Receipt Requested

Gary L Kohut
Demacratic Executive Comm Oakland Co
2414 John R #A203

Troy. Michigan 48083

ID 103099 / A03099

Dear Mr. Kohut:

Because of a recent rufing by the Michigan Supreme Court, organizations which fall
within the definition established for a “committee”, within the Michigan Campaign
Finance Act, are specifically ineligible for licensure under Act 382 of the Public Acts of
1972 (Bingo Act), as amended.

By enactment of Act 275 of the Public Acts of 1995, Section 103(6) of the Bingo Act was
amended to create specific exclusions from the definitions for qualified organizations
eligible for licensure: “Qualified organization does not include a candidate committee,
political committee, political party committee, ballot question committee, independent
committee, or any other committee as defined by, and organized pursuant to the
Michigan campaign finance act, Act No. 388 of the Public Acts of 1976, bemg sections
169.201 to 169.282 of the Michigan Compiled Laws.”

As you may know, several affected licensees subsequently filed legal challenges to the
validity of this amendment. As a result, in February 1998, the Bureau of State Lottery
was ordered by a Wayne County Circuit Court Judge to continue licensing political
committees during the pendency of the litigation (Sixteent Congressional District
Democratic Commiitiee, et al v. Bureau of State Lotleryj. in 2000, the Courl of Appeais
issued decisions in two cases, one reversing the Wayne County Circuit Court and
upholding the validity of Act 275 of the Public Acts of 1995 and the other affirming a
Barry County Circuit Court decision upholding the validity of the statute. However,
those decisions did not impact the Wayne County Circuit Court directive due to attempts
to appeal to the Michigan Supreme Court.

Because of the foregoing events, the Bureau of State Lottery’s ability to implement Act
275 of the Public Acts of 1995 has, until recently, been precluded. However, on
March 27, 2001, the Michigan Supreme Court, in Sixteenth Congressional District
" Democratic Committee, et al v. Bureau of State Lottery, denied ah application for leave
to appeal; thereafter, on August 28, 2001, the court denied a motion for reconsideration.
The August 28, 2001, order had the effect of implementing the earlier decisions by the
. Court of Appeals, which confirmed the validity of the challenged statute.
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Democratid Executive Comm Oakland Co
September 24, 2001
Page 2

ID 103099 / A0309

According to records of the Bureau, the current and/or previous bingo license .
applications submitted by your organization indicate that it falls within the definition of a
“committee” under the Michigan Campaign Finance Act (Act 388 of the Public Acts of
1976, as amended). As a result of Act 275 of the Public Acts of 1995, such commiittees
are no longer eligible for licensure under the Bingo Act.

Compliance Meeting

Since the Bingo Act specifically prohibits the licensure of committees, your organization
is no longer eligible to hold a bingo license. You are advised that the Administrative
Procedures Act, Act 306 of the Public Acts of 1969, as amended, [MCL 24.201 et. seq.},
provides an informal opportunity for your organization to demonstrate compliance with
lawful requirements for licensure. A compliance meeting has been scheduled for

1:00 p.m. on Friday, October 19, 2001, at our offices at 101 East Hillsdale, Lansing,
Michigan. If your organization or its counsel fail to appear at the meeting, you will be
considered to have waived your right to a compliance meeting and formal proceedings 1o
terminate the bingo license issued to your organization will go forward.

Should you choose to voluntarily surrender your license, please sign, date, e_md retumn
the enclosed agreement and we will cancel the scheduled compliance meeting.

If you have any questions, please contact me at (517) 335-5781.

Si

rely.

Robert S. Blessing
Licensing Director
Charitable Gaming Division
RSB:law

¢ Michael Petersen, Deputy Commissioner
Michael Stafford, Assistant Attomey General

Enclosures
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2000 WL 33400198 .y . Pagel
(Cite as: 2000 WL 33400198 (Mich.App.))

Only the Westlaw citation is currently available.

NOTICE: THIS IS AN UNPUBLISHED OPINION. SEE MI R A MCR 7.215 FOR RULES
REGARDING THE USE AND CITATION OF UNPUBLISHED OPINIONS.

Court of Appeals of Michigan.

SIXTEENTH CONGRESSIONAL DISTRICT DEMOCRATIC COMMITTEE, Sixteenth Congressional
District Democratic Executive Committee, Christopher E. Smith, Metro Wayne
Democratic Club, B.I.N.G.0O., and Cliff Johnson, Plaintiffs-Appellees,

v.

COMMISSIONER OF THE BUREAU OF STATE LOTTERY, and BUREAU OF STATE LOTTERY,
Defendants-Appellants.

No. 213764.

Nov. 21, 2000.

Before: NEFF, P.J., and TALBOT and J.B. SULLIVAN _[EN*], JJ.

EN* Former Court of Appeals judge, siﬁting on the Court of Appeals by
assignment.

MEMORANDUM.
*1 Defendants appeal as of right from the trial court's order granting summary

disposition to plaintiffs pursuant to MCR 2.116(C) (10) on their claims for
declaratory and injunctive relief. We reverse.

Defendants argue on appeal that the trial court erred in concluding that the
pending referendum on 1994 PA 118 left the Legislature without authority to
enact 1995 PA 275, and that defendants' refusal to issue plaintiffs bingo
licenses in reliance on 1995 PA 275 was therefore unlawful. In Revnolds v.
Bureau of State Lottery, 240 Mich.App 84; 610 NW2d 597 (2000), this issue was
recently resolved contrary to the trial court's ruling in the present case. We
are bound by Reynolds pursuant to MCR 7.215(H) (1). The trial court's ruling is
therefore reversed.

In light of ocur resolution, we need not address defendant's remaining issues.
Reversed.

END OF DOCUMENT

Copr.© West 2001 No Claim to Orig. U.S. Gov. Works
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Gary L. Kohut, Chair...Rose Quintana, Vice-Chair...DoiJacksos, Vice-Chair...Martha Blom, Vice-
Chair...Gragory Miles, Vice-Chair...Debbie Goidberg, Corresponding Secretary...Roso Christoph
Recording Secretary...David Woodward, Treasurer...Charlie Gross, 8th District Vice-Chanr...Sngrizﬁ
Grace, 9th District Vice-Charr...Vicki Barner, 11th Distrlct Chair...Marilyn Stephan, 12th Distriet
Vice-Chair...Dick Long, Officer-at-Large...Sylvia Stem, Officer-at-Large...Bill Cahalan. Officer-at-
Large...Marie Donigan, Officer-at-Large...Michae! Kohut, Officer-at-Large...Odessa McClellan,
Ofticer-at-Large...Joseph Stetz, Officer-at-Large.

7RoM 1 DAKLAND €O DEMOCRATIC PARTY FAX NO. :

OAKLAND COUNTY

DEMOCRATIC PARTY
P.O. Box 423
Troy, Mi 48099-0_423

Phone: 248-584-0410
Fax: 248-564-1020

vl
November 13, 2001

Bureau of State Lottery
Licensing Division
Charitable Gaming Division
101 E. Hillsdale

Lansing, MI 48933

Re: Organization ID #102814
Organization ID #103099

Enclosed please find the Qualified Organization Information Change
Form requesting name changes for the bingo licenses referenced
above.

Your cooperation in'forﬁarding revised licenses for both bingos
with the amended name changes as soon as possible would be greatly
appreciated.

Thank you for your attention to this very important matter.
yéurs Sincerely,

Gary Kohut



-

-

FROM :

...,

DAKLAND CO DEMOCRATIC PARTY FAX NO. : 248 S84 1020

Cerllitd Fa8
; Rerarn Rocoipt Fee -
(Erdorstmant Modisnd)

Roulrictes Dewvery oz
ErZarsamont Reguwsd)

Tout Postag: . Fees | §

“@.‘5% OF S'nma Lm-nsw {

,g;l 5;~-i4x&4;50/¥l£%ﬁaa

‘Ht“:w‘l Eseniy

7000 16?70 DOLY 3993 3763

& Compiete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is deaired,
@ Print your name and address on the reverse

Dec. 1@ 2281 11:38AM

80 that we can retum the card to you.
8 Attach this card to the back of the mailpisce, X
or on the front if space permits.

1. Anticle Agoressed to:

(uREp W oF STAE | ﬁwai\
1 JCEQSI06 DIETS
AR ITADLE Gawar VIS0
101 E. S PaL goN 2 > “T::em O Express Msi
ARSI, MT #8193 ce S H s Dot
?o T G. “\ [4 Reswictac Delivery? (Exua Feg) 0 Yes
Number (Cop,
~ Don, 1GN0 doll #3343
* PS Form 3811. July 1899 Damestic Raturn Recerpt 102585.03-44-0952

-
~—

P8 .



FROM : OAKLAND £O DEMOCRATIC PARTY FAX ND. : 248 S84 1028 ‘Dec. 10 2001 11:38AM P9

T MICHIGAN LOTTGRY

o . .
i i Qu : .

G, aiambC e vson ALIFIED ORGANIZATION INFORMATION CHANGE

=== ”ﬁ ?fzng.h%mem 48909 y. Act 38-? _of the Public Acts of 19?2, as amended.

WOITRY  ww Siate.mi.us/milottery

o s e _ | PLEASE PRINT
on i RElr i Lcones ABBEn g Sl e armon e oy
Organization Name : _
ol af, f‘(ftaepnm Number Organiza{nn/:u.fuir O/
. 1 Q4P s€Y-0570 | ynz90/4)
ORGA Ot LO ON ADDR ) y
CURRENT Organization Location Address:
el ess; CHANGE Organization Location Address To.
City County ZIP Code City County 2
F 1P Code
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o Rani2ation Mailing Address: CHANGE Oraanization Maifing Addrexs To:
Cily | ZIP Cade City ZWF Code

ADD THESE ORGANIZATION OFFICERS. N

List the name, home address. and telephone numbers for each orqanization officer acded.

Name Streel . Home Teleghane
( )

e City, State, ZIP Godc Worx Talephone
( o )

Name Sveet : Hame Telephone
. ( )

Yine City, Staws. ZIP Code . |Work Telephone
( )

Name Street Home Telephone
. | )

[Te Ciy. Sile, ZIP Code Work Teleprone
: B )
| Name Street Home 1ciephone
( )

Title N Cry, State, ZIF Code Wark Telsphone
' ( )

Anrach additionsl sheets if necessary -

REMOVE THESE ORGANIZATION OFFICERS®

List the name and title for organization officers ta be removed. L
Name Yite
Name Tile
Name [Tl
A Attach additionaf sheats if necessary
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l/rk*w\.v =D AaRy ). Kowuer laumR . H-13.a¢

PLEASE MAKE A COPY OF THE COMPLETED FORM FOR YOUR RECORDS

i
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; c Gary L. Kohut, Chair...Rose Quintana, Vice-Chair...Don QURL’&AI!E'BRM. Vice-

Chmr...grego:y Miles, Vice-Chair...Debbie Goldberg, Corresponding Secretary...Rosa Chri
Recording Secretary...David Woodward, Treasurer...Charlie Gross.geth Distrig Vice-Chcair.lsg::&
. Qrace. 9t.h Du_:trict Vice-Chair...Vicki Barett. 11th District Chair...Marilyn Staphan, 121h Di;uict
; Vice-Chair...Dick Long, Qfficer-at-Large...Sylvia Stern, Officer-at-Large...Bill Cahalan. Officer-at-
Large...Marie Donigan, Otticer-at-Large...Michael Kohut, Officor-at-Large...Odessa McClefian
Officer-at-Large...Joseph Stetz. Officer-at-Largs. '

OAKLAND COUNTY
DEMOCRATIC PARTY

P.O. Box 423
Troy, Ml 48099-0423

Phone: 248-584-0410
Fax: 248-584-1020

cd@m—

November 2, 2001

Mr. E. Michael Stafford
Assistant Attorney General
Lottery and Racing Division
1 Michigan Avenue, Suite 300
P.0. Box 30217

Lansing, MI 48509

Re: Organization ID #102814
Organization ID #13099

Dear Mr. Stafford:

I have enclosed copies of:
1) Our 2000 year end Federal Election Commission report;
2) Our 2000 year end campaign finance report to the
Michigan Secretary of State.

our reports to the Federal Election Commission will show that all
bingo proceeds went into our federal account and our campaign
finance report to the Michigan Secretary of State will show that
no bingo funds were deposited in the State committee account.
They are two separate committees.

In reviewing this matter following our hearing, I believe it is
appropriate for us to clarify the names of our state committee and
clarify the the license holder names on our bingo licenses and
records. We have therefore enclosed the- appropriate gualified
organization information change.form for both bingo licenses. We
are also sending a name change request form to the Secretary of
State‘s office for our state committee.

I hope that the enclosed records will leave no doubt with the
Bureau that our federal committee is qualified to hold bingo
licenses.
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| ~ DUPLICATE

Mr. E. Michael Stafford
November 2, 2001
Page 2

As I explained to you in my phone call of October 31, we,
following a vote of our officers on October 27, 2001, axe going to
have Mary Ellen Gurewitz at the Sachs Waldman firm represent us ih
further proceedings in this matter. I, nonetheless, would like to
deal with you directly whenever possible to give you any
information you might need or answer any questions you might have.
If you would like any written legal argument from us, I can
provide you with that as well. I am also willing to discuss with
you any other issues you deem appropriate as they arise.

If you have any questions please feel free to contact our office
at (248)584-0510 or call me directly at (248)680-8870.

¥ours Sincerely aA_
Ao YRS

Gary Kohut

GLK:wWr
enc.
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STATE OF MICHIGAN
John Engler, Govemor \'W‘ ,
BUREAU OF STATE LOTTERY @
101 E. Hillsdale, Box 30023, Lansing, Michigan 48909 '

Phone (517)335-5600  Fax (517)335-5651
www stale.mi.us/milottery
Jumcs E. Kipp. Acting Commissioner

i

September 24, 2001

Certified
Retum Receipl Requested

Notice of intent to Commence Formal Proceedings
Gary L. Kohut

Demaocratic County Committee Oakland Co
2414 John R #A202
Troy, Michigan 48083

ID 102814/ A02814

Dear Mr. Kohut:

Because of a recent ruling by the Michigan Supreme Court, organizations which fall
within the definition established for a “committee”, within the Michigan Campaign
Finance Act, are specifically ineligible for licensure under Act 382 of the Public Acts of
1972 (Bingo Act), as amended.

By enactment of Act 275 of the Public Acls of 1995, Section 103(6) of the Bingo Act was
amended to create specific exclusions from the definitions for qualified organizations
eligible for licensure: “Qualified organization does not include a candidate committee,
political committee, political party committee, ballot question commiltee, independent
committee, or any other committee as defined by, and organized pursuant to the
Michigan campaign finance act, Act No. 388 of the Public Acts of 1876, being sections
169.201 to 169.282 of the Michigan Compiled Laws.”

As you may know, several affected licensees subsequently filed iegal challenges to the
validity of this amendment. As a result, in February 1998, the Bureau of State Lottery
was ordered by a Wayne County Circuit Court Judge to continue licensing political
committees during the pendency of the lmgauon {Sixteenth Congressional District
Democratic Mmmee, et al v. Bureau of State Lotiery). In 2000, the Court of Appeais
issued decisions in two cases, one reversing the Wayne County Circuit Court and
uphoiding the validity of Act 275 of the Public Acts of 1995 and the other affiming a
Barry County Circuit Court decision upholding the validity of the statute. However,
those decisions did not impact the Wayne County Circuit Court directive due to attempts
to appeal to the Michigan Supreme Court.

Because of the foregoing events, the Bureau of State Lottery's ability to implement Act
275 of the Public Acts of 1995 has, until recently, been preciuded. However, on

March 27, 2001, the Michigan Supreme Court, in Sixteenth Congressional District
Demacratic Committee, et al v. Bureau of State Lotterv, denied an application for leave
to appeal; thereafter, on August 28, 2001, the court denied a motion for reconsideration.
The August 28, 2001, order had the effect of implementing the earlier decisions by the
Court of Appeals, which confirmed the validity of the challenged statute.
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According to records of the Bureau, the current and/or previous bingo license
applications submitted by your organization indicate that it falls within the definition of a
“committee” under the Michigan Campaign Finance Act (Act 388 of the Public Acts of
1976, as amended). As a result of Act 275 of the Public Acts of 1895, such committees
are no longer eligible for licensure under the Bingo Act.

Compliance Meeting

Since the Bingo Act specifically prohibits the licensure of committees, your organization
is no longer eligible to hold a bingo license. You are advised that the Administrative
Procedures Act, Act 306 of the Public Acts of 1969, as amended, [MCL 24.201 et. seq.],
provides an informal opportunity for your organization to demonstrate compliance with
lawful requirements for licensure. A compliance meeting has been scheduled for

9:00 a.m. on Friday, October 19, 2001, at our offices at 101 East Hilisdale, Lansing,
Michigan. If your organization or its counsel fail to appear at the meeting, you will be
considered to have waived your right to a compliance meeting and formal proceedings to
terminate the bingo license issued to your organization will go forward.

Should you choose to voluntarily surrender your license, please sign, date, and return
the enclosed agreement and we will cancel the scheduled compliance meeting.

If you have any questions, please contact me at (§17) 335-5781.

iRcerely,

Robert S. Blessing
Licensing Director
Charitable Gaming Division
RSBilaw

¢: Michael Petersen, Deputy Commissioner
Michael Stafford, Assistant Attorney General

Enclosures
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Court of Appeals of Michigan.

SIXTEENTH CONGRESSIONAL DISTRICT DEMOCRATIC COMMITTEE, Sixteenth Congressional
District Democratic Executive Committee, Christopher E. Smith, Metro Wayne
Democratic Club, B.I.N.G.0., and Cliff Johnson, Plaintiffs-Appellees, -

v.

" COMMISSIONER OF THE BUREAU OF STATE LOTTERY, and BUREAU OF STATE LOTTERY,

Defendants-Appellants.
No. 213764.
Nov. 21, 2000.

Before: NEFF, P.J., and TALBOT and J.B. SULLIVAN _(EN*], JJ.

EN* Former Court of Appeals j'udge,' sitting on the Court of Appeals by
assignment. ' ' ' .

MEMORANDUM..

*1 Defendants appeal as of right from the trial court's order granting summary
. disposition to plaintiffs pursuant to MCR_2. 116(C) (10) on their claims for
declaratory and injunctive relxef We reverse. ’

Defendants argue on appeal that the trial court erred in concluding that the -
pending referendum on 1994 PA 118 left the Legislature without authority to
enact 1995 PA 275, and that defendants' refusal to issue plaintiffs bingo
licenses in reliance on 1995 PA 275 was therefore unlawful. In Reynolds v.

~ Bureau of State Lottery, 240 Mich.Aop 84; 610 NW2d 597 (2000), this issue was
recently resolved contrary to the trial court's ruling in the present case. We
are bound by Reynolds pursuant to MCR 7.215(E)(l). The trial court's ruling 15
therefore reversed.

In light of our resolution, we need not address defendant's remaining issues.

Reversed.
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