September 5, 2000

Office of General Counsel

T AOR 2000- 2b

Attention: BradleyLitchfield
Reference: Adwisory Opinion Request
Counselor,

=]
Enclosed is a copy of an August 25, 2000 letter from Mt. Cardl Owenby, Jr. to me (and otheF"

Florida Reform Party federal candidates), referencing a purported “excessive contribution”
from the Florida Reform Party Executive Committee to my US. Senate campaign. The
funds transfer in the amount of $2542.62 constituted a refund to my campaign of a “party
assessment” collected from my campaign by the State of Florda in behalf of the Florida
Reform Party.

In reviewing FEC regulations I find that, as a legally qualified candidate for the US Senate, I
have standing to request an Advisory Opinion into the interpretation leading to the
conclusion that the $2546.62 refund constituted a “contribution” and was thus subject to a
$1000 limitation. I would like to use this means to formally request such an Adwisory
Opinion. Pending issuance of the Opinion, I am withholding return of $1542.62 to the
Florida Reform Party Executive Committee, but will refrain from spending the amount in
question while the matter is under consideration.

Also enclosed are copies of Flosrida Statutes which reserve a portion of the $8202 federal
filing fee as a “party assessment.” Enclosed, as well, is a State warrant showing the total
amount collected by the State in behalf of the Flonda Reform Party, as well as a
communication to the Florida Reform Party Executive Committee accompanying the funds
transfer. The documentation details a clear audit trail of the exact amount in question from
my Campaign Committee to the State — from the State to the Reform Party Executive
Committee — and from the Executive Committee to my Campaign Committee.

‘The amount in question is clearly an assessment paid by my campaign to the Florida Reform
Party. The State has merely acted as a collection agent.

Moreover, whether the Reform Party Executive Committee is compelled by law to refund
the assessment to its candidates is immaterial to the definition of the word “refund.”

Compulsion is nowhere contemplated by Webster as a component necessary to the act of
“refunding”

Thank you for your consideration of this matter. Please advise if I have not followed
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correct form in the submission of this request, or if there is any further information I can
provide.

Sincerely,

%«-’e Neck s
Joel Deckard

Florida Reform Party nominee -
US Senate

cc: Mr Jonathan Levin
St Attorney

Card Owenby, Jr.
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[ UNITED STATES SENATE LA
' 2000 Election Ballot

QUALFICATIONS (Articls |, Section 3, U. S. Constitution)

1. Chizen of the United States for at least 9 years;
2. Must be ai least 30 years of age;
3. Must be 3 resident of the siate when elected.

QUALIFVING REQUIREMENTS, FEES AND FORMS
Qualifying for federai office begins noon, May 8, 2000 and ens noon, May 12, 2000.

Regular Qualifying Method (section 99.061, F.S.)
During the quatifying pesiod the following must be submitted to the Division of Elections:

1. Federal Office LoyaRy Oath, Oath of Candidate sand Statement of Paty (Form DS-DE 27 for major and mincr panty
azwm)mrwmlmwmomnomumﬁmmm DS-DE 27B for no party. affifation
candidales).

2 alifying fee of $8,202 for candidates of annual asof 1, 1993) or $5.468 fi ]
Mncammms (4$nfannumhq.s dj.j,“:_?.s,;)_ salary July ) or no party

Alternative Method of Qualifying (sections 99.085, 99.0955 and 99.096, F.S.)
During the qualifying period the foliowing must be submitted to the Divislon of Elections:
®  Major and minor party candidates:
1. Federal Office Loyalty Oath, Oath of Candidate and Statement of Pasty (Form DS-DE 27).
2. Petition signatures af 1% of the total registered eleciors in the state (82,203 valid signatures).
If the candidate is unable to collect the required number of signatures he or she may still pay the qualifying fee.
Minor party executive committees shall submit to the Division of Elections, the official list of federal candidstes
nominated to be on the general election bafiol, no latar than noon, May §, 2000.
o Candidates with no party sffiliation: -
1. Federai Office Loyaky Oath and Oath of Candidate (Form DS-DE 278).
2. Petition signatures of 1% of the iotal registered alectors in the State (82,203 valid signatures).
ff the candidate is unabie to collect the required number of signatures he or she may still pay the qualifying fee.

WHO CAN SIGN PETITIONS
Any registered elector in the state may sign a petition.
WHERE YO OBTAIN PETITIONS
Petition cards (Form DS-DE 1 ummmmdembm-g' ing January 5. 2000 through —
A (Form DS-DE 15) with the Division of Elections priof 1o | =

17, 2000, the ARemative Method Alfidavit
wu&?mwmw%wmum
DEADLINE FOR SUBMITTING PETITIONS

No later than noon, April 17, 2000 - Candidates must submi petiions for verification to county supervisor of elections in
the coumnty in which the voter is . There is 3 10 cents per name fee for verifying signatures, which must be pald
upon submission of petitions, or the candidate may file an undue burden oath with the supersvisor of elections in each
county in which pelitions are submiited to waive the cost of verification.

May 5, 2000 - Supervisors of elections must certify number of valld signatures to Division of Elections.

WRITE-IN METHOD (section 99.061, £.S.)
During the quaitfying period, the following must be submitied 0 the Division of Elections:
1. Federal Office Loyalty Gath and Oath of Candidate for Write-in Candidates (Form DS-DE 27A).

2. No quallfying lee required.
A blank will be on the slection baliol for names of write-in candidales 10 be written in.
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The Florida Statutes btsp://www.leg state flusicitizen/docum...te&k View_Mode=Print& URL=Ch0099/SEC092.HTM

The 1999 Florida Statutes
- View Statutes Order Statutes Online Sunshine Print View

Title IX Shagter 99 View Entire
ELECTORS AND Candidates, Campaign Expenses, Chapter
ELECTIONS and Contesting Elections

99.092 Qualifying fee of candidate; notification of Department of State.--

(1) Each person seeking to qualify for nomination or election to any office,
except a person seeking to qualify by the alternative method pursuant to s.
99,095, s. 99.0955, or s. 99,096 and except a person seeking to qualify as a
write-in candidate, shall pay a qualifying fee, which shall consist of a filing fee
and election assessment, to the officer with whom the person qualifies, and any
party assessment levied, and shall attach the original or signed duplicate of the
recelpt for his or her party assessment or pay the same, in accordance with the
provisions of s. 103.121, at the time of filing his or her other qualifying papers.
The amount of the filing fee Is 3 percent of the annual salary of the office. The
amount of the election assessment Is 1 percent of the annual salary of the office
sought. The election assessment shall be deposited into the Elections
Commission Trust Fund. The amount of the party assessment is 2 percent of the
annual salary. The annual salary of the office for purposes of computing the filing
fee, election assessment, and party assessment shall be computed by multiplying
12 times the monthly salary, excluding any special qualification pay, authorized
for such office as of July 1 immediately preceding the first day of qualifying. No
qualifying fee shall be retumed to the candidate unless the candidate withdraws
his or her candidacy before the last date to qualify. If 2 candidate dies prior to an
election and has not withdrawn his or her candidacy before the last date to
qualify, the candidate's qualifying fee shall be returned to his or her designated
beneficlary, and, if the filing fee or any portion thereof has been transferred to
the political party of the candidate, the Secretary of State shall direct the party to
return that portion to the designated beneficiary of the candidate.

(2) The supervisor of elections shall, immediately after the last day for
qualifying, submit to the Department of State a list containing the names, party
affiliations, and addresses of all candidates and the offices for which they
qualified. .

History.--s. 24, ch. 6469, 1913; RGS 328; CGL 385; 5. 3, ch. 26870, 1951; 5. 12, ch. 29934, 1955;

s. 4, ch. 65-378; s. 1, ch. 67-531; ss. 10, 35, ch. 69-106; $. 6, ch. 69-281; s. 1, ch. 74-119; s. 1, ch. R
75-123; 8. 3, €h. 75-247; 5. 6, ch, 77-175; s. 28, ch. 79-400; 3. 4, ch. 81-105; &. 1, ch. 83-242; 5. 8,

g. gf;m; s. 1, ch. 91-107; s, 537, ch. 95-147; 5. 11, ¢th. $7-13; s. 2, ch. 99-140; s. 10, ch.

Note.--Former ss. 102.31, 99.031.

lofl 8/26/00 3:42 PM
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The 1999 Florida Statutes
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Yitie XX Chapter 99
ELECTORS AND  Candidates, Campaign Expenses, %‘“

ELECTIONS and Contesting Elections

99.103 Department of State to remit part of filing fees and party
assessments of candidates to state executive committee.--

(1) If more than three-fourths of the full authorized membership of the state
executive committee of any party was elected at the last previous election for
such members and if such party is declared by the Department of State to have
recorded .on the registration books of the counties, as of the first Tuesday after
the first Monday in January prior to the first primary in general election years, 5
percent of the total registration of such counties when added together, such
committee shall receive, for the purpose of meeting its expenses, all filing fees
collected by the Department of State from its candidates less an amount equal to
15 percent of the filing fees, which amount the Department of State shall deposit
in the General Revenue Fund of the state.

{2) Not later than 20 days after the close of qualifying in even-numbered years,
the Department of State shall remit 95 percent of all filing fees, less the amount
deposited in general revenue pursuant to subsection (1), or party assessments
that may have been collected by the department to the respective state
executive committees of the parties complying with subsection (1). Party
assessments collected by the Department of State shall be remitted to the
appropriate state executive committee, irrespective of other requirements of this
section, provided such committee is duly organized under the provisions of
chapter 103. The remainder of filing fees or party assessments collected by the
Department of State shall be remitted to the appropriate state executive
committees not later than the date of the first primary.

Mistory.--s. 1, ch. 29935, 1955; 5. 24, ch. 57-1; s. 1, ch. 57-62; 5. 4, ch. 57-166; s. 1, ch. 69-295;
8s. 10, 35, ch. 69-106; s. 11, ch. 77-175; s. 2, ch. 83-251; s. 4, ch. 91-107; . 14, ch. 97-13.

ofl 8/26/00 3:43 PM
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DAVISIONS OF FLORIDA DEPARTMENT OF STATE MEMBER OF THE FLORIDA CABINEY
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i of Admlaleuste Sasvicn. FLORIDA DEPARTMENT OF STATE
Katherine Harris
Secretary of State
DIVISION OF ELECTIONS
June 19, 2000

Mr. Carl Owenby, Treasurer
Reform Party

427 North Jackson Street
Quincy, Florida 32351-1731

Dear Mr. Owenby:
Pursuant to Section 99.103(2), Florida Statutes, the enclosed state warrant, in

the amount of $7,627.86, represents the filing fees collected for Reform Party
candidates who qualified with the Division of Elections during the week of federal

qualifying.
Please fet us know should you have any questions.

Sincerely,
Connie Evans, Bureau Chief
Division of Election Records

CAE/gr

Enclosure

The Capitol * Room 1802 * Tallahassee, Florida 32399-0250 + (850)488-7697
FAX: (850) 921-1293 ¢ hitp//www.dosstatefl.us * E-Mail election@nwil dos.state fl.us
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ST#FEOQF FLORIDA k- 32 770 €37,
. COMPTROLLER
REMITTANCE ADVICE THIS IS NOT A PAYMENT DEVICE
BAMAS ACCOUNT CODER o SITE ODOCUMENT NUMBER OBJECTY DATER PAYMENT NO
45-202510001-45100000-00-31006600 | 450000 D0000763315 | 8200 | 06/15/00 | 2557069

PAYMENT AMOUNT

$ 7,627.86
DO NDOT CASH
AGENCY DOCUMENT NO
REFORM PARTY V006126
PLEASE DIRECY QUESTIONS TD: (350) 483-0100, DEPARTNENT OF STATE
INVOICE
NUMBER u_tgt_xm
000008082 $ 7.827.886
v

ACH CAREFWLLY AlN FOR YOUR CASHING OR Y ING WARRANY




