SENT BY:FEC SECRETARY : 4-26- 0 :11:50AM 202-208-3333~ 202 219 0130:# 2/10

FEDERAL ELECTION COMMISSION
WASHINCTON, D ¢ 20463

MEMOQRANDUM
TO THE COMMISSION
STAFF DIREC'TOR
GENERAL COUNSEL.
FEC PRESS OFFICE
FEC PUBLIC RECORDS
From: Mary W Dove
Acting Secretary of the Commission
DATE; April 26, 2000
SUBJECT: COMMENT:_PROPOSED AQ 2000-05

I'ransmitted herewith is a timely submitted comment by Markham
C. Erickson on behalf of The Oneida Nation of New York.

Proposed Advisory Opinion 2000-05 is on the agenda for
Thursday, April 27, 2000.

Attachment:

2 pages
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MCGUINESS ¢ HOLCH

LAW OFFICES
Niels C. Holch Kevin S. McGuiness

April 26, 2000

Ms. Mary W. Dove

Acting Secretary of the Commission
Rederal Election Commission

999 E Street, N'W.

Washington, DC 20463

Re:  Comments on General Counsel's Draft Response to Advisory Opinion
Request 2000-05

Dear Ms. Dove;

This will serve as my comments t6 the General Counsel’s draft regponse (*draft”)
to the Advisory Opinion Request (2000-05) 1 submitted on March 30, 2000, on behalf of
the Oneida Indian Nation of New York (“the Nation™). This request asked the Federal
Election Commission (*'Commission™) to clarify in an advisory opinion the applicatiun of
the Federal Election Campaign Act of 1971, as amended (“the Act™), 1o contributions by
the Oneida Indian Nation of New York that would total more than §25,000 annually.

We appreciate the Commission's clarification of the application of 2 U.S.C. §
441a(a)(3), which within a calendar year, plases a $25,000 contribution limitation on
“individual{s].” Because the Nation is not an “individual,” it is not subject to the
$25,000 limit on its anaual total of contributions.

We felt that we should respond, however, to the concerns ralsed beginning on
page 2, line 16, which relate to contributions from corporate soyrces. To put it simply,
the Nation’s political contributions are made from its general treasury fimds, The
Nation's cortributiuns are not made, either diroctly ar indirectly, from any incorporatad
entity.

While the Nation does own several incorporated businesses, it has sufficient funds
in its general treasury to make all of jts political contributions, suhbjeot, of courss, to the
limitations and prohibitions of the Act.

Consequently, I would propose amending the draft or page 2, line 19, by striking
“many, if not all," and inserting “somo”.

400 North Capitol Street, NW + Hall of Stares Building * Suire 585 « Washingron, DC 20001
Telephone {202) 7835300+ Pucsismale (202) 393.5218
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We appreciate the opportunity to comment on the draft advisory opinion. Please
do not hesitate to call if you have any questions.

ol G

Matkham C. Erickson, Esq.
co: Office of General Counsel}



