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AGENDA DOCUMENT NO. 98-56
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. N.BradieyLitchfield : o
Assocxate General Counsel .

Michael G.Mar_melh- W,
'StaffAttomey R

-SUBJECT " DraﬁAO 1998-16

. - Attachedlsaproposeddraﬁofthesubjectadwsoryoplmon. Werequestthattlns
draﬁ be placed on the agenda for August 20, 1998 '
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ADVISORY OPINION 1998-16

James ﬁopp, Jr., Esquire '
Bopp, Coleson & Bostrom -
1 South 6th Street '

Dear Mr Bopp _
Thls responds to your letter of July 9, 1998, whlch requests an adv:sory oprmon e
concermng the .apphcatron of the Federal Eleetmn Campargn Act of 197 1 as amended_

(“the Aet”) and Comrmsmon regulatxons, to certain expenses pmd by Amway,

corporatron, on behalf of its exeeutwe officers. .

You mdtcate that your request is subnntted on behalf of Restonng the Amencan .

Dream (“the Comrmtt )whrch, you state is not connected to Amway The chatrman -
ofthe Comrmttee is thhard M. DeVos Ir. As dmrman ofthe Committee, he i is often . .

. requtred to travel in order to conduet Comnuttee busmess Mr DeVos is also the

president of Amway You state that Amway executlves are requu'ed by corporate pohcy

-to have an executive secunty ofﬁcer present dunng all travel away from office

.headquarters “to maxnmze protectron and to minimize the nsk of assault and ktdnappmg

of executive oﬁcers and their farmly members » You further explatn that in order to

protect its corporate executrves, Amway provrdes seeunty no matter where, or m what

- eapacrty, the Amway executives are traveling. The salanes and travel expenses of the . T

: exeeutwe secunty ofﬁcers are patd by Amway Travel hy executwe ofﬁcers of Amway is '.

requlred to be aboard corporate atrcraﬂ: whenever the appropnate corporate mrcraft is .I :

avallable.

1 mmmmmmnmme,formnpomofmmommon.thstme&mmﬁeemapohucﬂmmmnee

without a connectedorgamzauou. SeeZUSC.43l(7)andllCFR1006 :
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You ask vvhether corporate payments for this “mandatory” security protection,

which is furnished by executive security officers (employed by Amway) to Mr. DeVos

when he is conducting business for the Committee, is a contribution or expenditure under .

2 U.S.C. §431(8) and (). You further ask whether such payments are prohibited
corporate contributions under 2 U.S.C. §441b. .

 Under 2 U.S.C. §431(8)(A), the term "contribution" includes:- () any gif},

subscriptlon, loan, advance, or deposit of ‘money or anything of value. made by any person o
- for the purpose of mﬂuencmg any elecnon for Federal office; or (ii) the payment by any
person of compensation for the personal services of another person whrch are rendered to
a polmcal comrmttee thhout charge for any purpose Expendlture is deﬁned under 2 . ) |
U S.C. §431(9)(A) as: (1) any purchase, payment, dlstnbutlon, loan advance deposrt, or L

gift of money or anythmg of value, made by any person for the purpose of mﬂuencmg any o

elec_non for Federal office; and (u) a written contract, prormse,- or agreement to make_ an

expenditure.

~Under2U.S.C. §441b(b) itis unlavvﬁxl for any corporation whatever to makea - L

contnbutlon or expendxture in connectron with any Federal elecuon For purposes of

section 441b the term "contribution or expendxture shall mclude any dnrect or mdrrect

payment, distribution, loan, advance, deposrt, or grft of money, or any sérvices, or

anything of value (except for quahﬁed bank loans) to any candldate, campmgn committee, < . -

or pohtxcal party or organization, in connection w1th any Federal electron

The Commission notes that in the crrcumstances you have outhned the protective
secunty services would be provrded to an mdrvxdual in his capacrty as an executlve oﬁcer o

~ of the corporation, Amway. The services would be p_rovrded- nrespectlve of his Arnway e ' I
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dunes and would riot be lmtrated for the purpose of facrlltatmg such dunes From the facts

' presented, it does not appear that the secunty oﬂicers would enhance the Connmttee’
. ':pohtrcal actrvrty or its adnnmstratron In thls regard, the Commrsslon assumes that the
.Amway secunty oﬁcers would not perform any services related to Committee funetrons, ._ _'- L
| melude any assxstance to Mr. Devos in eonnectxon wrth hls perfommnce of Comnnttee
busmess The Commrssron concludes that the costs of mandatory secunty protectron _ -
E .prowded to Mr DeVos, mcludmg the travel expenses of secunty personnel assigned tc B
' hlm, in the cnrcumstances you descnbe, would not be a contnbutxon or expendrture under B
: 2 U S C. §§431(8)(A) 431(9) or 441b(b)(2) Therefore, smce the Commrttee would not
" receive a contnbunon and since Amway would. nct make a contnbutron or expendlture as * o
deﬁned in the Act, the payment by Amway for the protectlve secunty personnel and the .

Sz 'related travel expenses worild not be prohrbrted by 2 U. $.C. §MIb, 2

Thrs response constitutes an advxsory Opunon concermng the appllcatron of the e

'.Act or regulatrons prescnbed by the Commrssxon, to the specrﬁc transactron or actmty set g

~ forth in your request See 2 U. S C. §437f

Ioanﬁ Akens
Chatman

Enclosures (AOs 1984-48 and 1992-3)

_ ’IheCommssmﬂsomtesyommtememmmAmmyexeeuuwoﬁmmreqmmdmuavelby : L
* - corporate plane when such aircraft are available. Because you have limited the request to the traveland . -~ .. = ..

" other costs of the security personnel rathier than the executive officer receiving the protection, the .- = "7 "7 .
_ Commission does not consider in this opinion whether providing trave} services to Mr. DeVos to travel on * - ..
" . Committee, rather than Amway, business would be prohibited by 2 U.S.C. §441b. The Commission .. ..- '~~~ .-
farther notes that Mr. DeVos is not a candidate for Federal office; therefore, therequestdoesnoteoneem A

l~'-paymentsbyampomuonmpmv1depersonalsemmtyserwtomhaeandrdate SeeAdvrsory .

Opnnon 1984-48, see also Advrsory Opmron 1992-3
'\.




