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N. Bradley Litchfield, Esq.
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Request for Advisory Opinion Under 2 U.S.C. 437ffa)

Dear Mr. Litchfield:

As we have discussed over the telephone, this office has been
engaged to represent U.S. Representative Earl F. Milliard of
Alabama and his authorized campaign committee.

Recently, the Congressman was subjected to a series of
allegations including, for example, assertions regarding
improprieties in the operation of his congressional office,
campaign activities, and the administration of his campaign funds.
The Congressman denies any allegation of wrongdoing. The
Congressman's campaign committee maintains funds which the
Congressman and his committee wish to utilize to defray the
expenses incurred with our law firm.

We believe these expenses are campaign-related because the
bulk of specific allegations raised in the press primarily relate
to the Congressman's use of his campaign fund or his performance as
an elected official ana Because of the likelihood that the
allegations will be raised as issues in the 1998 election. Indeed,
because the Congressman has already been called upon for response
and because it is certain that the Congressman will need to
undertake further action during and in the context of the 1998
campaign, he views the expenditures as necessary to his campaign
for reelection.

The Congressman is mindful of the prohibitions in the Federal
Election Campaign Act of 1971 against the use of campaign funds for
personal use, and the Congressman understands that, under the
personal use rules, expenses for attorneys' services are among
those uses that are examined on a case-by-case basis. The
Congressman requests the opinion of the Federal Election Commission
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(••FEC") concerning the propriety of using campaign funds for the
purpose of reimbursing our firm for legal expenses. As is
discussed more fully below, the proposed use of campaign funds
would not have arisen but for the facts that Mr. Milliard is a
Member of Congress and an active candidate for reelection to that
office. Specifically, our services result directly from the need
to respond to allegations of wrongful conduct contained in the
recent press articles. Our research establishes that the FEC has
previously noted, particularly in its Advisory Opinion 1996-24,
that it "recognizes that the activities of candidates and
officeholders may receive heightened scrutiny and attention because
of their status as candidates and officeholders. The obvious need
for a candidate to respond to allegations that result from this
elevated scrutiny would not exist irrespective of the candidate's
campaign or officeholder status."

Such is precisely the case in the instant situation. As has
been made clear in the press accounts, the allegations regarding
Representative Milliard have been made in the context of his
candidacy for reelection and it is manifest that he respond to such
issues, even with respect to allegations of underlying activities
that were not campaign or officeholder related. See, AO 1996-24.

In Part I of this letter, we briefly, by category, summarize
the allegations made in the press. In Part II we summarize the
nature of the legal services we have rendered and will continue to
render to Congressman Milliard.

X. The Specific Allegations Reported by the Press

Enclosed are the specific articles relating to and raising the
subject allegations.

The Hill. December 3, 1997
Xfee Hill. December 10, 1997

Taken together, the subject articles either suggest or allege
improper conduct by Representative Milliard or his campaign
organization in connection with at least the following general
issues:1

1. The validity and amount of disbursements made by the
campaign to certain businesses or charities;

1 In the interest of brevity and because the articles are
enclosed, we have not identified by name(s), date(s), or activity
the specific matters embraced by each generic allegation.
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2. Whether campaign funds have been used for personal
purposes;

3. The validity and circumstances of certain campaign fund
loans to specified individuals;

4. The matter of whether proper and complete disclosure(s)
has been made in annual reports the Congressman has filed
pursuant to the Ethics in Government Act;

5. Whether certain aspects of the operation of
Representative Milliard's office have been improper;

6. Whether there has been full disclosure of all campaign
contributions; and

7. Whether there has been an improper commingling of
campaign and official resources.

In addition, the articles include references to certain other
or business transactions not as directly related to Mr. Milliard's
candidate or officeholder status as are the above-listed 7 generic
categories. Indeed, several allegations relate to matters that
allegedly occurred before Mr. Milliard became a Member of Congress.
Notwithstanding, it has become necessary for Representative
Milliard to respond to such other allegations because they too have
been included in the articles that will be made issues in the
campaign and to which Mr. Milliard has already been forced to
respond in a campaign, or official, context. See, again AO 1996-
24.

ZZ. Services Rendered By Our Lav Firm

In our capacity as counsel to Congressman Milliard and his
committee, we have begun to carefully investigate the allegations
discussed above, and we have undertaken efforts to advise the
Congressman with regard to his dealings with the media, and, as
might be necessary, law enforcement and oversight entities, and the
House Committee on Standards of Official Conduct. Specifically, we
have rendered or will undertake the following services to the
Congressman:

1. We have reviewed and will continue to monitor the
allegations made against Congressman Milliard and reported in the
media.

2. We have conferred with Congressman Milliard with regard
to the attacks made against him in the media.

3. We will independently investigate the factual
allegations, interview witnesses as appropriate, confer with
individuals and counsel for various individuals or governmental
entities, and review documents in order to work with the
Congressman to respond to the allegations.



N. Bradley Litchfield, Esq.
Page 4

4. We will conduct legal research and assist Congressman
Hilliard with regard to his and the campaign organization's
interactions with appropriate oversight organizations, including
the FEC, and organizations in the executive or legislative branch,
as the need arises.

5. We reviewed the provisions of the Federal Election
Campaign Act of 1971, applicable federal regulations, and the
advisory opinions of the FEC with regard to the appropriateness of
the Congressman's campaign committee reimbursing our firm for legal
expenses incurred in this matter.

We believe that none of these matters would have arisen or
legal assistance and expenses incurred but for Mr. Milliard's
status as a Member of Congress and his campaign for reelection. As
stated earlier, the Congressman views the expenditures as essential
to his reelection effort.

We would appreciate your indicating whether the legal expenses
incurred by the Congressman relating to the above-referenced
allegations may be defrayed by use of the campaign committee's
campaign funds. In making this request, we are mindful of the
statement made on numerous occasions by the Commission that neither
the Federal Election Campaign Act nor the FEC are designed to
interfere with the wide discretion given candidates relating to the
use of campaign funds.

Pursuant to our recent telephone conversation, we hope the FEC
will be able to respond to our request as soon as practicable. In
this regard, if you have any questions, or desire any additional
materials, please feel free to call me.

JJincerely,

Enclosures
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Hilliard station benefited
from taxpayer funds. •

Bv Jock Ffffarfitf - mon™fc^^^ to rent office
DJT JOCK rneuqr space, many rimes what real esate

A foundation affiliated with experasaythetinvspaceisworth.
Rep. Earl Hilliard (Mia) ran a .;Hffliard and various aides have
radio station that State of .declined repeated requests for
Alabama auditors found benefit- : their comments. The Hill has
ed from a state college's expend?-. ̂  found no information that sug-
ture of 1472,000 in tax funds, in a Vgests that lulliard was aware that
manner violating the law. ' -1" : the cbDege's use of tax funds vio-
^________ lated the law. Nevertheless, the

Secondofatuo^artsenes episodes shed new light on the
controversial business practices

Hilliard's office later began that Hilliard has used over the
paying a firm associated with the ' yean, as well as his stewardship
college's president — who was over his federal office,
fired for his role in these and oth- The state audit that mentions
er expenditures — $1.000 a • CONTINUED ON PAGE 32
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Hilliard responds to allegations
"-; "'£ iH">:"A* '•' "-v • '^\i V'7-:-V:^»°v'-^"1--'•'•'•-.• r

The office of RJep. Earl Hilliard (D- because of m^Kmited payout •«,.,
Ala.) responded Thursday to two of the
portrayab of his financial practices in last
week's issue ofThe Hill, but the explana-
tions contradict the congressman's own
campaign filings and another official
document. ^i!'Ivo">A<i^::'Jf •*v*>»*f?'.;".

The response came .from Milliard's
press secretary Kmnetl^Mullinax, in.
statements Tto.jtfic ̂ ssociaî d .Press.
According to an AP story; Muffinax seated
that The Hill was incorrect in asserting
that HUIiardspem thousands of dollars in
campaign funds on insurance premiums
to a company ofhis that sold only burial
insurance and for advertising for his .ra-
dio station when h was not operating. >•

The AP reported that MuUinaz said
the $181 premium payments were for fifq
insurance —not burial insurance -s.for
a campaign employee who insisted upon
having the benefit. .4 *..„,; ,..: ^-(./' •

The payments to the American Trust
Insurance Co, began in the faU of 1994.
However, an audit by Alabama insurance
regulators indicated that the only new
policies written during 1994 by the com-
pany paid out at most $2.500. which are
known in the business as burial policies

reached for. comment, was' apparently
the holder of the insurance policy. She
was the only sajaried employee .who
worked for. the .campaign during the
time hi question.. .7*1 j^nr**! at?iii£i;ir ?••!r u

The second MuUinax statement relat-
ed to , . .. _ "
ments .in. 199̂  that, went fb a Mliard
firm,Am«
reportedlast
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station.owYif4
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ee and the statioti's owafilings with ttie
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