February 4, 1997

' O‘% | =
Lawrence R. Noble, Esq. b

General Counsel <
Federal Election Commission =
999 E Street, N.W. _ w
Washington, DC 20468 ;,;_:
<5

Attn: N. Bradley Litchfield
Re: Advisory dpinion Request

Dear Mr. Noble:

On behalf of The Congressional Institute, Inc. (“Congressional Institute™), The
Aspen Institute, Inc., Rep. David E. Skaggs (D-CO) and Rep. Ray LaHood (R-IL),
and others, we hereby request an Advisory Opinion from the Federal Election
Commission (“Commission” or “FEC”) pursuant to 11 CF.R. § 112.1.

The Congressional Institute and The Aspen Institute, Inc., with the support of
the Democratic and Republican House leadership, are planning a Bipartisan
Congressional Retreat (“Retreat™) for Members, Members’ spouses and families, and
select Congressional staff. The Retreat will be held at the Hershey Lodge and
Convention Center in Hershey, Pennsylvania, the weekend of March 7-9, 1997. The
costs of the Retreat will be underwritten in principal part by a grant from the Pew -
Charitable Trusts. Retreat organizers will seek to defray the balance of the expense
by charging an attendance fee of $60 for Members, and for Members® spouses and
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children, an additional $30 and $10, respectively. Some Members will also be paying

travel expenses related to attending the Retreat.

Our clients request an Advisory Opinion on whether Members can pay the
attendance fees and travel expenses for the Retreat out of campaign funds under the
Federal Election Campaign Act of 1971 as amended (“FECA” or “Act”), 2 U.S.C.

§ 439a, and pertinent Commission regulations.
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BACKGROUND

The Origins and Purpose of the Retreat

During the last Congress, Congressional leaders from both parties decried the
often harsh partisan atmosphere and hostile work environment in the U.S. House of
Representatives. The leaders, observing that Members have little opportunity to get to
know one another outside of Congress, concluded that a lack of familiarity and trust
among Members contributed to the hostile legislative and political environment.

Messrs. Skaggs, LaHood and others responded to these concerns by proposing
a Bipartisan Retreat for all House Members to take place at the beginning of the 105th
Congress. In a letter to the Congressional leadership before the conclusion of the last
session, organizers of the Retreat stated as their main purpose permitting “Members to
get to know each other before the difficult work of the 105th Congress began in
earnest and to establish a more constructive spirit and ethic for member-to-member
relations.” (Exhibit A). On August 15, 1996, the Committee on Standards of Official
Conduct granted Members permission to solicit charitable support for the Retreat.
In granting Members permission to solicit funds, the Committee stressed “the
bipartisan nature of the retreat for which [the Members] seek funding, its support by
the leadership of both parties, and its potential benefit for the Congress as a whole
....” The Honorable Nancy Johnson and The Honorable Jim McDermott, Letter to
The Honorable David E. Skaggs, Aug. 15, 1996, (Exhibit B).- In November, the
Congressional Leadership affirmed its support for the Retreat and urged Members
from both parties to attend. (Exhibit C).

A Bipartisan Congressional Retreat Planning Committee was formed and
cooperated with The Aspen Institute! in seeking funding from the Pew Charitable
Trusts; The Congressional Institute? accepted responsibility for the logistics;

1 Aspen is recognized by the Internal Revenue Service as a 501(c)(3) entity. Aspen has been
involved in a wide variety of educational and philantliropic endeavors.

2 The Congressional Institute is a recognized 501(c)(4) entity. Founded in 1987 as a
not-for-profit research organization, The Congressional Institute works directly with Members of
Congress and the public to improve the way that the Congress addresses complex policy questions.
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the Campaign for Common Ground was charged with developing the program design;
and the Spouses’ Organization of the House of Representatives assumed responsibility
for program planning and logistical arrangements for families.

Other arrangements to promote the highest quality experience for the Retreat
participants include the presentation of a research paper from Kathryn Hall Jamieson
of the Annenburg School for Communications at the University of Pennsylvania to
examine the history of relations among Members of Congress, old patterns and new
standards of discourse and (in the words of the grant proposal to the Pew Charitable
Trusts) “some suggestion for setting reasonable expectations for improving members’
interactions and dialogue.” A presentation will also be made by historian
David McCulloch and a video has been prepared to show the historical context of
Congressional discourse and citizen reaction.

The Retreat Program

The Retreat will take place the weekend of March 7-9, 1997. Members and
their families and some staff will travel together from Washington to Hershey,
Pennsylvania, and spend the weekend together at the Hershey Lodge and Convention
Center. During the Retreat, Members from both parties and their staffs will attend a
wide variety of sessions on public policy and political matters, and consider the
impact of their Congressional duties on their personal and family lives.

A full program has been developed with plenary and small group sessions. The
plenaly session, attended by all Members and families, will prov1de historical context
and promote Member interaction. Members will thereafter meet in small group
sessions to further analyze the current difficulties in House Member interactions and
to address possible changes leading to a more effective House working environment.
Members’ spouses will also attend working sessions. While Members and their staffs
are in various working groups, a full children’s program will be available to keep all
participants involved.

(footnote continued )

On seven different occasions since 1987, Members, their spouses, leadmg policy experts and
academics have attended conferences organized by The Congressional Institute.
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February 4, 1997
Page 4

DISCUSSION

2 U.S.C. § 439a provides that excess campaign funds may be used for any
lawful purpose, including the purpose “to defray any ordinary and necessary expenses
incurred in connection with his or her duties as a holder of Federal office.” Id.

It appears that payment of the fees and travel expenses out of excess campaign funds
would be fully consistent with the Act.

As the sponsoring charities and the House Standards Committee have
recognized, the Retreat is designed as an opportunity for Members and their families
and staffs to build stronger relationships toward the goal of more effective work in
Congress. The payment of a portion of the expenses with campaign funds “fulfill[s]
a commitment, obligation or expense” that would not exist “irrespective of the
candidate’s . . . duties as a Federal officeholder.” 11 C.F.R. § 113.1(g)(1)(ii). The
FEC has stressed that “[i]f the candidate can reasonably show that the expense at issue
resulted from campaign or officeholder activities,” the expense is payable from
campaign funds, 60 Fed. Reg. 7862, 7867 (Feb. 9, 1995). The origin and purpose of
the Retreat demonstrate that this standard is fully satisfied here. See also Advisory
Opinion 1996-19, Fed. Election Camp. Fin. Guide (CCH) ] 6201 (1996) (a Member
may use campaign funds to pay for the Member’s wife and children to attend the
Republican National Convention as integral participants in the Member’s campaign
effort). See also Advisory Opinion 1995-47, Fed. Election Camp. Fin. Guide (CCH)
1 6182 (1995) (same); Advisory Opinion 1996-20, Fed. Election Camp. Fin. Guide
(CCH) 1 6203 (1996) (permitting a Member to use campaign funds to pay for the
Member’s Chief of Staff to attend the Republican National Convention).

The Commission has also made clear that “the expenses of an accompanying
spouse can be paid with campaign funds when an officeholder travels to attend an
official function.” 60 Fed. Reg. 7862, 7872 (Feb. 9, 1995). This is the case “even if
the spouse has no direct role in the activities that take place during the event.”

The Commission recognizes that “the spouse’s attendance alone amounts to a form of
participation in the function.” Id. Here, Members’ families will play a prominent role
in the Retreat’s activities.
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We thank you for your time and attention to this matter and look forward to the
Commission’s response. Please do not hesitate to contact us if you need any
additional information regarding the issues raised by this Retreat.

Respectfully submitted,

Jan Witold Baran

Wiley, Rein & Fielding

1776 K Street, N.W.
Washington, DC 20006-2359
(202) 429-7233

Wl

Robert F. Bauer

Perkins Coie

607 - 14th Street, N.W.
Washington, DC 20005-2011
(202) 628-6600
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EXHIBIT A

Congress of the nited Htates
Wasbington, BE 20515

The Honorable Richard Gephardt
House of Representatives
Washington, D.C. 20515

Dear Mr. Leader:

The ability of the House of Representatives to deal successfully with the challenges

" facing the nation depends on the level of trust and the working relationships that exist
among members. We belicve there is a real need for a considered and concerted
effort to improve the House in this respect.

Without belaboring the experience of the last several years, we all seek a greater

degree of civility, mutual respect, and -- when possible -- bipartisanship. We believe
this can be accomplished without having to compromise vigorous debate or legitimate _
disagreement. But it will take work and a certain commitment.

We are writing you and the Speaker to suggest that you agree to set aside a long
weekend early in 1997 for the entire membership to meet together informally at an
appropriate site ncar Washington.

It would be premature now to try to lay out any very detailed agenda. The main
purpose would be to permit members to get to know each other before the difficult
work of the 105th Congress began in earnest and to establish a more constructive
spirit and ethic for member-to-member relations.

We hope you agree that such a session would help create a more congenial and -
productive work environment, regardless of who may have the majority after the
election. We recommend that you appoint a planning committee drawn equally from
each party to develop a-specific proposal that could be approved by the joint
leadership before gine die adjournment of the 104th Congress.

Thank you very much for your consideration.
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EXHIBIT B

NANCVYL
JONNEON. Cavecrn?

":"".':%* PO DM NUNDASD POUNTN CONSAMS M!%_
TR U ot of Reprosentatises A

COMMITTEE ON STANDARDS OF
. OFFICIAL CONOUCT

Wiadpingten, BC 20513-4228
August 16, 1996

Ths Houorabls David B. Skaggs

U.S. Houss of Represeutatives

1124 Loogworth House Office Bullding
Wasbiogton, D.C, 2051

“Dea Colleague:

© .4+ 'This responds to your letter of August 2, 1996, sseking permission to sclicit fiunds from
the Pew Charitable Trust to support a bipastisan retest for all Houss Members af the begioning
of the 105th Congress. The primary putposs of this setreat would be to sucourage olvility and
mmbmmuw o 53 00 begin the next Congress 08 & more
positive and comstructive basis, Tbe Committes’s guidancs is as follows.

House Ruls 52 (the gift ruls) prohibits tegistered Jobbylsts and agonts of foreign
principals from making any financial contributions or expenditures relating to 8 coafvencs,
votreat, or similar event, spousored by or affilisted with aa official
for or on behalf of Members, officers, of eaxployess. The implication of this provision ls that
persons of organizations that are nos registered lobbyists or agents of forcign peincipals mey
oontribute towasd Member retsests.

- Clause 2 of Ruls 52 authorizes Members Lo accept reimbursements from private sourcés
other than registcred lobbyisis or agents of foreign principals for necessary transportation,
* lodging and related expenses for travel to a meeting, speaking sngagement, factfinding kip or
similar event in comnection with the duties of the Member. Thess reimbursements syast be
disclosed within 30 days of return on the enclosed Member Travel Disclosure Form, and again
ou the anmal Fisancial Disclosure Statement filed on May 15 of the succeeding calendar yess.

w&mmmmmw a goverament-wids testriction (codifled at 3
U.S.C. § 7353) bars Members, offiosts, and smploysss of the House ftom asking for or
accepting anything of valus from anyons who socks official action from the Houss, doss business
with the House, or has ingerests that may be substantially affectad by the performance of offialal
duties. mmmeMmmamm-
supervising ethics offics for the House, 'ummwmmmwuuhwlnd
providing for such reasonable exceptions as may be appropriate.”
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August 16, 1996
Pago 2

In its Memorsndum 0v All Members, Officers, snd Exployess, dated Apeil 4, 1995, the
cmm.mwmwm.m ot cmployes of the Houss from
soliciting funds for Any Organization, regardiess of tax status, which is established or controlled
by 3 Member (or Members) of Congress. The only exceptions are campaigns and other political
entities, and organizations whose principal activities are unreigted to a Member’s official dutiss.
, ‘The reason for the mew restriction is that the Committse belioves that there is an ivherent risk
that ths opefstions of an arganisation cstablished or controlled by Members will knpropecly
mumumwm«hmmuummmu
Houge Ruls 43.

. The Committes is, howsver, authorized to grant reasonabic exceptions to the solicitation
ban. Based on the bipartisia nature of the retrent for which you sesk funding, it» support by
the Jeaderabip of both parties, andluponudﬂMﬂhCmmnlwbh we balisve
that tiis is an appropriaw case in which (0 exerciss he Committee’s authosity to gram
axceptions. Therefore, nmmmumummmum.
No solicitation may besr official letterhead, “Congress of the United States,” “Houss of

» “official business,” or the Great Seal (House Rule 43, clsuse 11; 18 U.S.C.
§ 719).

If you have any further quostions, please contact the Committes's Office of Advics and
Edueation a1 exmnsion 5-3787.

Ty Lpllani " i P
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EXHIBIT C

Congress of tbt Tnited Htates
Wouse of Repregentatives

'llbium BC 20518

NOV 15 1996

. Novuhbor 14, 1996

Dear Colleague:

"We are writing to urge you to reserve time for you and your family to attend the first ever
bipastisan retreat being planned by several of our colleagues for Members of the 105th Congress.
The retreat is scheduled for March 7-9, 1997, at the Hershey Conference Center in Hershey,

Peansylvania.

This unique retreat is intended simply to.improve the working environment in the House.
By enabling Members to spend quality time with each other, along with their families, we are _
hopeful we can establish a more collegial atmosphere, and, thereby, better working relationships.

Final details of the retreat are still being developed by s bipartisan planning committes
made up of Members who initiated the retreat ides. The planning committee assures us that, in
addition to sessions aimed at building good working relationships, the retrest will offer many
social and recreational activities for Members and their families. Day care for small children will
be available, a3 well as entortainment and recreational opportunities suitable for older children.

Again, we encourage you to keep March 7-9, 1997, open on your calendar to attend what
we feel will be s most enjoyable and useful retreat for House members and their familles.

Sincerely,

| New:Gingrich, Spéaker " Dick Armey, Mjority eader Richard Gephardt, Minority Lesder

Loskond b bl



