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RE: Ao 1994~ :sc
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N. Bradley Litchfield, Esq. |
Associate General Counsel W-/ Enc | U _ '

Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Dear Mr. Litchfield:

This Advisory Opinion Request is being submitted on behalf of Congressman
Martin Frost, Congresswoman Sheila Jackson Lee, Congressman Ken Bentsen,
Congressman Gene Green and Congresswoman Eddie Bernice Johnson (“the
candidates™).

All of these Members of Congress are candidates for re-election who won their
party’s nomination in a primary held earlier this year, but whose primaries have now
been “voided,” and their districts redrawn by a three judge district court in Vera v.
Bush, Civ. Action No. H-94-0277 (Aug. 6, 1996)(attached). Under order of the Court
in Vera, each of these candidates is required to compete in a special election in
November. In the event that no candidate captures a majority of the votes cast,
another election will be held in December between the two candidates receiving the
most votes.

A petition for stay of the Court Order is pending, but in the meantime, these
candidates confront an application of the Act to the special circumstances created by
Vera. All of the candidates must begin to raise funds immediately in preparation for
these new elections. The questions presented by Section 441a of the Act require the
Commission’s immediate attention, and the candidates respectfully seek the
Commission’s expedited consideration of this request.
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, The questions on which an opinion from the Commission is needed generally
concern the treatment under § 44 1a of contributions made to these candidates for the
now voided elections. It would not appear equitable, logical or consistent with the
Court Order to hold that, for purposes of the § 441a limits, any “contribution™ had
been made to or received by these candidates for the voided election.” Because the
voided election appears by definition not to be a true “election,” having no legal effect
on nomination or qualification for the ballot, monies received by those candidates for
the voided election would presumably not constitute “contributions,” defined by
statute as donations “for the purpose of influencing any election for Federal office.”
2US.C. § 431(8)(A); 11 C.F.R. § 100.7(a)(1). The candidates are now required to
turn to many of the same contributors to the voided election for contributions to.the
new.election called for by the Court Order.

In these circumstances, the specific questions presented about the application
of the § 44 1a limits are as follows:

(1) May candidates assume that any contribution made to the voided
election has also been “voided” for purposes of the § 441a limit, so that a candidate .
may turn to a contributor who made the maximum contribution for the voided election
and solicit and receive still another contribution in the maximum amount allowable
under the Act for the election in November?

* The applicable definition of a “primary election” under regulations of the FEC is as follows:

An election which is held prior to a general election, as a direct result of which
candidates are nominated, in accordance with applicable State law, for
clection to federal office in a subsequent election.

11 C.F.R. § 100.2(c)(1). Because a voided election does not result in the “nomination™ of a candidate,

it would not appear to qualify as a “primary election” for purposes of the FECA’s contribution
limitations.

{04031-0054/DA962220.009) 8/1296
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(2) To the extent that a candidate who has won a primary in the voided
election maintains a surplus from that election, may the candidate transfer funds
without limitation from the surplus accumulated for the voided election, to an account
in use for the Court-ordered election in November? The candidates specifically
request advice on the question of whether any transfers are subject to conditions, such
as the determination of the contributions actually transferred on a “last-in, last-out”
basis to enable the candidates’ committees to monitor contribution limits?

.(3) May the candidates establish separate accounts or otherwise institute
appropriate accounting systems to collect contributions for a possible December
election before the November election called for in the Court Order?

(4) May the candidates assume in raising contributions from individuals for
the November and December elections that contributions previously made to the
voided elections do not count against the contributor’s $25,000 annual aggregate
limit? Any such charge against the annual limit for contributions to the voided
election would have the inequitable effect of limiting the support now available to the
candidates for the Court-ordered election, when the contributions previously made to - -
the “voided” election and expended by the candidates could have no effect on any
nomination or election to Congressional office.

(5) May the candidates plan and conduct their fundraising for the elections
ordered by the Court in Vera on the assumption that party committees will have one
consolidated § 441a(d) limit for spending on both the November and if necessary,
December elections? Because the Court Order provides that a runoff will be held in
.December if the November election does not produce a majority winner, the .
circumstances of these Texas, court-ordered elections are indistingnishable from those
addressed by the Commission in Advisory Opinions 1983-16, Fed. Election Camp.
Fin. Guide (CCH) § 5717 (June 10, 1983) and 1993-2, Fed. Election Camp. Fin.

Guide (CCH) § 6082 (Mar. 5, 1993); See also Democratic Senatorial Campaign
Comm. v. FEC, Civil No. 93-1321 (D.D.C. Nov. 14, 1994).

We respectfully restate and emphasize the importance of the earliest possible
Commission consideration of these questions in light of the extraordinary
circumstances confronting these candidates in preparing for these Court-ordered

[04031-0054/DA962220.009]) 8/12/96
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elections. Please do not hesitate to contact the unders:gned if you have any questxons
or need addltlonal mformatlon :

Respectfully submxtted,

@u@\‘%w%ﬁ

Robert F. Bauer
Counsel to the Respondents

RFB:sxﬁb

[04031-0034/DA962220.009) 21206
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Ny ‘UNITED STATES DISTRICT COURT FOR THE
Ui, SOUTHERN DISTRICT OF TEXAS

HCUSTCN DIVISICN

i !,.....uucl.-

AL VERA, SUWARD CEEN, PAULINE
ORCUTT, ELCWARD 310M, XENNETH
POWERS and 3ARBARA . THOMAS

Plaincifss

vs. CIVIL ACTION NO. H-94-2277

capacity as Sovernor of :the
State of Texas, 303 3ULLOCK, in
his official capacity as iLt.
Soveznor and President of the
Texas Serate, DAN MORALZS, ia
hig official capaci:zy as

~ Attorney General for the State
of Texas, PETE LANEY, in his
official capacity as Speakar
of the House of Representatives,§
and ANTONIO GARZA, :in his §
official capacity as Secretary §
of State of the State of Texas § .

§

Defendants §

§
§
§
§
§
§
§
§
GEORGE W. 30SH, in his official §
§
§
§
§
§
§
§
§
§

INT s v

. Pending before the Court are Plaintiffs’ Motion for

- Remedy filed shértly after the Supreme Court’s affirmance of th:s
Court's judgment in Busk v. Vera, 116 S.Ct. 1941, 64 U.S.L.W. 4452
(1596), and the Motion of Defendants Lieutenant Governor Bullock
{*Bullock”) and Speaker of tiie Texas House Laney (“Laney”) to Stay
Imposition of a Court-Ordered Remedy. Govermor Bush, together with
the Secretary of State Garza and Attorney General Morales
(hereafter collectively referred to as “the Governor®), take no
position on the propriety of -a Court-oxrdered remedy but have

assisted the Court in its deciaionmakin§ process., The Court hLas
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considered voluminous pleadings and aifldavits submiczed by ail
parcias and by varicus amici curiae and has heard arguments ci
caunse. and tes:timcny at hearings conducted July i, July 22 and
July 3., 139%6. ¥aving dcne so, :ie CJour: has decided for zha
reascns scated telew that an iaterim Court-ordered redistriczing
glan is mandatory ln this case.

The Court has redrawn the boundaries Zex Sengressional
districcs i8, 29 and 20, as well as porticns of districts 7, 8, 2,
22, 25, 3, 5, 6, 24 and 25. Under the Court’'s interim glan, vezers
in the 13 affected congressional districts wiil participate ia an
cpen primary cenducted alcne with the 1996 presidential elections.
All qualified candidates will compete in the primary, which will
fcllow Taxas'’'s special electicn law inscfar as possitle. <<
necessary, unoff clections will.be held Cecember 10, 1996. Ths
legislature i3 direczed to fashien a ccnstitutional apportionmern:
scheme during its 1997 session. The attacked order formally

describes the new districts; :he'Appendix'a:cached hareto includes

maps of the interim districts; and the Exhibits contain informatica

on pepulation dé%iation. split precincts, and a bill description £
the court-ordered districets. -

In its original opinion, the Court found that
congresaional districts 18, 29 and 30 were created as the prodict
of overt racial gerrymandering rather than as a response toO

legitimate pelitical districting concerns or the requirewents of

the Voting Rights Act. This Court found, for ;qa;ance,.that in_

each of these districts, the state utilized a computer program that
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vavealad the rice of innabitants in Tensus tracts on a block-by-
block Lbasis and used :those data 2ither o iaclude or excliude
winizes, African-americans and Hispanics Irom che challenced
districzs and cthese adioining :zhem. The Supreme Cour: also
recognized the intricacy of the state’'s racial reapporzicnment,
emphasizing thact “I{clhe ava:lability and use of block-by-blocik
racial data was unprecedented; dbefsre tha 1990 census, data wers
rot broken dewn beyond the census tract level. 8y providing
uniquely detailed racial cdata, REDAPFL, ‘the state's compuier
grogram] , enabled districtexrs to make more intricate refinements cn.
the basis of race than on the basis of other demograpaic
information.” 2ush v. Vera. J.S. . 126 S, Cr. 1941, 19853
(2996) .

The resuit of this racial gerrymandering was the creation
of congressional districts whose boundaries Zcllow no conceivakle
candards of traditional districeing critericn such as compactness,
contiguity, or community or natural Soundaries. The Supreme Court
agreed that the districts were radically unconventional and
cbserved that in ‘these bizarre, contorted districts,

(iln noumerous instances, the correlation

between race and district boundaries is nearly

perfect . . . . The borders of Districts 18,

29, and 30 change from block to block, from

one gide of the street to the other, and

traverse streets, bodies of water, and

commercially developed arxeas in seemingly

arbitrary fashion until one realizes that

those corridors connect minority populations.
Vera, U.S. at , 116 S. Ct. at 1953 (quoting Vera v.

Richards, 861 F. Supp. 1304, 1334 (S.D. Tex. 1994)). Indeed, the
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sattern fehind the sesmingly illogical boundaries became eviden:

cnce the clarity and decall of tne state's racial informaticn ang

| imput wer2 expcsed.

évidence 92 cenfusicn amcng voters arnd candidacas
accempting to campaign in these districis was graphic and
abundanc.’ Thege corgressicnal districts had been shaped, :in
short, -Zor the bherefit of preferred candidates. 3ut  chis
perversicn both of race and of représencative government did nc:
escape the attenticn of either this Court or 2f the Suprevﬁe Court,
which reiterated that

(als enaczed in Texas in 2991, many :incumbent
protectien bcoundaries sabotaged traditional
redistricting pgriacizles as ihey . routinely
divided counties, cities, neighkcrheeds, and
regions. For the sake of mayntaining or
winning seats in tre Hcuse of Representatives,
Congressmen or wou.d-be Congrsssmen shed
hostile groups and potential cpponents by
fencing them out of their districts. The
legislature obiigingly carved cut districts of
apparent supporcers of incumbencs, as
suggested by the incumbents, and then added
appendages =0 <connect their residences to
these distriets. The final resulc seems not
one _in which cthe people select their
reprasentatives, but in which the
representatives have selected the pecple.

Vera, ___ U.S. az _, 116 S. Ct. at 1954 (quoting Vera v.
Richards, B61 F. Supp. 1304, 1334 (S.D. Tex. 1994} (citations and

footnotes omitted)) (emphasis gdd_ed). The flagrant and pervasive

b See, e.g., Affidavica of Bdward Blum (declazing that he “found
massive voter confusion with regard to voters being unable to idencify the
correct district in which they resided. This confusion was greatly cowpounded
because their neighbors were in different congressicnal digtricts.”); Xeuzeth
Mickael Powers (explaining that °(t]}hers was much confusica on the part of
campaign headquarters’ staff, as well as voters, as to which congressional
district a voter resided.<)

o W
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use of the race of Texan voters in the state's gerrymander gcave
this Cours obvisus and “ample bases 3a which o conclude both t3a:
vacia>ly morivataed gerrymandering =ad & guaiitactively greater
influence on cthe drawing of district lines :han politicaily
motivated gerrymander:ng, and :that political gerrymandering was
aécamplishad i laxgo parz hy rha use of race as a proxy.” Vera,
_U.S. at ___, 116 S. C=. at 1956.

On appeal, che Supreme Cour:t agreed wita this Court‘s
analysis cZ the svidence and cur ultimate conclusion that :tte
districts were unccnstitutional. The Supreme Court “found chat all
rhree districts are bizafrely shaped and far frcm compact, and that
those characteristics are predeminantly attributable rco
gerrymandering that was racially motivated and/cr achieved by the
use of race as a proxy.* Id. at 1961 (emphasis added). Subﬁec:ing
these contorted districts to strict conscitutional scrutiny, the
Court reasoned that the districts did not pass muster, for the
“characteristics (of the districts] defeat any claim that che
districts are qa:rowly tailored to sexrve the State’s interest :in
avoiding liability under § 2 [of the Voting Rights Act], because §
2 dces not require a State to create, on predominantly racial
lines, a district that is not ‘reasonably compact.’” Id. at 1961
(citation omitted). Put differently, the Voting Rights Act neither
compelled nor tolerated the state’s unconstitutional wvacial
gerrynander:

If#, because of the dispersion of the wminority
population, a reasonably compact majority-
minority district cannot be created, § 2 does
not require a majority-minority district; if a

5
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reasonably compact disctrict car be creatad,
rothing in § ¢ requifes the race-based
creazion of a déiscrics ::9: is ZJar from
comgacs . . . - iRacher,! Is)igniZicarc
_deviaczzon .--ﬂ tradizisnal  districe ag
principles such as the >izarre spare and
1orc~mgac:ness demcnstrated Dy che dxs::;czs
hara, cause cocastituticnal =arm :insofar as
:hay convey Ih message that ool--.:aa
idencicy is, or should be predominant Yy racial
« « « » The disctricts . . . 2xhibiz a level cof
racial manipuiazicn that 2axceeds what § 2
csuld justify. ' .
T4, ac 196.-62. As the Supreme Court reminded, tecause traditional
éist*‘ct‘ng practices *which acknowledga voters as more than mere
—ac.a- s:ac;s:xcs. play an importan: ro.e in defining the political
:dencizy of ,the American voter. IThe] Fourteenth Amendmen:
jurisprudence avinces a commitment te elimiznacte unnecessary aai
excessive governmental use and reinfcrcemen: of racial
stereotypes.” Id. at 1964 (citaticns omitced). ' |
' To recap briefly the litigaticn unde-ly‘ng the Supreme
Cour:'s opinion, the plaintiffs’ liawsuit was £iled in January,
1994, shcrt‘y before Texas’s pr-mary election season. This Cour:
tried the case .and rendered its judgment in September, 1994,
determining that Texas's district boundaries had been racially
gerrymandered in violation of the constitutioa. This Court did
not, however, stay the 1994 congressional elections, based on tae
likelihood that defendants would appeal to the Supreme Court, that
the Court would take some time considering the appeal in this novel
area of law, and that there was no practicable opportunity for the

- state of Texas to respond to this Court’s judgment before the
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November, 2994 elections. Although the Ccurt’'s order stayed the
1996 elections, chat crder was itself stayed by the Supreme Sour:.

The Texas lagislature convened in reqularly schedulad
session in 1995 and held hea:iags on . pogsidle recistricting of
these three congressicral distrists in Marzh and April. Testimeny
was recaived in Dallas and_. Houston, dut the legislature declined to
redistrict in resvense co this Court’s judgmenc.®

7he Supreme CJourt’s decision affirming :his Court’'s
iucgment was rendered June 13, 1956, and the Supreme Courz issued
an immediately effective ozxder. -When this Court's Zirs: remedial
hearing was held on July 11, counsel fer tha Sovernor, Javier
Aguilar, xeprasented that Governor Bush had definitely decided not
to call a special session of =:=he legislature to Aé;empt:
redistrictiag in time to affect the November, 13596 elections.
Similariy, counsel Zor the Lieutanant Governcr and Speaker of the
House, Richard S. Gray, confirmed that tha legislators werae
aninterested in and would be inconvenienced by the holding- of a

_sppcial session during this summer because they are in the midst of

campaign prepara‘t ion.

2 See also, Affidavit of State Represeatative Kent Grusendorf
{explaining that “the Committees (on Redigtricting) have affirmatively decided
2ot to take up and pase 4 new congressicnal districting plan. During the 199§
Sagsion of the Texas Legialature, some in cthe legialature proposed adepting a
contingent redistricting plan to take effect when the Supreme Couxt decision,
expected to affirm the District Court decision in Vera, was bhanded down.
Howavey, the leadership in the legislature opposed such a plan.®); Affidavit of
State Representative John Culberson hcknovledging that “those familiar with
rediscriocting in the legislature were reasonably confident that thia Court’'s
opinion would be affirmed, The legislature akould have exercised its own
indepandent judgment and corrected these errors during the 1995 Session (buc)
{tihe Texaa legislature has failed to remedy these unconstitutional disericts .
.?); Affidavit of State Representative Jerry Madden (same).

7
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Faced with the refusal o2 senior stata officials ==
axercige :hei:':espchsibili e o redistrict, the inakility cf che
parties tO sertla with agread-upc: boundaries ZIcr cangressicnal
distriects,’ and :hé censirued grogs unconstitusicnality cf the
district lines, cihis Court had oo determine whether £o order an
interim districting plan or 5 permit tle 1996 congressicna.
elections to proceed under the curranc, albéit unconstizucioral
districting scheme for yet ancther electicn cycie. The Court's
decision has been instructeé ©ty the applicabls Supreme Cour:

scandards concerning the issuance of Court-ordered districcis

plans and has been shaped by the extreme facts cf this case urg::s
& prompt constitutional remedy.
| A. Legal Standaxds
The basic framework for determining the prepriety cf
Court-ordered districting relief was articulated in Reynclds v.
Simg, 377 U.S. 533, 585 84 S.Ct. 1382, 1393-94 (1954) as f_ollcws.-

once a State’'s legislacive apporticnment
schene has been found to be uaconstitutional,
it would be the unusual case in which a Court
would- be justified in not taking appropriate
action to insure that no further elections are
conducted under cthe invalid plan. ° However,
under certain circumstances, such as whare an
impending election i{s imminent and a State'’s
election machinery is already in progress,
equitable considerazicns might justify a Court
in withholding the granting of immediately
effective relief in a legislative
apportionment case . . ., . In awarding or
withholding relief, a Court is entitled to and

3 See, e.g., Bullock’'s and laney's Report Regarding Settlesent
Discussions at 1 {admitting chat °the parties to this case have reached no
agreement. The' parties differ "““Z on the scope of the required ramedy . . .
aad about how any such remedy should be implemented.“).




should consicer the pvoxinity of a forthcoming
election and the nmechanics and somplexitias of
" state elacticn laws, and shou.d act and rely
upon general egquitabie principles. Aizh
respec: o the t:ining of reiief, a Court cana
reascnably endeavor t2 3avoid che disruptizn o2
the slecticn proceessg which michz rasul: Sram
requiring precipitate changeg zhat could nake
unreasonable and embarrassing demands on a
State in adjusting. to cthe requirzements of the
Cours'’s decree. .

{emphasis added). Reynolds commended the distric: Courc in thar
caeé for haviag given the state legislature an opportunity to alcer
its apportionment scheme voluntarily, as it “correctly recognizad
that legislative reapportionment 1ig p'r'.".marily a macter Zor
legislative consideratiorn and determination, and that judicial
relief becomes appropriate only when al legiglature fails te

reapportion according to federal constitutional requisites in a

zimely fashion after having had an adequate opportunity to do so.”

Reynolds, 377 U.S. at 586, 84 S.Ct. at 1394.
The Court elaborated on these principles in Wise v.
Lipscomb, 437 U.S. 535S, 540, 98 S.C:t. 2493, 2497 (1978), when :i:

ol_:served that

[Llegislative bodies should not leave their
reapporticnment tasks to the federal Courts:
but when those with legislative
responsibilities do not respord, or the
requirements of the state election laws make
it impractical for them to do so, it becomes
the ‘unwelcome obligation,’ . . . of the
federal Court to davise and impose a
reapportionment plan pending later legislative
action.

{intexrnal citation omitted). .
Finally, the Court noted in Upham v. Seamon, 456 U.S. 37,
44, 102 S.Ct. 1518, 1522 (1982) cthat:
9
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Iz is =rue that we have authorized Tistrict

Courss =0 order or td permit alections to be

hald pursuant ts appor:tionment plans thar do

not in all respects measu:e 4p to the _Lagal

recuiramenssg, aven as.i:-:;ena' require-

ments. Nezassicy .as feen cthe merivacing

Jaccor ia chege situacicns.

{citations omz::ed) temphagis added) .

It appears Irom these cases that thae Court wmust cetermiza
wnether the legislacture has had an adequate opportunicy to addrass
the creacion of a remedy for ciuese unconsciturional districts and
1f so, whether “necessity” grevents :his Court Zrom ordering an
intexrim plan. Othexr federal courts have concluded as much.
recoghizing that *“[w]hile iﬁ is the duty of the legislature <=z
redistrict the state, when the legislature is unable ro adopt a
Eedis:ricting plan, the opligation of devisirg a :edist*‘c-:cg
schere falls upon the courts.” Degrandy v. Wethereil, 794 F. Supp.
1076, 1083 (N.D. Fla., 1992) (ciring Wise, 437 U.S. at S40, 98 &.
Ct. at 2497) (emphasis added); see also, Cornor v. Finch, 431 U.§
407, 415, 97 S. Cs. 1828; 1834 (1977) (explaining that *{i]n :zhe
- wake of a legislature’s failurs constitutionally to reconcile chesa
conflicting state and federal goals, however, a federal court is
left with the unwelcome obligaticn of performing in cthe
legislature’'s stead, while lacking the political authoritativeress
that the legislature can bring to the task.”). While this Couvrt
acknowledgea that *(clongressional redistricting is primarily the
state legislature’s task, {this task] becomes a judicial task when
the legislature fails to redistrict after having an a.dequar.e

opportunity to do so.* O0‘Sullivan v. Brier, S40 P. Supp. 1200,

10
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1202 (D. Kan. 1982} (cicing White v. Weiser, 412 U.S..783, 794-35.
93 §. Ct. 2348, 23354 (1973):.
B. The Facts

Althoug: a special iegislative session cauld have bee:
-allad chis summey, the Governcr declined to dc so. Counsal ::
=he Lieutenant Gevernor and Speaker of che House represented that
calling a special session this summer wculd be -an impraccical ars
unwelcome sclution, in part because ctha redistricting process is
contentious and requires public consultation.

<t is, of ccurse, undisputed that the legislature could
have enacted a new districting plan during its regular 1395
legislative session, but that they similarly declined to adézess
the subject.

Nectwithstanding the state’s refusal to respond to this
Court’s judgment, it is contended by Bullock and Laney and others
cpposed to a Court-ordered remedy that the state has not reall& had
a chance to address redistricting following the Supreme Court’s
. decision. 1In addition to the noted time constraincs, they observe
that . any legislation that nmight have Lbeen passed in a speci:zl
sessicn would not become effective for 90 days following the
session. Further, any legislative plan would then have had to be
pre-cleazed by the Justice Depaxtment.

While neither this Court’s extensive research nur tne
parties’ voluminous pleadings have disclosed any factually
controlling case, we conclude that the state has “failed to acc”

within the meaning of Reynelds-énd wWise. Nearly two years heve

11




passed since this Court identified the subjec: cengressionai.

districzs as the products of cver: racial gerrymazdering, ia the
crocess discrediting a geod deal oi t2stizmcny cffered Zor the scacs
of Texas.‘t Notwizhssanding che gdsi:icns of the cbjecting
defendants ané amici, supplemenced bty aZfidavits of state
legislators attesting =0 the difiicully ot'fashicning redistriczing
legisiation, we are unpersuaded :21#: the state has lacked an
cﬁpcr:uni:y since June :.3- to iashi:n_ :’.:sﬂown reinedy for these
unconstitucional congressional districis. Proposed mips of amended
districts have been in cirsulatzcn for some time. The legiglature
actually held hearings con revising district bouncaries ‘n 1955;
The convening of a special legislacii‘e session :this summer was
merely inconvenient, not impossible.-, As Qill .58 seen, the
mechanics of conducting an élection. under new boundaries did not
realistically impecde the legislature from pasging its own remedial

plan.

Bullcck and Laney! contend that the Texas Legislature i3 .

ready and willing to rediscrict duri:-.g its 1997 regular sessior.
Of course, in any event, they w_ill have that oﬁportunity. as this
Courz's remedy is an interim plan and the Court will require the

legislature to prepars its own constitutional zedistricting plan

. Characterizations of evidence before tha Court at the liability stage
cannot, of course, iaclude Governor Bush or Sacretary of Stats Garza or their
representatives, who did not hold office in 1994.

s The Court focuses on the arguments of Bullock and Lanay as
representatives of the stace legislature, but similar argumests were raised by
the NAACP, the LULAC {ntervenors, tka Department of Justice and tha Membars of
Congress who were admitted as amici curiae after remand. .

12
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next vear. Buc 3ullock ané Laney’'s cffer does not relieve chis
Zourz of the command ¢f Reynoids tha: elections proceed under aa
unconsticutional =redistricrting 2iaa only in the mOSt “unusual
case.” This ccommand ias even more forcelul in the present :zase
because Nnct one but two csongTessional election cycles have alreacy
sccurred under tha uncoaséi:ucional scheme. I the imperative of
Reynoids is ctemporarily ovexiooked and a rsmedy is again withheld,
zhe natural course of litigation over the remedial phase,
particularly in chis bitter dispute, could well prevent a remedy
for the next two years. In that evenc, this céur: will deubtless
confront in 1998 the same arguments urging judicial inaction. The
Governor, Bullock ané Laney canaot have féiled to calculaﬁa this
possibility, yet they still refused to exercise the state’s opticn
o regiscrict promptly. . o

As the state has refused to redistricc; this Cour:z mus:
next dJdetermine whether as a matter of *“necessity” to allow
_ elections to go forward yet again under unconstitutional boundarias
or to impose its own interim remedy under r.he. authority and
directives give; us by Reyrolds, Wise, and Upham.

There is virtually no disagreement ;mong the parties or
amici that it is possible for the Court to redraw the boundaries cf
congressional districts 18, 29 and 30 and adjoining districts on an
expedited'basig so that the new districts can be employed in the
November 1996 elections. This fact distinguishes the instant cese
from others cited by the parties in which courts declined to oxcler

interim relief. The Court relies on submissions of Secretary of

13
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State Tony Garza, Harvis <OJounty Clerk 3everly Xaufiman,

Adminiscrater of Slections ZIor the County Clexk ¢f Harris Csuncy,

Teny Sivvells, and Dallas Csuaty Clerk 3ruce Sherbert ia Zinding
chat a Courz-crisred gian is nct :technizally infeasidle i ‘the
Tourz minimizes splic “VTD’'s? (e.ecticn creciacts); érde:s an cpen
primary to be held in conjuncticn wica the November eleczions.
follcwed,. if need e, by runofi eleczicns ia :ec-:embez.- and adjus:s
dates such as the candidate registration Jat2 and ballct-by-mail
deadlines zo acccammcdate cthe. special electiosa.

The defendancs and amici do, hewever, raise a aumber of
‘ocjeczicns to an Iincerim plan, which they contend render ::
impractical and imprudenz to holé an open pr‘.mary.' eleczican :n
November Zor congressional districts affected by the interim plan.®
These objections Zall into four categories: the election process:
-the impact on votars; the iﬁpac: on minority represeatation; aad
che impact on candidates.

The nature of those cbjections, and our evaluaticn ¢
them, taken in _light of the plan this cour:z has prepared, will
proceed in order:

1. TOaC £ Redisrricri on t lec”:

¢ As acknoviedged earlier, the objecting defaendants and amici have
supplemeated their arguments through affidavics of state legislators and sy
other individuals actesting to the practical problems confronting court-ordered
redistricting. See, e.g., ARffidavits of State Senator Mario Gallegos; State
Senator Gonzalo Barriento; State Representative Delwin Jones; State

Representative Jessica Parrar; Ron Kirk, Mayor of Dallas.
This Court has thoroughly reviewed all of the affidavits raising

chjections to court-ordered redistricting and, for the reasons explained hereiz,
£inds these objections unavailing. .

14

e ——— —— TR SPE -



. e AT A P00 U‘-u’

As noted esarlier, ail parties agree that it is feasible
to conduct open elections for affaected congressiocnal districss in
1396 in conjunction with cthe Novempber g:es:‘.dené:‘.al elecziza.
Sefsndants 3ullock, Laney, Lawscn and LULAC intervenors, and :h
caag:essicnai amici emphasize, hcwever, the technical complicacticas
of doing so. The Cour:’'s remedial order will requize a new €iling
deadline for candidaces; minor acdjuscmencs for mail-in ballors; a
prompt canvassing of the November election results; and =z=he |
possible conduct of December 1596 runoff elections in some of the
congressioral discfic:s. The ocbjectors also point out the
difficulty of adopting interim districts that comply with =he
réqui:éments for Court-ordered remedial plans: pooulacticr
equality; cocmpliance with §§ 2 and 5 of the Voting Rights Acf;
tailoring the districts as closely as possibla co the scope ¢2 the
violation; and eifectuazing “the legislative choices” in =:che
previcus districting plans.’

.With regard to the first set of technical objections,
this Court finds that the affidavits of election officials mere

"iairly evalua:é the challenges of conducting a November special
election than do the arguments of the objecéors. The ‘electicn
cfficials have given their advice concerning feasibility, and this
fourt has accepted it. Consequently, such details as minor
adjustments in various election schedule deadlines neither

compromise significantly state officials’ ability to conduct a

' See, e.g.. Wise, 417 U.S. at 540, 98 S. Ct. at 3497; Upham, 456 U.S.
at 44, 102 §. Ct. at 1522.
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special election nor <Ixelieve cais Jcourt ol its “unwelcecme
sbligaticrn” ©9 Tedise=icz 18 the Constitucion commands. Morecver,
the Courz's recedial g-an addresses the single mcst troubling and
realistic hurdle, cthe gsotential splitiing of wveter ctabulaciszne
digcziczs (*VT2’s*), by avciding thac consequence in all bur a
small handful of vcéting precixcts.’ Consequently, the Courz =as
snabled election officials to avoid such problems as notifying
vorers that shey reside in differenc precincts and ctraiaing new or
additicnal election officials to work in precincts with altered
_coundaries.
“he second secl cf objections addresses the Court's
ability =o comply with tle standards for COur:-crdereci incerin
districting plans. No dcubt, the sama objecticns will be raised to
the plan the Court has Zevised. Nevertheless, this Courz =as
‘endeavored in good faith to fulfill its obligations. Predcminant.y
miznority, urban cengressional districts 18, 29 and 30 have beexn
drawn with an eye for maintainiag their compactness and contiguicy.
These districts, modeled from the Bulleck/Laney proposed plars
{plan C725) for: Dallas and Harris countias, attempt to affect
surrounding congressional districts to the minimum péssible degrée.
Unfortunately, the radically gerrymandered structure of those
districts, particularly in Dalias county, required considerable

geographical alterations in order to conform the former districrs

' Under this Court’s plas, there are a0 split VTID’s ip Dallas Councy.
There are, however, ten splits in ERarris County. The Court finds this to be an
acceptable amount of split VID’s. Some split VID‘'s are inevitadle; any plan will
bave split VID's becsuse of the REDAPPL system’s reliance on census block lines
when drawing precinct boundaries. See attached Bxhibit B.
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to the requirements of the Conscicution. The pcpulation variances
wizhin chese districts are veported in tha at:ached Exhibiz A, ars
in caly cne ¢ongrassicnal digtrict do they axcead .33% (less =han
2,300 votars) deviaticn from abscluce pcpulation aquality.’? wWhila
the original 1391 Taxas redistricting plan achieved zers populatizn
deviation, this cculd be done only throughk the use of census-bleck
-evel redistricting, which was part and parcel cf the state's
unconstisutional tachniqua of block-ky-block racial ge::ymandering:
fhis Cosurt has refused Lo redistrict at the census blocc
lavel, one of thes most pernicious features of che 1991 plan. Ths
ViD's in cthe aflected districts are themselves now heavily
influenced Dy cthe census-block districting not only for Congress,
but also fer state representative and senatorial districts, and
they are consequentcly very unevean in population and boundaries.
The Court utilized these VID's as a second-best, interim soluticr,
and minor population variances will necessarily arise from tha:
methodology. The Court will view skeptically any final districting
plan submitted by the state legislazure that descends ¢
'disc;ic:ing at éﬁg census block lavel.
2. Jmpact on Vetersg
Those who object to a Court-ordered plan assert that
voter “fatigque,* voter confusion and voter ignorance will
discourage participation in the affected districts in Novemker

special elections for Congress. They also assert that special

’ The single exception is District 29, with a .48% variance eauseﬂ by
the need to aveid a split VID. See note 8 supra.
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elections in newly organiced districts will e fectively
“digenfranchise” the voters of :hie shcices they made in tie primary
é:-c:isns im  March. Ligelihced <of arvsrs and  veduces
parcicipatisn, Iz s :'ea:éd_. wi.. arise not only from the new
boundary lines but also because voters will be confronted wi.-.h an
cpen primary checice Zor the afZacted congressional races :in
addition %o or as par: of the November 1396 regular electicn
ballot. Because Texas aflords vcters the option of pulling a
straighz-ticket laver, it is also speculacéd ﬁha: \-rot.e:s will fai.!.
to realize they have to vote differently for the special elaction.
Voters will aliegedly also have no desire to pai-ticiga:a in any
run-off elections in Deéember.- Finally, because 13 congressional
districcs are affected by a Court-ordered plan, seven in Hous:on
and six in Dallas, the objectors asser: :I_aat nearly one-third cf
Texas voters will ba in differently configured districts as of
November,

Anycime changés are made in the election process, some
risk of voter confusion or fatigue exists. What these objections
iéno_r_e, however, is that the special electicns will be conducted in
zandem with the November 1396 presidential election, in which voter
turnout is béually at historicallly high levels.!® There is no

reason to think that wvoters will decline to participate at the

e See, e.g., Lettar of Secretary of State Garza, June 21, 1996, at 4:
Affidavic of Dallas County Clerk Bruce Sherbet (recogmizing that “[a] Novenbe:s
5, 1996 special election would occcur in cenjunction with the Presidential
alecticn, and will result in the highest voter turnocut and participation of any
electiocn in a four r cycle.”); Affidavit of Michasel D. Basalice (observing
that " (vloter participation is highest during a presidential electiom. Sixty-six
percent (§6%) of registered voters turned-out to vote ia the 1988 presidential
election whersas 73% of registered voters turned-out in 1992.7).
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polls in Novamber because oI specia. elec:ticns; ia fact, they neei
cnly visit their usual poliing glaces o vete fcr President or :-=
che Srarm-Mcralas U.S. Sanata vace and read zhe sample addizional
inscructicng for wvoting in the open :onc__rressicnal rimary. Iadeed,
as some experts for the piaintifis cpined, the axistence of mwecre -
cempact congressional districts ought ta increase verer
parcticipation, as taey ﬁeighr.en votars’ -nterest and abilizv o
participace in c-he eleczicns. 3ignificanc drawbacks of the ferner
racially gerrymandered districts included their tendency to inhibk:c
voter urderstanding of the districts, =0 disable citizens and
candidates £from working effectively in campaigns, and to reduca
votexs' eagerness to paxticipate in a racially segregated scheme
dev;sed by incumbents to maximize their odds for reelection.
Compared with those disiacentives, %the holding of elections undex
more normally shaped, racially censtitutional districts ought csg
cause less confusion.

As the cbjectors correctly noted, the voters will have o
be educated con‘ceming the need to vote separately in the special
eleczions and Eha_regular November electicn contests. This is a
minor complication for the vast majority of voters in the urba=n
areas affected by the interim plan, as they will already be
confronted with literally dozens of electoral races in November.

Unlike the objectors, however, who paternalistically
believe that the voters are not capable of understanding this
ballot configuration, we find that the educaticnal process will nct
be so difficult. Under the newly redrawn boundaries, candidates

19
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an identify the neighbericceds in which cheir strength is greatest,

and chey can wcbilize dcc:-:c-door efforts 2o pass cut sample,
explaractsyry ballcts in & way that #as surply act yossible under che
gerrymandered discricz3. The vorers can_easily sa informed shac
the sc:aight-c-yke: laver does n0C reach ctihe special aelecticn
Through renewad scmmunicacion between candidas es, voters, and
e.ection officials, the electoral process can proceed with min:i: |
vozer confusion.

The concerns that runofl electicns wili be necessary ia
December, discouraging voter turmout, and chac the voters’ cheicas
in March will be upended by the spacial elections are over-wrought.
An expert witness for the plaintiffs predicted that the inzumben:
Congressmen will probably win majorizies in the &cvembe: electicns
:n reconfigured "minority” districts. The defendants’ expert wis
unwilling to predict the necessity Zor December runoff elec:ions.
This Zourt will not speculate where even the expercs are uncer=-ain,
except to note that in :he incerim plan distriets, the iacumktents
and challengers Who are running remain viable candidates, with ona
-ossxble except*on." Consequently, it is misleading to suggest
chat the voters’ March primary choices have ‘disenffanchised‘ the
voters or those election outcomes in any way. '

Finally, while the objectors complain that the Court-
crdered plan will arguably affect the districts in which one-thi.zd

cf the voters cf Texas reside, this is an inevitable consequence of

13 Tha possible e.xceptien' is My, Jack Rodriguez, the Republican
candidate in District 29. See note 15 iafra.
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the magnitude anc brazenness of the jerrymandering .in which the

Lagislacture angaged. A befcre and after compariscn cf the affeczed

icz maps grapnically depicscs the problam the Cours faced.

ss
-=5C

3

The Court’'s pian endeavered o alfect as faw as pessible ¢f zhe
staze’s vocer;. and cutside the boundaries of districts .8, 29; 30
ard immediately adjacant dis:fi::s. relatively few voters have been
roved into new or unfamiliar districes.-

The ceferdant cbjectors, intervenors and amizi conteaxd
:ﬁac ccnductiag a special election fer all affected congresQiaaal
districts ia November will particularly disadvantage mincrizy
voters, wnom.the “:eﬁresentacives" of their interests describe as
easily cconfused, readily discouraged £rom unders:andin§ the
requirements of balloting, naot well informed about voting
procedures or precinct lccations, and not sufficiently enthusiastiz
=0 par:icipa:a_ih Decémber run-off elections. To avoid.thege
drawbacks, the NAAC? intervenors have gone so far as to suggust
‘that rather than provide for a special primary election, the Courc
should exercise ;n cption under state law to declaxre the places on
the ballot open and allow the organized politlcél parties to
appoint candidates who will run in November. No other paxty to tie
suit proposed this altermative. As the whole point of ordering an
interim plan to remedy the unconstitutional gerrymandering is to
allow the voters to select their congressional representatives, we

must reject the NAACP’s alternative cut of hand.

s See attached Appendix.
2l
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The cbjectors’ concerns about Ziscouragemensz of minority
parzicipation are nct persuasive. Tirsg, 5 the exzent scme vote:
confusicn will arise Irom condusiing 4 special a2lecticn in soncer:
with che 1396 prasidencial 2lection. che likelihcod of such
cornfusion crcsses raciali bouncdaries and affects all voters equally
Second, the Court’s redrawn bcundarias, while far from perfece.
will facilitate rather than hinder tike candidates’ abilicy :=»
marshall cheir electoral forces and explain the ballot precess o
sonstituents.  Few voters are being transferred into new VTD’‘sg, so
che fear thac minorizy voters will go to the wrong pclling placa is
unfounded. Finally, one must compare tha pcssibility of minimal
voter confusion in 1996 with the magnitude of the eiisting
consticucicnal vioiations and cthe lavel of confusion that has
existed during the past two congressional elaczion cycles. Viewed

.ia this light, mizority voters are not being disenfranchised so
much as empowered by the creation of compact, reasonably centiguous
districts that will better afford representation of their community
and neighborhoods as well as persornal interescs in Congress.

| We must also differ with the assertion that because
minority voters will not turnout prportionaEely to vote in the
special elections, their electoral choices will not be adequately

reflected in election outcomes. The objectors’ testimony and

1 Expert testimoay also supports this conclusion. See, e.g., Affidavic
of Denis D. Calabrese (attesting that, based on his experience as a political
consultant, "not only would a November special election not be an impediment to
minority candidates, it is advantagecus to them in some important ways.
Moreover, it would be a great boon to all voters . . . who would be relieved ac
long last of very confusing and unfair district linss.”).
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expert afficavits failed to take into consicdaration that this is
yresidentiai electicn vear in which voter rurmcut, parzicularly
amcng mincrizy veters, will 2e aspecially high, Pfurcher, without
finding chat §§ 2Ior 5 of the Vh:ﬁag Rights Act compels tiais Cours
=0 act, ' the Court hag responded :to the axisting eleczoral
configuratica by drawing discriczs 18, 29 and 30 zo include large
aumbers ¢f minerity voters. In 18 and 29, the concentracion cf
clack cr Hispanic votars exceaeds that propcsed in the Bullock.’Lane*,;
pilan (C728). In discrict 30, effectuating the “legislative choice”
To include Dal.as-Fort Werth airport necessarily reduced the black
voter concentration from that which exists presently, buc the
percentage remains higher than that proposed by Congresswoman
Johnson (C735). The Court has thus atzempted to address tre
legitimate concerns of mincrity veters consistant with the ekis:i:g
legisla:ivé pian and the cdirectives of the Supreme Court in Shaw
and Miller. We also point cut that the incumbent Members 3
Congress in the “minoxricy” districts are extrenely popular and were
.~ eaach elected with substantial majorities. At least one expert
predicted that these incumbents in particular will probably win
outright majorities :in November, pretermitting concern over
diminished minority turnout in run-off elections. Finally, the
fact that an Hispanic, Victor Morales, is zunning for the U.S.

Senate, will undoubtedly draw Hispanic voters to the polls in

November.

23
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Not surprisingly, some of the mcst vehemant obiections t=

conductcing a special electicn i Novenmber have been raised bv

o3

songresgional incumbents, some °f whom were admitcted as amis! s:
remand (Congress Members Jackson lae, GSreen and Jonason (i
discrices 18, 29--and 30 vespectively.).** :In addicicn o :te
objections raised above, the candidaces specifically complaia in
several ways abeu'.:. the incerim plan. They assert that r.heg 2ave
a-ready invested money and resources ia the November electicns;
chat campaign stracegies and adverzising expenditurs decisions hava
been made; that chey may en:cunzar.p:cblems with the ~federal
Slection Commission regulations; and chat they would: rave
difficulty raising money on a short time schedulé. Urging this
Court mot to preempt the state legislature’'s responsibilizy o
redistricting, the incumbents observe that the Texas election
:ﬁachinery is already well in. progress -and thaf. the “midpoin:® of
the 1996 elaction year has ccme and gone.

It is difficult to consider the incumbents’ position
compelling. ‘rt}é Fifth Circuit has held, in fact, that incumbencs
are entitled to little deferexnce in the process of redistricting.
See Wyche v. Madison Parish Police Jury, 763 P.2d 265, 268 (Sth
Cir. 1985) l(explaining that “([mlany factors, such as the protection
of incumbents, that are appropriate in the legislative developaent

of an apportionment plan have no place in a plan formulated by the

1 It is alao worthy of note that counaal who represeat these Mewders
of Congress also represent Congresamen Martin Frost and Xen Bentsen, vhose
districts adjoin those declared uncomstitutional by this Court. This Couxt
denied intervention and amici status to those two congressmen.
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zourts.”). All of the objaczing iIncumbents have received th
berefits of electicn in pacantly unconstictuticral cscrgressicnal

she iacumkbent

(3 )

digzrices ia 1294 and scre also ia 1302, °¢

(o)

ur o

Memkbers ¢2 Congress, Frost, Johnson,. Srvant and Green, played
Vera v. Richards, 361 F. Supp. at 13i7-25. In any event, this
Courz’'s inzerim plan removes none ¢f the incumbents Srom the-=-
districes,* and it is all but certain that every one except Bryan:
will sun in the November special election. Moreover, as
incumbents, :hey enjoy inestimable advantages in fundraisiag,
maintaining name recognition, and in runaing on their recoxds.
The incumbents’ expressed concerns :that they will facae
uncertainty with regard zo federal Blection Commission law ara
scmewhat difficult o -ur.ders:and ang to credi-:. A Bullock/Laneyv
submission ccatained an affidavic of a purxportsd electiecn
specialist that identified potential F=C complications arising fr:o
the Court’'s pian. Plaintiffs responded, however, that tke affiant
- has been heav.:i}.y involved in Democratic po'li:ics, a fac:
undisclosed by Bullock/Laney, and the Plaintiffs raised a
legitimate question about the veracity of some of his statements.
With regard to the costs already incurred in the
campaigns, there was no specilic evidence that this has not b2en

money well spent. As has been repeatedly noted, campaigning shculd

g Altbough this Court tried, with limited information, to ensure that
challengers as well as incumbents reside in the interim districts, it appears
that the residence of Mx. Jack Rodriguez, the Respublican candidate in Distxict
29, may hava been placed in District 18. If correct, this unfortunate resuit was
unavoidable. :
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ke easier, nctc harder in the newly ccafigured districcs. Moreover,
candidates will have aearly fcur weeks to Jualiliiy ior the November
elacticng and thrae menthg =S fampaign. The lat:tar time spaeu i
similar t©3 :t2e c:typical gest-iabor Jay £2ocus of wost politiczal
Zampaigns. '

| Finally. the incumbencs assert that this Court’s plan
will have a decided parzisan impac: ia el.eésicﬁ outcomes. No
ma:r..er what the bcundaries ci the reconfigured plan, this challenge
will be raised. The Court has. however, procesded without zespec:
to partisan impact. More than fifteen radiscricting plans wera
filed with and ccnsidered by the Court. The Court began its
efforts to fashicn a plan with the Bullock/Lanevy proposals Zor
Harris and Da;las councias (c7zsi and then adjusted the plan wi:zh
an eya to smcothing the boundaries and maintaining communities =f
interest as well as the “legislative choices.” The Couxt was then
forcad to adjust the pcpulations in surrounding districts. The
Couxt neither priated out partisan election statistics nor reviewed
the partisan elgction statistice submitted by the paﬁ:ies or amici
in this case. The Cour: has not evaluated the partisan imgac: of
izs actions. If anything, the relatively limited nature of :he

Courz’'s remedial efforts, in comparison with the remaining

“ugliness”!* of many of Texas’s congressional districts, continues

16 Representatives “rom both poelitical parties urged this Court to unify
Jokason County in one congressional district and to ratiomalize the distorted
boundaries of the districts that irrationslly split communities of interest and
ecoaomic concern east of Rouston; other abvicus examples alse abound. The Court,
however, has no remedial mandate 50 broad as to address any other districts aside
from those found uncomscitutiomal: 118, 29, and 30. Perhaps the legislature,
guided by nev principles, will address these concerus in 1997.
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to provide incumbents a decided acvarzage ovar challengers r
Ncvember special electicns.

Iin sum, =0 the extentc tize ssncerns 3% incumbents cugks o
te considered by this Courr, they are unparsuas.ve.

Conclusion

Accordingly, cthe Plaincifis’ Motion Zcr Remedy is GRANTID
bagsed on this opinion and the attached crder and the Defendarcs’
Motion for Stay of Remedy is DENIZD.

SIGNED at Houston, Texas, this 3th day of August, 18%s5.
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Honecraple Edith H. Jones
United States Circuit Judge

Qe Natt==

"Henorable David Hitiner
Uaited States District Cour:
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- Honorable Melinda Harmon
United States District Couxzt
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Pursuant to the Memorandum Opinion on Iaterim Remedy,.

signeéd on this day, the Clourt bhas redrawn the following
congtessio;A:'uéting digstricts in Harris County, Texas and in
Dallas Couaty/Tarract County, Texas:
I. Harris County, Texas

A. Disctrict 7

B. District 8

C. District 9

5. District 18

E. Dis::ic; 22

f. District 23S

G. District 29

(AP}



1I. Dallag Councy/Tarraat County, Texas

A. 3istriecs 3

3. OJiscrics 5

<. 2iscrict 6

J. Distzicc 24

E. Districc 26

F. DJist:zicc 20
A lisc of che VT3s encompassed vithin each redrawn intecim

iszrict is at:acked tc chis order as Zxhibi:z A,

cn Hazris County, under the new plan, twelve VTn;s are spli:z
by the congressional lines: VID 0509 between Oiscriczs 28 and 29;
VTD 0049, between liscricts ? and &; VID 0132, between Jistricts 16
and 25; VIO 0166, batween Districts 18 aad 29: VID 0172, betweer
Distrists 253 and 29; VD 0229, between Disctricts 18 and 29; Vo

0294, between Districes 18 and 2S; VID 0392, betweea Diszricta 6

and 25; VTD 0396, cetween Districes 18 and 29; VID C422, bezween '

Districra 18 and 25; VID 0543, between Disctricts 18 and 29; and VT
063, becweea Districts 18 and 29. The split in two of these VTDa,
i.e., VID 0172 ;nd 0299, has no practicai effect and wvill reguire
no reassigament of veters or Ilssuvance of nev'vocer registration
cards because 100% o the populatioca resides wholly in one part of
tha divided VID.

in Dailas County/Tarrant County tis new plan splits only three
YTDs: VTD 1224, between Districts 6, and 26: VID 4410, between
Districts 24 and 30; and VTD 4498, between Districts 6 and 24. In

all three of these VIDs, however, the division has no practical

U




effect and requires no reassignmenc o voters cr :ssuance of -ew
voter sards again because the ercire populatisn resides in one =<
she divided parts,

For tne allecced corgressicnal 3isctricsts, the Court

ORCERS that the Zollewing schedule Zor tae special eleczisns,
to be held irn conjunction with the genera.'.' aleztica in Ncvemeer

1996, is in effec::

w dead_ine for cpen filing for seacs :n -

ce igress and for alil c:ng;essio'ml_ zandidates, ircluding
wrice-in candidates. :o declare candidacy and far

independent candidates tc file petizions.

Sepcembex S, 199§: deadline for the Secretary of Staze
to certify the names of candidates for the sallot for cthe
November .'-.996 special electioas to che counties in the

r

redrawn districss.’ . s

Ngverker S, 1996: the generai electicn and the special

election.
~ye > p : the Gevermor shall canvass the

. results of the special election and order a runoff :if

necessary.

Decenbex 10. 1996: special ela'c':ion runoff, if

neceasary.

W
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The Court deems all appiications fcr early voting fremn fore:gn
votess, if approved. to apply =o zhe ntew distrizcg and

SRDERS chat appropriate sallcts srall be issuted o all
approved appiicants.

Unless otherwise specified, the applicable provisicns of s:e
Texas E.ection Coce will govern ctae regular and spec:ial elections.

Regardirg the mctiorns still pending, for reasons appavent :a
che Memorandum Opirior cn’ Inter:: Remedy and in this ozder, afzay
careful congideraticn the Cour:

ORDERS that Plaiatiffs' Motion for Remedy :5 GRANTED and
Deiendants* Moticn To Stay Imposit:sn cf a Tourt-Ordered Remedy ia
DINIED.

The Court further

ORDERS that the Texas Legislative Touncil shall make availabie

to the parties Plan C745, as se. forth in the Court’'s Order of

uvimited Exceptionz tc the Confidentialitiy Cxder.

DIRECTS =he Texas Lagislature,Z to drafz congressizaal
redistricting l.ggisla:ion for future elections by June 30, 1397.
This interim order shall govera the 1996 elec:.ions only.

Finally, the Court will retain jurisdiction cver these

mazcers.

. J4q

S/
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SIGNED on this the Sch Jay of August, 1396.

acrorablie 2diin H. Jcnes
vnicec States Cirsuit Judge

onorable David Hitzner
Unized States Districz Csurs

Honorablie Melinda Harmon
nized Staces D.stricr Cours




