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November 13, 1995

The Honorable Danny L. McDonald .
Chairman, Federal Election Commission

999 E Street, NW QOR 1945 - 44

Washington, DC 20463

Dear Mr. Chairman:

On behalf of the Forbes for President Committee, Inc. FPC™), I have been requested to seek
an Advisory Opinion in accordance with the Federal Election Campaign Act of 1971, as amended

(“FECA” or “Act”), specifically 2 U.S.C. §437f, pertaining to the factual scenario and questions
presented below.

A. Summary of Request

B. Factual and Legal Background

Malcolm S. Forbes, Jr. is a candidate for the 1996 Republican Party nomination for President
of the United States. FPC is the principal campaign committee for Mr. Forbes.

Mr. Forbes has chosen not to apply for or accept federal matching funds pursuant to the
Presidential Primary Matching Payment Account Act, as amended (26 U.S.C.§9031 et. seq.). Instead,
FPC will solicit and accept contributions subject to the limits and prohibitions of 2 U.S.C. §431 et.
seq. In addition to soliciting and raising contributions, Mr. Forbes has to date used, and plans to
continue to use, personal funds to make periodic loans to FPC.!

Such loans are made in accordance with 11 C.F.R. §110.10.
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The Act requires that a contribution of $1,000.00 or more, which is received by FPC after the
20th day but more than 48 hours before any election, be disclosed to the Commission within 48 hours
after the receipt of such contributions . In view of the fact that Mr. Forbes intends to make loans’®
to FPC in excess of $1,000.00 and may in fact receive contributions in excess of $1,000.00* within
the 20 days before the various presidential primaries, then the 48-hour reporting provision appears
to apply to Mr. Forbes for each primary “election”.

The term “election” is defined in the FECA as follows:

(A) A general, special, primary, or run-off election;

(B) A convention or caucus of a political party which has authority to nominate
a candidate,

(C) A primary election held for the selection of delegates to a national nominating
convention of a political party; and

(D) A primary election held for the expression of a preference for the nomination
of individuals for election to the office of President.®

On November 3, 1995, the Commission issued a public document setting forth the 1996
presidential primary dates, a true and complete copy of which is attached hereto at Exhibit “A™ and
fully incorporated herein.

Included in Exhibit A, at page 3, is a footnote indicating that no presidential primary is held
in Alaska, Hawaii, Iowa, Minnesota, Missouri, North Dakota (Democrats), South Carolina
(Democrats), Utah, Virginia, Wyoming. In addition, our research indicates that American Samoa, and
Guam, are also caucus states holding no presidential primary (“Caucus States”). I have attached at
Exhibit “B” a list of Caucus States and the respective dates on which those caucuses are to be held.

The issue of whether caucuses or conventions constitute elections has been addressed in a
variety of advisory opinions previously issued by the Commission. In those instances when the caucus
or convention had the authority under state law to nominate a candidate, then the Commission
considered such caucuses or conventions to constitute an election as defined by the Act (Advisory
Opinion 1978-30; Advisory Opinion 1980-60). Conversely, when the caucuses or conventions did
not have the authority under state law to nominate, the Commission held such caucuses and

2 U.S.C. §434(2)(6)(A). This notice is made by completing and timely filing FEC Form 6.
A candidate loan comes within the definition of a contribution. 2 U.S.C. §431(8).

These contributions would be received from qualified nmlti-candidate committees, pursuant to 2 U.S.C.
§441a(a)(2)(A).

s 2 U.S.C. §431(1).
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conventions did not constitute an election (Advisory Opinion 1978-25; Advisory Opinion 1979-71;
Advisory Opinion 1981-29; Advisory Opinion 1984-16; Advisory Opinion 1986-6).

C. Issues Presented

Based on the preceding facts, I request the Commission’s response to the following questions
and/or confirmation of the statements posed.

(O)

)

©))

For purposes of determining whether the §434(a)(6)(A) 48-hour notice is required to
be filed by FPC, do any of the caucus states identified at Exhibit B qualify as an
“election” on the dates specified. If 80, please identify which caucus the Commission
deems to be an election.

If the answer to question 1 is “no”, please confirm that the New Hampshire primary
on February 20, 1996, is the first “election” which requires a §434(a)(6)(A) 48-hour
notice to be filed by FPC.

Please confirm that the §434(a)(6)(A) 20-day period is measured from each primary
or caucus election date independently and only for those elections in which Mr.
Forbes is a candidate. For example, were Mr. Forbes not to be on the ballot in Kansas
(April 2, 1996 primary election) but on the Pennsylvania ballot (April 23, 1996), FPC
would not have a §434(a)(6)(A) 48-hour notice requirement until April 3, which
would commence the 20-day reporting period prior to the Pennsylvania primary
election.

Should you have further questions or require further documentation, please contact me
directly at (202) 682-4725.

Paul E” Sullivan, Esq.
General Counsel
Forbes for President Committee, Inc.
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PEC PUBLISHES UPDATED 1996 PRESIDENTIAL PRIMARY DATES AND
FILING DEADLINES FOR BALLOT ACCESS

WASHINGTON -- An updated list of 1996 presidential primary dates
and candidate filing deadlines for ballot access arranged
alphabetically by state has been compiled by the Public Records
o!gice of the roxeral Election Commission. Also included is a

second chart which lists the primary dates in chronological
order.

Information for the listing was obtained from data supplied
by state election offices. The dates listed are still subject

to change bx state legislatures or court challenges. As changes
occur, the list will be updated.

This information may also be obtained by calling FlashFAX
202/501-3413 (document #650).

1996 PRESIDENTIAL FRIMARY DATES AND CANDEDATR FILING DRADLINES FOR BALIOT ACCESS
(Data as of 10/13/93)
Notas Dates subject to change / Ganeral Election date 11/5/96

STAT PRIMARY DATR FILDG DEADLME IOEFETET Moy
KR MKDUEY BALIOT DEADLINE KR
AMXESS GENERAL ELECTION
Alabema .9/ S 8731 Independent
7/1 Third/Minor
Aasia L] n/a wr
Arizom /2] *3 1718 /27
Arkansas 78 Noon &/7 ST
GRfmia V8 1711 Democrats 7,
1712 ALl Others
Tolorado 3 Ve 716
Connecticut Vs R, B
9/11 Minor
Delavare /2% P IpL, 1 73
b.C. S77 — 8 N
Flocida 12 v 7S
na 14 )
L] /s 978
Taaho 77 I N :75] Y
Minols V19 1189 s
Tndlana /7 ~Noon /8 “Foon 871
Yom *Z wva — 8718
Fansas vz ~ fom 12 Toon /5 Indepandent
Noon 6/10 Third/Minoe
e v e e
R -] 2", -3



1996 U.S. FERSIDRMITAL PUDMAKY DATES 40 CHUIDKTE FILDEG DRALDES FOR BALLOT ACESS

(Data as of 10/13/93)
Page Tvo
STATE PRDMARY DATE FILDG DRADLDG DUEPBURT FILDOY
R FKIMARY BALLOT DRADLINE R
MOCESS GENERAL BLECTTON
Haryland s TUX/5 Yapiblicans )
1/9 Damocrats
fassschusetts k741 %S " 70
Wchigan £ 7 . J - JY 711+ 7, ¥} OO 7718 Indepandent
9/6 Third/Minor
Hmesota 5 n/a 3710 '
@T K74 v v 7S
K] e &S
e 720 T — 7
9/2 Third/Minor
Rev Haspshize V& IS L 77 S
E=—1 ] %
) o/4 3
7/9 Third/Minor
Nev York 377 178
forth Caroline 77 /(2 6/28 Independent
Rocth Dakota U Rapiblicans 170795 978
42 Democrats
Ohio v B V. A V7] t
U}g Third/Minoe
Oklahoma K U0 77
Ivania LY/ < y7) < /1
0 Rico cans cans L3
3710 Democrats 1/14 Democrats
Fhode Yslad /S 730/95
South Carolina /2 Fapublicans 78S ~Noon
— #2 Democrats Noon 9/2 ThirdMinor
ta
Tarwsses V12 72 g/
Teas 2 M3
Teah *7 n/a "L
Vermont 5 3:00m /15 1Y
e g n/a Noon &/23
7% 1718 771
t - z 3
Ulsconsin U0 973
Wyoaing 7} n/a 3727 Indepandant
8/20 Third/Mtinoe

1 The colum Independent Filing Deadline shovs the date for the filing of petitions by indepsndent o
third/minor party candidates. This is a general reference date for use by the public and voters
Candidates and others sesking specific information should contact the states for other desdlines
that say need to ba sat. For wample, tha patitions sxy have to be chacksd by officials prior t

this date. A declaration of candidacy may be dum bafore the petitions are due. Nev pacties sy
have different

it

The Democratic state party vill hold a primary on March 9 in accordsnce vith nationsl Democratic
party rules.’

The Democratic state party vill hold a primsry on March 16. Candidates mmy also participate in the
March 19 state primacy, but only the March 16 party primary vill bind delegates to the national
convention.

S The perties sust notify the state of their intention to hold a Presidential preference primacy by
November 1, 1995.

6 Puarto Rico doss

mmamml‘-—ldnum Ruezto Ricans do have the
vote in presidantial general elections - ot gt

-2~



1996 PRIMARY IN CHRONOLOGICAL ORUER
(Data as of 10/13/95)
Note: Dates subject to change / General Election date 11/5/96

PRIMARY DATR
Nev Hampshire
Delavare

Arizona

Forth Dakota
South Dakota
South Carolina
Puerto Rico
Colorado

éasa%&%éﬂégj§§§§
1

]
.

7
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Alabama 6/4
Montana 678

v Tt &

NOTB: No presidential primary is being held in Alaska,
Havaii, Iowa, Mimnesota, Missouri, North Dakota (Dmmts),
South Carolina (Democrats), Utah, Virginia,

144
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OVERALL CAUCUS TIMELINE

1/25/96-1/31/96  Hawaii: CAUCUS DATES
1/26/96 —1/29/96  Alasks: CAUCUS DATES

2/6/96 Louisiana: CAUCUS
2/12/96 Iowa: CAUCUS

3/5/96 American Samoa: CAUCUS
3/5/96 Minnesota: CAUCUS
3/9/96 Missouri: CAUCUS
3/23/96 Wyoming: CAUCUS
3/25/96 Utah: CAUCUS

3/30/96 Virgin Islands: CAUCUS
4/13/96 Virginia: CAUCUS

5/5/96 Guam: CAUCUS

*NOTE: The Hawaii Caucus merely selects delegates to the State GOP Convention.
RNC delegates are selected at the state convention in May.



