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ADVISORY OPINION 1995-33

Melanie Fahey
Senior Administrator

Coastal Employee Action Fund

Coastal Tower

Nine Greenway Plaza -

Houston, TX 77046-099% o ‘ 3|

Dear Ms. Fahey:

This responds to ycur letters dated August 21 and August
25, 1995, requesting an advisory opinion on behalf of the
Coastal Employee Actior Fund concerning the application of
the Federal Elect:ion Campaign Act of 1971, as amended ("the
Act™), and Commissicn reguiations %n the Adsssribution of a

PAC newsletter through the use 2f mlesszAn:i~ =5,

"
)

The Coasta. Employee Acticn Furd "“che CTommiztee™) s
the separate segreqated fund of the Ccastal To:poration
({"Coastal™'. The Conmmittes :ntends %o 2Ammun.:-ate with
solicitable personne!l cf Coastal through a newsiezter sent by

clectronic mai1i "e-ma:il”' over Toastal’s ~oamputer system.}/

The newsirilte: weuil! tnzlude “i1nfrrmacirn AhAus ~yrrent

political events, updates cn Toastal’'s 2dvernrert affairs

efforts, and PAZ activities, :ncluding sclicitat:i~n efforts.”

The e-na:il syster that w~ald transmit the newsletter is

the corporate e-na.. 5yster uzad {-: 3l ~~mrary-w:ide

1 You: regquest refers 2~ s-mmmynitaticnz witr “~emhers” of
the Committes. CoMFPLISSIFN feqqlAa® ~n& regrm: 1 separate
segregated fund established ry a corporation to characterize
persons who cont::bhute 2~ the fund as "memberz.” Such a

charac:er:irat:2n, howevar, 3.ives the corporation nt greater

right of commun:cat:on or saliz:%aticn than ¢ ~therwise is
granted under the regu.ationsi, VU TFR Lis.Srmic i and (2);

Advisory Opinicors (19P3.%, n 3, and [38&-7, n.l.
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electronic communication. You state that many of Coastal’s
executives have computers but do not use them. They instruct
anyone who wants to send them e-mail to send it to their
secretaries. Many other executives do not have computers,
and e-mail communications tc them must be received through
their secretaries. You ask whether the newsletter may be
sent to the executive through his or her secretary, even
though such secretaries are not ir the restricted class.

As an exception trn the general prohibition on corporate
contributions and expenditures, the Act and Crmmission
regulaticns permit a corporat:on, °r its separate sogregated
fund, tc solicit veoluntary contributions ¢~ =su-h a fund at
any time from :ts restricted class. A rorporatien’s

restricted class Zonsists ~f 18 exe~yt:ive and administrative

F

personnel, its ctockholders, and <he famiiies of such

persons. I U.S.C. §441b/bV '8y A1 11 ZFP 114.5(g)(1) and
9
114.1(c .=

You ind:icate that the axacut:ves :n giesticn have

directed “hat all ,eamyi. sAammuni-3stane gare o~ sham he

forwarded thiough the:i:r sesretyriec.,  Thun, the =zn-cratary’'s

receip: £ the newslelte; wnu:ld Fe pursuan® %~ the usual and
normal functicn 2f rcut:ing such Tcmmunicaticns on 2o the
superw:is~:. In effmce, theraf-~rs, aAny gnli~:12a%:1~n would be

direczed -~ the exe-~ytive ~niy, A~ way ;4 ~nly rea~h the

< SinTe you: renuast Staten that Tommitter enl:c:itations
will be made :n the newsletin:, th:z opinien daez not address
the issue cf whether the part:san cnamnunications rcxemption is
invoked ky any cther content ~f t~e newsletrnr, =0n 11 CFR
114.3.
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secretary in his or her capacity as the person designated to
routinely receive the executive’s mafl.

This situation bears some similarity to the facts
presented in Advisory Opinion 1978-26 with respect to a
situation where solicitation materials could not in every
case be delivered to beneficial shareholders of a corporation
because some shares appeared on company records in the names
of brokers and other nominees who held the stock for
beneficial owners. The SSF would correspond with those
nominees who would, i1n turn, convey the sclicitation
materials to the beneficial owners. The ZTomm:ssion concluded
that this proposal was permissible “Is]le lona as the
solicitation by the [SSF) 15 i1ntended exclusively for and
speaks only to those persons failing within™ the Commission
requlations’ definition cf stockholder,

Based on the nature cof the secretaries’ function on
behalf cf the executives described above, the Committee may
#-ma1l :%s newsletter to these secretaries. In deing so,
Coasta. 2r the Committenr shruld make =~lear t~ the secretaries
that the soli1c:itaticn 15 digazted 2> the exerutives for whom
they reguiarly recei:ve e-ma:. messages. Thi:s may be done
either through a computer "<nver note” sent aleng with the
newslette:, <: in sope dther way THhAT anayree vhar the
solicitaticn 1s directed exsluzively t~ tne ryerutive and
adm:nistrative perscnne., the 2t2rinaldrrs, ard the families
ocf such persons. Sere Advis~iy Opini~on 197R-n,

This responsr -~onst:cutesz ar odvisary ~pinion ~ancerning
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application of the Act, or regulations prescribed by the
Commisgsion, to the specific transaction or activity set forth

in your request. See 2 U.S.C. §437f.

Sincerely,

Danny L. McDonald
Chairman

Enclosures (AOs 1989-9, 1989-7, and 1978-26)



